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NAME— C0ii/'</ 
PabUo  Qffloe»— Cofli/V 
In  WlioM  Name  Powtr  Blioiild  Be  Bz«r- 
dsed— Coii/'^ 
Bj  Dtfpmby—Confd 
In  name  of  principal,  x  9,  469 
Where  deputy  is  an  officer  known 
to  law,  X  9 ,  469 
By  OAoer,  19,468 

By  whom  security  should  be  pay- 
able, X  9i  468 
In  general,  X9,468 
In  name  of  state,  x  9 ,  468 
Suits  in  official  capacity,  x  9,  468 
Writs  and  process,  X9,  468 
Reformation  of  instrument,  X5,  661,  663 
Right  to  adopt  any  name,  x  6,  118 
Right  to  name  child,  x6,  118 
Right  to  property  in,  x6,  118 
Senior,  x6,  i2z 
Sex,  x6,  X2I 

Sufficiency  of,  to  bond,  a,  461 
Bnrname,  x6, 113 

Identity,  x6,  121 
Trade-Marka,  x  6,  119,  135 
See  Trade-Marks. 
See  infra,  Name  of  Patented  Ar- 
ticle    After     Expiration     of 
Patent. 
Two  names,  x6,  Z13 
Vowel  initials,  x6,  116 
Whether  patronymic  binding,  x  6.  1 18 
Wills,  a 6,  170,  226 
Words  of  identification,  x6,  127 
NAMED,  16,142 

Relations  hereafter  named,  x6, 143 
Relatives  hereinbefore  named,  x6,  143 
NAME  DAT,  33,701 
NAMELY,  see  Videlicet. 
NAPTHA 

Distinguished  from  kerosene,  a,  698 
NARCOTICS,  16,143 
NARR,  x6,  143 

See  Declaration. 
NATION,  x6.  143 
NATIONAL 
Distinguished  from  federal,  7 ,  819 
National  government,  x6,  219 
NATIONAL  BANKS,  x6,  143 
See  Banks  and  Banking;    Savings 

Banks. 
Ad  interim  directors,  x  6 ,  149 
Appeals,  x6,  215 
Articles  of  association,  x6,  146 
Attaohment,  x6,  154,  216 

Against  national  banks,  16,  216 
Against    national    banks    in    another 

stote,  x6,  154 
By  national  banks,  x6,  216 
In  general,  x6,  216 
Insolvency,  x6,  212 
Of  shares,  x6,  195 
Banking  business,  x6,  160 
Bank  notes,  1 5 ,  704 
BlUa  and  Notes,  x  6,  167 

Borrower's  own  paper,  x6,  167 
Discount,  x6,  167 


Paper  acquired  not  as  security,  x  6 ,  168 
Purchase  of  negotiable  paper,  x6,  167 
What  papers  may  be  purchased,  x6, 
167 
Bonds  as  security,  x6,  166 
Bullion,  x6,  162 
By-LawB 

Adoption,  x6,  163 

Creating    lien    on    shares    of     stock- 
holders, a,  707;  x6,  163 
Power  to  Presoribe,  x6,  162 

Adoption  of  by-laws  by  quorum  of 

board,  x6,  X03 
In  general,  x  6,  162 
Transfer  of  stock,  x6,  163 
Validity    of  by-laws  giving  bank  a 
lien,  a,  707;  x6,  163 
Statutes,  x6,  163 
Validity,  X  6,  163 
Capital  stock,  see  infra.  Stock. 
Cashier,  see  infra.  Officers. 
Certificate  of  deposit,  x6,  205 
Certificate  of  organization,  *x  6 ,  146,  158 
Certification  of  check,  x6,  165 
Certifying  checks,  x6,  207 
Orciilatlii  Notes 

Exemption  from  taxation,  x6,  190 
Olroiilatlon,  x6,  205 

Bonds  deposited  as  security,  x  6 ,  205 
Certificates  of  deposit,  X  6,' 205 
National  bank  currency,  x6,  205 
atlsenslilp,  x6,  147 

Citizenship  in  a  state,  x6,  147 
Citizenship  of  the  shareholder,  x6, 148 
Habitat,  x6,  148 
Removal  of  the  cause,  x6,  148 
Whether  citizen  of  United  SUtes,  x6, 

147 
OOlleotions,  x6,  207 
Collecting  negotiable  paper,  x6,  162 
In  cash  only,  x6,  207 
Liability  of  national  banks  concerning, 

x6, 207 
Receipts  for  collection  only,  x6,  207 
Coxnptnfller  of  Currency,  x6,  157 
Appointment  of  receiver,  16,  159 
Certificate  of  approval,  16,  158 
Oertlflcate  of  Oivaniaatton,  x6,  146,  158 

As  evidence,  x6,  158, 159 

Conclusiveness  of  certificate,  x6,  158 

Jurisdiction,  x6,  158 

Proving  organization  of  bank,   x6, 

159 
Character  of  officer,  x6,  155 
Control  over  suit  to  enforce  individual 

liability,  x6,  210 
Functions,  x6,  157 
Increase  of  capital,  x6,  158 
In  general,  16, 157 
Power,  16,  157 
Power  to  Enforce  Stockholder's  UaUlity, 

x6,  158 

Assessment  palpably  wrong,  x6,  158 

Conclusiveness,  x6,  158 
Relation    to  bank  in  liquidation,  x6, 

«*59 

Requisitions  for  currency,  x6, 158 
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Criminal  Liability  of  Officer,  see  infra^ 

Officers. 
DWlarallOB  of  mtentUm 

Declaration  made  before  clerk,  x6,  229 
Demand,  16,  206 
0«poilli,  x6,  160,  206 

5m  infra.  Special  Deposits. 

Application  of,  x6,  206 

Bank  as  depository  of  public  moneys, 
x6,  206 

CertiiScates  of,  x6,  205 

Certifying  checks,  x6,  165,  207 

Demand,  x6,  ao6 

Interest,  x6,  206 

Receiving  deposits    as  collateral    for 
contract,  x6,  165 

Set-off  br  depositor,  x6,  206 

Special  deposits,  x6,  160-169 
Description  of,  x6,  144 
Directors,  see  infra.  Officers. 
Dfseouit,  x6,  308 

See  infra ^  Usury. 


Suit  by  comptroller,  x6,  159 
Effect  or  closing  up  business,  x6,  147 
BmbSBAMiiSBt,  6,  485;  x6,  202 

Averment  necessary  in  indictment,  6, 

By  cashier,  6,486 

By  directors,  6,  486 

By  officers,  6,  485 

By  president,  6,  4B5 

By  teller,  6,  486 

Construction  of  word  •'moneys,"  6 ,  485 

Generally,  6,  ^85 

National  banking  act,  6,  485 
Entries  to  deceive  examining  agents,  7, 

801 
"EsUblished,"  16,147 
Iitopp«i 

To  deny  that  he  is  a  stockholder,  x  6, 200 
Extension  of  existence,  x6,  147 
False  entries,  7,  801 ;  x  6,  202 
VtnBatton,  x6,  145 

Articles  of  association,  x6,  146 

Certificate,  x6,  146 

Certificate  of  organization,  X  6, 146, 158 

Evidence  of  organization,  x6,  147 

Formalities,  x  6,  145 

In  general,  x6,  145 
Garnishments,  x6,  216 
Government  bonds  or  securities,  x6,  169 
Government's  liability,  x6,  171 
Habitat,  16,148 
Information  for  forfeiture  of  charter,  x6, 

206 
Injunctions,  x6,2i6 
lassiveney,  x6,  211 

"  Act  of  insolvency,"  x  6,  211 

Attachment,  x6,  212 

Effect  of,  x6,  2X1 

Injunction,  x6,  212 

No  priority  to  United  States,  x6,  21a 

Fr«te«nes,'x6,  21a 
Examples,  x  6,  3i2 
In  general,  x6,  2x2 
Knowledge  of  insolvency,  x6,  213 


Provisions  of  national  bank  act,  16, 

ai2 
Transfer,  16,  212 
Remedies  after,  x6,  212 
What  constitutes,  x6,2ii 
Interest 

See  infra.  Usury. 

Addition  of  current  rate  of  exchange, 

»6,  173 
Deposits,  x6,  206 
In  general,  x6,  172 

Legal  rate  where  no  state  rate,  x6,  173 
Special  state  rate,  x  6,  173 
State  banks  of  issue,  x  6,  172 
State  rate  followed,  x6,  172 
What  rate,  x6,  172 
Internal  revenue  ofBcers,  x  6,  156 

ioinder  of  parties,  x6,  214 
udicial  notice,  xa,  194 
Jnrlsdletloxi 
See  infra.  United  States  Courts. 
Attachment,  x  6,  154 
In  general,  x  6,  213 

Of  state  and  federal  courts  over,  4,  277 
PUos  of  Bringliif  Action,  x  6,  153 
Conflicting  views,  x  6,  153 
Distinction  between  local  and  transi- 
tory actions,  X  6, 154 
Necessity  of  bringing  suit  in  proper 

court,  x6,  153 
Suit  in  court  of  another  state,  1 6 ,  153 
Whether  regarded  as  foreign  corpo- 
ration, x6,  153 
Suits  for  recovery  of  interest  penalties, 

x6.  154 
Legal  tender,  x  5 ,  704 
LSaUltty,  x6, 171 
In  general,  x6,  171 
Losses  by  theft,  x6,  172 
Ratification,  x6,  171 
Where  reorganized  out  of  state  bank, 

x6,  172 
Whether  imposed  upon  government, 

x6,  171 


Lien  by  bank  on  its  stock,  x  6 ,  201 

Limitations  of  actions,  13,  713 

Liquidation,  see    infra^   Winding  up 
AND  Liquidation. 

Loaning  credit,  x6,  166 

Loaning  money    on  personal    security, 
x6,  xoa 

Loans  and  discounts,  x6,  208 

Loans    in  excess  of  prescribed  propor- 
tion of  capital  stock,  x6,  166 

«*  Located,"  x  6 ,  147 

Location,  x6,  147 

Maziled  Women 

Liability  of  shareholder,  x6,  195 

XOrtgagss 
Bank  as  mortgagee,  1 5 ,  744 
Chattel  mortgage,  x6,  164, 166 
For  future  advances,  x  5,  802 
Mortgage  on  real  estate,  x6,  164 
Purchasing    prior  mortgage  as  addi- 
tional security,  x6,  171 
Release  of  mortgage,  x6, 164 
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NATIONAL  BANKS-C<>»f</ 
National  Bank  Ad,  1 6,  145 

Constitutionality  of  act,  16,  145 
In  general,  15,  145 
Object  of  act,  x6,  145 
Nattonal  Control,  x6, 155 

Comptroller  of  currency^   see    infra^ 

Comptroller  of  Currency. 
In  general,  16,  155 
Internal  revenue  officers,  x6,  156 
Jurisdictional     questions     concerning 

such  officers,  z6,  156 
jurisdiction    of  federal   courts^    see 

infray  United  States  Courts. 
Scope  of,  x6,  155 
Supervision  by   national  officers,  16, 

155 

United  States  treasurer,  x6,  156 
Nature  and  organization,  x6,  144 
Oflloon,  X  6,  201 

Bank's  liability  for,  x6,  202 

Oaahior,  x6,  203 
Authority,  x  6,  203 
Bond,  X  6,  204 
Functions,  x6,  203 

Compensation,  X  6,  201 

Orimlnal  Uabllity,  x  6,  202 

Embezzlement,  6,485;  x6,  202 
False  representations,  x6,  202 
Jurisdiction    of    state    and    federal 

courts,  X  6,  203 
Misapplication  of  funds,  x  6 ,  202 
National  bank  act,  x6,  202 

Btrectort,  x6,  204 

Action  as  board,  x6,  204 
Authority,  x6,  204 
Compensation,  x  6,  205 
Conduct  in  general,  x6,  205 
Illegibility,  x6,  204 
Knowledge,  x6,  205 
Liabilities,  x  6,  205 

In  general,  x6,  201 

Liability,  x6,  202 

ProBldent,  x6,  203 
Authority,  x6,  203 
Bank's  liability  for  his  acts,  x6,  203 
Purchase  of  real  estate,  x6,  203 

Proceedings  by,  x6,  202 

Removal,  x6,  201 

Teller,  x6,  204 

Vice-president,  x  6,  203 
Payment,  x6,  207 

In  general,  z6,  207 

Paying  one  of  a  set  of  checks,  x6,  208 
Personal  security,  x6,  162 
Place  for  transaction  of  business,  x6, 148 
naoo  of  Bringing  Action,  x6,  153 

Conflicting  views,  x6,  153 

Distinction  between  local  and  transi- 
tory actions,  x6,  154 

Necessity  of  bringing  suit  in  proper 
court,  x6, 153 

Suit  in  court  of    another  state,    x6, 
153 

Whether  regarded  as  foreign  corpora- 
tion, x6, 153 
Pledged  stock,  x6,  199 


x6,  160 

See  infroy  By-Laws;  Ultra  Vires. 
Agency  in  purchase  of  bonds  or  stocks, 

X  6, 162 
Banking  business,  x6,  160 
Lien  by  bank  on  its  stock,  x6,  201 
Coin,  x6,  161 

Collecting  commercial  paper,  x6,  162 
Concerning    negotiable    instruments  ^ 

see  infray  Bills  and  Notes. 
ConcoxnUig     Penonal     Property,     x6, 

166 

Holding    dividends    as  security  for 
stockholder's  debt,  x6,  167 

Taking  personal   property    in    pay- 
ment for  real  estate,  x6,  167 

Taking    pledge     or    mortgage      of 
chattels,  x  6,  166 

Taking  stocks  or  bonds  as  security, 
x6,  166 
Concoming  Real  Estate,  x6,  169,  170 

See  infray  Mortgages. 
Construction  of  provision,  x  6,  162 
Corporate  seal,  x6, 160 
Dealing  in  Stocks,  x  6,  168 

See  infray  Stock. 
Election  of  officers,  x6,  160 
General  powers,  x6,  160 
Incidental  powers,  x6,  160 
Issuing  circulating  notes,  x6,  162 
Loaning  money  on  personal  security, 

x6,  162 
Of  buying  and  selling  exchange,  x6, 

160 
Provisions    concerning,  x6,  z6o 
Purchase  of  own  stock,  x6,  20Z 
Seeking  to  recover  lost  property,  x  6 , 

162 
Special  deposit,  5,  574;  x6,  160 
Succession,  x6,  160 
To  receive  deposits,  x6,  160 
Preforonco,  x6,  212 
Examples,  x6,  212 
In  general,  x6,  2x2 
Knowledge  of  insolvency,  x6, 213 
Provisions  of  national   bank  act,  x6, 

212 
Transfer,  x6,  212 
Presidenty  see  infray  Officers.. 
Public  officers,  x6,  171 
Real  Estate,  x6,  i6q 
See  infray  Mortgages. 
Acquiring      additional      property      as 

further  security,  x6,  171 
Power  to  sell,  x6, 171 
Purchase,  x6, 170 

Greater  amount  than  debt,  x6, 170 

Incumbered  real  estate,  x6,  170 

Power  to  purchase,  x6,  170 

President  taking  title,  x6,  170 

Statutory  provisions,  x6,  170 

Title,  x6,  170 

To  secure  debt,  x6,  170 

Who  can  call  into  question  the  va- 
lidity of  transactions,  x6,  170 
Security  for  advances,  x6,  171 
Receipts  for  collection  only,  x6,  207 
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laedTar,  z6, 196,  209;  ao,  11 

Appointment,  z6,  210 

Appointment   by   comptroller   of  the 
currencT,  16,  159 

Comptroller  of  currency  has  control  of 
suit,  z6,  3IO 

Effect  of  appointment  on  winding  up, 
16,208 

Functions,  16,  211 

Power  concerning  property  in  general, 
16,  211 

Power  to  compromise  a  debt,  z6,  211 

Relation  to  courts,  z6,  211 

Relation  to  government,  16,  209 

Suit,  z6,  2ZO,  214 

Suit  in  name  of  bank,  z  6,  210 

Suit  in  own  name,  z6,  210 

Suit  to  enforce  individual  liability,  z6, 
210 

Title  to  assets,  z6,  211 
Recovery  of  double  interest,  see  infra^ 

Usury. 
Removal  of  causes,  so,  994 
Resemblance   to  former    United   States 

banks,  z6,  145 
Right  to  take  real  estate  as  security  for 

money  loaned,  4,  232 
Seal,  z6,  160 
Sat  Off 

Assets,  z6,  198 

By  depositor,  z  6 ,  206 

Pleading,  16,  214 

Suit  by  receiver,  z6,  210 
Special Depodta,  5,574;  z6,  206 

Bank's  liability,  5,  574;   z6,  206 

Right  to  receive,  5,*  574;  z6,  160 
Specific  performance  of  contract  to  sell, 

16,199 
State  hanks^  see  infra.  Transforma- 
tion  OP     State    Into    National 

Banks. 
State  Contna,  z6,  150 

Governing  provisions,  z6,  152 

In  general,  z6,  150 

Jurisdiction  of  state  courts,  z6,  152 

Permission  of  congress,  16, 150 

Proceedings  to  oust  director  of  bank, 

i«.  153 
Provisions  as  permissive  or  otherwise, 

16, 152 
Restriction   upon  extra-state  national 

bank,  z6,i5i 
Scope  of  state  legislation,  z6,  151 
Suits  for  recovery  of  interest  penalties, 
^16,154 
Taxation,  z6,  151 
Stock 
See  generally,  Stock. 
As  security,  z6,  166 
By-laws,  z6,  163 
DeaUng  In  Btotka,  z  6,  168 

Compromising  a  debt,  z6,  169 

Examples,  z6,  168 

Government  bonds  or  securities,  z6, 
169 

Prohibition,  z6,  168 
Liabili^  of  stockholder,  16,  194 


Lien  by  bank  on  its  stock,  z6,  201 
Loans  by  bank  on  its  stock,  z6,  201 
Paroliase  of  Stock,  z  6,  201 

In  general,  z6,  20t 
Transfer  of  Stock,  z6,  198 

Assignment    without     transfer    on 

books,  z6,  198 
FUlnre  to  Mako  TranBfar  ozi  Books, 
z6,  199 
As  preventing  change  in  individual 

stockholder's  liability,  z6,  199 
Bank's  failure  to  observe  its  by- 
laws, z6,  200 
Buyer's    fraudulent   or    negligent 

failure,  z  6,  200 
Colorable  transfers,  z6,  200 
Creditor's  rights,  z6,  199,  200 
Estoppel,  z6,  200 
Evasive  transfers,  z6,  200 
Fraud  of  creditor,  z  6 ,  200,  201 
Stock  taken  in  name  of  irrespon- 
sible party,  z6,  201 
Surrender     of    certificates     with 
power  of  attorney,  z  6,  200 
In  general,  z  6,  198 
Pledged  stock,  z6,  167,  199 
Specific  performance  of  contract  to 

sell,  z6,  Z99 
Transfer  as  security,  z  6,  167 
Transfer  by  foreign  executor,    z6. 

Transfer  to  broker  of  part  of  shares, 
z6,  199 
Validity  of  by-laws  giving  bank  a  lien, 
z6,  1(63 
StockhOlderB,  z6,  193 

See  generally.  Stockholders. 
Appraisal  of  shares,  z6,  193 
Aaseasments,  z6,  196 

Receiver's  right  to  suit  for,  z6,  Z96 

Recovery  of,  z6,  197 

Reduction  of  capital  stock  in  order 

to  avoid,  z  6,  198 
Right  of  set-off ,  z6,  197 
Voluntary,  z6,  196 
OomptroUor     Bnliraviiig     StockhOlder'B 
UaUllty 

Assessment  palpably  wrong,  z6,  158 
Conclusiveness,  z  6,  158 
Estoppel,  z  6 ,  200 
Indivldiial  UabUlty,  z6,  195,  210 
Colorable  transfer,  z  6 ,  201 
Enforcement  where  bank  in  volun- 
tary liquidation,  z6,  196 
Evasive  transfer,  z  6,  200 
Extent  of,  z  6,  195 

Failure  to  transfer  on  books,  z  6, 199 
Nature,  z6,  195 
Preference  to  creditor,  z6,  196 
Representatives    or   estates    of   de- 
cedents, z6,  Z96 
Security,  z6,  Z95 
Stock  taken  in  name  of  irresponsible 

party,  z6,  201 
Transfer  in  fraud  of  creditors,  z  6, 200 
Where    shares    held    as    collateral 
security,  z6,  195 
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NATIONAL  BANKS— C<Mr</ 
•tooklioldMrt— C<7i»/W 
In  general,  x6,  193 
Inspection  of  books  and  papers,   x6, 

194 
Liability,  16, 194 
Attachment  of  shares,  16,  195 
For  costs,  x6,  194. 
Married  women,  16,  195 
Right  of  action,  1 6,  194. 
Right  of  stockholders,  16,  194 
Bli^ttoVofee,  16,  194 

Liability  disqualifying  from  voting, 

16,  194 
Stockholder  not  of  record,  z6,  194 
Bpectfloationi  of  Capital  Stock  at  Fonna- 
ttonofBank,  16,  197 
Ineroaao  of  Capital  Btook,  x6,  197 
Comptroller's  approval  of,  z6, 197 
Provisions  concerning,  z6,  197 
Reduction  of  increase,  z6,  197 
Subscriptions  to  increase,  x6,  197 
Badaotlon  of  Capital  Stock,  x6, 198 
In  general,  x6,  198 
In  order  to  avoid  threatened  assess- 
ments, z6,  198 
Suits  concerning,  16,  194 
Taxation  upon  shares ^  see  infra^  Tax- 
ation. 
Where  bank  has  gone  into  liquidation, 

18.  193 
Salt  and  Romadias,  x6,ai3 
Abatement  of  actions,  16,  315 
Actions  against  national  banlcs,  x6, 314 
Actions  by  national  banks,  x6,  314 
Appeal,  x6,  315 
By  receiver,  x6,  313 
Certificate  of  division  of  opinion,  z6, 

yurisdiction^     see     infra^     United 
States  Courts. 

In  general,  x6,  314 
Party  to  action,  x6,  314 
.Pleading,  x6,  214 
Receiver's  relation  to,  x6,  3x4 
Remedies  \y  and  against,  x6,  3x5 
Removal  of  causes,  x6,  315 
State  banks  retaining  corporate  name 

for  purpose  of  protection,  16,  214 
Trial,  x  6,  215 
Taking  personal  property  in  payment  for 

real  estate,  x  6,  167 
Taking  possession  of  warehouse  as  secu- 
rity, x6,  165 
Taxation,  x6,  179 
Awasimant,  16,  191 

Curing  irregularities,  x  6,  193 

Entry  on  separate  list  or  book,  x  6 , 
191 

Listing  of  shares,  x6,  192 

Without   personal    examination  by 
assessor,  x6,  191 
Collection  of  taxes  on  shares,  x  6,  192 
BxamptUm,  x 6,  179, 190 

Circulating  notes,  x6, 190 

In  general,  x6,  190 


Personal  property  of  insolvent  bank, 

16,  190 
Under  proviso  requiring  like  taxa> 
tion  of  state  banks,  x6,  190 
In  general,  x6, 179 
Injunction,  xo,  874 
Inspecting  powers  of  state  authorities, 

x6,  193 
"  Moneyed  capital,"  a ,  736 
Mnnlolpal  TaTatlon,  x6,  191 
Privilege  tax,  16.  191 
Requirements,  x6,  191 
State  authority,  16,  191 
Tax  upon  business,  x6,  191 
Where  no  like  tax  imposed  on  state 
banks,  16,  191 
Production  of  books  by  national  bank, 

x6,  193 
Refusal  to  furnish  list  of  shareholders, 

16,193 
Remedy    where    collection     enforced 

against  bank,  x6,  193 
Seizure  of  property  of  bank,  1 6,  192 
State  authority,  x  6,  179 
State  Taxation,  16, 179 
Capital  of  hank,  x6,  179 
Imposed  only  upon  shares,  z6,  179 
Umita  of  Taxation,  x6,  189 

Bank    located    in    territory,    x6, 

189 
Examples,  16,  189 
On  shares  in  name,  16,  189 
Personal  property,  z6,  189 
Surplus  capital,  16,  189 
Whether  shares  taxable  above  par 
value,  16, 189 
New  shares  before  comptroller's  ap- 
proval of  increase  of  capital  stock, 
16,189 
Flaoo  of  Taxation,  z  6,  187,  188 
Examples,  x6,  x88 
Non-resident  owner,  x  6 ,  187,  x88 
Place  of  location  of  bank,  16,  187 
Statute    defining    word    "place," 
16,187 
Fowor  of  SUto,  X  6,  179 
Congressional  control  of  taxation, 

x6,  181 
Congressional  jurisdiction,  1 6, 180 
Daduotlon  of  Bona  Fide  Dobta 
Examples,  x6,  184 
General  doctrine,  16,  184 
"Nocredite,"  x6,  184 
Dadnotloas  la  Oonaral,  x  6,  185 
Investments    in    United    States 

bonds,  16,  185 
Value  of  real  estate,  x6,  185 
Disortniiiiation  aa   Gomparsd  witli 
Othar  lltonayad  Capital.  16,  180, 
x8i 
Deduction  of  bona  fide  debts,  x  6, 

181-184 
Equality  between  state  and  na- 
tional banks,  x6,  183 
Examples,  x  6,  183,  184 
Exemption  of  mortgages,  judg- 
ments, etc.,  16,  183 
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Exemption  of  portion  of  other 
moneyed  capital,  1 6,  183 

ExeinpUon  of  savings  banks  de- 
posits, x6, 184 

lB*vumiM In yalutton,  z6,i86 
Adoption  of  most  practicable 

mode  of  valuation,  z6,  x86 
Examples,  z6,  186 
Inequality  in  rule  of  valuation, 

In  general,  z6,  186 
Relief  in  equity,  z6,  186 
When    fixed    percentage    the 
same,  16,  185 
In  general,  16,  181 
**  No  incorporated  banks,'*!  6,  i8a 
Partial  exemption  for  local  pur- 
poses, 16,  183 
Uniformitj    among  municipali- 

dcs,  1 6,  183 
Where  shares  of  various  com- 
panies escape  taxation,  x  6 ,  182 
Whether  credits  are  '*  moneyed 
capital,"  x6,  i^i 
Provision  giving  authority,  1 6 ,  x8o 
Shares  of  stock,  x  6,  180 
Shares  of  stockholders,  x6,  179 
State  bank  converted  into  national 
bank,  x6,  181 
Real  estate,  x6,  180 
Shares  in  name,  x6,  189 
Shares  of  bank  located  in  territory, 

x6,  189 
Shares  taxable  above  par,  1 6,  189 
Surplus  capital,  x6,  189 
When    capital    invested  in    federal 
securities,  x6,  179 
Statutorr  provisions,  x6,  179 
Territories,  25,  964 
Termination  of  existence,  x  6,  X47 


Taxation,  25,964 
Theft  from,  x6,  172 
Time  of  commencing,  x6, 149 

Place  of,  1 6,  148 

Time  of  commencing,  x6,  149 
TfeaaifbniittUaii    of    Stale   tato 

Baata,  16,  i^  150-172 

Ad  interim  oirectors,  x6,  149 

Foreclosure  of  mortgage,  x  6, 150 

In  genera],  x6.  x^ 

Legacy  in  bank  snares,  x6,  150 

Other  righto  and  liabilities,  x  6,  150 

Status  ofreorganized  bank,  16,  149 

Stockholders,  16,  150 
Trial,  16,2x5 
mm  Virsa,  16,  164;  27,  371 

Certification  of  check,  16,  165 

Charging  more  than  specified  rate  of 
interest,  27,382 

Chattel  mortgage,  x6,  164 

Loaning  credit,  16,  166 

Loaning  mon^  upon  security  of  real 
estate,  27,  381 

Loaning  more  than  ten  per  cent,  of  ito 
capital  stock,  27,  381 


Loans  in  excess  of  prescribed  propor- 
tion of  capital  stock,  x  6,  166 

Loans  which  are  ultra  vires,  x  6,  x66 

Mortgage  on  real  estate,  x6,  164 

Receiving  deposit  as  collateral  for  con- 
tract, 16,  165 

Release  of  mortgage,  x6,  164 

Taking  possession  of  warehouse  as  se- 
curity, x6,  165 

Tnnsaotions  Oan  Be  Qneitlonsd  Only  by 
CkyvsrxunsBt,  16,  170 
In  general,  1 6,  164 
Mortgage,  x6,  169 

Voidable  by  government  only,  x6,  164 

Whether  contract  is  void  or  voidable, 
x6,  164-166 

Who  may  take  advantage  of  ultra  vires. 
x6,  166 
Itattad  States 

Priority  of  payment  asainst  insolvent 
national  banks,  2,  ^SSp 
UUted States Ckrarto,  x6,  156 

See  infra  J  Jurisdiction. 

Concurrent  jurisdiction,  x6,  156 

Criminal  liability  of  officers,  x6,  203 

Dissolution  by,  x  6 ,  209 

Jurisdiction,  x6,  157 

jurisdiction  in  general,  x6,  213 
.  Removal,  x6,  156 

Statute,  x6,  156 

Statute  of  1888,  16,  157 

Suits,  x6,  156 
Usury,  27,  1031 

See  Usury. 

Ounsnt  Bate  of  KTotiangs,  x6,  173 
Addition  of,  x6,  173 
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Forfeiture  of  entire  interest,  x6,  174 
Limitation  of  action,  x  6,  177 
Examples,  16, 173 
In  general,  16,  172;  27,  1031 
Legal  rate  where  no  state  rate,  x6,  173 

^dOXHwiOB  OK  Aj0i10& 

Defense  of  usury,  x  6,  178 
•  Reserved  by  way  of  discount,  x6,  177 
"Transaction,''  16,  177 
When  limitation  begins  to  run,  x6^ 
177 
Psnaltj  for  Taldng  BzossiIts  Intersit^ 
16,  174 

ForfMtnrs  of  Bntlrs  Interest,  x6,  174 
Action  in  state  court,  x  6,  175 
After  maturity,  x6,  174 
Counterclaim,  x6, 175 
Discount  of  note,  x6,  174 
Enforcement  of  contract  by  judi- 
cial process,  x6,  175 
Interest  reserved,  x6,  175 
Set-off,  x6,  175 
United  States  court,  x6,  175 
Jurisdiction  of  state  courts,  x6,  174 
Prescribed  by  statute,  x6,  174 
Bsoovsry  of  Donhls  Intersil,  16,  174^ 
176 

Actum,  x6,  176 
Assignee,  16,  177 
Judgment  creditor,  x6,  177 
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NATIONAL  BIMKS-Confd 
Vmj—CoHfd 
Penalty  Ibr  Taking  BzoaaalTa 
Cont'd 

Booorary  of  Double  Intereat — Confd 
Action— Ccif/W 
Jurisdiction  of  state  courts,  z6, 

177 
Legal  representatives,  z6,  177 
Time  to  commence,  16,  177 
When  limitation  begins  to  run, 

x6,  177 
Who  may  bring,  z  6,  176 
Counterclaim,  z6,  176 
Discount  of  paper  of  other  parties, 

z6,  176 
Examples,  z6,  176 
Form  of  procedure,  16,  176 
How  computed,  16,  176 
Knowledge,  16,  176 
Remedy,  x6,  176 
Set-off,  16,  176 
Where  principal  is  not  paid,  z6, 

176 
Whether  bank  may  set  off  a  judg- 
ment, z6,  176 
Whether  contract  is  void,  z  6,  174 
Power  of  congress^  z  6,  173 
Recovery  of  payments  of  usury,  a.7, 

961 
Kenawal  Notes,  z6,  177 

Credit  for  interest  paid  from  begin- 
ning, z  6,  178 
In  general,  z6,  Z78 
Limitation    inapplicable  to  defense 

of  usury,  z6,  X78 
Set-off  of  interest  on  prior  notes,  z6, 

Z78 
Without  additional  usury,  z6,  Z78 
8et-0ffand  Oonnterolalm 
Action  on  note,  x  6,  Z75 
Double  interest,  z6,  176 
Special  state  rate,  z6,  173 
State  banks  of  issue,  z  6,  Z72 
State  laws  making  usury  criminalf  27, 

103X 
State  rate  followed,  z  6,  Z73 
What  rate,  z6,  Z72 

Where  state  laws  superseded,  z6,  173 
Whether  contract  of  debt  is  void,  z  6, 

>74 
Winding  np  and  Llqnidatlon,  z  6 ,  208 
Insolvency,  see  infra.  Insolvency. 
Preference,  see  infra,  Prkferbncb. 
Receiver,  see  infra.  Receiver. 
Claim  Agalnat  Bnspendad  Bazik,  z 6,  213 

Amount  paid  on  claim,  z6,  213 

Whether    confined    to  strict    debts, 
z6,  3x3 
Dissolution    by    federal    courts,    z6, 

209 
Effect  of  appointment  of  receiver,  z6, 

208 
Forfeiture  of  rights  and  privileges,  z6, 

209 
How  far  provisions  of  national  bank 

act  exclusively,  z  6,  208 


Interest  on  claims  pending  administra- 
tion, z6,  209 
Voluntary  liquidation,  z6,  209 
Winding  up,  16,  20S 
NATIONAL  CORPORATIONS,  z6,  26 
See    General    Corporations;     Na- 
tional Banks. 
Attachment  and  garnishment,  8,  396 
Oraatlon,  z6,  216 
Corporations  intended    to  operate  in 

United  States  generally,  z6,  217 
Power  of  congress,  z6,  216 
Eminent  domain,  6,  606 
Bnmplos 
Intended  to  Operate 

Outside  United  States,  z6,  217 
Within    District   of  Columbia,    z6, 

217 
Within  the  territories,  z6,  317 
Within  United  States  generally,  z6, 
217 
Franchises,  z6,  218 
Jurisdiction  in  suits,  z6,  219 
Jurisdiction  of  federal  courts,  4,  276 
rower,  z6,  218 
Power  of  congress,  3,  706 
Power  of  state,  z6,  218 
Removal  of  causes,  ao,  1002 
Taxation,  z6,  218;  25,  632 
National  roads,  a  5 ,  657 
Venue,  of    suits    brought    against,    Z9, 

NA'/fi^NAL  OOYERNHENT 

Eminent  domain,  z6,  319 
NATIONS,    LAW    OF,     see    Interna- 
tional Law;  Military  Law. 
NATURAL,  z6,2i9 

Natural  allegiance,  3,  511;  z6,  220 

Natural    and     artificial    persons    distin- 
guished, z6,  220;  zS,  404 

Natural  law,  z  6,  220,  233 

Natural  liberty,  13,  508 

Natural  lives,  z6,  220 

Natural  love  and  affection,  z  6 ,  234 

Natural  or  reasonable  wear  or  tear,  z6, 
220 

Natural  oyster  bed,  z  6,  220 

Natural  persons,  z6,  220 

Natural  state  of  a  stream,  z6,  220 
NATURAL  CHILDREN,  see  Bastardy; 

Legitimacy. 
NATURAL  GAS,  z6,22o 

See   generally,    Gas    and    Gas    Com- 
panies. 

OomiMuilea,  z6,  222 
See  Pipe  Lines. 

Constitutionality  of  company's  charter, 
8,  1269 

Distinguished  from  heat,  z  6 ,  221 

Distinguished  from  oil,  z6,  221 

Drilling  gas  wells,  z6,  222 

Eminent  domain,  z6,  222 

Nature  and  character,  z6,  220 

Pennsylvania  natural  gas  act,  z6,  222 

Property  in,  z6,  221 
NATURAL  OUARDIAN,  see  Guardian 

AND  Ward. 
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NATURALIZATION,  6,  266;  z  6,  233 
5^CiTXZBNSHip;  Expatriation. 
African  natiWty,  z6,  225 
A  judicial  act,  3,  24S 
Aliens  in  militarj  service  of  the  United 
States,  16,  238 


DeBnition  of,  z ,  490 
ApuUcatton  to  Be  Admitted  to  Otttienabip, 

16,230 

Before  what  courts,  z6,  230 

Declaration,  z6,  330 

Good  moral  character,  z  6,  230 

jiUigmezit,  z  6,  231 
Effect  of,  z6,  231 
Effect  on  suit  before  court  of  claims, 

z6,  331 
Privilege  of  citizenship,  z6,  231 
Recording,  z6,  231 
Retroactive  effect  of  naturalization, 
z6,  232 

Proof,  z6,  230 

Renunciations,  z6,  330 

Resident  in  United  States,  z6,  230 

Whether  court  acts  judicially,  z6,  230 
Bj  acquisition  of  territory,  6 ,  268 
By  state,  x6,  334 
Cirtlflcate,  see  infra^  Rbcord. 

Impeachment,  6,  368;  z6,  233 

In  general,  z  6,  232,  233 

Suit  for  cancellation  by  United  States, 
"6,333 

When  void,  6,  268 
Child  of  citizen  born  abroad,  z  6,  336 
Chinese,  3,  350;  6,  272 
Qttianalilp 

Acquired  by  naturalization,  3,  246 
Collateral  impeachment  of  certificate,  6, 

268;  z6,233 
DedamtloiL  of  Intention,  5,  368;  z6,  335, 

239 

City  and  county  courts,  z6,  329 

Effect  of  declaration,  z  6,  329 

Form  of  declaration,  z6,  229 

In  general,  z6,  229 

Recording  declarations,  z  6,  230 

State  courts,  z  6 ,  229 
Declaration  upon  application  to  be  ad- 
mitted, z6,  230 
Definition,  z  6,  234 
Denls&tion,  5,  564 

Definition  in  England  and  South  Car- 
olina, 5,  564 
Free  white  person,  z6,  335 
In  England,  3,  349 
iBfiuita,  z6,  325 

Declaration,' z  6,  326 

Evidence,  z  6,  226 

Resident,  z  6,  225 

Statute,  z6,  225 

When  deemed  citizens,  z6,  235 
In  Wbom  Power  la  Vested,  z  6,  334 

United  States,  z6,224 
Judgment,  z6,  231 

Conclusiveness,  z6,  231 

Effect  of,  z6,  331 
Married  women,  1 6,  335 
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Moral  character,  z6,  330 

Naturalized  citizen's  right  to  take  lands, 

3,248 
Non-resident  wife  of  citizen,  z6,  227 
Oath,  z6,  229 
Perjury,  z8,  307 

Power  of  congress  to  make  naturaliza- 
tion laws,  3 ,  246,  705 
Preliminary  declaration,  z6,  225 
Privileged  Claaaee,  see  infra.  Infants. 

Aliens  in  military  service  of  the  United 
States,  z6,228 

Non-resident  wife  of  citizen,  z6,  227 

Seamen,  z6,  228 

Soldlera  and  Ballon 
Qualification  as  to  race,  z  6,  328 

Widow  and  children  of  one  who  has 
made  preliminary  declaration,  z6, 
227 

Wives  of  citizens,  z  6,  237 
Procedure  under  United  States  statute, 

3,247 
Proof  of,  6,  435 
Provisions  of  United  States  statutes,  3, 

247 
Beeord 

As  to  what  is  sufficient,  z6,  233 

Effect  as  evidence,  z6,  232 

Examples,  z6,  232 

Impeachment  in  collateral  proceedings, 
'6,  233 

Judgment,  z6,23Z 

Preliminary  declaratoin,  z6,  230 

Showing  prerequisites  were  complied 
with,  z6,  233 
Residence,  z6,  230 
Resident  in  state  or  territory,  z6,  235 
Resident  in  United  States,  16,  225 
Retroactive  effect  of,  3,  248;  5,  565;  z6, 

332 
Right  of,  3,  513 
Rights  of  states  to  legislate  regarding,  3 , 

350 
Seamen,  z  6,  328 
Siddiers  and  Sailors 

QuaKfication  as  to  race,  z6,  228 
State  court's  jurisdiction,  3,  247 . 
Surrogate's  courts,  24,  9S6 
United    States    statutes    regulating,   3, 

247 
When  naturalized  citizens  may  vote,  6, 

269 
Where  naturalized  citizen  may  vote,  z6, 

232 
Who  Kay  Be  Natnrallzed,  z  6,  225 

See  infra.  Privileged  Classes. 

African  nativity,  z6,  225 

Alien  friend,  16,  225 

Free  white  person,  z  6,  225 

In  general,  z6,  225 

Married  women,  z6,  225 

Preliminary  declaration,  16,  225 

Resident  in  state  or  territory,  z6,  225 

Resident  in  United  States,  z6,  225 
Widow  and  children  of  one    who   has 

made  preliminary  declaration,  z6,  227 
Wives  of  citizens,  z6,  227 
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NATURALIZED 

Indian,  zo,  440 
NATURAL  LAW,  11, 433 

See  generally^  International  Law. 
NATURAL  LOVE  AND  AFFECTION,  z6, 

234 

As  consideration  for  bills  and  notes,  a ,  360 

As  consideration  to  support  a  deed,  16, 

234 
Brother  and  sister,  z  6,  334 
Collateral  consanguinity,  z6,  234 
Definition,  z6,  234 
Executory  contract,  z  6 ,  23A 
Familj  arrangements,  7, 808 
Husband  and  wife,  z  6,  334 
Karrlaira  Settlamanta,  Z4,  554 

As  against  the  grantor,  Z4,  555 

Executory  contract,  Z4,  555 

Nature,  Z4,554 

Purpose,  Z4,  554 

Whether  valuable  consideration,  z  4, 555 
Mistake,  Z5,  678 
Parent  and  child,  z6,  334 
Recitals  in  deed,  z  6,  235 
NATURALLY,  z6,  235 
NATURE 
Like  nature,  z  3, 664 
Nature  of  the  offense,  z6,  220 
Nature,  substance,  and  quality  of  article 

demanded,  z6,  220 
NAUGHTY.  z6,  236 
NAVIGABLE  WATERS,  z6,  236 
See  Fish  and  Fzshb^zbs;  Navigation; 

TowAGB,  Tugs,  and  Tows. 
See  freuerally^    Water     and     Water 

Courses. 
As  to  jurisdiction  over  high  seas,    see 

Admiralty;  International  Laws; 

Jurisdiction. 
Anchoring,  16,262 
"ArmoftHeBea" 

Construed,  i,  718 
Artificially  navigable,  z  6,  244 
As  boundaries,  a ,  504 
Banks  and  shores,  z6,  261 
Boom  companies,  a,  471;  4,  250 
Bridget,  a,  546;  z6,  260,  269 

Nuisance,  zo,  842 

Power  of  congress  to  authorize,  a,  546 

Power  of  state  to  authorize,  a,  546 
Burden  of  proof,  z  6,  245 
Classes,  z  6,  246 
Continuous  navigability,  z  6,  244 


Power  of  congress,  4,  976 

Right  to  dam  navigable  waters,  4,  974 

Right  to  erect  dams  over  navigable 
streams,  4,  974 

Statutory  right  to  erect  no  protection 
for  injuries  to  private  owner,  4,  976 
DeflBltloii,  z,  195;  a,  505;  16,236 

At  Common  Law,  z6,  245 

Tidal  test  only  prima  facie  one,  z6, 
246 

Civil  law,  z6,  246 

Departures  from  common -law  defini- 
tion, z  6,  246 
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In  Amarloa,  z,  195;  a,  505;  z6,  236-240 
Burden  of  proof,  z6,  245 
Commerce  carried  on,  z  6,  241 
Floating  logs  only  during   freshet,. 

1 8.343 
In  general,  z6,  236-240 
Judicial  notice,  z6,  245 
Navigability  must  be  periodical,  z  6  ^ 

243 
Navigability  need  not  be  perennial, 

«  8,243 
Passage  for  sea-going    vessels,  z6, 

244 
Proof  of  navigability,  z  6,  245 
Qualifications  of  rule  as  to  commerce, 

Z6,242 

Question  of  law  or  fact,  z6,  245 
Restrictions  on  right  of  floatage,  z  6 , 

242 
Streams  merely  floatable,  z6,  242 
Streams  periodically  floatable,    z6, 

H3 
Test  in  North  Carolina,  z6,  244 
Tests  of  navigability,  z  6,  244 
Waters  artificially  navigable,  z  6,  244 
Whether  commerce  canned  on  must 

be  valuable,  z6,  241 
Whether  navigability  need  be  con- 
tinuous, z6,  244 
Basements,  see  infra,    Publzc    Ease- 
ments OP  Passage. 
Eminent  domain,  z  6,  262,  265,  266 
Federal  government  authorizing  public 

use  of,  6,  538 
Fisheries,  z6,  269 
noatabla  Straama,  a,  ^70;  z6,  245 
Floatable  during  a  rreshet,  z6,  243 
Restrictions  on  right  of  floatage,  z6, 

242 
Streams  floatable  merely,  z6,  242 
Streams  periodically  floatable,  z6,  243 
Grant  of  state  lands,  23,  52 
<*  High  seas,"  9,  361 
Ice,  9,  857 

improvamanta,  z  o,  269 ;  z  6 ,  264 
Laffialatlve  Powers,  z  6 ,  264 
Examples,  z6,  264 
In  general,  z6,  264 
Power  of  congress,  z6,  264 
Power  of  parUament,  z6,  264 
Power  of  state,  z  6,  264 
Blghta  of  Blparian  Owner  to  Companaa- 
Uon,  z6,  265 
Injuries  incident  to  improvements, 

xfi,  265 
Unnavigable  stream  made  navigable, 

z6,  265 
Where  injury  is  not  incident  to  im- 
provement, z6,265 
Indictment  for  offense  upon,  4,  268;    zo, 

591 
I^Utmottcm,  zo,  977 

By  attorney -general  when  nuisance  is 
erected,  23,  81 
Judicial  notice,  za,  173;  z6,  245 
JnriadietlOB,  z6,  257 
See  Admiralty. 
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Ofv  I&tcntale  Waton,  x  6,  258 
Center  of  stream,  x  6,  259 
Concurrent  jurisdiction  of  state,  x6. 

Examples,  x6,  259 
The  marine  league,  i6«  247 
ttata  JDrlfldlotion  Orar  Interstata  Watera, 
x6,  357 
Commerce  clause  in  United  States 

constitution,  x6,257 
Fixing  compensation  for  pilot,  x6, 

Fort  and  harbor  regulations,  x6,  258 
ProTiding  for  pilotage,  x6,  258 
Regulating  speed  of  steamboats,  x6, 

258 
Regulations,  x6,  257 
la,  xa,  613 

$€€  Lakes  and  Pokds. 

New  York  doctrine  as  to  title  of  ripa- 
rian owner,  xa,  613 

Public  highwaj-s,  x  a ,  6x3 

Slyaiiaa  BIglita,  x  a,  618 
Right  to  cut  and  take  ice,  see  Icb 

AND  Ice  Companies. 
As  depending  on  title  to  bank,  x  a,  619 
Early  English  authorities,  xa,  618 
Interference  with  access,  xa,  623 
Lake  Muskegon,  xa,  619 
Right  of  access,  x  a,  623 
Right  to  construct  wharves,  x  a,  620 
Under  Massachusetts  law,  x  a,  619 

Tttla,  xa,6i3 
Grant  by  state,  x  a,  617 
In  Michigan,  xa,  617 
In  New  Jersey,  xa,  617 
In  New  York,  xa,  616 
In  United  States  courts,  xa,  6x7 
Of  riparian  owner,  xa,  613 
Public  property,  xa,  615 
Landings,  x6,  261 
Legislature  authorizing  a  public  use,  6 

538 

laca 
Floating  on,  a,  470;  x6,  243,  245. 

Logs  and  lumber,  x6,  269 

Mooring,  x6,  26a 

Voa-Tldal,  x6,  249 
See  Lakes  and  Ponds. 

Hoi  NaTlgmlile  Lakoa 
Title  to  great  lakes,  x  a,  613 

Nuisances,  x  o,  839 

Obslmetlosa,  13,639;  <^»367 
Aflfording  passage  to  ships,  x6,  268. 
Bridge,  x6,  260,  269;  xo,  843 
By  boats  and  vessels,  x6,  268 
By  boom  companies,  a ,  471,  473 ;  4,  350 
Deposits  of  sewage,  x6,  368 
Elevators,  x6,  3& 
Examples,  x6,  267-370 
Fisheries,  x6,  269 
Floating  dock,  x6,  268 
Gas  company  laying  pipes,  x6,  267 
Grounding  of  vessel,  X6,  268 
Hidden  obstructions,  x6,  267 
Prima  facie  nuisance,  x6,  267 
Public  or  private  nuisance,  x6,  368 
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Rafts  and  logs,  x  6,  369 
Remedies,  x6,  370 
Seines  or  nets,  x6,  369 
Slight  obstructions,  x  6 ,  368 
Store  hoyses,  x6,  268 
Telegraph  cables,  x  6 ,  367 
Temporary  obstructions,  x6,  268 
Vessel  stretching  a  line  across  passage, 

18,267 
Wharves,  a 9,  67 
What  are,  x 6,  3)37 
Ownerablp,  x6,  348 
Rivers,  x6,  350 
Oyster  beds,  x6,  260 
Perennially  navigable,  x6,  243 
Proof  of  navigability,  x  6,  245 
Public,  X  6,  346 

Pnbllo  Baaamanta  of  Paiaaga,  x  6,  359 
Definition,  x  6,  359 
Enjoyment  of  property  in  oyster  bed, 

x6,  360 
Exercise,  x6,  260 
Biaroisa  of  the  Bight,  x  6 ,  263 
Governed  by  law  of  highways,  x  6 , 

263 
Reasonable  use  question  of  fact,  x6, 

263 
Use  must  be  reasonable,  x  6 ,  363 
Usual  track  of  boats,  x6,  263 
How  acquired,  x6,  260 
How  lost,  x6,  264 
Legislative  enactments,  x  6 ,  260 
Nature,  x6,  359 

Navigation  paramount  right,  x  6,  360 
Paramount  to  right  to  use  and  main- 
tain bridge,  x6,  360 
Travel  on  ice,  x6,  359 
Use  of  Banks  and  Shoraa,  x  6,  261 
Anchoring,  x  6 ,  362 
By  civil  law,  x6,  261 
Common  law,  x  6,  261 
Eminent  domain,  x6,  362 
Landings,  x6,  361 
Landings  by  prescriptions,  x6,  362 
Mooring,  x6,  363 
Stranded  property,  x6,  263 
Towing,  X  6,  263 
Whether  right  dependent  upon  legis- 
lature, x6,  260 
Pnbllo  Waters 

Right  to  bathe  in  the  sea,  x6,  248 
Rivers,  x6,  250 
Question  of  law  or  fact,  x  6 ,  245 
Right  of  public  to  use  them  as  highways, 

a.  506 
Right  of  riparian  owner  in,  6,  538 
Bliwrian  Owner's  Bight  to  Oompansatlon, 
x6,  265 
Injuries  incident  to  improvements,  x6, 

365 
Unnavigable  stream  made  navigable, 

x6,  265 
Where  injury  is  not  incident  to  im-- 
provement,  x  6,  265 
Bivars,  x6,  249 
See  Lakks  and  Ponds;  Watbr  and 
Watbr  Courses. 
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NAVIGABLE  WATERS— C<>ii/*</ 
Vtnsn—Confd 
BankSf  z6,  249 
Bed,  16,249 
Definition,  z  6,  249 
Parts,  z6,  249 
Shores,  z6,  249 
WlMther  PnbUo  Prop«rty 

In  Alabama,  z6,  250 

In  Arkansas,  z  6,  250 

In  California,  z  6,  250 

In  Delaware,  z6,  253 

In  England,  z6,  257 

In  Georgia,  z  6,  254 

In  Illinois,  z6,  253 

In  Indiana,  z6,  250 

In  Iowa,  z6,  250 

In  Ireland,  z6,  257 

In  Kansas,  z  6,  251 

In  Kentucky,  z6,  254 

In  Maine,  z6,  254 

In  Maryland,  z6,  254 

In  Massachusetts,  z6,  254 

In  Michigan,  z6,  254 

In  Minnesota,  z6,25i 

In  Mississippi,  z  6,  255 

In  Missouri,  z  6,  251 

In  Nevada,  z6,  251 

In  New  Hampshire,  z6,  255 

In  iNew  Jersey,  z6,  255 

In  New  York,  z  6,  255 

In  North  Carolina,  z6,  256 

In  Ohio,  z6,  256 

In  Oregon,  z6,  251 

In  Pennsylvania,  z  6,  253 

In  Rhode  Island,  z6,  256 

In  South  Carolina,  z6,  256 

In  Tennessee,  z  6,  252 

In  Vermont,  z  6,  256 

In  Virginia,  z  6,  252 

In  West  Virginia,  z6,  252 

In  Wisconsin,  z6,  256 
Whether  public  waters,  z6,  250 
Semi-public,  z6,  253 
Siate^  see  infra.  Jurisdiction. 
Test  of  navigability,  z6,  244 
Tidal  Teat,  z  6 ,  245,  246 
In  England,  z6,  246 
In  United  States,  z6,  246 
Title  to  soil  beneath,  z6,  246 
Tidal  Wateri,  z6,  245,  247 

Departure  from  the  common-law  defin- 
ition, z6,  246 
National  Dominion  Over,  z6,  247 

Between   enclosing    headlands,    z6, 
248 

Qualifications  of   the  doctrine,  z6, 

247 
Statutory  extension,  z  6, 247 
The  marine  league,  z6,  247 
Where  coast  is  indented,  z6,  248 

Rivers,  z6,  250 

Title,  z6,  248 

Title  to  soil,  z6,  245 

Used  interchangeably  with  navigable 
waters,  zG,  245 
Title,  z6,248 


Title  to  bed  of  fresh  water  streams,  a , 

506 
Title  to  tidal  waters  not  actually  naviga- 
ble, a ,  506 
Title  to  tidal  waters  usually  in  state,  a, 

506 
Towing,  z6,  262 
WliarraB,  ag,  67 

See  Wharves. 
Wliat  An,  z ,  139 

Fish  and  fisheries,  8 ,  33 

Of  United  States,  8,  33 
What  constitutes,  in  the  United  Sutes, 

z ,  195 ;  z  6,  236 
What  is  a  navigable  stream,  a,  505;  z6, 

NAvfoATION,  z6,27o 

See    Admiralty;    Intbrstatb    Com- 
mbrcb;  Navigablb  Waters;  Pilots. 

See  generally.   Seamen;    Ships    and 
Shipping. 

See  Towagb,  Tugs,  and  Tows. 

Accident,  see  infra,  Inbvitable  Acci- 
dent. 

Adrift,  see  infra.  Drifting  Vessels. 

Andiorad  VesMla,  z  6,  326 

Anchorage  in   middle  of  a  river,  z6. 

Anchored  at  night  in  mid  channel,  z6» 

Anchored  off  coal  pier,  z6,  327 
Anchored  too  near  another  vessel,  z  6 , 

Andior  Watoh,  z  6,  331 

See  infra.  Lights;  Lookout. 
At  night,  z6,  331 
Dufv  to  keep,  z  6,  331 
In  the  day,  z6,  331 
Boat  set  adrift,  z6,  329 
Burden  of  proof,  z  6,  ^26 
Duty  of  vessel  in  motion,  z6,  336 
Fastenings  broken  by  inevitable  acci- 
dent, z6,  330 
Generally,  z6,  326 
Interference  with  movements  of  other 

boats,  z  6,  329 
Lying  in  channel,  z6,  328 
Lying  in  entrance  to  port,  z6,  328 
Prima  facie  evidence  for  action,    z6, 

327 
Proper  place,  z6,  328,  330,  331 
Securely  fastened,  z6,  329 
Vessel  on  ways,  16,  330 
.  What  is  proper  place  for  anchoring^ 

18,327 
Anchor  watck^   see    infra,   Anchored 

Vessels. 
Boat  Crossing  Bivar 

Ferry  boat's  duty  to  remain  in  slip,  z  6» 

305 
Burden  of  Proof,  z  6,  337, 360 
Inevitable  accident,  16,  361 
Negligence  of  precaution,  16,  361 
To  show  negligence,  z6,  360 
When  on  plaintiff,  z  6,  360 
Cargo,  see  infra.  Measure  or  Dam- 
ages. 
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Change  of  course,  see  infra^  Steering 

AXD  Sailing  Rules. 
Change  of  ownership,  i6,  355 
"Close-hauled,"  z6,  294. 
^nrfiMi  see  f'lf/ra,  Liability  for  Col- 
lision; Liability  for    Damages; 
Lights;       Local       Regulations; 
River  Navigation  ;  Steering  and 
Sailing  Rules. 
Application,  16,277 
Between  vessels  of  different  national- 
ity, 16,377 
Can  to  Be  Bz«relBed,  1 6,  383,  384 
Lights  not  those  prescribed  by  law, 

16,383 
Whether  compliance  with    law  ex- 
cuses neglect,  16,  384 
Definition,  x6,  376 
Different  systems,  z  6,  377 
Duty  after,  16,337 
Nature,  16,  277 
Origin,  16,  277 

Place  where  occurred,  1 6,  277 
Proof,  16,337 

Sound  signals  for  fog,  16, 390 
Statutory  enactment,  16,  377 
Upon  high  seas,  x  6,  377 
WHoi  V0M6I  8I10WB  No  Ugbti,  1 6,  283 
Where   accident    could    have    been 
avoided,  1 6,  383 
Consent  to  violation  of  rules,  16,334 
Corporation  created  for,  z  o,  269 


"C.364 

Attorney's  fees,  16,  365 
Discretion  of  court,  x  6,  365 
Failure  to  render  assistance,  1 6 ,  364 
Inevitable  accident,  z  6 ,  364 
Neither  to  blame,  z  6 ,  364 
Vessel  most  in  fault,  z  6,  364 
Where  both  vessels  in  fault,  z6,  364 
Where  costs  should  be  divided,  z  6, 

3^ 
Who  should  bear  costs,  z  6 ,  364 
Cross  claims,  z  6,  360 
Crossing,  z  6,  277 
Crossing  vessel,  Z7,  297 
Damagw,   see    infra^   Lien   for  Dam- 
ages;  Measure  of  Damages;  and 

see  Maritime  Liens. 

Damnum  absque  injuria,  z6,  356 

Exemplary,  z  6,  356 

Laches,  z6,  350 

Personal  injuries,  z6,  356 

Proof  of,  z  6,  355 

Unseaworthiness,  r6,  350 
Damnum  absque  injuria,  z  6 ,  256 
*" Dangers  of  navigation,*'  3,  Z48 
Decree,  16,364 
Definition,  z  6,  37a 
Dratnrrace,  z6,  354 

Allowance  of  damages,  z  6,  354 

Amount  of  damage,  z  6,  354 

General  rule,  z  6,  354 
B^mtliig  from  Bidea,  z6,  335 

Consent  of  one  vessel  to  violation  by 
another,  z6,  335 
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Custom  of  particular  place,  z6,  335 
Showing  necessity,  z6,  335 
Vessel  carrying  mails,  z6,  335 
When  justifiable,  z6,  335 
Where  it  would  be  dangerous  to  obey, 
z  6,  335 
Drifting  Vessels,  z  6,  333 

Adrift  by  inevitable  accident,  z6,  330 
Boat  purposely  set  adrift,  z  6,  330 
Duty  after  collision,  z  6 ,  377 
**  End  on,"  6,  639;  z6,  296 
Bvldsiioe,  z  6,  360 

Sufficiency  of  proof,  z6,  361 
What  AdndsBlhls,  z6,  363 
Example,  z6,  363 
Log  books,  z  6 ,  363 
Exemplary  damages,  z  6 ,  356 
Expert  and  opinion  evidence,  7,  508 
Fishing  vessels,  z6,  336 
Fog,  see  infra^  Sound  Signals  for  Fog. 
Sate  of  Speed,  z  6,  391 
England,  16,  392 
Examples    of  moderate  speed,    z6, 

391 
Rule  not  absolute,  z6,  393 
Sailing  vessels,  z6,  293 
Speed  question  of  fact,  z  6,  393 
Steamer,  z  6 ,  391 
Steamer  fulfilling  mail  contract,  z6, 

392 
What  is  moderate,  z6,  291 
Vessel  at  anchor,  z  6,  293 
"  Going  off  large,"  8,  1357 ;  z  a,  903 
Helmsman,  z  6,  343 
**  Incident    to  navigation  of    river,**   3, 

148 
Inevitable  Aoddent,  z6,  348 
Examples,  z  6,  348,  349 
In  general,  z6,  348 
Liability,  z6,  348 
Rule  as  to  loss,  z6,  349 
Injury  to  freight,  z6,  349 
Inland  navigation,  z  z ,  i 
Interstate  commerce,  i  z ,  541 
Jurisdiction  of  federal  government,  zo, 

369 
Justification,  z6,  360 
Laches,  .z  6,  358 

Launching   vessel,    see    infra.    Negli- 
gence. 
Legislative Oontrol,  see  infra,  Powers  of 
Congress  Over  ;  Power  of  State. 
See  Interstate  Commerce. 
Uabillty  for  Collision,  z  6,  337 
See  infra.  Negligence. 
Burden  of  proof,  16,  337 
Generally,  z6,  337 
What  must  be  shown,  16,  337 
Where  Both  Are  In  Fanlt,  z 6,  339 
Common-law  rule,  z6,  340 
Division  of  loss,  z  6,  339 
Equally  in  fault,  16,  340 
Examples,  z6,  340 
Reasonable  doubt,  z6,  341 
Where  neither  is  in  fault,  z6,  341 
Where  One  Is  In  Fanlt,  z  6,  338 
General  rules,  z6,  338 
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NAVIGATION— Ci»«r^ 
UaliUity  for  OoOlBlon— Ci^if /*</ 
Wliore  One  Is  In  YKXSX—Confd 

Where    accident    might    have  been 
avoided,  1 6,  338 
Where  several  are  in  fault,  x  6,  342 
IdaliUitj  for  Damage!,  z  6,  349 
See  infra\  Damaobs. 
Cargo,  16,357 
Covered  by  owner  of  vessel,  16,  357 
Liabilitj  in  general,  z6,  357 
Change  of  ownership,  16,  355 
Charterers,  x6,  350 
Consequential  damage,  z6,  361 
Fault  of  one  of  vessels,  1 6,  351 
In  general,  z  6,  349 
Insurers,  z  6,  350 
Pilot,  z6,  3SZ 
Seaworthiness,  z6,  350 
Subsequent  stranding,  z6,  351 
Weak  vessel,  z6,  358 
Licenses  of  officers  of  steam  vessels,  Z3, 

lion  for  Damagoa,  z  6,  358 

See  Maritime  Libks. 
Ui^to,  16,378,284 

Andiorod  Veiaela,  1 6,  387 
Accident  not  from  want  of  light,  z6, 

Anchor  lights,  z6,  287 

Duty  to  keep  light  burning,  z6,  287 

Examples,  z6,  287-289 x 

Light  not  in  conformity  to  statutes, 

16,289 
Necessity  of   watch    to  keep  light 

burning,  1 6,  287 
Presumption  of  fault,  z6,  289 
Where  no  light  is  necessary,  z6, 287, 
288 
Assuming    position  where    lights  are 

obscured,  z6,  284 
As  to  anchor  watch,  see  infra,  An- 
chored Vbssbls. 
At  anchor,  16,  278 
Close-hauled,  z6,  278 

conitioB 
OaretoBeBzorolaeA,  z6,  283 

Lights  not    those   prescribed    by 

law,  z6,  283 
Whether  compliance  with  law  ex- 
cuses neglect,  16,  284 
When  VoiMl  Shows  No  Ughts,  z  6, 283 
Where  accident  could  have  been 
avoided,  z6,  283 
Dutv  of  steamer  seeing  lights  ahead, 

z6,286 
Fallvro  to  Dlndaj  Fropor  Ughta,  z  6 ,  342 

See  Lights  of  Fishing  Vessel. 
Generally,  z6,  278 

Lost  by  tempestuous  weather,  z6,  282 
Moonlight  night,  z6,  283 
Preventing  lookout  from  seeing  ahead, 

16,284 
Solo  finr  Baxbon,    Lakoi,  and   Inland 
Waters,  z6,  280 
Coal  boats,  z6,  281 
Ferry  boatsr  z  6 ,  281 ,  282 
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Ocean-going  steamers,  z6,289 

Pilot  vessels,  z6,  281 

Sailing  vessels,  z6,  280,  281 

Small  boats,  z6,  282 

Small  sail  vessels,  z6,  281 

Steamer  carrying  sail,  z6,  280 

Steamers  on  Mississippi,  z6y  281 

Steam  vessels,  z  6,  280 

Towing  steamers,  z6,  281 

Vessels  at  anchor,  z  6,  281 

War  vessels,  z  6,  282 
Bnlos  for  High  Seas  and  Coast  Waters, 

z6,  278 

Fishing  vessels,  z  6 ,  279 

Open  boats,  z6,  279,  282 

Pilot  vessels,  z6,  279 

Sailing  vessels,  z6,  279 

Side  lights,  z6,  279 

Small  vessels,  z  6,  279 

Steam  and  sail  vessels,  z6,  278 

Towing  steamers,  z  6,  278 

Vessels  at  anchor,  z6,  279 

Vessels  being  overtaken,  z6,  280 

Vessels  laying  telegraph  cables,  16, 
278 

Vessels  not  under  command,  z6,  278 
Steamer   approaching   sailing   vessel, 

16,284 
Tugs  and  tows,  1 6,  287 
Vessel  aground,  z6,  283 
ytss«l  BMng  Orortekon,  z  6,  286 

Consequence  of  failure  to  show  light, 
z6,286 

Duty  to  show  light  from  stem,  z  6, 

Steamer's  liability  though   no  light 
is  shown,  z  6,  206 
Vessel  under  way,  z6,  283 
VisltomtF,  z6,  2a4 

Assuming  position  where  lights  are 

obscured,  z6,  284 
Duty  of  steamer  seeing  lights  ahead, 

z6,  286 
Preventing    lookout    from     seeing 

ahead,  z  6,  284 
Steamer  approaching  sailing  vessel, 

16,284 
When  sailing  vessel's  lights  are  not 
visible,  z6,  284 
When  sailing  vessel's  lights  are  not 
visible,  z6,  284 
Loeal  Bogolatiozis,  z  6,  336 
Examples,  z6,  336 
Harbor  master,  z6,  3t6 
Hudson  river,  z6,  336 
Municipal  corporations,  z6,  336 
Violation,  z6,  336 
Log  book,  z  6,  362 
LoOkont,  z6,  332 

See  infra,  Anchorbd  Vbssbls. 

Competent  lookout,  z6,  332 

Duty  to  keep,  z  6,  332 

Examples  of  proper  lookouts,  z  6,  334 

Failure  to  keep  sufficient  lookouts,  z  6, 

343 
Hazy  weather,  z6,  333 
Place  for,  z6,  332 
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Steamer,  x6,  333 
Steamer  backing,  z6,  333 
Sufficiency  of,  generally,  z6,  334 
Who  is  proper,  x  6,  334 
Window  of  pilot  house,  16,  333 
"  Lying  about,"  13,626 
*•  Lying  at  anchor,"  x  3,626 
"Lying  days,"  13.626 
•*  Lying  up,"  X3,627 
Manslaughter  through  negligence,  9,  589 
Maaanra  of  Damages 
Gugo,  16,  357 
Freight,  x6,  357 
Full  value,  x  6^  357 
How  value  estimated,  16,  357 
Market  price,  1 6 ,  357 
Profits,  x6,  357 
Total  loss,  1 6,  357 
Value  at  place  of  shipment,  x  6 ,   357 
Freight,  x6,  357 

Ifliera  Veaael  la  Only  Unpaired,  x  6,  351 
See  infra.  Demurrage. 
Cost  of  surveying,  x  6,  353 
Custody  of  cargo,  x6,  354 
Delay,  x6,  352 
Examples,  x6,  351-353 
Expense  of  removing  vessel,  x6,  35a 
General  rule,  x6,  351 
Loss  of  freight,  x6,  354 
Presumption  of  cost,  x6,  352 
Repairs,  x6,  353 

Repairs  at  different  times,  1 6 ,  353 
Salvage  service,  x6,  353 
Use  of  vessel  while  being  repaired, 

x6,  352 
Wages  of  crew,  x6,  353 
Wharfage  charges,  x  6 ,  353 
ini«ra  VtiMl  la  a  Total  Loss,  x  6,  355 
Criterion  to  determine  damage,    x6, 

356 
Estimating  value  of  vessel,  x6,356 
Market  price,  x  6 ,  356 
ProfiU,  16,356 
Whole  value,  x6,  355 
Moored  vessels,  see   infra ,   Anchored  • 

Vessels. 
Municipal  corporation,  x6,  336 
Municipality    obstructing  by   means  of 

scwrers,  6,  33 
Municipal  ordinance,  16,  273,  275 
"  Navigating  within, "  x  8,  446 
Ha^llgvnee,  x6,  343 

See  infroy  Inevitable  Accident. 
Care  and  prudence  to  be  exercised,  16, 

343 
Care  to  be  exercised,  x6,  347 
Examples,  x  6,  345-348 
Fogr,  see  infra,  Fog. 
Generally,  16,  343 
Gist  of  action,  x6,  362 
Helmsman,  x6,  343 
In  launching  vessels,  16,  347 
Lig^kts,  see  infra.  Lights. 
Lookout,  see  tnfra.  Lookout. 
Mistaking  signals,  x6,  343 
Bon^Otwervanoe  of  Boles,  x6,  345 
Acts  in  extremis,  x  6,  347 
I-I>— 2  17 


Omission  of  known  legal  duty,    x  6, 

346 
Whether  failure  to  comply  with  rule 
relieves  other  party,  16, 346 
Notice,  x6,  347 
Omissions,  16,344 
Presumption  of,  x6,  345 
Speed,  16,343 
Open  Boats 
Lights 

Rules  for  harbors,  lakes,  and  inland  ' 

waters,  x6,  383 
Rules  for  high  seas  and  coast  waters, 
x6,  379 
Overtaking  vessel,  1 7,  397 
"Perils  of  navigation,"  3,  148 
Personal  injuries,  x6,  356 
Fllot 

Liability  for  damages,  x6,  351 
Pilot  boats,  16,  336 
naadlng,  16,359 
Consolidation  of  claims,  16,  359 
Cross  claims,  x6,  360 
General  allegation,  x  6 ,  359 
Generally,  16,359 
Justification,  16,360 
Replying,  x6,  360 
Stating  cause  of  collision,  16,  359 
Power  of  State,  1 6,  273 
Taxation,  see  Taxation. 
Commerce  extending  beyond  its  juris- 
diction, x  6 ,  374 
Exclusive  privilege,  16,  274 
Internal  navigation,  16,  373 
Interstate  commerce,  x6,  275 
Municipal  ordinance,  x6,  373 
Municipal  regulations  prescribing  reg- 
ulation of  commerce,  x6,  275 
Powers  of  Oongress  Over,  3 ,  703 
Gommeree,  x6,  372 

Between  states,  x  6 ,  273 
In  general,  x6,  272 
Internal  commerce,  x6,  273 
Regulations,  x6,  272 
Proof 

Preponderance  of  evidence,  x6,  363 
Qaestion  of  Law  and  Fact 

Moderate  speed,  x6,  393 
Rate  of  speed,  see  infra,  FoG. 
Replying,  x6,  360 
Bight  of  Way,  X  6,  314 
Change  during  mere  apprehension  of 

danger,  x6,  317 
Change  in  extremis,  x6,  316 
Change  of  course,  x6,  314;  315 
Deviation  to  prevent  collision,  x6,  314 
Effect  after  collision  is  inevitable,  x  6 , 

316 
Error  of  judgment,  16,  317 
In  general,  16,  314 
Mistake  in  maneuveringi  16,  317 
Necessary  departure,  x6,  316 
Slight  deviation,  x6,  315 
Unnecessary  collision,  x6,  315 
When  rules  are  obligatory,  16,  316 
When  rules  should  be  departed  from, 
16, 316 
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NAVIGATION— Con/**/ 
BlTwr  NaTlgatlon,  x 6,  301 
Answer  to  signals,  1 6 ,  302 
Ascending  boat,  x  6 ,  301 
Boat  Croesing  Biyer,  x6,  304 
Examples,  x6,  305 
Ferrj  boat  running  across  river,  1 6 , 

304 
Known  path  of  ferry  boat,  16,  305 
Rule  of  statute,  x  6,  304 
Steamboat  crossing  river,  X  6 ,  304 
Steamer  or  ferry  boat,  x6,  305 
Boat  descending  narrow  channel,  x6, 

303 
Descending  boat,  x6,  301 
Descending  boat  hugging   shore,   16, 

302 
Duty  of  manceuvring,  x  6,  303 
Generally,  x6,  301 
Ordinary  diligence  to  be  observed,  x6, 

304 
River  crowded  with  boats,  x  6,  304 
Two  boats  ascending  abreast  of  each 

other,  x6,  303 
Vessel  following,  16,  304 
Row  boats,  X  6,  319 

BidM  of  Navlgatioxi,  see  infra ^  Lights  ; 
Local  Regulations. 
Application,  16,277 
Collisions  between  vessels  of  different 

nationality,  x6,  277 
Collision  upon  high  seas,  16,  377 
Definition,  x  6,  276 
Different  systems,  16,  277 
Nature,  x  6 ,  277 
Origin,  x  6,  277 
Place  where    collision   occurred,    16, 

277 
Statutory  enactment,  16,  277 
Running  free,  x6,  294 
Balling    Bvles,     see     infra^     Stbbring 
AND  Sailing  Rules. 
LigHts 

Rules  for  harbors,  lakes,  and  Inland 

waters,  x  6,  280-282 
Rules  for  high  seas,  x  6,  279 
Seaworthiness,  x6,  350,  358 
Signals,  306-308,  343 
Boimd  Signals  for  Fog,  x  6,  289 
Effect  of  failure  to  give  proper  signal, 

x6,  290 
Error  in  locating  exact  position,    x6, 

290 
Examples,  x  6,  289,  290 
Fog  horns,  x6,  290 
Generally,  x6,  289 
Harbors,  lakes,  and  inland  waters,  x6, 

289 
Rules  for  high  seas  and  coast  waters, 

16,289 
When  steamer  must  reverse,  x6,  290 
When  steamer  must  stop,  x6,  290 

8P«^  «C.  317-343 
Set  infra^  Fog. 

Approaching  another  vessel,  x6,  343 
Crowded  channels,  1 6,  318 
Examples,  x6,  31713*8 
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Generally,  x6,  317 

Improper  rate  in  crowded  channel,  x  6, 

344 
Improper  rate  in  dark,  x6,  344 
Improper  rate  in  fog,  x  6,  343 
Speed  dangerous,  x6,  319 
Swells,  x6,  3x9 
When  approaching  another  vessel,  x6,. 

317 
When  risk  of  collision  absolute,  x  6,  317 
State  jurisdiction,  x  o,  269 
Steamboats 

Definition,  x  6,  298 
Btaamor 
Approacblng  Sailing  Vessel 

Lights,  x6,  285 
Duty  of  steamer  seeing  lights  ahead^ 

x6,  286 
Fog,  X  6,  290-292 
Ughts 

Injury  through  entering  harbor  at 

too  great  speed,  1 6 ,  287 
Rules  for  harbors,  lakes,  and  inland 

waters,  x6,  280 
Rules  for  high  seas,  x  6,  278 
Steamer  and  row  boats,  x  6,  319 
Steering   and  Balling   Bnlss,  see   infroy 
Anchored  Vessels. 
Change  of  coursey  see  infra^  Right  of 

Way. 
Harbors,  lakes,  and  inland  waters,  x6, 

293 
Non-Obsarvanco  of  Bnlos,  x  6,  345 

Acts  in  extremis,  x6,  347 

Omission  of  known  legal  duty,  x6^ 

Whether  failure  to  comph^  with  rule 
relieves  other  party,  x  0,  346 
Bight  of  Way,  x  6 ,  314 

Change  during  mere  apprehension  of 

danger,  16,317 
Change  of  course,  16,  314,  315 
Changes  in  extremis,  x6,  3x6 
Deviation  to  prevent  collision,   x6, 

314 
Effect  after  collision  is  inevitable. 

16,3x6 
Error  of  judgment,  x  6,  3x7 
In  general,  x  6,  314 
Mistake  in  maneuvering,  x  6, 317 
Necessary  departure,  x6,  316 
Slight  deviation,  x6,  315 
Unnecessary  collision,  x6,  315 
When  rules  are  obligatory,  x  6, 316 
When  rules  should  be  departed  from» 

x6,  316 
Rules  for  high  seas  and  coast  waters,. 

x6,  293 
Balling  Vess^,  x  6 ,  293 

Application  of  rules,  1 6,  296 
Both  Olose-Hanlod,  x6,  295 

Port  tack  and  starboard  tack,  x6, 

295 
Both  free,  x  6,  296 
Crossing,  x6,297 
Crossing  defined,  x6,  297 
**  End  on  "  defined,  x  6,  296 
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Generally,  z6,  293 

Inland  waters,  z6,  296 

Om  FtM  and  OnedoM-Haiiled,  z  6, 294 
**  Close-hauled**  defined,  z6,  294 
Examples,  z  6,  205 
**  Running  free  *^  defined,  z6,  294 
Whether  vessel  having  right  of  way 

should  keep  her  course,  z6,  295 
Which   has  right  of  way,  16,295 

One  sailing  vessel   overtaking    an- 
other, z6,  297 
Speedy  see  infra.  Speed. 
Bisam  and  Sail  Veii«U,  z3,3o8 

See  infray  Right  of  Way, 

Application  of  rule,  z6,  310 

Avoiding  obstructions  to  navigation, 
16,312 

Breach  of  rules  not  contributing  to 
disaster,  16,  312 

Burden  of  proof,  z6,  314 

Crossing  bows  of  sailing  vessel,  z  6 , 

314 
Examples,  z6,  309,  310 
Extraordinary     means     to    prevent 

collision,  z6,  313 
Generally,  z  6 ,  308 
Harbors,   lakes,  and  inland  waters, 

16,308 
How  long  rule  obligatory,  z6,  312 
Keeping  away    by    reasonably  safe 

margin,  z6,  310 
Precautions  to  be  adopted,  z6,  3x3 
Presumption  of  fault,  z6,  314 
Presumption  that  sailing  vessel  will 

keep  its  course,  z  6,  311 
Rules  for  high  seas  and  coast  wa- 
ters, z6,  308 
Sailing  vessel   changing    course    to 

avoid  collision,  z6,  314 
Sail  vessel  should  keep  its  course, 

16,311,312 
Steamer     must     determine     which 

course  to  pursue,  z  6,  312 
Steamer  must  keep  out  of  way    of 

sailing  vessels,  z  6,  308 
Unnecessary  changes    by  sail  boat, 

z6,  312 
Vessels  at  safe  distance  from  each 

other,  z6,  312 
Watching  sailing  vessel,  z6,  313 
When  collision  is  inevitable,  z6,  311 
Steamer  and  row  boats,  z6,  319 
tteam  Yassdls,  z  6,  297 
Application  of  rules,  16,  298 
Berth   excluding  possibility  of  col- 
lision, z  6,  298 
Generally,  z6,  397 
Harbors,   lakes,  and  inland   waters, 

z6,398 
Ona  YMtel  Orertaklng  Another,  z  6 ,  300 

See  infroy    River   Navigation. 

Duties  of  vessel  ahead,  16,  301 

Examples,  z6,  300,  301 

Overtaking  vessel  defined,  z6,  301 

Which  steamer    liable  for  colli- 
sion, z  6,  300 
Piassage  on  port  side,  16,  398 
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Rules  for  sea  and  coast,   z  6,  297 
Steamboat  defined,  z6,  298 
Staaznera  Croaaizig,  z6,  299 

Attempting     to     cross     bows    of 
another,  z6,  ^99 

Examples,  z6,  299,  300 

Which  must  keep  out  of  the  way, 
z6.  299 
Where  both  vessels  are  propelled  by 

steam,  z  6 ,  298 
Where  rule  does  not  apply,  z6,  298, 

Stranded  vessel,  z6,  332 
Swells,  z6,  319 
Tolls,  zo,  270 
Usage  and  Costoin 

Departure  from  rules,  z  6 ,  335 

Violation,  z6,  336,  337 
Vessel  aground,  z6,  332 
Watchy    see    infra^    Anchored    Ves- 
sels; Lookout. 
Weak  vessel.  z6,  358 
Witneaaai,  z6,  363 

Competency  of  crew,  z6,  363 

Credibility  of  testimony,  z6,  362 

Crew  of  vessel,  16,363 

Examples,  z6,  363 

Identity,  z6,  36I 

Opinions,  z6,  363 
NAVY  YARD,  z6,365 
NEAP  TIDES,  z6,36s 
NEAR,  Z3,843;  z6,  365 
As  near  as  may  be,  z  6,  366 
"As  near  thereto  as  she  can  safely  get,*' 

3,  146;  z6,  367 
At  or  near,  z6,  366 
In  or  near^  z  6,  365 
Near  a  place,  z  6,  366 
Near  the  seashore,  z6,  366 
Near  to,  z6,  366 
NEAREST,  z6,365 
Magistrate,  z  6 ,  366 
Nearest  courthouse,  z6,  366 
NEAT,  za,  812;  z6,487 

Neat  cattle,  z6,  367 
NECESSARIES,  z6,  367 
See  Husband  and  Wife;  Insanity; 

Maritime  Liens. 
In  case  of  separation ,  husband  and  tvife^ 

see  Separation. 
Guardian  and  ward,  9,  104 
Parent  and  ChUd,  17,  351,  394 

Child's    liability    for    necessaries  fur- 
nished parent,  z  7 ,  394 

Examples,  z  7,  351,353 

Implied  promise  on  part  of  parent,  z  7, 

351 
Whether  parent  bound  to  pay  for,  Z7, 

351.  352 
Questions  qf  law  and  fact,  zg,  646 
Stepchild,  Z7,  343 
Bubrogation,  24,  2S6 
At  law,  a  4,  289 

Conflict  of  authority,  24,  286-289 
Distinction  between  money  advanced 
to   buy  necessaries   and    furnishing 
necessaries,  24,  289 
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Examples,  24,  388-290 
In  equity,  24,  289 
In  general,  24,  286 
Whether  one  who  advances  money  for, 

is  entitled  to  subrogation,  24,  286 
Whether  one  who  advances  money  to 
wife  for  necessaries  is  a  volunteer, 
24,286  % 

NECESSARILY,  16,368 

Necessarily  expended,  x  6,  368 
NECESSARY,  16,368 
Exemptions,  x6,  369 
Necessary  acts,  16,  371 
Necessary  alterations,  x6,  368 
Necessary  and  convenient,  x6,  371,  37a 
Necessary  and  proper,  x6,  372 
Necessary  appendages,  x ,  629 
Necessary  charges,  x6,  370 
Necessary  disbursements,  x6,  372 
Necessary  easements,  x6,  371 
Necessary  help,  x6,  371 
Necessary  implications,  x6,  373 
Necessary  land  for  making  a  railroad, 

»6,37a 
Necessary  occasion,  x6,  371 
Necessary  repairs,  16,  369 
Necessary  wearing  apparel,  29,  41 
NECESSITY,  x6,373 

Sunday  laws^  see  Sunday. 
Casualty  or  necessity,  3 ,  37 
Invincible  necessity,  x  3 ,  737 
NECESSITY    OF    PROCESS,   see    Due 

Process  op  Law. 
NECKLACES,  16,384 
NEED 
Most  in  need,  x6,  373 
Need  not,  16,373 
NEEDFUL,  X 6,  373 
NEEDLESSLY,  16,373 

Needlessly  torture  or  mutilate,  x6,  373 
NE  EXEAT,  16,373 
Acoount,  x6,  378 

Belief  as  to  amount,  x  6,  379,  380 
In  general,  x6,  378 
Positive  oath  as  to  debt,  x  6 ,  379 
Affldaylt,  7,  404;  x6,  380 
Account,  x6,  378,  380 
Belief  in  intention  to  go  abroad,  x  6, 381 
By  whom  made,  x6,  380 
Certain  amount  due,  x6,  380 
Disposition  of  property,  16,  381 
Equitable  debt  due,  x6,  380 
Intention  to  go  abroad,  16,  381 
Necessity,  x  6 ,  380 
Positive  allegations,  16,  380 
Reference  to  bill,  x  6 ,  380 
That  debt  will  be  endangered,  26,  381 
Against  a  foreigner,  x6,  381 
Against  feme  covert  executrix,  7,  404 
Alimony,  x6,  308 

Before  decree  has  been  made,  16,  378 
For  what  sum  allowed,  x6,  378 
Where  party  would  not  be  entitled  to 

bill  at  law,  x6,  378 
Whether  the  writ  will  issue  for,  x6,  378 
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Apiilloatloii  for  WMt,  1 6 ,  379 

See  infra^  Affidavit;  How  the  Ap- 
plication Should  Be  Made;  Time 
AT  Which  Application  May  Be 
Made. 
As  equitable  bail,  x6,  375 
Bills  for,  6,  767 
Bonds,  X  6 ,  382 
Definition,  x6,  375 
DlBOharge  of  Writ,  x  6,  383 

How  application  is  made,  16,383 

In  what  time  motion  must  be  made,  x  6, 

383 
Irregularities  in  application,  x6,  383 
Motion  for,  x  6,  383 
Payment    of    amount    of    claim    into 

court,  x6,  384 
Second  application,  16,384 
Security  to  abide  decree,  x6,  384 
Unsupported    affidavit    of    defendant, 

16,383 
Divorce,  5,  810 

Executors  and  administrators,  7,402 
Ex  parte  application,  x6,  380 
For  alimony,  x ,  483 
History  of  writ,  x  6 ,  374 
How  the  application  should  be  made,  x  6, 

379 
Motion,  x6,  379 
Petition,  x6,  379 
Prayer  for,  in  bill,  x  6,  379,  380 
Securities,  x6,  382 
Specific  performance,  x6,  377 
Tenor  of  writ,  x6,  382 
Time  ftt  Which  Application  Kay  Bo  Made, 

16,379 

At  any  stage  of  proceedings,  x  6 ,  379 

At  or  after  detree,  x6,  379 

United  States  statute,  x6,  379 
To  enforce  decree  in  equity,  6,  391 
Under  general  prayer  for  relief,  6,  763 
When  Granted,  x6,  375 

See  infra^  Account,  Alimony. 

Concurrent  jurisdiction  of  equity,  x6, 

377 
Contingent  demand,  x6,  376 
Demand  certain,  x6,  376 
Demand     not    actually    payable,    x6, 

376 
Demand  not  of  a  pecuniary  nature,  x6, 

376 
Equitable  demand,  x6,  375 
Equity  clear,  x6,  376 
Examples,  16,  377 
Generally,  x6,  375 
Legal  claim,  x6,  377 
Party  about  to  leave  country,  x6,  37 
Specific  performance,  x  6,  377 
Unliquidated  damages,  16,376 
Whether  bill   should  contain   a  prayer, 

16,379 
Writ,  x6,  382 
NEGATIVE,  6,645 
See  Open  and  Close. 
AUegationB 

Burden  of  proof  as  to,  2, 651 
Negative  easement,  16, 384 
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NEGATIVE  PREGNANT,  see  Pleading. 
NEGATIVE  STATUTES,  see  Statutes. 
NEGLECT,  16,385 

S€€  Nrgligbnce. 

Distinguished  from  negligence,  x  6,  395 

Distinguished  from  omit,  z6,  385 

Distinguished  from  refusal,  x6,  385 

Fmult  or  neglect,  7,  817 

Neglect  or  default,  z  6 ,  385 

Neglect  or  refuse,  x  6,  38c 

Neglect  to  deposit,  1 6,  385 

To  make  complaint,  3,  381 

Wilful  neglect,  x  6,  386 
NEGLIGENCE,  x  6,  386-469 

See  Accident  ;  Act  of  God  ;  Ani- 
mals ;  Attorney  and  Client  ; 
Bailment;  Carriers  of  Goods  ; 
Carriers  OF  Passengers;  Compar- 
ative Negligence  ;  Contributory 
Negligence;  Coupling  Cars; 
Death;  Explosions;  Fellow  Serv- 
ants; Fire;  Fires  Caused  by  the 
Operation  of  Railways  ;  Floods  ; 
Gas  Companies;  Inevitable  Acci- 
dent; Laches;  Navigation. 

Agemfs  liability  for  ^  see  Agency. 

Attributed  nefrltgence^  see  Carriers  of 
Passengers. 

Defective  bridges^  see  Bridges. 

Ferryman's  liability^  ^ee  Ferries. 

In  care  and  use  of  animals^  see  Bail- 
ments; Animals. 

Of  executors  and  administrators^  see  Ex- 
ecyttors  and  administrators; 
Joint  Executors  and  Administra- 
tors. 

Pvrsonal  IiUiirlos 

L,iabilities  of  carriers  of  passengers^ 
see  Carriers  of  Passengers. 

Physicians  and  surgeons,  see  Malprac- 
tice.     • 

Sta/ioms,  see  Stations. 


E^eci  of  violation  of  Sunday  law  in 
case  of  negligent  injury^  see  Sunday. 
Turntables,  see  Turntables. 
leOoaalklA,  x6,  387,  388 

Breach  of  contracts  in  nature  of  a  tort, 

16,388 

Breach  of  duty,  1 6,  389 

From  what  it  arises,  x  6 ,  389 

Inadvertent  breach  of  contract,  x  6,  388 

Injury,  16,389 

Pure  torts.  16,388 
let  or  QmiBBloii,  x  6,  405 

Diligence,  x6,  405 

In  general,  x  6,  405 

Well-defined  duty,  x6,  405 

Whether  there    can   be    a    negligent 
omission,  16,  405 
Analytical  description,  x6,  387 
Banks  and  banking,  a,  95,  11 1 
Bill  of  lading,  a  a,  757,  759 
Bills  and  notes  as  affecting  title  of  bona 

fide  holder  of  negotiable  paper,  a,  466^ 
Building  contracts,  see  infra.  Working 

Contracts. 
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Burden  of  Proof,  x  6 ,  453 
See  infra.  Presumptions. 
Beyond  a  reasonable  doubt,  x6,  453 
Establishing  tvexy  element,  x6,  454 
Examples,  x6,  453-455 
In  absence  of  presumption,  x6,  453 
In  general,  16,  453 
Negativing    contributory    negligence* 

»6,455 
Preponderance  of  evidence,  x  6 ,  453 
Proximate  cause,  x6,  453 
Shifting,  x6,455 
Upon  plaintiif,  x  6,  453 
Where  act  is  also  a  crime,  x6,  454 
Care,  a,  731 

Careless  driving,  x6,  456 
Causal   connection,    see    infra.  Proxi- 
mate AND  Remote  Cause. 
Ohlldreii,  19,  933»934 

See  Children. 
Common  Oarrlers 
Instmctlon 

Examples,  x  x,  371,  373,  274 
Contagious  disease,  1 6,  418 
Contract  Limiting  Carrior's  UablUtj 
Free  Passes,  35,  1097 

Degree  of  negligence,  35,  1099 
Drover's  passes,  35,  1102 
Grades  of  agents,  35,  1099 
Gross  negligence,  35,  1099 
In  England,  35,  109^ 
Negligence  of  servants  and  agents, 

as.  1099 

Validity,  3  5,  1097 

Wholly  void,  35,  iioo 
Contracts  Limiting  Liability 
Baggage,  19,915 
Carriers  of  Goods,  3,  2 

Carrier's  duty  is  a  public  one,  3, 
819 

Carrier's  position  as  a  monopoly,  3, 
818 

Clause  in  bill  of  lading  claiming  ben- 
efit of  insurance,  3,  838 

Construed  most  strongly  against  in- 
terests of  carrier,  x  i,  5x7 

Contract  inures  to  benefit  of  inter- 
mediate carrier,  3,  871 

Exemption  from  liability  for  delay 
in  delivery,  3,  850 

Exemptions  ifrom  liability  construed 
most  strongly  against  interests  of 
carrier,  ix,  517 

Exmress  Compiules,  7,  548 
Assent  of  consignor,  7,  551 
By  custom,  7,  551 
By  express  contract,  7,  548 
By  fraud  of  consignor,  7,  551 
By  notice,  7 ,  550 
By  receipt,  7,\s5i 
English  statute  as  to  notice,  7,  550 
Evidence  of  assent,  7,  551 
For  advertisement  in   newspaper, 

7,550 
General  notice,  7»  ^5© 
In  New  York,  7,  548 
In  Pennsylvania,  7,  548 
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NEOLIGENCE— C(7it/W 
Contraoto  Umlttng  UMMQXt^—Confd 
Oarrlen  of  Goods — Cont'd 
Ezpren  CompanleB — Confd 
LiabUity  for  NogUgonoo,  7,  549 
Generally,  7.  549 
In  New  York,  7,  550 
In  United  States,  7,  550 
In  West  Virginia,  7,  550 
Notice  printed  upon  bill  of  lad- 
ing, 7,  551 
Notice  printed   upon  receipts,  7, 

551 
On  connecting  line,  7,  549 
Posting  placards,  7,  551 
Rule  in  England,  7,  548 
Rule  in  federal  courts,  7,  548 
Stoppage  in  transitu  as  excuse  for 

non-delivery,  7,  558 
Taking  receipt  or  bill  of  lading,  7, 

551 

Value  of  goods  fixed  by  bill  of  lad- 
ing. 7.  549 
Fast  freight  lines,  7,  814 
In  Alabama,  a,  8x8,  824 
In  Arkansas,  a,  824 
In  California,  a,  830 
In  Colorado,  a ,  825 
In  Connecticut,  a,  825 
In  Delaware,  a,  830 
In  Florida,  a,  830 
In  Georgia,  a,  825 
In  Illinois,  a ,  825 
In  Indiana,  a,  826 
In  Iowa,  a,  826 
In  Kansas,  a,  826 
In  Kentucky,  a,  826 
In  Louisiana,  a ,  826 
In  Maine,  a,  826 
In  Maryland,  a,  830 
In  Massachusetts,  a,  826 
In  Michigan,  a,  830 
In  Minnesota,  a ,  827 
In  Mississippi,  a,  827 
In  Missouri,  a,  827 
In  Nebraska,  a,  828 
In  Nevada,  a,  830 
In  New  Hampshire,  a,  829 
In  New  Jersey,  a,  829 
In  New  York,  a,  830 
In  North  Carolina,  a,  828 
In  Ohio,  a,  828 
In  Oregon,  3,830 
In  Pennsy  Ivan  ill,  a,  828 
In  Rhode  Island,  2,  830 
In  South  Carolina,  a,  828 
In  Tennessee,  a,  828 
In  Texas,  a ,  829 
In  United  States  courts,  a,  824 
In  Vermont,  a,  830 
In  West  Virginia,  a,  829 
In  Wisconsin,  a,  829 
Liability  for  loss  greater  than   the 

declared  value  of  the  goods,  a,  798 
Limiting  liability  as  insurer,  a,  836 
Limiting  liability   for  acts  of   God 

and  the  public  enemy,  a,  818 


Limiting  liability  for  extraordinary 

loss,  a,  819 
Limiting  liability  to    carrier's  own 

route,  a,  866 
Necessity  that  limitation  be  just  and 

reasonable,  a,  819 
Notloei  Ltmltlng  UablUty,  a,  811,  816 
Assent  of  consignor,  3,  859 
Bill  of  lading  containing  restrict- 
ive conditions,  3,  859 
English  doctrine,  a,  811 
English  statutes,  a,  814 
For  Negllganoe,  a,  816 

In  Alabama,  a,  816 

In  Connecticut,  a,  816 

In  Illinois,  a,  816 

In  Indiana,  a,  816 

In  Kentucky,  a,  816 

In  Louisiana,  a,  816 

In  Maine,  a,  816 

In  Maryland,  a,  818 

In  Massachusetts,  a,  817 

In  Michigan,  a,  816 

In  Mississippi,  a,  816 

In  New  Hampshire,  a,  8x6 

In  New  Jersey,  a ,  818 

In  New  York,  a,  816 

In  North  Carolina,  a,  816 

In  Ohio,  a,  817 

In  Pennsylvania,  a,  818 

In  South'  Carolina,  a,  818 

In  Tennessee,  a,  817 

In  Texas,  a,  817 

In  United  States  courts,  a,  817 

In  Vermont,  a,  817 
Qanaral  Notloe  in 

Doctrine  in  England,  a,  814 
In  Canada,  a,  8x4 
In  United  States,  a,  815 
Notices  requiring  presentation   of 

claim  within  a  limited  time,  a, 

815 
Printed  upon  a  ticket,  3,  858 
What    public    notices    bind    con- 
signee, a,  8x5 
Baaaonable  T.lmltatlona,  a,  820 
Injury  to  live  stock,  a,  820 
Wilful    misconduct  of    the    com- 
pany's servants,  a,  820 
Special  and  express  agreements,  3,834 
Btatntea,  7,  579 
In  England,  7,  579 
In  Illinois,  7,  579 
In  Iowa,  7t  579 
In  Michigan,  7,  579 
In  Mississippi,  7,  579 
In  Texas,  7,  579 
Time  of  delivery,  a,  842 
Time  table,  a 6,  17 
Unreasonable  limitations,  a,  820 
What  are  reasonable  limitations,  a, 

819 
Where  the  limitation  is  accompanied 
by    reduction  in  the  cost  of  car- 
riage, a,  819 
Carriers  of  live  stock,  3, 10 
Mercantile  agencies,  15,  294 
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Mifn9l&  iuid  TAtopbone  Measacet,  25, 

786 

Analogous  to  common  carriers,  25, 

788 
Care  and  skill,  a 5,  789 
Degree  of  negligence,  a  5 ,  7S8,  789 
Examples,  25,  787-790 
Examples   of  gross  negligence,  25, 

790 
Gross  negligence,  as,  788 
In  general,  25,  786 
Reason  of  the  rule,  25,  787 
XapMfeliig  MMBagw,  25,  790 

Authorities  opposing  validity  of 
stipulations,  25,79a 

Cases  upholding  valid itj  of  stipu- 
lations, 25,793 

Doctrine  in  Kansas,  25,  795 

Doctrine  in  Texas,  25,  794 

Error  in  name  of  place  from  which 
dispatch  is  sent,  25,  797 

Errors  which  might  have  been 
prevented  if  the  stipulation  had 
been  entered  into,  2  5 ,  796 

Examples,  25,  790-798 

Failure   to   deliver  message,  25, 

797 
Failure  to  transmit  message,  25, 

797 
Gross  negligence,  25,  795 
Mistake  or  delay  not  due  to  com- 
pany's negligence,  25,  793 
Moral  duress,  2  5 ,  792 
Objections  to  some  cases  uphold- 
ing stipulations,  25,  795 
Question  of  law  or  fact,  25,  798 
Unreasonable  delay,  2  5,  796 
Validity  of  stipulation,  25,  791 
What  amounts  to  request  to  re- 
peat, 25,  798 
What  constitutes  gross  negligence, 

25,796 
When    stipulations    though    valid 

have  no  application,  a  5 ,  796 
Whether    reasonable    regulation, 

25,791 
Whether     stipulation     binds     ad- 
dressee, 2  5 ,  798 
Wilful  wrong,  25,  796 
Whether  void  as  contract,  25,  792 
Telegraphs  and  telephones,  25,  749 
Validity  of  stipulations,  25,  786 
Voluntary  assent  of  other  party,  25, 

789 
What  constitutes  proof  of  gross  neg- 
ligence, 25,  789,790 
Wilful  default,  25,  788 
Crlmlail 
Homicide  through^  see  Homicide. 
Definition,  4,  677 
Implied  malice,  4, 678 
Liability  for,  16,  392 
Malice  as  an  element,  4,  678 
Omissions,  4,  677 
What  constitutes,  4,  677 
Whether  negligence  of  servant  may  be 
imputed  to  master,  4,  679 
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Damage  aa  Baaentlal  meoMnt,  1 6>  425 

See  Damnum  Assqus  Injuria. 

Breach  of  duty  to  public,  16,  425 

Examples,  16,  425,  426 

In  general,  1 6 ,  425 
X>0fliiitlon 

Austin's,  z  6 ,  390 

Bishop's,  16,  390 

Brett's,  16,  390 

Horace  Smith's,  16,  390 

Pollock's,  16,  391 

Shearman  and  Redfield's,  16,  391 

Sway  He's,  16,  390 

Wharton's,  1 6 ,  390 

Cases  defining  negligence,  16,  391 

In  general,  16,  3^ 

Whether  negligence  is  a  state  of  mind, 
16, 392 
Degrees  of,  5,  574;  ««»  400,  4^6 

See  infra.  Ordinary  Care. 

Bailments,  1 6,  427 

Courts  in  which  doctrine  prevails,  16, 

427 

In  admiralty  laws,  16,  427 

In  general,  16,  426 

Relationship  and  duty,  16,  427 

True  rule,  x6,  427 

Whether  there  are,  3,  374;  4,  21 ;  16, 
426 
Dependent  upon  relationship  and  duty, 

16,427 
Diligence,  16,  405 
Dlaease,  16,443 

Aggravated,  16,  443 

Oausedby,  4,  31 

Predisposition  to,  16,  443 
Whether    an    intervening    efficient 
cause,  16,444 
Distinguished  from  fraud,  16,  395 
Distinguished  from  neglect,  1 6,  395 
Distinguished  from  wilfulness,  4,80 
Drains  and  sewers,  6,  28 
Druggist,  5,  8;  6,  31 ;  10,  160 
Drunkenness,  16,411 
Due  care,  2,  732 
Duress,  1 6,  407 
BTldence 

Amount  of  proof  necessary,   16,  453, 

454 
DangerotM  character  of  engine,    16, 

462 
Discharge  of  negligent    servant,    x6, 

459 
General  rule,  x6,  455 
Intent,  16,  462 
Negligence  in  keeping  up  roadbed,  16, 

462 
Opinion  evidence,  1 6, 462 
Others  injured  at  same  place,  16,  459 
Others  passed  same  place  safely,  x6, 

457 
Preponderance  of,  16,  453 
Sapairlng  Place  After  Ii^vxy ,  x  6 ,  457 
Admissible  to  show  duty,  x6,  458 
As  admission  of  neglect  of  duty,  x  6, 

458 
In  general,  x  6,  457 

Vol.  II. 


VegUgtnoe, 


INDEX-DIGEST. 


VegUgtBoe. 


NEGLIGENCE— C^n^i/ 
Bapalzing  Plaoe  After  Xnjiixy — Confd 
Stanilar  Acta  of  NogUcenoe,  z  6 ,  456 
Careless  driving,  16,  456 
Defendant*8  duty  to  be  cognizant  ot 

them,  16,460 
Disconnected  acts  inadmissible,  x0, 

456 

Examples,  16,  456 

Exceptions,  16,  457 

General  rule,  1 6 ,  461 

Previous  habits,  10,  456 

Similar  injuries  at  same  place,  x6| 

459 
Speed  of  train,  x6,  461 
Bxemidary  DamagM 
Negligence  distinguished  from  wilful 
torts,  16,595 
Expert  and  opinion  evidence,  x6,  463 
Bzploiloiia 

Steam  boilers,  7, 523 
Ezpress  Ckwnpanlea 

Burden  of  proof,  7 ,  577 
Mmiting  Their  Liability,  7,  549 
In  New  York,  7,  548 
In  Pennsylvania,  7,  548 
In  United  States,  7,  550 
In  West  Virginia,  7,  550 
LOM  of  Oonalgiiiiienti 

Negligence  of  railroad  company,  7, 

560 
Presumption  of  negligence,  7,  560, 
576 
Fences^  see  Fencbs. 
Ferxiea 
Owner's  LUMlity  for,  7,  949 
Gratuitous  carriage,  7»  951 
Letting  down  chains  before  footing 

is  secured,  7,  949 
Specific  acts  of  negligence,  7*949-951 
When  begins,  7,950 
Finder  of  Property 
Finder's  Obligation 

When  answerable  for,  7,  986,  987 
Fires  Caused  by  Operation  of  Railways 
See  Fires  Caused  by  Operation  of 

Railways. 
Burden  of  Proof 
Conflicts  of  opinion  as  to  presump- 
tion of  negligence,  8 ,  9-1 1 
Presumption  as  to  negligence,  8,  10 
Comparative  negligence,  8,  19 
Gonstruotion  of  BniSnes 

Negligence  per  se,  8,  5 
In  Management  of  Engine,  8, 5 
Fuel,  8,6 

Question  for  jury,  8,  6 
Unlawful  rate  of  speed,  8,  7 
Prima  facie  evidence  of,  16,  450 
Fraud 

Distinguished  from,  16,  395 
Oas  Companies 
Agents,  8,  1274 
Care  to  be  exercised,  8,  1273 
Explosions,  8,  1275 
Generally,  8,  1273 
In  care  of  machinery,  8,  1273 


Instances,  8, 1373,  1274 

When  a  question  for  jury,  8,  1274 
Great  care;  see  infra^  Ordinary  Care. 
Gross  negligence^  see  infra ^  Degrees- 

OF  Negligence. 
Guardian  and  ward,  9,  106 
Blghwaya 

Contractors,  9,  390 

Kasterand  Servant 
Driving,  14,  8x0 
HospitaU,  9,  773 
Imputable,  1 6,  447 
Imputable  negligence,  see  Contributory 

Negligence. 
Xnadvertence  as  an  Element  oc;  x  6,  392 

Advertence  to  injurious  consequences* 
of  conduct,  x6,  393 

Criminal  liability  for,  x6,  392 

Distinguished  from  criminal  wrong,  1 6  ^ 

Distinguished  from  fraud,  z6,  395 
Distinguisheo  from  neglect,  1 6,  395 
Exemplary  damages,  x6,  395,  396 
Importance  of  distinction  between  neg- 
ligence and  wilful  tort,  16,  395 
Lack  of  intent  no  defense,  1 6,  392 
Proof  of  wilfulness,  1 6 ,  394 
Proximate  cause,  z6,  393 
Remote  cause,  16,  393 
Wilful    negligence  setf-contradictory,. 

Wilfulness  not  sustained  by  proof  of, 

16.394 
IR  Care  and  Use  of  Property,  1 6,  387 
See  Animals;   Bailments;  Dams;. 
Fences  ;    Ferries;    Personai. 
Property;    Real    Property; 
Water  and  Water  Courses. 
Inevitable  accident,  see  Inevitable  Ac- 
cident. 
Inevitable  act  or  collisions,  z  o,  602 
InfiBAti,  see  Children. 
UabUltyfor^  16,408 

Acts  of  guardians  and  agents,  16,. 

409 
Conflict  of  authority',  16,  408,  409 
Liability  of  his  property,  16,  409 
True  rule,  1 6 ,  408 
When  infant  is  capable  of  ordinary- 
care,  16,  409 
Whether  liable,  z6,  406 
Insanity,  16,  406 

Absolute  idiocy,  z6,  409 

Acts  of  guardians,  etc.,  x  6,  409 

In  general,  1 6,  ^06-409 

Negligent  use  otlunatic^s  property,  16,. 

409 
Partial  idiocy,  x6,  410 
In  Bpeolal  Relations,  x  6,  387 

See  Agency  ;  Bailments;  Carriers 
OF  Passengers;  Express  Com- 
panies; Fellow-Servants;  Inns 
AND  Innkeepers  ;  Landlord  and 
Tenant;  Master  and  Servant;. 
Parent  and  Child. 
Xnstraetlon 

Examples  of,  x  z ,  267-274 
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IBteiii,  16,392,  462 
Seeinfra^  Inadvertence  as  an  Ele- 
ment of  Negligence. 
murrtBliif  and  Elllcleat  CauBe,  1 6,  438 
Set  in/ray  Proximate  and  Remote 

Cause. 
Disease,  1 6,  444 
Introduction,  15,  387 
UiTlUlioB,  z6,  412 
Distinction  between  implied  invitation 

ind  license,  16,  414 
Dutj  toward  persons  invited,  1 6,  413 
Examples,  16,412-415 
Implied  invitations,  z  6,  414 
Religious  societies,  z6,  414 
Joinder  of  parties,  1 7 ,  603 
Joint  Tenania  and  Tenants  In  Common 

Liability  for,  12,719 
Lssal  Duty,  16,415 
Absence  of,  16,415 
Arising  out  of  contract,  z6,  416 
Contagious  disease,  16,  418 
Created  by  Statnto,  1 6,  420 
Comment    upon    term  '*  negligence 

perse,"  16,423 
Conclusive  evidence  as  to  proximate 

cause,  16,  422 
Conclusiveness,  1 6,  452 
Conclusive  presumption,  z6,  421 
Evidence  of  want  of  due  care,  1 6, 421 
Examples,  16,  420,421 
Inadvertent  breach  of,  16,  423 
In  general,  16,  420 
Intentional  breach  of,  16,  423 
Negligence  per  se,  1 6,  420 
Prima  facie  presumption,  z  6,  452 
Proof  of  observance  of  statute,!  6, 422 
Proximate  cause,  16,  422-452 
Speed  of  train,  z  6,  421,  461 
True  rule,  z  6 ,  422 
Violation  of  statute,  z6,  421 
Violation  of  statutory  duty,  z6,  451 
When  prima  facie  only,  z'6,  421,  422 
When   violation  of    statutory    duty 

excused,  z  6 ,  424 
Whether  other  elements  of    negli- 
gence must  be  shown,  16,  421 
Definition,  16,  417 
Distinction  between  tort  and  contract, 

16,416 
Imiillcatlon  of  Law,  z  6,  419 
In  general,  z  6, 419 
Professional  men,  z6,  419,  420 
Property  owners,  1 6, 419 
Railroad  companies,  z  6, 419 
Independent  of  contract,  z  6,  416 
Injury  to  passengers,  z6,4i6 
Moral  obligation,  z6,  417 
Necessary  element  of  negligence,  z6, 

415*  416 
Ordinary  care,  z  6 ,  418 
Phrases   from   which  duty  arises,  z6, 

418 
Questions  of  law  and  fact,  z6,  465 
Unreasonable  duty,  z6,  418 
Waiver  of  contract  and  suing  in  tort, 
16,4x6 


Legally  Besponsible  Person,  z  6, 406 
Drunkenness,  z6,4ii 
Infants,  z  6,  406-408 
See  Children. 
Acts  of  guardians  and  agents,    z6, 

409 
Conflict  of 'authority,  z6,  408,  409 
Liability  of  his  property,  16,  409 
True  rule,  z  6 ,  408 
When  infant  is  capable  of  ordinary 

care,  z6,409 
Whether  liable,  z6,  406 
In  general,  z6,  406 
Lunatics,  z6,  406 

Absolute  idiocy,  z  6,  409 

Acts  of  guardians,  etc.,  z6,  409 

In  general,  z6,  406-409 

Negligent  use  of  lunatic's  property, 

z6,409 
Partial  idiocy,  z6,  410 
Person  incapable    of  exercising  ordi- 
nary care,  z  6 ,  406 
Person  under  duress,  z  6,  407 
Presumption  as  to  responsibility,  z6, 

411 
Unconscious  agents,  z6,  407 
Liability  for  killing  third  party  in  act  of 

self-defense,  z  6,  397 
License,  z  6,  412 
Liability,  z6,  412 
Meaning  of,  z6,  413 
m  Case  of  Persons  Invited,  z  6, 413 
Public   house^  see  Inns  and  Inn- 
keepers. 
Distinction  between  implied  invita- 
tion and  license,  z6,  414 
Examples,  z6,  413 
Invitation  implied,  z6,  414 
Religious  societies,  z  6, 414 
Intermeddler,  z  6,  413 
Trespassers,  z6,  413 
Life  insurance  company,  z6,  470 
Mail,  Z3, 1201 
Malice 

Distinction  between,  z6,  394 
Manage  carelessly  and  negligentlv,  Z4, 

86 
Marine  Insurance,  Z4,  383 

Assured  loss  through  negligence,  Z4, 


384 
2ffe 
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Effect  of,  Z4,  383 
Of  assured,  Z4,  384 
Of  master  or  crew,  14,  383 
Master  and  Servant 
Liability  of  Master 
Negligence  or  UnsklUUlneas  of  Serv- 
ant, see  Fellow  Servants. 
Corporations,  z  4,  805 
Criminal   liability  of    master,  Z4, 

814 
Driving  Upon  Highway,  z  4,  810 
Incompetency     of    driver,     Z4, 

811,  812 
Injury  by  frightened  horse,   I4» 

811 
Injurv  to  horses,  z  4,  810 
Negligent  driving,  Z4,  810 
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NEGLIGENCE— C<>i»/V 
Uaster  and  Serrant— C^n/V 
LUbUlty  ofMaster— Oif^W 
Negligence  or  UnskUftilnen  of  Benrant 
^Confd 

Driving  Upon  Highway — Confd 
Servant    driving    his    master's 
team  for  his  own  purposes,  14, 
812 
Team  entrusted  to  servant,  14, 
812 
Employees  who  are  not  servants, 

14,804,805 
Employment  of  assistant  by  serv- 
.  ant,  14,  810 
Evidence,  14,  814 
Existence  of  relation,  14,  804 
General  rule,  14,  804 
Joint  liability  of  master  and  serv- 
ant, z  4i  814 
Law   compelling    employment  of 

servant,  x  4, 8a^  809 
Lessor  of  railroad,  z  4,  806 
Master's  remedy  against  servant, 
14,815  , 

Person    in    temporary  charge    of 

team,  14,  805 
Person   leaving  his  duties   to    be 

performed  by  another,  z  4 ,  806 
Porter  of  sleeping  car,  Z4,8i8 
Protection  of  master's  interest,  z  4, 

810 
Reputation  of  servant,  Z4,8i4 
Right  of  selection,  Z4,  804 
Scope  of  Employment,  X4,  807 
Act  committed  must  be  within 

scope  of  authority,  Z4,  807 
Acts  beyond  scope  of  employ- 
ment, Z4,809 
Boatman,  Z4,  808 
Examples,  z  4,  807,  808 
Farm  servant,  Z4,  807 
Improper    execution   of   lawful 

act,  z4,8o8 
Innkeeper's  servant,  z  4,  807 
Ordering  servant  to  be  cautious, 

14,807 
Servant  acting  in  his  own  affairs, 

Z4,  809 
Servant     guilty    of    abuse     of 

authority,  Z4,  808 
Servant  of  ferry,  Z4,  807 
Servant  of  railroad  company,  Z4, 

807 
Servant  of  railroad  company  ar- 
resting robber,  X4,  807 
Servant  of  upper  tenant  allow- 
ing water  to  overflow,  X4,  808 
Servant    deviating    from    instruc- 
tions, Z4,  810 
Servant  employed  by  compulsion, 

Z4,  804,  809 
Servant  of  unsound  mind,  Z4,  813 
Servants  of  charitable  institutions, 

14,813 
Servants  of  municipality,  Z4,  813 
Servants  of  school  districts,  z  4, 813 
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Sleeping  car  porters,  z  4 ,  806 
Unskilfulness  of  servant,    Z4,   804, 

Mitigation  of  Damages 
See  Mitigation  of  Damages. 
PlalntUTB  NegUgenoe,  Z5,  687 

See  Contributory  Negligence. 

Wrongful    discharge    of    employee^ 
see  Master  and  Servant. 

Breach  of  promise,  z  5 ,  688 

Examples,  Z5,  687,  688 

Injury  enhanced,  Z5,687 

Violation  of  contract,  z  5 ,  687 
Mortuary  tables,  Z5,  8S2 
Mnnlclpia  Corporatlona,  z  6,  387 

See  Bridges;  Fire  Departments; 

Gas    Companies  ;     Highways; 

Laches;  Latent  Defects;  Law 

OF  THE   Road;  Municipal  Cor- 
porations;    Street    Railways; 

Streets  and  Sidewalks. 
Instmctlon 

Examples  of,  z  z ,  268-273 
Murder  by,  9»  554 
Negligence  Per  Be,  z6,  420 

Comment  upon  the  term  "  negligence 

perse,"  z6,  423 
Conclusive  evidence   as  to  proximate 

cause,  z  6,  422 
Conclusiveness,  z6,  452 
Conclusive  presumption,  z6,  421 
Evidence  of  want  of  due  care,  z6,  421 
Examples,  z6,  420,  421 
Inadvertent  breach  of  statute,  z6,    423 
In  general,  z6,  420 

Intentional  breach  of  statute,  z6,  423 
Malum  in  se,  z6,  435 
Prima  facie  presumption,  z6,  452 
Proof  of  observance  of  statute,  z6,  422 
Proximate  cause,  z  6 ,  422,  452 
Speed  of  trains,  z6,.42i,  461 
True  rule,  z6,  422 
Violation  of  statute,  z6,  421 
Violation  of  statutory  duty,  z6,  451 
When  prima  facie  only,  z6,  421,  422 
When  violation  of  statutory  duty   ex- 

cused,  z6,  424 
Whether  other  elements  of  negligence 

must  be  shown,  16,  421 
Notices  limiting  liability  of  common  car- 
riers^ see  infra^  Contracts  Limiting 
Liability. 
Ordinary  Gare,  a,  732;  z6,  398,  426,  440, 

465 

See  infroy  Degrees  of  Negligence. 

Bailments,  see  Bailments. 

Carriers  of  passengers ,  see  Carriers 

of  Passengers. 
Negligence  combined  ivith  concurrent 

causes,  see  infra,  Proximate  and 

Remote  Cause. 
Actor  omission,  z6,  405 
Cities  and  towns,  z6,  401 
Common  prudence,  z6,  398 
Correlative  with  negligence,    z6,  398 
Definition,  z6,398 
Degrees  of  negligence,  z6,  400 
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Dependent  upon  relationship  and  duty, 

16,427 
Different  care  in  different  relations, 

16,400 
Due  care,  1 6,  398 
Essential  elements  of  negligence,  16, 

Great,  16,398,401 

Great  care  as  distinguished  from   want 

of  ordinary  care,  z6,  398 
In  general,  16.  428 
Positive  duty  due,  x6,  400 
Proximate  cause  without  having   been 

guilty  of  negligence,  16,  440 
Question  of  fact,  x6,  402 
Relative  term,  16,  398 
Slight,  16,399,401 
Teal  of  Ordinary,  x  6,  402 

Age  as   affecting    degree    required, 
16,404 

Employees  of   railway    companies, 
x6,  404 

Errors  in  instruction,  16,404 

Examples,  z6,  402,  405 
•  In  general,  z6,  402 

Same  conditions  and   circumstances, 
16,403 

Sex  as  effecting  degree  of  care   re- 
quired, 1 5 ,  404 
Test  of  proximate  cause  as,  x6,  440 
Usage,  a7>903 
Varying  standard,  x6,  400 
Varying  with  facts  of  each  case,  z6, 

401  • 

Parent  and  child,  16,  468 
PirttM  to  Aetlon,  z  6,  468 
Defandant,  x6,  471 

Actor  in  proximate  cause,  x  6,  471 

Breach  of  duty  by  more  than  one  per- 
son, x6,  471 

Duly  owing  by  several  and  there  is 
a  breach  of  it  by  one,  z  6 ,  473 

Employer,  z  6,  471 

Examples,  x6,  471-476 

Infants,  z6,  475 

In  general,  x  6,  471-476 

Joint  owners  of  real  property,   x6, 

475 
Joint  tort  feasor,  16,  472 
Ijmdlord  and  Tenant,  16, 473 

See  Landlord  and  Tenant. 

After  landlord  has  alienated  prop- 
erty, 16,  475  ^ 

Coalhole,  za,689 

Coal  hole  negligently  left  open, z  6, 

475 
Contributory  negligence,  I  a,  690 
Erection  of  dangerous  or  injurious 

structure,  z  6 ,  473 
Excavation,  z  a ,  gS^ 
Injury   from   defective    construc- 
tion, za,  689 
Joint  liability  of  landlord  and  ten- 
ant, z  a ,  689 
Measure  of  liability,  z  a,  690 
Natural  decay  of  premises,  z  6, 475 
Negligence  of  tenant,  z  a ,  690 
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Negligent  use,  16,475 

Party  in   possession  of  premises, 

»  0.474 
Respective  possession,  za,689 
When  landlord  exonerated,  z  a ,  690 
When  premises  are  in  landlord's 
control,  za,  689 
Lunatics,  z6,  475 
Persons  acting    independently,    16, 

Plaintiff.  z6,468 

Breach  of  public  duties,  z  6,  470 
Child  injured,  z6,468 
Damages  to  wife  personally,  z  6,  470 
Husband  and  wife,  z  6,  468 
In  general,  x6,  468 
Injuries  causing  death,  x6,  468, 469 
Injury  to  property,  z 6, 470 
Insurance  company,  z  6 ,  470 
Loss  of  wife's  services,  z6,  469 
Master  and  servant,  z  6,  468 
Party  injured,  x6,  468 
Reversioners,  z  6 ,  47 1    ' 
Peraon  to  Whom  Duty  Due,  z  6 ,  411 

Depending  upon  mere  license,  z6,  412 

General  duty  to  public,  z6,  412 

In  Oaae  of  Paraoiu  Invited,  z6,  413 
Public  Mouse f  see  Inns  and  Inn- 
keepers. 
Distinction  between  implied  invita- 
tion and  a  license,  z6,  414 
Examples,  z6,  413 
Invitation  implied,  z6,  414 
Religious  societies,  x6,  414 

In  general,  z6,  411 

Intermeddler,  z6,  413 

Liability  to  a  licensee,  z6,  4.12 

Meaning  of  licensee,  x  6,  413 

Obligation  to  avoid  conflicting  injur- 
ies, z6,  412 

Showing  duty  owing  to  person  injured, 
16,411 

Trespassers,  z6,4i3 

Upon  what  dependent,  z6,  412 
Preponderance  of  evidence,  z6,  453 
PranmiiitlonB,  z  6,  448 ;  z  9, 67 

Accident,  1 9 1  67 

Cases  in  which  it  does  not  apply,  zg, 
68 

Examples,  z  9 ,  67,  68 

Express  companies,  7,  576 

Fires  caused  by  operation  of  railways, 
8,9-11 

In  general,  zg,  67 

Limit  of  the  presumption,  z  9 ,  68 

Negligence  not  presumed,  z6,  448 

Negligence  fer  se^  see  infra.  Negli- 
gence Per  Se. 

Presumption  from  a  presumption,  z  6, 

450 
Railroad  company's  negligence,  z  6, 45 1 
Bes'  Ipsa  Loqnltnr,  z  6,  449 

Fires   from    railroad   trains^    see 

Fires  by  Railways. 
Illustrations,  z6,  449 
Meaning,  z  6,  449 
Statutory  presumptions  of,  z  6,  451 
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NEGLIGENCE— Cdii/'^/ 

Preinmptlons —  Cont'd 

Where  real  cause  is  unexplained,  xg, 

67 

Whether  fact  of  damages  raises  pre- 
sumption, z6,  448 

Whether  strictly  psychological,  19,  68 
PrlTate  Corporatloiii,  z6,  387 

See  Carriers  op  Goods  ;  Carrikrs 
OF  Passengers;  Carriers  of 
Stock;  Corporations;  Exprbss 
Companies;  Foreign  Corpora- 
tions; Gas  Companies;  Steam- 
boats; Street  Railways;  Tele- 
graph Companies;  Turnpikes; 
Warehouses. 
ProzSmate   and  Kamote  Came,  z6,   428, 

432*465;  X9»3«> 

See  Comparative  Negligence. 

Application  of  maxim,  1 6,  428 

Canaal  Gonneotion,  x  6,  431-446 
Conditions,  16,  443,  444,  447 
Instandbs  of  remote  cause,  16,  446 
Intervening  efficient  causes,  z6,  446 
Remote  cause,  z  6 ,  446 
Unforeseen  circumstances,  16,  446 

Causa  proxima,  non  remote  spectatur, 
16,  428,434;  19,  301 

Civil  damage  act,  3,  271 

Classes  in  which  negligence  is  proxi- 
mate cause,  16,  432 

CkmiMned  and  Ck^nonzrent  Oavaes,  z6, 

440»445 

Aggravation  of  disease,  z6,  44*3 
Contributory  negligence,  z6,  442 
Defendant's  liability,  z6,  440,  441 
Disease  as  intervening  efficient  cause, 

16,444 

Effect  as  a  defense,  z6,  440 

Examples,  z6,  440-444 

Exceptions,  z  6,  442 

Inevitable  accident,  z  6 ,  440 

In  general,  z  6 ,  440 

Negligence  of  surgeon  following  in- 
jurv  by  defendant,  16,  441 

Negligence  of  third  person,  16,  440 

Negligence  of  two  independent  per- 
sons, z6,443 

Predisposition  to  disease,  z6,  443 
Contributory  Negligence,  4, 18;  14,  869 

See  Contributory  Negligence. 

Necessity  that  want  of  ordinary  care 
be  proximate,  4,  25 
Damages 

Negligence,  z6,  393 

Wilful  tort,  z6,  393 
Defendant's  delay  concurring  with  in- 
evitable accident,  16,  429,  440 
Definition  of  Proximate  Cause,  3 ,  45 ;  z  6, 

436;  19,301 

See  infra^  Intervening  and  Effi- 
cient Cause. 

Act  proximate  cause  though  ordinary 
care  was  exercised,  1 6,  440 

Consequences  followed  in  unbroken 
sequence,  z6,  438 

Examples,  z6,  436-440 


Natural  and  probable  consequences, 
16,436 

Original  act  not  negligence,  z6,  439 

Original  wrong;  z6,  438,  439 

Unforeseen  injuries,  z6,  439 
Definition  of  remote  cause,  Z9,  30Z 
Delay  of  carrier  by  act  of  God  followed 

bv  loss  of  goods,  a,  845 
Dii^culty    in    determinmg   proximate 

cause,  z6,  429,430 
Direct  and  immediate  cause,  z6,  431 
Direct  cause,  z6,  429 
Direct  consequences,  z6,  434 
Examples,  z6,  428,  429,  447 
Failure  to  give  signals  at  crossing,  4, 

922 
FiroB  Canaed  by  Operation  of  Railway, 

8,11 

Question  for  jury,  8,  la 

Where  fire  communicated  from  one 
building  to  another,  8,  13 

Where  fire  spreads,  8,  11 
General  rule,  z6,  428,  429,  447 
How  distinction  determined,  z6,  431 
Immediate  causes,  z  6 ,  434 
In  accident  insurance,  z ,  90 
Independent  efficient  cause,   z6,    432, 

433 
Insurance  policy,  z,  90; z  4, 380;  Z9,3oi 
Interrenlzigand'Eflleient  Canae,  16, 432- 

444;  35,840 

Accidental  or  intentional,  z6,  445 

Animate  or  inanimate,  z6,  445 

Concurrent  causes,  z  6,  444 

Condition,  z6,  444 

Culpable  or  not  culpable,  z6,  445 

Definition,  z  6,  444 

Effect  of,  z  6,  444,445 

Examples,  z6,  444,  445 

General  rule,  z6,  444 

Injury  from  either  one  of  two  causes, 

_  16,445 

Occasion,  z6,  444 

Test,  z6,445 
Knowledge  of  unusual   consequences, 

16,433 
Liability  for  all  consequences,  z  6,  434, 

435 
Long  chain  of  apparent  causes,    z6, 

435 

Malum  in  se,  z6,  434,  435 

Marine  Insorance,  z  4 ,  380 

Cargo  sold  for  repairs,  Z4,  381 
Cargo  used  for  passengers,  14,  382 
Direct  and  remote  consequences,  z  4, 

381 
Examples,  Z4,  380,  381 
Liability  of  underwriter,  z  4,  380 
Provisions  used  during  a  detention, 

14,382 
Remote  consequences,  14.  381 
Rule  in  United  States,  Z4,  382 
What  is  proximate  cause,  Z4,  380 

Blaster  and  Servant 

Liability  of  master  to  servant,  z  4 ,  904 

Maxim  ** causa  proxima,"  z 6, 418,434; 

19,301 
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Natural  and  unbroken  sequence,    x6, 

Natural  consequences  always  proxi- 
mate, 4*  43 

Necessity  that  plaintiff's  negligence  be 
proximate  where  defense  is  con- 
tributory negligence,  4,  18 

Necessity  that  want  of  ordinary  care 
be  proximate,  4,  25;  14,  869 

Negligence,  16,388 

NtgU genet  on  fart  of  plaintiffs  see 

CONTXUBUTORY  NbGLIGENCS. 

HtgUgenoe  Per  8e,  x  6,  422 

Ste  infra s  Negligbnce  Per  Se. 
Omission  in  itself  wrongful,  4 ,  923 
PlatntifTs    subsequent    negligence,   4, 

29 

"Proximate,"  16,  432 

Proximate  Cause 
Definition,  3,  45;  16,436;  19,  301 

Proximate    cause    appearing    remote, 

^16.435 

Question  of  law  or  fact,  x  9 ,  302 

Rule  in  Tuff.  r.  Warman,  4,  27 

Slight  want  of  ordinary  care  not  slight 
negligence,  4,  26 

Squib  case,  16,  429,  435,  444 

Tatosraplu  and  Telephonea,  25,  761 
Damages,  25,837 

The  true  rule,  x6,  434 

Trespassers,  4 ,  29 

Unusual  consequences,  x  6  433 

Unusual  consequences  may  be  proxi- 
mate, 4,  43 

Violation  ot  statute,  x6,  422 

Want  of  ordinary  care,  4,  24 

What  causes  are  proximate  and  what 
are  remote,  4,  25 

When  injury  is  a  direct  and  immediate 
cause  of  n^ligence,  1 6,  432 

When  injury  should  have  been  fore- 
seen, x6,  432 

When  the  question  arises,  19,  300 

When  there  is  no  recovery,  16,  428 

Where  defendant  might  have  averted 
the  injury  by  exercise  of  reasonable 
care,  4,  29 

Where  either  party  could  have  dis- 
covered negligence  of  other,  4 ,  30 

Where  negligence  of  defendant  is  a 
more  efficient  cause,  4, 27 

Where  negligence  of  defendant  is  sub- 
sequent and  independent  to  careless- 
ness of  the  person  injured,  4,  27 

Where  negligence  of  parties  'is  less 
than  a  full  degree  apart,  3,  372 

Where  negligence  of  person  injured  is 
not  a  cause  to  condition,  4,  28 

Where  negligence  of  two  parties  is 
concurrent  and  one  discovers  negli- 
gence of  other  but  too  late  to  prevent 
the  disaster,  4,  30 

Whether  negligence  must  be  most 
proximate  cause,  16,428 

Whether  negligence  must  be  oqly 
cause,  16,429 

Wilfulness,  16,434 
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Public  Ollicen  and  PrlTato  Pexwms,  1 6 ,  387 
See  Attorney  and  Client;  Auc- 
tions AND  Auctioneers;  Bail- 
ments; Druggist;  Executors  and 
Administrators ;  Forwarding 
Merchants  ;  Guardians;  Inns  and 
Innkeepers;  Malpractice;  Mar- 
shals AND  Constables  ;  Mercan- 
tile Agencies;  Notary  Public; 
Physicians  and  Surgeons;  Public 
Officers;  Sheriffs. 

QuestlonB  of  Law  and  Pact,   1 1,  242;  14, 

905;  i6»463 
Breach  of  duty,  16,  464 
Evidence  of  notoriety,  1 4,  906 
General  rule,  x  i ,  242, 243 
Instructions  to  jury,  z6,  464,  465 
Knowledge  of  master,  1 4 ,  905 
Leg^lduty,  16,  464 
Mixed  question  of  law  and  fact,  z  6 ,  463 
Necessity  of  actual  knowledge  of  de- 
fect, Ml  905 
Ordinary  care,  16,402     * 
ProYlnoe  of  Ck>iirt,  1 6,  466 

Nonsuit,  16,466 

Preliminary  question,  16,  467 
ProYlnce  of  Jury*  i  <  *  243 ;  x  6,  465 

Conflict  of  evidence,  x  6,  466 

Examples,  z6,  466,  467 

Facts  controverted,  1 1 ,  243 ;  z  6,  466 

Facts  not  disputed,  16,  466 

Facts  undisputed,  16,  466 

General  rule,  1 6,  464,  465 

Inferences  doubtful,  16,466 

Ordinary  care,  1 6, 465 

Proximate  cause,  1 6 ,  465 

Rules  as  to  when  it  shall  go  before 
the  jury,  16,  465 

Scintilla  of  evidence,  16,  466 

Where  inference  of  negligence  does 
not  necessarily  arise  from  the 
facts,  I  X ,  243 

Where  there  is  a  substantial  doubt, 
"»243 

Where  there  is  no  evidence  of  negli- 
gence, 1 6,  466 
Proximate  and  remote  cause,  16,464 
Tendency  to  submit  case  to  jury,  x  6, 

464 
Where  employer  is  a  municipality,  14, 

906 

Where   master  might  have  known  of 
defect,  14,  90s 
Ballroada 

Agent,  I,  412,  413 
IiiBtnictloxi 

Examples  of,  x  i,  267-274 
Railway  Corporatlona.  z  6,  387 

See  Carriers  of  Goods  ;  Carriers 
OF  Live  Stock;  Carriers  of  Pas- 
sengers; Coupling  Cars;  Cros- 
sings; Fellow  Servants;  Fires 
BY  Railways;  Latent  Defects; 
Railroad  Companies. 
Real  property,  16,  418 
Reasonable  doubt,  x6,  454 
Reasonable  skill,  x ,  371 
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ReUglooB  Societies 
Invitation,  i6,  414 

Remote   cause ^  see    infra    Proximate 
AND  Remote  Cause. 

Sleeping  cars,  sa,  800 

Slight  Care,  a,  731 

See  infra^  Ordinary  Care. 

Slight  negligence^  see  infra.  Degrees 
OP  Negligence. 

Street  Ballwaya 

Imputable,  23,  1016 

Telegraphs  and   telephones,  see  Tele- 
graphs and  Telephones. 

Third  person,  16,  440 

Torts,  16,388 

Turnpikes,  27,  344 

Unconscious  agents,  z  6,  407 

Usages  and  Otutoms,  7 1  ^ ;  1 6,  462  ;  27, 
899 

Carriers,  27,  879 
Contributory  negligence,  2  7 ,  899 
Defective  crossing,  27,  900 
Examples,  27,  8^-903 
Ordinary  care,  27,  902 
Proof  of  usage  in  other  railroads,  2  7,900 
Usage  as  determining  negligence,  27, 

899 
Usage  of  fellow  employees,  27,  900 
Usage  to  commit  negligent  act,  27,899 

Violation  of  statute,  see  infra.  Negli- 
gence Per  Se. 

When  not  actionable,  16,  388 

WUftdTort 

Distinguished    from    negligence,    z6, 

„,    393-395 
Women,  16,  404 
Working  Contracts 
Liability  of  Contractor,  29,  949 
In  general,  29,  949 
Examples,  29,949,950 
Liability  of  Employer,  2  9 ,  947 

Defective  plans    and    specifications, 

^9,949 
Independent    contractor    employing 

his  own  labor,  29,  947 
In  general,  29,947 
Where  employer  has  control  and  di- 
rection of  work,  29,  947 
Work  necessarily  dangerous,  29,947 
Work  split  up  into  different    con- 
tracts, 29,  94S 
NEGOTIABLE,  16,478 
NEGOTIABLE  INSTRUMENTS,  z6,  479 
See    Bill    op    Lading;     Bills    and 
Notes;  Checks;  Coupons;  Letter 
opCredit;  Warehouse  and  Ware- 
housemen. 
Certificates  of  stoch,  see  Stock. 
Effect  of  seal,  see  Bills  and  Notes. 
Por  negotiable  bonds,  see  Bonds. 
Municipal  securities,    see    Municipal 

Security. 
Bank  books,  16,  480 
"Bearer,"  16,479 
Bottom rj  bond,  2,  484 
Certificate  of  deposit,  2,  104;  16,480 


Corporations 

Classes  of,  which  have  been  held  en- 
titled to  issue  negotiable  instru- 
ments, 4,  224 

Definition,  2 ,  338 ;  16,  479 

Due  bills,  16,  480 

Instruction,  examples  of,  11,  275 

Necessity  of  "bearer  or  order,'*  16,  479 

Order,  see  Orders. 

"Order,"  16,479 

Bailroad  Bonds,  x  6 ,  482 

See  Railroad  Securities. 

Stock  certificates,  16,484 

Usages  and  Customs 

Usage  contrary  to  common  law,  2  7 ,  785 
NEGOTIATING,  16,478 
NEGOTIATION,  2,  316;  16,  478 
NEGRO,  16,484 
NEGRO  MINSTRELS 

Theaters,  25,  1021,  1030 
NEIGHBORHOOD,3,ii5;  10,948;  16,485 
NEIGHBORING,  x6,  485 
NEIGHBORING  ROCK,  15.  589 
NEPHEW,  16,485 

Duty  to  support  uncle,  18,  812 

Grandnephew,  16,  486 

Half-blood,  16,486 

My  nephew,  1 6, 485 

Testator's  wife's  nephew,  1 6,  486 
NET,  16,487 

Net  balance,  16,  487 

Net  earnings,  z 6,  487;  23,612 

Net  income,  16,487;  23,  613;  25,646 

Net  proceeds,  16,  488 

Net  Profits,  1 6,  488 ;  i  g,  254 
Partnership,  1 7 ,  906 

Net  rent,  16,488 
NEUTRAL,  see  International  Law. 
NEUTRALITY,  see  Belligerents;  In- 
ternational Law. 
NEUTRALITY    LAWS,    see    Interna- 

tional  Law. 
NE  UNQUES  EXECUTOR,  x6,  489 
NE  VARIETUR,  16,489 
NEW,  16,489 

New  Assignment,  see  Pleading. 
Trespass,  see  Declaration. 

New  assets,  16,  489 

New  buildings,  2,  603 ;  z  6, 489 

New  machinery,  16,  489 

New  matter,  14,  977 

New  promise,  16,  490 
NEWLY  DISCOVERED  EVIDENCE,  see 

New  Trial. 

As  ground  for  bill  of  review,  2,  265 

As  ground   for  setting  aside  award,  z, 

NEW  PROMISE,  see  Bankruptcy;  In- 
solvency ;  Limitation  op  Actions. 
Composition  with  Creditors 

As  consideration  for,  3,  399 
Ratifying  infant's  bill  or  note,  2,  347 
NEWSPAPERS,  16,490 
See  generally.  Advertisements  ;  Copy- 
right. 
As  to  notice  by  publication,  see  Publica- 
tion OF  Notice. 
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Fcr  service  of  frocess  by  fublication,^ 

see  Publication  of  Noticb. 
AdTertisements,  i,  306 
Agency,  16,492 
Ai  BvldflnM,  z  6,  494 

Advertisements,  1 6 ,  495 

Dissolution  of  partnership,  16,  494 

How   knowledge    of    paper    brought 
home  to  party,  16,  495 

Inference,  16,  495 

Official  newspapers,  16,  495 

To  impute  knowledge  of  a  fact,  16, 

494 
To  prove  current  prices,  16,  494 
What  admissible,  4,  494 
Whether    generally    admissible,    16, 

495 
Boycotting  a,  4,  614 
Contempt,  3,  ySiS 
CoBtampt  of  Court,  13,513;  16,  495 

American  doctrine,  x6,  496 

Case  denying  right,  16,  496 

Criticising    matter    actually   pending, 

«6.  497 

In  Arkansas,  16,  498 

In  Connecticut,  z6,  498 

In  England,  16,  496 

In  Florida,  1 6,  498 

In  Illinois,  16,  497 

In  Indiana,  z6,  49^ 

In  Iowa,  z6,  498 

In  New  Hampshire,  z  6,  498 

In  New  Jersey,  z6,  498 

In  North  Carolina,  z  6,  498 

In  Ohio,  z6,  498 

In  Oregon,  z  6,  497 

In  United  States  court,  z  6, 499 

In  West  Virginia,  z6,  497 

PabUcatton  of  Prooeedisga,  z  3,  320,  323 
Proceedings  before  grand  jury,  13 
320,  322 
Contracts,  z6,  492 
Copyright  in,  4}  I55 
Daily  newspaper,  4 ,  970 ;  1 6 ,  491 
Definition,  z6,  490 

Entitled  by  law  to  certain  public  print- 
ing, 5*  70;  'gf  493 
Fonlgn  CkirpofatlonB 

Soliciting  subscriptions,  8,  347 
Freedom  of  the  Fress,  Z3,  510 

Police  powers,  z  8,  764 
In  general,  z  6,  490 
Jury  and  jury  trial,  z  a,  373 
Legal  newspaper,  16,  490 
Libal  aad  Slander,  z  3 ,  316,  322 

Libels  see  generally,  Libel  and  Slan- 

DBR. 

AdvertlMmeBti,  13,  318 
Advertiser's  liability,  13,  318 
Editor's  liability,  Z3,3i8 
Proprietor's  liability,  Z3,  318 

Affairs  of  state,  z  3,  324 

Appeals  to  the  Public,  z  3 ,  331 
Communications    from   papers,   Z3, 

Criticism  of  advertised  method  of 
cure,  Z3,33i 
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Quasi  public  position,  13,  332 
Tradesman    distributing    handbills, 

13,331 

Candidates  for  office,  z  3,  319 

Contribution,  Z3,  318 

Criticism  of  books,  Z3,  330 

Criticism  of  pictures,  z  3 ,  330 

cnuelama  of  Pnbllo  Men,  z  3 ,  318 
Conduct  and  motives  of,  z  3,  318 
Unfair  criticism,  Z3,  319 

Duty  of  editor  to  give  name  of  corre- 
spondent, Z3, 318 

Editor's  liability,  Z3,  317,  372 

Express  malice,  Z3,  325 

Good  faith,  Z3,  316,  317 

Immunity,  Z3,  316 

In  general,  z  3 ,  316 

Journalist,  Z3,  313 

Malice,  13,  3^5 

Negligence  of  publisher,  z  3,  324 

Negligence  of  reporters,  Z3,  324 

Parliamentary  proceedings,  z  3,  323 

Pleading,  Z3,458 

Printer's  liability,  z  3 ,  317,  372 

Proceedings  before  grand  jury,  z  3,  323 

PahUoation,  Z3,  372,  449 
And  complaint,  Z3,  473 
Contribution,  Z3,  372 
Liability  of  editor,  Z3,  317,  372 
Liability  of  printer,  Z3,  317,  372 
Liability  of  proprietor,  13, 317,  372 

Publisher  in  same  position  as  private 
person,  13,  316 

Puttliiher'a  Liahillty,  Z3,  317,  372 
Ignorance,  Z3,  316 
Where  communication  is  accompa- 
nied with  name  of  author,  Z3,  317 
Where  he  forbade  publication,  Z3, 
316 

Remedy,  Z3,324 

Common  law,  z  3,  324 

Reports  of  Judicial  Proceedlnga,  z  3,  319 
Comment  pending  action,  Z3,  320 
Defamatory  comments,  Z3,  32Z 
Ex  parte  affidavit,  Z3,  322 
Fair  account,  z  3,  319 
General  rule,  Z3,  319 
Illustrations,  Z3,  321 
Impartial  and   accurate  report,  Z3, 

320 
Obscene  or  blasphemous  libel,   Z3, 

32Z 
Pleading  of  one  party,  Z3,  321 
Portion  of  judicial  proceedings,  Z3, 

321,  322 
Prohibition  by  court,  Z3,  322 
Proof  of  malice,  Z3,  319,  322 
Publication  of  portion  as  evidence  of 

malice,  z  3,  322 
What  is  a  fair  comment,  13,  321 
When  not  privileged,  Z3,322 

Reports  of    proceedings    of   societies 
generally,  Z3,324 

Republication,  Z3,  318 

Retraction,  Z3,  325 

Seller's  liability,  Z3,  317,  372 

Statutes,  z 3,  325-327 
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Liberty  of  the  Frees,  13,510;  18,764 

Contempt  of  court,  13,  513;  z6,  495 
Lotteries,  13,  1 175, 11 76 
Mail  matter,  x6,  491 
Manufacturing  company,  14,  270 
New  Trial 

Reading  extracts  from  newspapers,  1 6, 
524 
Offlcial,  5.70;  iC»492 

Compensation,  z6,  494 

Definition,  16,  492 

Designation,  16,492 

*•  Employment,"  16,  493 

New  York  statute,  z6,  492 

Paper  iiaving  largest  circulation,  16, 

494 
Regulated  by  statute,  16,  492,  493 
What  sufficient  designation,   z6,  493, 

494 
v/rdinances,  x  7 ,  242,  243 
Paper    having    largest    circulation,    x6, 

494 
Place  of  publication,  16,  491 
Print,  19,  84 
Printer,  1 9,  84 
"Public,"  16,490 
Receivers,  20,  80 
Sunday,  24,538 
Taxation 

Exempt  as  manufacturing  corporation, 

as,  175 

Theaters 

Criticisms  of  the  press,  25,  105 1 
Time  of  publication,  z6,  491 
Trade-Maxk,  16,  491 ;  26,  269 

Assignment  of  right  to  title,  26,  272 

Chattel  interest,  26,  272 

Collocation  of  words,  26,  287 

Deception  of  public,  26,  274 

Describing  author,  26,  274 

Describing  geographical  location,  26, 

274 
Describing  subject-matter  closely,  26, 

274 
Examples,  26,  269-276 
Expired  copyright,  26,  275 
In  general,  26,  269 
Injunctions,  10,  937,  26,  509 
Place  of  publication,  26,  274 
Publisher's    or    author's    name,    26, 

274 
Right  of  property,  2  6,  272 
Whether  name  of  publication  will  be 
protected,  26.  269 
Whether  publisher  a  manufacturer,  14, 
265 
NEW  TRIAL,  16,500 

See    generally.    Instructions;    Jury 

AND  Jury  Trial. 
See  "Mistrial;"   Settled  Case  on 

Appeal. 
See  generally y  Verdict. 
Orimlnal  Procedure 

Conviction  of  higher  degree  in  second 
trial,  see  Jeopardy. 
Abandonment  of  motion,  16,  662 
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Absence  from  Trial 
AlMience  of  CoTuuel,  z  6 ,  538 

Absence  of  counsel  because  not  paid, 
16,  540 

Absence  on  other  professional  busi- 
ness, 16,  539 

Discretion  of  trial  court,  16,  540 

Ignorance   of    time  of    meeting  of 
court,  1  6,  539 

Illness  of  counsel,  16,  539 

Inexcusable  absence,  16,  538 

In  general,  z6,  538 

Knowledge  of  day  on   which   case 
will  be  called,  z  6,  539 

Merits  of  cause,  z  6 ,  540 

Misunderstanding  between  attorneys. 

Negligence  of  counsel  as  negligence 

of  party,  z6,  539 
Party  absent  because  relying  upon 

attorney,  z6,  537 
Abseace  of  Parties,  z  6,  536 
Affidavit  of  surprise,  1 6,  538 
Examples,  16,  537 
Intoxication,  z6,  537 
Negligence,  z6,  537 
Relying  upon  attorney  to  be  present, 

16.537 
Sickness  of  parties,  z6,  537 
Unavoidable  accident,  z6,  538 
When  denied,  16,  537 
When  new  trial  will  be  granted,  x  6, 
536 
Absence  of  Wifenesses,  z  6,  540,  558 
Affidavit,  z6,  540 
Affidavit  alleging,  z6,  542 
Caused  by  adversary,  z  6,  541 
Illness  of  witness,  z6,  541 
In  general,  z6,  540 
Intoxication  of  witness,  z6,  541 
Promise  of  witness  to  be  present,  z6, 

541 
Testimony  that  would  probably  change 

result,  z  6,  541 
When  continuance  has  not  been  asked 

for,  z6,  541 
When  new  trial  will  be  granted,  z6, 

540 

Witness  not  summoned,  z6,  541 
Admission,  z6,  677 
Affidavit,  see  infra,  Appeal  from  Or* 

der;  Motion  Papers. 

Hearing,  z  6,  665 

Of  merits,  z6,  648 

Of  SuniriBe,  z6,  535,  538 
Absence  of  party,  z6,  542 
Amendment,  z6,  514,  661 

Addition  of  new  parties,  z6,  661 

Affidavit,  z6,  661 

New  counts,  1 6,  661 

New  grounds,  16,  661 

Showing  reasonable  cause,  16,  661 

Statement  of  evidence,  16,  650,  661 

Surprise     to      opposite     party,      z6, 
661 
Amount  of  Damages,  see  infra.  Dam- 
ages. 
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4p9eil  from  Order  Grantliig  or  Denyinff 
Vow  Trial,  x6,68o 
S€€  infra^  Decision  of  Motion. 
Affidavit,  x6,  686 
Appeal  in  connection  with  appeal  for 

judgment,  x6,  699 
Appeal  separatelj,  16,  699 
Effect  of  reversal,  16,  700 
Evidence,  z6,  686 
Exceptions  to  such  order,  1 6 ,  686 
Excessive  damages,  16,  691 
Misconduct  of  jurors,  z6,  681 
Motion  for  new  trial,  16,  688 
Bocord  on  Appeal,  1 6,  685 

Affidavits,  16,  696 

Affirmative  showing    that    all    evi- 
dence is  incorporate  in  it,  z6,  686 

Bill  of  exceptions,  16,  687 

Evidence,  x6,  685 

Excepting  to  order,  16,  686 

Facts  proved,  16,  685 

Grounds  of  reversal    appearing  on 
record,  16,  689 

Instructions,  1 6,  685 

Merits  of  cause  appearing  on  record, 
16,689 

Motion  for  new  trial,  16,  688 

Rejection  of  evidence  In  favor  of  ap- 
plicant, z6,686 

Settlement,  16,  687 

Statement  of  case,  16,  687 

Waiver  of  bill,  16.688 
Tlw  Deoliioii,  1 6,  692 

Abuse  of  discretion,  16,  693 

Any  evidence  to  support  verdict,  z  6, 

Assignment  bj  lower  court  of  bad 

cause,  z6,  697 
Discretion  of  trial  court,  z6, 693 
Error  must  appear  affirmatively,  z6, 

697 
Evidence  to  support  verdict,  z  6,  694 
Excessive  damages,  z  6,  696 
Matters  of  law,  z6,  696 
Misconduct  of  juror,  z6,  696 
Motion  based  upon  several  grounds, 

16,697 
Preponderance  of  evidence,  z6,  695 
Presumption  in  favor  of  trial  court's 

decision,  z6,  692 
Statement  of  general  rules,  z6,  695 
Stipulation   for    judgment  absolute, 

Z6.694 
Substantial  conflict  of  evidence,   z6, 

695 
Surprise,  z  6,  692 
Ttlal  De  NoTO  in  Appellate  Ck>iirt,  z  6, 

698 

Equitj  cases,  z6,  698 

Special  findings  of  jury,  z  6,  699 

Statutes,  z6,698 

When  appellant   entitled   to,    z6, 

699 
Verdict  contrary  to  evidence,  z6,694 
Waiver,  z6,  635,  672 
When  trial  court's  judgment  will  not 

be  set  aside,  16,694. 
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Where  appellate  court  would   have 

granted  new  trial,  z6,  694 
Where  question  was  not  discretion- 
ary, z6,696 
What  Will  Be  Gansidored,  z  6 ,  690 
Assigned  in  error,  z  6 ,  690 
Criminal  cases,  z6,69o 
Errors  not  assigned,  z6,  691 
Errors  of  court  in  overruling  motion, 

z6,  690,  691 
Questions  made  below,  z6,  690 
Specifically  assigning  action  of  court 
as  error,  z  6 ,  ^r 
When  Appealable,  z6,  680 
Abuse  of  discretion,  z6,  684 
At  common  law,  z6,  680 
Discretion  of  trial  court,  z6,  683 
Discretion  of  trial  judge,  z  6 ,  681 
Examples,  z6,  680-684 
Inferior  courts,  z  6 ,  683 
Legal  error,  z  6 ,  684 
Newly  discovered  evidence,  z6,  681 
Order  denying  new  motion,  16,  683 
Order  granting  new  trial,  z  6 ,  682 ,  684 
Order  refusing  to  grant  new  trial, 

z6,68o 
Questions  of  fact,  z  6 ,  681 
Reluctance  to  disturb  order  granting 

new  trial,  z  6 ,  683 
States  in  which  appeal  will  be  al- 
lowed, z6,  681 
States  in  which  appeal  will  not  be  al- 
lowed, z6,  680 
United  States  court,  z6,  681 
Whether  order  granting  new  trial 

effects  substantial  right,  z  6 ,  683 
Whether  order  granting  new  trial  is 
final,  z6,  682 
Applause,  z6,  531 
ApplLcatLon  by  Petttlon  or  Complaint,  see 

infra^  Procedure. 
A  rgument  of  counsel^  see  infra-,  Attor- 
ney. 
Arrest  of  Judgment 

Waiver  by,  z  6 ,  636 
Ae  Matter  of  Ckturse 

Notice  of  application,  z  6 ,  640 
As  of  Bight 
EiJeotlon  and  Aetlon  In  Natnre  of  K)eot- 
ment,  z  6 ,  596 

Action  to  quiet  title,  z6,  598 
Actions  to  enforce  liens,  z  6 ,  597 
At  common  law,  z6,  596 
Conditions,  z  6 ,  599,  600 
Construction  of  statute,  z6,  597 
Costs,  z6,  600 
Court    in    which     action    must    be 

brought,  1 6 ,  601 
Court's  discretion,  z6,  601 
Damages,  z6,  600 
Disputed  boundaries,  z  6 ,  598 
Effect  of  the  statute,  z6,  596 
Examples,  z6,  599 
Forcible  entry  and  detainer,  z  6,  597 
Fraudulent  conveyances,  z6,  597 
Judgment  before  new  trial  can   be 
demanded,  z6,  599 
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lEOeotlon  and  AeUon  In  Natore  of  Ejoot- 

ment — Confd 

Necessity  for  demand,  i6,  600 

Notice,  x6,  600 

Partition,  16,  597 

Statutory  provisions,  z  6 ,  596 

Time  within  which  application  must 
be  made,  x6,  601 

Waiver  of  objections,  z6,^i 

What  included  by  statute,  1 6 ,  597 

Whether  more  freely  granted  than 
in  other  cases,  z6,  596 

Whether  new  trial  will  be  granted, 
16.596 

Whether  right  is  granted   to  both 
parties,  16,599 
Errors  of  law,  x  6,  512-516 
Attorney 
Absence  of  Connsel,  x6,  538 

Absence  on  other  professional  busi- 
ness, x6,  539 

Because  not  paid,  x6, 540 

Discretion  of  trial  court,  x6,  540 

Ignorance    of  time    of    meeting   of 
court,  x6,  539 

Illness  of  counsel,  1 6, 539 

Inexcusable  absence,  x6,  538 

In  general,  16,538 

Knowledge  of    day    on  which  case 
will  be  called,  x  6,  539 

Merits  of  cause,  z6,  540 

Misunderstanding    between     attor- 
neys, x6,  539 

Negligence  of  counsel  as  negligence 
of  party,  x6,  539 

Party  absent  because  relying  upon 
attorney,  x6,  537 
Counsers  misapprehension  of  law,  x  6 , 

534 
Illness  of  counsel,  x6,  532 
Improper  remarks  of  judge  to  counsel, 

z6,  522 
Judge  bringing  attorney  into  contempt, 

16,  522 
IQsconduct  of  Ckmntel,  x  6,  524 

As  to  commenting-  on  failure  of  de- 
fendant to  testify ^^e  Witnesses. 

Appeal  to  prejudices  of  jurors,   x6, 
528 

Arguments  must  be  confined  to  law 
and  evidence,  x6,  524 

Attack  upon  character  of  opposite 
party,  16,526 

Caution  to  jury  by  court,  x6,  526 

Commenting  upon  change  of  venue, 
x6,  524 

Commenting  upon   excluded    testi- 
mony, x6,  525 

Cure  of  error,   x  6,  526 

Discretion  of  trial  court,  x6,527 

Duty  of  court  upon  abuse  of  privi- 
lege, x6,  525 

Effect  of  court's  interference,  x  6, 526 

Example,  x6,  524-529 

Improper  remarks  to  jury,    x  6,  524 
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m  Conduct  of  Trial,  x  6 ,  528 

Assailing    character    of    opposite 

party,  x6,  528 
Communications  between  juror  and 

counsel,  x6,  528 
Excluded  evidence,  x6,  528 
Getting  excluded  evidence  before 

jury,  x6,  528 
Intoxication  of  counsel,  x  6.  528 
Violation  of  stipulation,  x  6,529 
Injury  to  complainant,  x6,  524 
Instructions  to  disregard  improper 

remarks,  x6,  526,  528 
Misstatement  of  evidence,  16, 526 
Objection  to  remarks,  16,527 
Reading    extract    from    newspaper, 

1 61524 
Reading  from  books,  x  6,  527 
Referring  to  matters  not  in  evidence, 

X  6,  526 
Stating  facts  not  proven,  x6,  525 
When   new  trial  should  be  granted, 

'6*527 
Negligence  of  counsel,  x6,  534 
Refusal  to  allow  argument,  x  6,  521 
Sorpriee  Arising  from  Mistake  of  Coon- 
■*!,  1 6,  550 

Competency  of  witness,  x  6,  551 
In  general,  16,556 
Relevancy  or  materiality  of  evidence, 

16,551 
When  new  trial  granted,  x6,  551 
BlIlB  and  Notes 

Assessment  of  damages,  x  6,  583 
Both  parties  desiring  new  trial,  x6,503 
Breach  of  promise,  x6,  587 
Brief  of  evidence,  see   infra.  Motion 

Papers. 
Gliange  of  Venne,  3,  108;  x6,  515 
Complaint,  see  infra.  Procedure. 
Conditions,    see    infra.    Decision    of 

Motion. 
Conflicting-  evidence,   see   infra,   Ver- 
dict Contrary  to  Weight  op  Evi- 
dence. 
Ctontlnuanoe 

Continuance    of   motion,    see     infra^ 

Procedure. 
Fallnre  to  Ask  for 

Absence  of  witnesses,  16,  540 
Lost  documents,  x6,  547 
Lost  records,  x  6 ,  547 
Newly  discovered  evidence,  x  6 ,  564 
Surprise,  x6,  542 
Surprise  as  to  evidence,  x  6 ,  542 
Costs,  4,  324;  «6»  589;  17,  670 
Error  in  assessing,  x6,  513 
Newly  discovered  evidence,  x6,  670 
New  trial  as  matter  of  right,  16,  670 
Payment  of,  x6,  670 
Power  of  court,  16,  670 
Surprise,  x6,  670 
Time  of  payment,  x  6 ,  672 
To  abide  event,  x6,  671 
Validity  of  order,  16,  671 
Verdict  against  evidence,  x6,  670 
Waiver  of  payment,  16,  672 
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I,  1 6,  6i6 

See  infra.    Discretion    of  Trial 
Court  in  Granting  or  Refusing; 
Errors  of  Court. 
Jusiict  of  the  peace^  see  Justice  of 

THE  Peace. 
Misconduct  of  court,  see  infra.  Mis- 
conduct of  Court. 
Directing  on  own  motion,  i6,  6i6 
Granting  new  trial  on  own  motion, 

16,630 
Inherent  power  of,  z6,  616 
Lejpslative  bodies,  16,  616 
Of  general  jurisdiction,  16,  6x6 
Of  inferior  or  limited  jurisdictioD,  z6, 

617 
Pajment  of  costs,  1 6 ,  670 
Probate  courts,  16,  617 
Stttutory  provisions,  16,  617 
TOWhat'Ctonrt  AppUoatlona  SlunOd  Be 
Made,  z6,  616 
Cause  transferred  from  one  district 

to  another,  z6,  618 
Court  having  concurrent  jurisdiction, 

16,  619 
Court  in  which  case  was  tried,  z6, 

618 
Oosrt  of  Equity,  z  6 ,  620 
Hesitation  of,  16,  630 
Injustice,  1 6,  621 
Inches,  16,  621 
Where  court  of  law  has  no  means 

of  granting,  1 6 ,  620 
Where  equitj  will  interfere,    16, 

621 
Where  motion  has  been  denied  at 
law,  16,  621 
Court  other  than  trial  court,  z6,  619 
Death  of  judge,  16,  618 
Effect  of  refusal  hy  one  court,  16, 

619,  620 
Errors  of  fact,  1 6,  618 
Examples,  16,  618 
Going  out  of  oiHce  of  judge,  16,  618 
In  absence  of  statutory  regulations, 

16,618 
Judge's  successor,  1 6 ,  618 
Statutory  provisions,  1 6 ,  619 
iBlnal  Cases,  4,  881 ;  z6,  601 
At  instance  of  state,  see  Jeopardy. 
Jeopardy^  see  Jeopardy. 
Absence  of  accused  during  trial,  z6, 

607 
Accused  unable  to  procure  attendance 

of  witnesses,  z  6, 607 
Appeal,  1 6,  690 
Arraignment,  z6,  610 
At  common  law,  1 6,  602 
Effect  on  rights  of  accused,  16,  603 
Escape,  16,  610 
Felonies,  z6,  601,  602 
Generally,  16,  601 
Grounds,  4>  881 ;  16,  609,  610 
In  England,  1 6,  602 
Introduction  of  incompetent  testimony, 

16,  607 
In  United  States,  16,  602 
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Judge  going  out  of  office  before  making 

up  of  case,  z6,  608 
Misdemeanors,  z6,  601 
Necessity  of  second  indictment,    z6, 

610 
Newly  IHaoovered  Bvtdenoe 

Cumulative  evidence,  z6,  606 

Due  diligence,  z6,  606 

Evidence  must  have  been  discovered 
since  trial,  i  6,  606 

Tending  to  impeach  witness,  z  6 ,  606 
No  injury  to  complainant,  z6,  608 
Objection  to  indictment,  16,  608 
Omission  to  ask  accused  what  he  has 

to  say,  z6,  608 
Refusal  to  grant  continuance,  z6,  607 
Bvlea  Ctorerubig  AppUoatton,  z  6,  604 

Compared  with  civil  actions,  z  6, 604 

Erroneous    rulings    or    instructions 
16.605 

Evidence  inadequate  to  support  con- 
viction, z6,  604 

In  general,  z  6,  604 

Newly  discovered  evidence,  z6,  606 

Weight  of  evidence,  z6,  605 

Whether  awarded  more  freely  than 
in  civil  cases,  z  6 ,  604 
Sentence,  z6,  607 
Surprise,  z  6,  607 
Time  fbr  Makliig  Apidioatton,  z  6,  631 

Discretion  of  court,  16,  631 

Examples,  z  6,  631,  632 

Extension  of  time,.! 6,  631 

Motion  at  trial  term,  z  6,  631 

Statutory  period,  z6,  631 

Within  four  days,  z6,  631 

Within  three  days,  z6,  631 
Trifling  irregularities,  z6,  608 
Variance,  z6,  607 
Waiver  of  the  right,  z  6,  653 
Criminal  conspiracy,  4,  640 
Cunnlative  Evidence,  see  infra.  Newly 
Discovered  Evidence. 
Wrongful  admission  of,  z6,  504 
Wrongful  exclusion  of,  16,  504 
Damagea 
Bxeeaaive,  z6,  582 

Action  ex  contractu,  z6,  587 

Appeal,  z  6 ,  696 

Appellate  court,  z6,  588 

Breach  of  promise  case,  z6,  587 

Calculations    reasonably    supported 
by  evidence,  z6,  584 

Costs,  16,  589 

Damages  exceeding  amount  claimed 
by  pleadings,  z6,  584 

Discretion  of  jury,  z6,  585 

Examples,  z6,  582-589 

Excess  of  highest  amount  shown  by 
testimony,  z6,  584 

Fixed  rule  of  law  as  to  amount  of 
damages,  z6,  583 

In  general,  z6,  582 

Insignificant  errors,  z6,  585 

Instructions  of  court,  1 6,  584 

Tudgment  after  default,  z  6,  583 

Nominal  damages,  16,  589 
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Damages —  Confd 
E3as%niY^—CoMt*d 

Passion,  prejudice,  and  partialitj,  x  6, 

585 
Principle     upon     which     doctrine 

rests,  z6,  583 
Promissory  note,  16,  583 
Question  for  jur^,  z6,  585 
Torts,  16,587 

Unliquidated  damages,  x6,  585 
Where  new  trial  will    be  grantedf 

1 6.587 
Where  there  is  no  legal  measure  of 

damages,  16,  585 
Whether  whole  case  must  be  opened* 

16,588 
Inade<iiiate,  z6,  589 

Admission  of  certain  sum  due,  z0, 

592 
Appellate  court,  16,  590-593 
Circumstances  of  the  case,  x6,  593 
Common  law,  16,  589 
Examples,  16,589-593 
General  rule,  z6,  589 
Grossly    inadequate    damages,    x6, 

591 
Lowest  amount  set  by  evidence,  z6, 

593 
Malicious  prosecution,  16,  593 
Nominal  damages,  16,  591 
Reasonably  certain  measure  of  dam* 

ages,  z6^593 
Remittitur^  see  Remittitur. 
Slander  cases,  16,  590 
Torts,  16,589 

Trespass  vi  et  armis,  z6,  590 
Trial  court  regarding  testimony  in« 

adequate,  x6,  590 
When  verdict  will  be  set  aside,  x  6, 

593 
Where    actual    damage    is    shown, 

16,591 
Decliloii  of  Motion,  z  6 ,  666 
See  infra,  Orders. 
Appellate  Court,  z 6,  693 
Abuse  of  discretion,  z  6 ,  693 
Any  evidence    to    support  verdict, 

16,694 
Assignment  by  lower  court  of  bad 

cause,  z6,  ^ 
Discretion  of  trial  court,  z  6 ,  693 
Error  must  appear  affirmatively,  1 6 , 

697 
Evidence  to  support  the  verdict,  z  6 , 

694 
Excessive  damages,  z6,  696 
Matters  of  law,  z  6,  696 
Misconduct  of  juror,  16,  696 
Motion  based  upon  several  grounds, 

16,697 
Preponderance  of  evidence,  z6,695 
Presumption  in  favor  of  trial  court's 

decision,  16,692 
Statement  of  general  rules,  z6,  695 
Stipulation  for  judgment  absolute, 

16,694 


Substantial  conflict  of  evidence,  z6, 

695 
Surprise,  x6,  693 
Trial  De  Novo  in  Appellate  Court,  z  6 , 

698 

Equity  cases,  z  6,  698 

Special  findings  of  jury,  z  6 ,  699 

Statutes,  z6,698 

When  appellant  entitled  to,  z6, 

699 

Verdict  contrary  to  evidence,   z6, 

694 
When    trial  court's  judgment    will 

not  be  set  aside,  z  6 ,  694 
Where  appellate  court  would  have 

granted  new  trial,  z6,  694 
Where   question    was     not    discre- 
tionary, x6,  696 
Denying  cause  of  action,  x  6 ,  669 
Error  apparent  on  record,  x  6 ,  667 
Errors  tending  to  sustain  verdict,  z6, 

668 
Imposition  of  Tenna,  x  6,  670 

Confining  trial  to  single   issue,   16, 

673 
Costs  to  abide  event,  z  6,  671 
Evidence  of  former  trial,  z6,  673 
Newly  discovered  evidence,  z6,67o 
New  trial  as  matter  of  right,  z  6,  670 
Payment  of  costs,  z  6,  670 
Power  of  court,  z  6,  670 
Reasonableness  of   conditions,    z6, 

673 
Revocation  of  order,  z6,  673 
Surprise,  z6,  670 
Time  of  payment,  z6,  672 
Validity  of  order,  x6,  671 
Verdict  against  evidence,  z  6, 670 
Waiver  of  conditions,  z  6,  676 
Waiver  of  payment,  z 6,  672 
Incidental  relief,  z6,  669 
Judge  other  than  trial  judge,  z6,  668 
Jurisdiction  of  court,  x6,  666 
Presumption  in  favor  of  verdict,  z6, 

668 
Question  not  raised  by  pleadings,  z6, 

666 
Reasonable  diligence,  x  6,  668 
Rulings  not  excepted  to,  z  6,  666 
Sufficiency  of  pleading,  16,  513,  666 
Uncertainty  as  to  facts,  z6,  669 
Unconscionable  defense,  z6,  669 
Definition,  z6,  501 
De  minimis  non  curat  lex,  5, 112 
Demonstrations  of  bystanders,  z6,53z 
Demurrer,  z6,  514,  6S1 
Diligence^  see   infra,  Nkwly   Discov- 
ered Evidence. 
DlBoretlon  of  Oonrt 
Appeal^  see  infra.  Appeal  from  Or- 
der Granting  or  Denying  New 
Trial. 
Discretion  of  Trial  Court  in  Qranting  or 
ReAiBing,  z6,  503*  S^^ 
See  infra.  As  of  Right. 
Absence  of  counsel,  z6,  540 
Abuse  of  discretion,  z6,  517 
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Appellate  court*s  reluctance  to  inter- 
fere, 16,517 
Examples,  x6,  516-519 
In  general,  x6,  516 
judicial  discretion,  16,517 
Jury  disregarding  instructions,  16,554 
Motion  founded  upon  error  of  law,  1 6, 

5»6 
Oral  testimonj,  z  6,  665 
Presumption  in  favor  of  trial  court, 

16,518 
Refused  or  granted,  x6,  519 
Remarks  of  counsel,  x6,  527 
Surprise,  16,535 
Weight  of  evidence,  16,  J57 
Where  both  parties  desire  new  trial, 
t6,  503 
Divorce  cases,  5,  766 
9bs]>OK«ioo,9,753 
See  infra^  Newly  Discovbrbd  Evi- 
dence. 
Mtet  of  Application,  1 6 ,  637 
At  common  law,  x  6,  637 
Effect  in  general,  16,  637,  638 
Statutory  provisions,  x6,  637 
Suspension  of  judgment,  16,637 
Waiver,  x  6,  637 
Qsetmant  and  Actions  in  Natnre  of  3Seot- 
BkMit.  6,  2M;  245cr;  x6,  596 
Action  to  enforce  liens,  16,  597 
Action  to  c^uiet  title,  x6,  598 
At  common  law,  x  6 ,  596 
Conditions,  x6,  599,600 
Construction  of  statute,  x6,  597 
Costs,  z6,  600 
Court  in  which  action  must  be  brought, 

16,  601 
Court's  discretion,  x  6,  6oz 
Disputed  boundaries,  z6,  598 
Effect  of  the  statute,  16,5^ 
Examples,  16,599 
Forcible  entry  and  detainer,  x6,  597 
Fraudulent  conveyances,  x6,  597 
In  Colorado,  6,  222 
In  Illinois,  6,  222 
In  Indiana,  6,  22a 
Id  Michigan,  6,  222 
In  Nebraska,  6,  222 
In  New  York,  6,  222 
In  United  States  courts,  6,  %%\ 
In  Wisconsin,  6,  222 
judgment  before  new  trial  can  be  de- 
manded, x6,  599 
Necessity  for  demand,  16,  600 
Notice,  x6,  600 
Partition,  x  6,  597 
Statutory  provisions,  x6,  596 
Time  within  which  applications  must 

be  made,  x  6,  6ox 
Waiver  of  objections,  x  6,  601 
What  included  bpr  statute,  x6,  597 
Whether  more  freely  granted  than  in 

other  cases,  x  6, 596 
Whether  new  trial  will  be  granted,  x  6, 

596 
Whether  right  is  granted  to  both  par- 
ties,  1 6,  599 
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Equitable  action,  x6,  612 

Equitable    jurisdiction  ^       see       infra^ 

Courts. 
Brnm   of  Court,  see    infra^  Instruc- 
tions. 

Appeal,  x  6 ,  696 

As  matter  of  course,  x6,  512-516 

Assessing  costs,  X 6,  513 

Change  of  venue,  x6,  515 

Criminal  cases,  x  6,  605 

Death  of  trial  judge,  x6,  515 

Defective  issue,  16,  515 

Error  in  pleading,  x6,  513,  666 

Errors  of  record,  x  6,  667 

Findings  of  court,  16,  515 

Going  out  of  office  of  trial  judge,  x6, 

Granting  or  refusing  amendment,  1 6, 

514 
m  Orimlnal  Gases 

Evidence,  x6,6o6 
Not  excepted  to,  1 6, 666 
Overruling  demurrer,  x6,  514 
Presumption  that  error  affects  verdict, 

16,512 
Refusing  continuance,  x6,  515 
Rajection  or  Admission  of  Evidence,  x  6, 

504 

Complainant  not  injured,  x6,  504 
Complainant  not  prejudiced,  x6,  506 
Cumulative  evidence,  x6,  504 
Examples,  x  6 ,  504-507 
Illegal  cumulative  evidence,  16,  506 
Immaterial   evidence   having    tend- 
ency to  prejudice  minds  of  jury, 
x6, 506 
In  general,  16,  504 
Instructions  to  disregard,  x  6 ,  508 
Jury   instructed    to  disregard   testi- 
mony, 16,  507 
Secondary  evidence,  x6,  505 
Showing  evidence  excluded,  x6,  504 
Verdict   supported   by  unobjection- 
able evidence,  x6,  507 
When  new  trial  should  be  allowed, 

»6,505 
Where  result  would  not  have  been 
changed,  x6,  504 
Right  to  open  and  close,  x6,  515 
Various  examples,  x6,  511,  512 
Waiver,  x6,  634 

When  error  did  not  affect  verdict,  x6, 
512 
Brrors  of  Law,  see  infra^  Errors  of 
Court. 
Refusal  of  right  to  open  and  close,  i  7, 

195 
Evidenoe,   see    infra^  Newly   Discov- 
brbd Evidence. 

As  to  communications^  misstatements^ 
etCy  by  counsel,  see  infra,  Attor- 
ney. 
Conclusive,  see  infra.  Newly  Dis- 
covered Evidence. 
Conflicting  evidence,  see  infra.  Ver- 
dict Contrary  to  Weight  of 
Evidence. 
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Cumulative     evidence^      see      infra^ 

Newly  Discovered  Evidence. 
Material^  see  infra^  Newly  Discov- 
ered Evidence. 
Rejecting  &r  admitting  evidence,  see 

infra,  ERRORS  OF  Court. 
Statement  or    hrief  of  evidence^  see 

infra^  Motion  Fapbrs. 
Surprise  as   to    evidence,  see   infra. 

Surprise. 
Verdict  contrary  to  weight  of  evidence^ 

see  infra.  Verdict  Contrary  to 

Weight  of  Evidence. 
Exceptions  to  decision    of  court  upon 

motion  for,  a,  219 
BzoMSlTe  Damaces,  5 ,  54 
See  infra.  Damages. 
Action  for  causing  death,  5,  laQ 
Assault,  5,  60 
Breach  of  promise,  5 ,  61 
Broken  arm,  5 ,  58 
Broken  leg,  5.58 
Criminal  conversation,  5,  61 
Death,  5,59 

Defective  sidewalks,  5,60 
Enticing  away,  5,60 
Examples    of    proper    and    excessive 

damages,  5,55 
False  imprisonment,  5,  60 
For  wrongfully  ejecting  a  passenger, 

5*55 
Injuries  done  by  dogs,  5,  61  • 

Judgment    influenced    by    passion   or 

prejudice,  5,54 
Jury's  discretion,  5 ,  54 
Libel,  5*61 

Loss  of  livelihood,  5 ,  59 
Municipalities,  5,  60 
Nuisance,  5 ,  61 
Passenger    cases  in    which    damages 

were  held  not  excessive,  5 ,  ^5 
Permanent  and  disabling  injuries,  5, 

57 
Permanent  slight  injuries,  5,  57 
Railroads  carrying  persons  beyond  des- 
tination, 5,55 
Seduction,  5,  61 
Trespass  to  property,  5 ,  61 
Executors  and  administrators,  16,  6x4 
FUial  Judgments 

Order  granting,  i  a,  67 
Findings,  16,515 

Forcible  entry  and  detainer,  16,  597 
For  improper  admission  and  rejection  of 

evidence,  7,  iii 
General    principles    governing  right  to 

new  trial,  16,  503 
Gronnds  for  New  Trial,  see  infra.  Errors 
OP    Court;    Misconduct;   Newly 

Discovered  Evidence. 
General  enumeration,  16,  503,  504 
lllsleailing  Instmotlons,  x  x ,  266 

Where  given  at   request    of    party 

complaining,  x  x ,  266 
Where  incomplete,  x  x,  366 


Where  instructions  were  merely  ob- 
noxious to  verbal  criticism,    xx, 
366 
Where   jury  has  not  been  misled, 

XX,  266 
Where  new  trial  would  lead  to  sam^ 

result,  X  X ,  266 
Where  partj'  was  not  prejudiced,  x  x , 

266 
Where  reasons  are  wrong,   x  x ,  266 
Where  substantial  justice  has  been 

done,  X  x ,  266 
Where  verdict  is  right,  i  x ,  266 
Objection  to  verdict,  x  6,  552 
Hearing,  x6,664 

See  General  Motion. 

Court  disposing  of  motion,  x  6,  664 

Determination  upon  merits,  x  6 ,  664 

Failure  of  counsel  to  appear,  x  6,  664 

In  general,  x6,  664 

Notice  of  argument,  x  6,  664 

Open  and  close,  664 

Oral  Testimony,  x  6,  665 

Application  after  expiration  of  stat- 
utory time,  x6,  665 
Discretion  of  court,  x  6,  665 
In  general,  x6,  665 
Trial  by  jury,  x6,666 
Reargrument,  x  6,  665 
Btomlolds,  9,  751 

At  what  time  motion  for  new  trial 

should  be  made,  9,  753 
By  what  judge  motion  should  be  heard, 

9,753 
Evidence  which  might  have  been  dis- 
covered by  due  diligence,  9,  752 
Grounds  for  new  trial,  9»  751 
Newly  discovered  evidence,  9,  752 
Newly  discovered    evidence  which  Is 

merely  cumulative,  9,  752 
Proceedings  on  motion,  9,  753 
Rule  same  as  in  other  cases,  9,  752 
Surprise,  9.  75^ 

What  application  must  show,  9,  753 
Illness,  see  infra.  Sickness. 
Impeachment  of  witnesses,    see    infra. 

Newly  Discovered  Evidence. 
Imposition  of  terms,  see  infra.  Decision 

OP  Motion. 
Inadequate  damages,  see  infra.   Dam- 
ages. 
Increasing  damages  on  appeal,  5,  62 
IX^nzy  to  Oomplalnant,  x  6,  505,  519 
Criminal  cases,  x6,  608 
Materiality  and  conclusiveness  of  newly 

discovered  evidence,  x6,  579 
Misconduct  of  counsel,  x6,  524 
Unexpected  evidence  of  friendly  wit- 
ness, 16,  545 
Weight  of  evidence,  x6,  557 
Inatmotions,  x6,  507 
See  Instructions. 
Assuming  existence  of  disputed  facts, 

x6,  510 
Assuming  that  material  point  has  been 

proven,  x  6,  510 
Charge  construed  as  a  whole,  x6,  509 
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Charge  tending  to  mislead  jury,  x  6,  509 
Charge  that  tiiere  is  no  evidence,  x6, 

Complainant  not  injured,  z  6,  507 

Cootradictorr,  x6,  509 

Erroneous  charge  as   to  measure  of 

damages,  z6,  508 
Examples,  16,  507-511 
Failure  to  direct  attention  of  jury  to 

issues,  x6,  511 
In  general,  x6,  507 
Irreconcilable  instructions,  x6,  509 
Irreieyant  matter,  x6,  508 
Justice  done  bjr  verdict,  x6,  508 
Misdirection  upon  immaterial  matter, 

16,508 
Not  founded  upon  evidence,  x6,  510 
Submitting  question  when  there  is  no 

evidence,  16,  510 
That  fact  must  be  proven,  x  6,  510 
Treating  uncontradicted  facts  as  open 

questions,  x6,  510 
Under  misapprension  of  facts,  x  6,  5x0 
Upon  abstract  proposition,  x  6,  51 1 
Verdict  appearkig  right  upon  the  proof, 

16,508 
T«rd&6t  GontraxT  to  Court's  butmetloiui, 
» 5.552 

Assessment  of  damages,  x6,  584 
Examples,  x6,  553-554 
Instructions  of  trial  court,  X6,  554 
Verdict  contrary  to  law,  x  6,  553, 554 
When  new  trial  granted,  x6,  552 
Where  instructions  did  not  state  law 
correctly,  x6,  553 
Want  of  precision,  x6,  509 
Where  erroneous  charge  disregarded 

by  jury,  x6,5o8 
Where  it  appeared  that  jury  were  mis- 
led, x6,  509 
Where  jury  may  have  been  influenced, 

x6,  509 
Where  new  trial  would  produce  same 
result,  x6,  508 
Insufficient  damages,  5 ,  54 
InUmtUm^  see  iii/rix,  Noticb  of  Appli- 
cation. 
bftoxlcatloii 
Counsel,  x6,  528 
ParUes,  x6,  537 
Witnesses,  x6,  541 


Conviction  of  higher  crime,  x  6,  603 
*i«i».  x6,  5«5 
Death  of  trial  judge,  x6,  515 
Going  out  of  office  of  trial  judge,  x  6 , 

5»5 

Officer  to  hear  motion,  xa,  12 

Transfer  of  case,  x  a ,  13 
Judges  divided  in  opinion  as  to  granting 

of  new  trial,  x6,  503 
judgment  after  default,  x  6,  583 
Mpnent  Acalnat  Weight  of  BTldenee 

Homicide,  9»  755 
tor 

Sft  Jury  and  Jury  Trial. 

Casting  lots,  x  6,  564 


Castinglots^  see  Jury  and  Jury  Trial. 
mBOonduct  of  Court,  x  6,  522 
Coercion  of  jury,  x6,  522 
Examples,  x6,  522-524 
Improper  remark  in  hearing  of  jury, 

x6,  524 
Preliminary  remarks  as  to  duty  of 

jurors,  x(5,  523 
Remarks  to  jury,  x6,  522 
What  amounts  to  coercion,  x6,  523 
Misconduct  of  juror,  x6,  530 
Refreshments,  x6,  529,  531 
Tampering  with,  x  6,  529 
Jnatieeof  the  Peace,  12,467,490;  16,612, 
617 

Costs,  xa,  468 
Effect  of,  X  a,  491 
General  rule,  xa,  490 
Grounds  for,  x  a ,  467 
How  obtained,  xa,  491 
Mistake,  surprise,  etc.,  x  a ,  468 
Mode  of  obtaining,  x  a,  467 
Negligence,  x  a ,  467, 468 
Newly  discovered  evidence,  xa,  467 
Notice  of  application,  x  6,  639 
Statutory  notice,  1 2 ,  491 
Statutory  provisions,  x  a ,  491 
When  allowed,  X2,  490 
Laches,  x6,  621 
Legislative  bodies,  x  6,  616 
Libel  and  Blander 

Inadequate  damages,  x6,  590 
LoBtPapera,  16,547 
Examples,  x6,  547, 54^ 
Failure  to  ask  for  a  continuance,  x  6, 547 
In  general,  x6,  547 
Nonsuit,  X  6 ,  547 
Production  ojf  paper  supposed  to  be 

lost,  x6,  548 
Stenographer's  notes,  x  6,  548 
Mail,  X  6,  639 

Malicious  prosecution,  x6,  592 
Kanner  of  Kakiiig  ARpUoatlon,  x  6,  638 
As  to  settlement  of  grounds  ^  see  infra^ 

Procedure. 
Common-law  method,  x6,  638 
Motion,  X  6,  638 
Notice     of    application  y    see     infra  ^ 

Notice  op  Application. 
Statutory  regulations,  x6,  638 
Upon  affidavits,  x6,  638 
Various  methods,  x  6,  638 
Vaster  and  Benrant,  x  4,  917 

As  to  servants  liability^  see  Master 
AND  Servant. 
Mechanics*  liens,  15,  176 
mscondnet,  x6,  519 

Definition,  16,519 
Misconduct  of  bystander,  16,  531 
Misconduct  of  Connsel,  x 6,  524 
See  infra.  Attorney. 
Abuse  of  Arguxnent 

In  criminal  cases,  4,  875 
Appeal   to   prejudices    of    jurors,    x6, 

528 
Arguments  must  be  confined  to  law  and 
evidence,  x6,  524 
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NEW  TRIAL— C£)if/W 
Misconduot  ot OofoaiBtl^CoHfd 
As  ground  for,  4,  875 
Attack    upon    character    of   opposite 

party,  16,  526 
Caution  to  jury  by  court,  16,  526 
Commenting  upon  change  of  venue, 

16,524 
Commenting  upon  excluded  testimony, 

1 6*525 
Cure  of  error,  1 6,  526,  528 
Discretion  of  trial  court,  16,  527 
Duty  of  court  upon  abuse  of  privilege, 

16,525 
Effect  of  court's  interference,  16,  526 
Examples,  x6,  524-529 
Improper  remark  to  jury,  16,  524 
In  Conduot  of  Trial,  z  6,  528 

Assailing  character  of  opposite  party, 

16,528 
Communications  between  juror  and 

counsel,  16,  528 
Excluded  evidence,  x  6,  528 
Getting    excluded    evidence    before 

jury,  16,528 
Intoxication  of  counsel,  x6,  528 
Violation  of  a  stipulation,  1 6,  529 
Injury  to  complainant,  x6,  524 
Instructions  to  disregard  improper  re- 
marks, x6,  526,  528 
Misstatement  of  evidence,  x6,  526 
Objection  to  remarks,  x6,  527 
Reading  extract  from  newspaper,  x6, 

524 
Reading  from  books,  x  6,  527 
Referring  to  matters  not  in  evidence, 

16, 526 
Stating  facts  not  proven,  x6,  525 
When  new  trial  should  be  granted,  x6, 

527 
mBOondiiot  of  Court,  x  6 ,  520' 

Attacks  upon  character  of  parties,   16, 

521 
Generally,  x6,  520 
Injury  to  complainant,  x6,  520 
Intoxication  of  judge,  x6,  520 
Jury,  16,522 

Coercion  of,  16,  522 

Examples,  x  6,  522-524 

Improper  remarks  in  hearing  of,  16, 

524 
Preliminary  remarks  as  to  duty  of 

jurors,  x6,  523 
Remarks  to,  x6,  522 
What  amounts  to  coercion,  x6,522 

Manner  and  deportment  of  trial  judge, 
x6,  521 

Officials,  X5,  530 

Presumption  that  complainant  was  in- 
jured, X  6 ,  520 

Private  communications  between  judge 
and  jury,  x  6,  520 

Refusal  to  allow  counsel  to  argue,  x  6, 

52X 
Semarka  to  Oouzuol,  x  6 ,  522 

Bringing    attorney    into    contempt, 
x6,  522 
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Complimenting  one  attorney  at  ex- 
pense of  another,  x6,  522 
Showing    unfavorable     opinion     of 
parties,  x6,  522 
Hisooiidiict  of  Jury,  see  Jury  and  Jury 
Trial. 

Appeal,  x6,696 
Evidence,  x6,  654 
Mtaconduot  oUitU^to,  x6,  529 
Examples,  x6,  529,  530 
Furnishing  refreshments  to  jury,   x6, 

529 
In  general,  16,  529 
Subpoenaed  juror  as  witness,  x6,  529 
Tampering  with  jury,  x6,  529 
Misconduct  of  prosecutor,  x6,  531 
Klatake,  see  infra,  Surprise. 
Ignorant  of  law,  x  6 ,  533 
Ignorant  of  statutes,  x6,  533 
Of  Officers 

Evidence,  x6,  654 
Motion,  see  in/ira,  Decision  of  Motion; 
Hearing  ;  Procedure. 
As  waiver  for  bill  of  exceptions,  a,  221 
Motion  Papers,  x6,  646,  652 
Affldayit,  x6,  647 

Jury  imfeaching  their  verdict,  see 

Jury  and  Jury  Trial. 
Absence  of  witnesses,  16,654 
Amendment,  x6,66i 
Appeal,  x6,  686 

Asserting  that  party  has  good  de- 
fense, x6,  652 
By  mover,  x6,  653 
Continuance  by  court,  x6,  658 
Counter,  x6,  058 
Discretion  of  court,  16,  653 
Establishing  ignorance  at  trial,  x6, 

654 
Facts  which   witness   would   prove, 

16,654 
Failure    to    file    within     prescribed 

time,  x6,  656 
Form,  16,  652 
Misconduct  of  jury,  x6,  654 
Misconduct  or  mistake  of  officers  of 

court,  x6,  654 
Mistake  or  surprise,  x  6,  654 
Newly  DiscoYorod  Byldence,  x  6,  655 

Affidavit  of  moving  party  alone, 
16,656 

Affidavit  of   some  one  who    has 
heard  witness,  x6,  658 

Affidavit  of  witnesses,  x  6,  657 

Reasonable  diligence,  x6,  654 

Setting  forth  particular  efforts  to 
discover  evidence,  x6,6c6 

Whether    "due   diligence^'    suffi- 
cient, x6,  656 

Whether   **  reasonable  diligence  '* 
sufficient,  x6,  656 
Of  accused,  x6,  653 
Of  jurors,  x6,  653 
Of  merit,  16,648 
Showing    irregularities  complained 

of,  x6,  652 
Stating  facts,  x6,  652 
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Withoat  bill  of  exceptions  or  state- 
ment of  evidence,  z  6,  648 
Appeal,  16,688 
Compulsory  execution  of  affidavit,  z6, 

647 
Errors  not  apparent  upon  face  of  rec- 

ord,  16,647 
Grounds  are  dehors  the  record,  z  6, 646 
Motion  founded  upon  question  of  fact, 

z6,646 
Motion  founded  upon  question  of  law, 

z6,646 
Presenting  errors  to  court,  z6,  646 
Statement  of  affidavit,  z  6, 647 
Statement  of  Bvldezioe 
Amendment,  z  6,  650,  66z 
Certification  by  trial  judge,  z6,  65Z 
Extension  of  time,  z6,  650 
Extension  of  time  of  filing,  z  6,  653 
Failure  to  file,  z6,648 
Filing,  z6,65i 

Newly  discovered  evidence,  z6,  655 
Presumption  from  omission  of  facts, 

z6,649 
Presumption  that  it  contains  all  evi- 
dence, z6,  650 
Service  upon  opposite  party,  z  6, 650 
Settlement  of  statement,  z6,  651 
Time  of  filing,  z  6,  653 
Verdict  contrary  to  evidence,  z  6, 650 
Waiver  of  appearance,  z  6 ,  653 
What  evidence  statement  must  con- 
tain, z6,  649 
When  it  must  contain  all  evidence, 

16,650 
When  not  necessary,  z  6,  648 
Whether    adverse    party    must    be 

present  at  settlement,  z  6,  65Z 
Whether  statement  may   be  disre- 
garded, z6,653 
Who  settles  statement,  z  6, 65Z 
Within  what  time  settlement  must 
be  made,  z6,  65Z 
Vtwly  DlaooT«red  Bvldenoe,  z6,  564 
Conclusive,  z6,  579 
Cnnmlattye  Svidence,  z  6,  564 

Criminal  cases,  z6,  606 
Dm  Diligence  Miut  Have  Been  Veed,  9, 
753;  z6,  564,  567 
Accomplice,  z6,  57Z 
Counter  affidavits,  z6,  569 
Criminal  cases,  z  6,  606 
Evidence  that  of  co-party,  z6,  570 
Examples,  z  6,  567-573 
Fact  of  which  party  was  not  advised 

in  pleadings,  z  6,  570 
Facta  which  could  have  been  proven 

by  other  witnesses,  z6,  571,  573 
Finding  evidence,  z  6,  569,  570 
Forgetting  presence  of  witness  at  an 

important  conversation,  z6,  569 
In  general,  z  6,  567 
Physical  and  pecuniary  condition  of 

the  party,  z6,  569 
Showing  due  diligence,  z  6,  567 
What  considered,  z6,  569 
General  principles,  z  6 ,  564 
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Homicide,  9>  75^ 
In  criminal  cases,  z6y  606 
It  must  not  go  merely  to  impeach  wit- 
ness, z6,  564 
Material,  z  6,  579 
Miut  Be  Material   and  OondnalTe,    9, 

753;  16. 564* 579 

Cases  in   which  it  was  held   to  be 

conclusive  or  otherwise,  z6,  582 
Changing  result,  z6,  58Z 
Credibility  of  new  witness,  z6,  583 
Examples,  z  6,  579-583 
General  rule,  z  6 ,  579 
Where  eflFect  upon  result  of  doubt- 
ful, z6,  581 
Kiiat  Have  Been  IMacoTered  Slnoe  Trial, 

z6,  564,  565,606 
Belief  that  new  evidence  exists,  z  6 , 

566 
Discovery  after  argument  of  counsel, 

z6,566 
Examples,  z  6,  566 
In  general,  z6,  565 
Witness  examined  at  former  trial, 

z6,  566,  671 
Most  Net  Be  Merely  Cunnlattve,  z6,  564, 
57S»6o6 

Definition,  z6,  575 
Evidence  tending  to  establish  new 

facts,  z6,  576 
Examples,  z6,  575-579 
Relaxation  of  rule,  z  6,  578 
Restrictions  to  the  rule,  z6,  579 
"What  is  cumulative  evidence,  z  6,  575 
When  new  trial  will  be  granted,  z6, 

578 
Whether  new  trial  will  be  granted, 

16,  577 
Knit  Not  Go  Merely  to  Impeaeh  Witnen, 

>6»572 

Affidavit  of   principal  witness,    z6, 

574 
Contradictory  statement  of  witness, 

«6.573 
Conviction  of  perjury,  z6,  574 
Criminal  cases,  z6,  606 
Denial  by  impeached  witness,  z6, 

574 
Examples,  z6,  573-575 
Generally,  z6,  573 
In  South  Carolina,  z6,  574 
New  and  material  facts,  z  6 ,  574 
Product  another  result  on  new  trial, 

16,564 
Restrictions,  z6,  ^65 
Where  Besult  WoiUd   Not   Have   Been 
Dlfltoent,  z6,  564,  579 
Homicide,  9>  753 
New  trial  as  a  rights  see  infray  As  of 

Right. 
Nomlzua  Damages,  5*  61 ;  z  6,  589 

Inadequate  damages,  z6,  591 
Notice  of  ApiOlcatlon,  z  6,  638 

Application  by  petition  or  complaint, 

z6.  659 
Application    made   at  different  term, 
z6,638 
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NEW  TRIAL-Con/'rf 
Notlee  of  Api^tliHitlon — Confd 
Grounds,  z6,  639 
Justice  of  the  peace,  1 6 ,  639 
New  trial  as  matter  of  right,  z  6 ,  638 
Hottoa  of  Intontlon,  z  6 ,  ^9 
Asking  that  verdict  be  vacated,  z6, 

640 
Designating  method,  x  6,  64Z 
Effect  of  failure  to  move,  z  6,  640 
Examples,  z6,  639 
Extension  of  time,  z6,  640 
Grounds,  z6,  639 
Necessity  of  writing,  z6,  640 
Opening  default,  z  6 ,  640 
Statutes,  z6,  639 
Waiver,  z 6,640 

When  time  begins  to  run,  z  6,  640 
Service  hy  mail,  z  6 ,  639 
Waiver,  z6,  639 

What  notice  must  contain,  z6,  639 
When    application    is    made    to   trial 

court,  z6,  638 
Where  opposing  partj  entitled  to,  16, 
638 
Open  and  close,  z6,  5x5,664 
Oral  testimony,  z6,  665 
Orders,  z  6,  673 

See    infra^    Appeal  From   Order; 

Decision  of  Motion. 
Condition f  see    infra ^  Decision    of 

Motion. 
Bffeot,  16,674 
As  to  one  or  more  of  several  parties, 

16,676 
Confining  evidence   to  issues,    z6, 

676 
Criminal  cases,  z  6,  675 
In  general,  z6,  674 
Setting  aside  verdict,  z6,  674 
Steps  taken  for  purpose  of  first  trial, 

i«.675 
Vacating  former  judgment,  z6,674 
When    granted    conditionally,    z6, 

674 
When  part  of  case  only  is  opened, 

«6.675 
Where  whole    case  is  opened,  16, 

675 
Finality,  z6,  673 
How  attacked,  z  6,  673 
In  general,  z6,  674 
Notice  of  decision,  z  6,  673 
Opening  part  of  case  only,  z  6,  675 
Setting  aside  on  motion,  z6,  673 

Papers^  see  infra^  Motion  Papers. 

Parties^  misconduct  <?/,  see  infra^  Mis- 
conduct. 

Partition,  z6,  597;  Z7,8i6 

Party  AgflpriLeved,  x6,  615 
Judgment  in  party's  favor,  x6,  615 
Person  not  party  to  action,  x6,  6x5 
Test  to  determine,  z6,  615 

Patent  Law,  z8,  115 

Cumulative  evidence,  x8,  115 
Due  diligence,  x8,  115 
Incompetence  of  solicitor,  z8,  115 
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Lack  of  expert  testimony,  z  8,  115 

Material  errors,  z8,  1x5' 

Newly  discovered  evidence,  z8,  X15 

Verdict  contrary  to  weight  of  evidence, 
18,  115 

When  granted,  x8,  115 
Pezjury 

Affidavit  of  witness,  z6,  574 

Conviction,  z6,  574 
Petition^  see  infra^  Procedure. 
PlMdlng 

Error  in,  z6,  513,  666 
Postponement^  see  infra.  Procedure. 
Power  of  legislature  to  grant,  3 ,  682 
PresnmptioiiB 

Disregard  of  presumptions  of  fact,  z  9, 

58 
Procedure,    see     infra.    Amendment; 
Hearing;  Manner  of  Making  Ap- 
plication ;      Motion      Papers  ; 
Waiver. 

Abandonment  of  motion,  z6,  662 
ApiOleation  by  Petition  or  Complaint, 
z6,659 

Application,  z6,  659 
Calling  attention  to  errors  requiring 

correction,  z6,  660 
Demurrer,  z6,  661 
Facts  to  be  shown,  z6,  659 
General  rules  for  pleading,  z6,  659 
Necessity  of  answering,  z  6,  661 
Not  made  until  after  expiration  of 

statutory  period,  z  6,  659 
On  grounds  of  newly  discovered  evi- 
dence, z6,  660 
Service,  z6,  659,  66z 
Showing  why  application  should  be 

made  in  season,  z6,  659 
Stating  testimony,  z6,  660 
Verification,  z6,  661 
Oontlnoanoe  or  Postponemont,  z  6,  663 
By  agreement  of  counsel,  z  6,  663 
By  order  of  court,  z  6,  663 
Continuance    without    application, 

16,663 
For  cause  shown,  z  6,  663 
In  general,  z6,  663 
Suspension  of  judgment,  z  6 ,  663 
Vacating  judgment,  z6,663 
Where  not  disposed  of,  z6,  663 
Whether  motion  must  be  determined 
at  term  in  which  made,  z  6,  663 
Decision  of  the  motion,  see  infra,  De- 
cision OF  Motion. 
Notice  of  application,  see  infra.  No- 
tice op  Application. 
On  Apidlcatlon  for  New  Trial,  z  6,  610 
To  what  court,  see  infra.  Courts. 
Who  may  apply,   see    infra.    Who 

May  Apply. 
In  Wbat  ProoeedJngB  Uada,  16,  610 
Decision  of  trial  court  not  final, 

z6,  612 
Equitable  action,  z6,  613 
Errors  not  appearing  on  record, 

z6,  610 
Finality  of  decision,  z6,6i2 
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Finding,  i6,  6i3 

In  general,  i6,  6io 

Justice  of  the  peace,  i6,  612 

Matters  arising  before  trial,  x6, 

611 
Motions  upon  the  pleadings,  z6, 

610 
Necessity  of  verdict,  16,  612 
Quo  warranto,  z  6,  6i3 
Special  proceedings,  z6,  610 
Trial  by  court  without  jury,  z  6 ,  61 1 
Verdict  not  final,  z6,  612 
When  motion  maj  be  made,  z  6, 6ia 

WlMB  Agplloatloa  Hay  Be  Made,  z6, 
611-613 

St9  infra^  Whkn  Application 
May  Bb  Mads. 
Res  adjudicata,  x  6,  632 
SsoondMotton 

Different  grounds,  x  6,  633 

In  general,  z6,  632 

Where  trial    judge  has  denied  mo* 
tion,  z6,  632 
SMOBdTXlal 

In  criminal  cases,  4,  881 
8tal«B«it  of  Grmnids,  z  6, 64Z 

''Against  the  law,"  z6,  643 

Certainty  required,  16,642 

Certification,  1 6,  642 

Error  appearing  in  bill    of  excep- 
tions, z6,  645 

Error  in  amount  of   recovery,  z6, 
644 

Error  in  instructions,  z  6,  645 

**  Error  of  law  in   admitting  illegal 
evidence,"  z6,644 

*'  Error  of  law  in  excluding  compe- 
tent evidence,**  x6, 644 

'*  Errors  of  law  occurring  at  trial  and 
excepted  at  the  time,"  z  6 ,  643 

Evidence  Improperly  admitted  or  ex- 
cluded, X  6,  644 

Filing  of  statement,  x6,  646 

'*  Irregularities  in  the  proceedings  of 
the  court,"  z6,  643 

**  Judgment  of    the  court  was  con- 
trary to  law,"  z6,  643 

Motion  on  affidavit,  z6,  645 

Reasons  for  statement  of  grounds, 
x6,  (142 

Reference  to  bill  of  exceptions,  x6, 

Service  of  statement,  z6,  646 
Statement    that    instructions    were 

contrary  to  law,  z6,  645 
"That  damages  are  excessive,"  z6. 

Verdict  against  evidence,  z  6,  644 
What  is  not  sufficient  specification, 

««.643 
Whether  words  of  statute  need  be 

followed,  z6,  642 
Words  of  statute  insufficient,  z6,  643 
Wbafe  to  Be  Inelnded  in  Motion,  z  6,  632 
Directed   against  judgment,  z6,632 
Errors,  x6,  632 
Right  to  file  new  motion,  z  6,  63a 
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Second  hearing   by  another  judge, 

16,632 
Second  motion    made    on  different 

grounds,  z6,  633 
Whole  case,  1 6 ,  632 
When  new  trial  may  be  had,  z6,  6iz, 

6x2 
Withdrawal  of  motion,  z  6,  662 
QnoBtioii  of  Law  and  Fact 
Damages,  z6,  585 
Weight  of  evidence,  i6»  554,  555 
Quo  warranto,  z6,  612  ;  z  9,  686 
Record 

Whether  motion  forms  part  of,  ao, 
489 
SefiBreea,  ao,  682,  704 

Insufficiency  of  evidence,  ao,  704 
Newly  discovered  evidence,  ao,  704 
Rejection  of  testimony,  ao,  704 
Upon  what  grounds  motion  may  be 
made»  ao,  704 
Remittitur^  see  Remittitur. 
Removal  of  causes,  ao,  1005,  1007 
Res  adjudicata,  z6,  632 
Right  of  trial  bv  jury,  1 6,  666 
Service  by  mail,  16,639 
8«r?ie6  of  Prooasa 
Application  by  petition  or  complaint, 
16,659,661 
Settled  case  on  appeal,  a  a,  468 
Bherlir 

Misconduct,  16,530 
Sioknesa 
Counsel,  z6,  532-539 
Parties,  x6,  537 
Witnesses,  z6,  540 
Statement  of  evidence  %%et  infra^  Motion 

Papers. 
Stay  of  Prooeadings,  z  6,  637 
At  common  law,  z6,  637 
Effect  in  general,  x 6, 628-637 
Statutorv  provisions,  x6,  637 
Suspension  of  judgment,  z6,  637 
Waiver,  z6,637 
Stlpnlationa 

Violation,  x6,  529 
Subsaquent  Hew  Trials,  z  6 ,  677 
Appellate  court,  z6,  679 
How  many  trials  may  be  had,  z6,  677 
Judgment  reversed  on  error,  z6,  680 
Requisites  of  common- law  right,  z6, 

679 
Statutes  limiting,  z6,  678 
Three  concurring  verdicts,  z  6,  678 
Two  concurring  verdicts,  z6,  677 
Suppression  of  Bvldenoe,  z  6,  549 
Adversary's  failure  to  produce  testi- 
mony, x  6,  549 
Whether  grounds  for  new  trial,  16,549 
Witness  purposely  withholds  material 
testimony,  z  6,  549 
SnrprUe,  z6,  532 
Absence  from  trials  see  infra.  Absence 

FROM  Trial. 
Absence  of  Witnesaos,  z  6, 540 
Affidavit,  16,  540 
Affidavit  alleging,  z6,  542 
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NEW  TRIAL— C(?»frf 

SnrprlBe —  Cont'd 
AbMnce  of  WitaMMM — Confd 
Caused  by  adyersarv,  x6,  541 
Illness  of  witness,  x  6,  541 
In  general,  x6,  540 
Intoxication  of  witness,  x  6,  541 
Promise  of  witness  to  be  present,  x  6, 

541 
Testimony    that    would     probably 

change  result,  x6,  541 
When    continuance    has    not    been 

asked  for,  x6,  541 
When  new  trial  will  be  granted,  x  6, 

540 
Witness  not  summoned,  x6,  541 
Affidavit,  X5,  535;  x6,654 
Appeal,  16,695 
Axlaixig  from  mstalce 
■iBtake  of  Ooiiii8«l,  x  6 ,  550 
Competency  of  witness,  x  6,  551 
In  general,  I0,  550 
Relevancy  or   materiality   of  evi- 
dence, x6,  551 
When  new  trial  granted,  x6,  551 
Mlftake  of  Parttos,  x  6, 549 

Failure  to  make  defense,  16,  549 
Misleading  remark   of  court,  x6, 

549 

Ruling  of  court,  x6,  549 
Mistake  of  Wltneasea,  x  6,  551 

Affidavit,  x6,  552 

In  general,  x6,  551,  552 

When  new  trial  granted,  x6, 551 
Aa  to  Byidence,  x6,  542 

Discretion  of  trial  court,  x6,  542 
Evidence  within  the  issues,  x  6,  544 
Examples,  x 6,  542-545 
Failure  to  ask  for  continuance,  16, 

542 
General  principles,  x6,  542 
Introduction  of  false  but  immaterial 

evidence,  x6,  545 
LOn  of  Documenti  and  Bocords,  x6. 

Examples,  x6,  547,  548 

Failure   to  ask  for    continuance, 

16,547 
In  general,  x6,  547 
Nonsuit,  X  6,  547 
Production  of  paper  supposed  to 

be  lost,  x6,  548 
Stenographer's  notes,  x6,  548 
Negligence  in  securing  valuable  evi- 
dence, 16,  545 
Overlooking  material  evidence,  x6, 

^545 

Party  barred  by  his  own  conduct,  x  6, 

543 
Meotlon  of  Bipoetod  Bvldaxioe,   x6, 

54« 

Depositions,  x6,548 

Document  allowed  to  be  read  at 
former  trial,  1 6,  548 

Evidence  believed  to  be  admissi- 
ble, 16.548 

Examples,  x6,  548,  549 


Remedy  by  suffering    nonsuit,    x6, 

542 
Bupprouion  of  BvldeBce  by  AdTanary* 

»6,  549 

Adversary's  failure  to  produce  tes- 
timony, x6,549 
Whether  grounds  for    new  trial, 

'6.549 
Witness  purposely  withholds  ma- 
terial testimony,  x  6,  549 
Testimony  different  from  what  was 

supposed,  x6,544 
Testimony  of  adverse  party,  x6,  544 
To   impeach    opponent's  witnesses, 

«6»545 
U!aezp6otod  Brldonce  of  Friondly  Wit- 


Denial  of  truth  of  testimony,  x  6, 

545 
Different  testimonv  at  former  trial, 

'fi.546 
Failure  to  move  for  continuance, 

16,546 
Injury  to  complaining  party,    x6, 

545 
Material  to  the  issue,  x6,  545 
Where  due  diligence  has  been  ex- 
ercised, x6,  545 
Whether  ground  for  new  trial,  x6, 
545 »  546 
inietpeoted  Evidence  of  Hostile  Party 
Examples,  x6,  546 
Testimony    after    case    has    been 
closed,  x6,  546 
Unezpeotad  Testimony  of  Hostile  Wit- 
ness, X  6,  546 
Affidavit  that  witness's   testimony 

was  false,  x6,  546 
Attempt  to  mislead  injured  party, 
'6,546 
Want  of  diligence,  x  6,  544 
What  is  sufficient,  x  6 ,  544 
When  new  trial  granted,  x  6,  543 
By  amendment  of  motion,  x6.  661 
Counsel's  misapprehension  of  law,  x6, 

534 
Criminal  cases,  x  6,  606,  607 
Definition,  16,532 
Discretion  of  court,  x6,  535 
Duty  of  counsel,  x6,  533 
Evidence,  16,535 
General  principles,  x  6,  532 
Homicide,  9,  752 
Ignorance  of  law,  x  6,  534 
Ignorance  of  statute,  x  6,  533 
Illness  of  counsel,  x6,  532 
Injury  to  complainant,  x  6,  533 
Matter  material  to  issue,  x  6,  533 
Negligence  of  applicant,  x  6,  533 
Negligence  of  counsel,  x  6,  534 
Notice  of  Trial,  x  6,  536 

See  in  fray  Absence  from  Trial. 

Examples,  x6,  536 

In  general,  x6,  536 

When  granted,  x6,  536 
Office  of  pleadings  in  preventing,   x  6, 

535 
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Pleadings,  1 6,  533 

Settiog  out  facte  constituting,   16,  534 

Taking  chances  of  favorable  verdict, 

16.534 
Various  kinds  of,  z6,  536 
When  new  trial  will  be  granted,  x6, 

533 
Surrogate  court,  1 6,  617 
TlMHtw  Trial,  16,676 

Admission,  16,  677 

Argument  of  counsel,  z  6,  677 

Jurors,  x6,  677 

Procedure,  16,676 

Ruling,  16,677 

Same  judge,  1 6,  676 

Time,  16,677 

Waiver,  16,677 
Timty  see  infra^  Whbk  Application 

May  Bb  Made. 
ftwvaii  Vi  Bt  AzmlB 

Inadequate  damages,  16,  590 
Trial  de  novo  in  appellate  court,  z6,  698 
United  States  courts,  27,  678 
Variance,  16,  607 
Tanlrt  De  Voro,  z  6,  502 

Consequence,  z6,  502 

Discretion  of  court,  z6,  502 

Distinguished    from  motion  for    new 
trial,  z6,  502 

For  what  cause  venire  de  novo  granted, 

x6.  5<» 
Imperfect  verdict,  z6,  503 
Object,  z  6,  502 
Special  verdict,  z6,  503 
Tardiet 
Oontraxy  to  Court's  Instmctions,  16 ,  55a 
Assessment  of  damages,  x6,  584 
Examples,  z  6,  552-554 
Instructions  of  trial  court,  z  6,  554 
Verdict  contrary  to  law,  1 6,  553',  554 
When  new  trial  granted,  z6,  552 
Where  instructions  did  not  state  law 
correctly,  z6,  553 
Contrary  to  law,  16,  554 
Oontraxy  to  Weli^t  of  Bvldenoe,  z  6,  554 
See  tHfroy  Damages. 
Action  of  appellate  court,  z  6, 555, 556 
Avpeml,  z6,694 
Abuse  of  discretion,  1 6,  695 
Where  there  is  any  evidence  to 
support  verdict,  z  6,  694 
GonflieUiif  Brldezioe,  *z  6 ,  557 
Appellate  court,  z6,  561 
Defect  of  evidence,  z6,  560 
Evidence  not  sufficient  to  support 

verdict,  z6,  560 
Evidence  on  both  sides,  z6,  558 
Examples,  z6,  557-562 
Failure  of  evidence,  1 6,  560 
Jury  failing  to  comprehend  force 

of  evidence,  z6,  559 
No  evidence  to  support  verdict, 

z6,  561 
Partiality  and  passion,  z6,  560 
Special  findinafs,  z6,  559 
Verdict  manifestly  against  weight 
of  evidence,  z  6,  560 
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Verdict   supported  by  some  evi- 
dence, z6,  558 
When  new  trial  granted,  z6,  560 
When  new  trial  will  be  granted, 

«6.557 
Criminal  cases,  z  6,  604 
Definition  of  weight  of  evidence,  z  6, 

554 
Difference  of  opinion  between  judge 

and  jury,  z6,  557 
Findings,  z6,  555 
General  principles,  z6,  554 
Instructions  of  trial  court,  z6,  554 
Jury    disregarding    competent    evi- 
dence, z6,  555 
Nominal  damages,  z6,  556 
Number  of  witnesses,  z6,  554 
Passion  or  prejudice,  z  6,  555 
Preponderance  of  evidence,  z  6 ,  556 
Question  of  jury,  z6,  554 
Question  of  right  involved,  z6,  556 
Substantial  conflict  of  evidence,  z6, 

695 
Verdict    clearly    against  weight  of 

evidence,  z6,  554 
View,  z6,555 
Weight  of  evidence  on  one  point, 

«^.556 
When  new  trial  will  be  ordered,  z6, 

554 
When  new  trial  will  not  be  granted, 

««.556,557 
Where  substantial  justice  was  done, 

16.557 

Witness  impeached,  z6,  555 
In  breach  of  promise  shelving  preju- 
dice or  passion  in  the  jury,  a,  526 
Inference  tending  to  sustain,  z  6,  668 
Injury  to  complainant,  z6,  668 
Xrrsgnlar  In  Form,  z 6,  562 

Entry  upon  record,  z6,  562 

Examples,  z6,  562 

Inconsistent  special  findings,  z  6, 562 

In  general,  z  6,  562 

Insufficient  findings,  z6,  562 

Uncertain  verdict,  z  6,  562 

Un^rammatical  findings,  z6,  562 

Waiver,  z6,  562 
Not  Regularly  Fonzid,  z  6,  563 

Cast  lots,  z6,  563 

Examples,  z6,  56^ 

In  general,  z6,  563 

Length  of  term  of  imprisonment, 

16.563 
Unliquidated  damages,  z6,  563 
Objection  to,  z  6,  552 
Of  decision  against  law,  z ,  326 
Presumption  in  favor  of,  z6,  668 

View,  z6,555 

Waiver,  z6,  633 
Appeal,  z6,  635 
By  appeal,  z6,  672 
By  attorney,  z6,  633 
By  inconsistent  steps,  1 6,  635 
By  negligence  of  party  aggrieved,  z  6, 

633 
By  not  taking  exception,  z6,  634 
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NEW  TKIKL-Confd 
WtATn-^Confd 

Criminal  cases,  z  6,  633 

Errors  in  admission  of  errors,  z6,  634 

Failure  to  file  notice  of  intention,  zG, 

640 
Failure  to  move,  z6,  634 
Failure  to  take  proper  steps,  z  6, 634 
Filing  of  brief  of  evidence,  z  6,  652 
Improper  conduct  of  jury,  z6,  634 
Of  conditions,  z  6 ,  676 
Of  error,  z6,  634 
Of  exceptions,  z  6,  637 
Of  objections,  z6,  637 
Motion  for  judgment  notwithstanding 

the  verdict,  z6,  636 
Motion  in  arrest  of  judgment,  z6,  636 
Non  obstante  veredicto,  z6,  637 
Notice  of  application,  z6,  639 
Of  objections  to  new  trial,  z6,  677 
Rulings  of  the  court,  z  6,  635 
Stipulations  waiving  the  right  to,  z6, 

633 
When  judgment  of  inferior  court  be> 

comes  judgment  of  superior  court, 

16,636 
Weight  of  BTldanca,  4,  856 

See  infra.  Verdict  Contrary  to 

Wright  of  Evidence. 
Handwriting,  9,  300 
Remittitur,  z6,  594 
When  Appllcatloa  Kay  Be  Hade,  z  6,  623 
As  to  application  by  petition  or  com* 

plaint,  see  infra.  Procedure. 
Additional  grounds,  z6,  626 
At  common  law,  z6,  622 
At  same  term  of  court,  z6,  632 
Before  judgment  is  perfected,  z6,634 
Oompntatlon  of  Time,  z  6,  628 

Before  verdict,  z  6 ,  628 

Day  included,  z6,  629 

Notice  of  intention,  z  6,  639 

Recess,  z  6,  629 

Sunday,  z6,  629 

Time  during  which  appeal  is  pending, 
16,  629 

When  the  main  issue  is  tried,  z  6, 628 
Criminal  Practloe,  16,  631 

Discretion  of  court,  16,  631 

Examples,  z6,  631,  632 

Extension  of  time,  z6,  63Z 

Four  days,  z6,  631 

Motion  at  trial  term,  z6,  63Z 

Statutory  period,  z6,  631 

Within  three  days,  z6,  631 
Delay  on  part  of  court,  z6,  625 
Discretion  of  trial  judge,  z  6, 622 
Brrora  Unlmown  at  Time  of  Tzlal,  z  6 ,  626 

After  affirmance  of  judgment  on  ap- 
peal, z6,  626 

After  expiration  of  statutory  period, 
z6,  627 

Due  diligence,  z6,627 

Five  years,  z  6, 627 

In  general,  z6,  626 

One  year,  z6,  627 

Statutory  limitation,  z6,  627 
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Three  years,  z  6,  627 

Two  years,  z  6,  627 
Bxtenalon  of  Time,  z  6 ,  630 

Court  entertaining  motion  after  ex- 
piration of  period,  z6,  630 

Court  granting  new  trial  on  own  mo- 
tion, z6,  630 

Court's  discretion,  z6,629 

Examples,  z6,  629-631 

Failure  to  object  to  extension,  z  6 ,  631 

Not  conforming  with  agreement,  zG, 

631 
Notice  of  intention,  z  6,  640 
Party  extending  time,  z6,  630 
Waiver,  z6,  631 
Whether  statutes  are  directory,  1 5 , 

629 
Whether  statutes  are  mandatory,  z  6 
629 
Four  days,  z6,  623 
Fifteen  days,  z6,  023 
Five  days,  z  6 ,  623 
In  courts  of  equity,  z  6,  632 
In  extraordinary  cases,  z6,  625 
Mandatory  nature  of  provisions,  z  6, 625 
Notice,  z6,  624 
Notice  of  application,  z  6,  640 
So  many  days  after  rendition  of  verdict, 

16,  623,624 
Statutory  provision,  z6,  622 
Ten  days,  z6,  623 
Three  days,  1 6 ,  623 
Two  days,  1 6,  623 
Unavoidably  prevented  from   making 

motion  in  time,  z6,  625 
Verdict  clearly  void,  z  6,  625,  626 
When  Unavoidably  Prevented  fmm  Mov- 
ing in  Season,  z  6 ,  627 
After  expiration  of  prescribed  time, 

z6,  627 
At  trial  term,  Z6,  628 
Examples,  z6,  627 
What  is  meant  by  unavoidably  pre- 
vented, z  6,  627 
When  new  trial  may  be  had,  z 6, 611,  612 
Where  whole  case  is  opened,  z6,  675 
Who  May  Apply,  z  6,  614 

Action  against  joint  tortfeasors,  z  6, 616 
Court  directing  new  trial  on  own  mo- 
tion, z6,  616 
In  general,  z6,  614 
Joint  Motion,  z  6,  615 

Necessity  of  joining,  z6,  615 
Verdict   justified    as    to    either   of 

parties,  z6,  615 
Where  all  are  not  entitled  to  make 
it,  z6,6i5 
Party  Aggrieved,  z  6 ,  61  ^ 
Judgment  in  party's  favor,  z6,  615 
Person  not  party  to  action,  z6,  615 
Test  to  determine,  z6,  615 
Party  in  interest,  z6,  614 
Party  not  of  record,  z6,  614 
Party  to  the  action,  z6,  614 
Personal  representative,  z6,  614 
Who  should  be  made  part}',  z6,  614 
Withdrawal  of  motion,  z6,  662 
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■,  see  infra^  Absence  of  Wit- 

NBSSES. 

Ai  to  Impoaclmiant  of  Witnenoo,  see 
iufra^  Newly  Discovered    Evi- 
dence. 
HEXT,  x6,  700 
In  next  place,  10,  323 
Next  appointed,  16,  702 
Next  assizes,  x  6,  701 
Next  before,  1 6,  701 
Next  court,  x6,  701 
Next  devisee,  x  6,  701 
Next  election,  1 6 ,  701 
Next  equivalent  to  instance,  x6,  701 
Next  justice,  26,702 
Next  month,  16,  702 
Next   personal  or  legal  representative, . 

16,706 
Next  quarter  session,  1 6,  702 
Next  session,  1 6,  702 
Next  term,  16,  702 
NEXT  FRIEND,  16,702 
S€9  Infants  ;  Married  Women. 
Amendment,  17,  622 
Insanitj,  iz,  126 
Payment  of  judgment,  la,  I49(y 
Receivers,  ao,  76 
Salti  by  Kazxled  Woman,  z  4,  653 

Examples,  14,  652 

Husband  as  next  friend,  14,  653 

Inequity,  14.653 

Statutes,  14.653 

Suing  husband,  14,653 

Who  may  be  next  friend,  149  653 
lEXTOFKIN.  16,703 
Adndnisfemtion  by,  z  9 ,  192 

Between  next  of  kin  and  widow,  i  g. 

Examples,  19,  192,  193 

In  England,  19,  192 

In  general,  Z9,  192 

In  United  States,  19.  X93 
Bsstards,  24,  414 
Civil  law,  z  6,  704 
Definition,  z6,  703 

Determining  lineal  consanguinity,  z  6, 703 
Distinguished  from  heirs  at  law,  z6,  703 
Father  preferred  to  mother,  z6,  704 
Father's  and  mother's  side,  z6,  704 
Guardian  and  ward,  9,  92 
Half-blood,  16,  704 

How  ascertained,  16,  703  » 

Husband  and  wife,  z  6 ,  704 
In  wills,  11,374 
Meaning  of  the  term,  5, 115 
Powers,  z  8 ,  976 
FrolHito  aad  Letters  of  Adminlitration 

Administrator  with  will  annexed,  Z9, 
211 
Right  to  administer,  z  6, 704 
Several  persons  of  same  degree,  z  6,  705 
Sututes  of  distribution,  16,  703 
Synonymous  with  next  of  blood,  2 ,  426 
When  "family"  means  next  of  kin,  7, 

807 
^'nia,  16,705 

Devises,  16,  706 
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Examples,  16,  705 

General  rule,  z6,  705 

Next  male  kin,  z  6 ,  706 

Next  personal  or  legal  representative, 

z6,  706 
Persons  of  equal  degree,  z6,7o6 
Referring  to  statute,  16,  707 
Whether  term  has  reference  to  death 
of  ancestor,  z  6 ,  707 
NIECE,  z6,485 
Grandnlece,  1 6,  486 
Illegitimate,  16,  4B6 
Testator's  wife's  niece,  16,  486 
Wife  of  nephew,  z  6,  487 
NIGHT,  z  6,  707 
By  night,  a,  704 
Sabbath  night,  z6,  708 
What  is,  in  burglary  laws,  a,  687 
NIGHT  WALKER,  z,735;  16,708 

Arrest  of,  z,  735 
NIHIL  EST,  z6,7o8 
NISI,  z6,709 
Pro  nisi,  5.  37S 
Rule  nisi,  2  z ,  439 
NO.  16,709 
No  costs,  z6,  709 
No  man's  land,  z  6, 709 
No  more,  z6,  709 
No  order,  z6,  709 
No  question  as  to  validity,  z6,  709 
NOISE,  x6,944 
See  Elevated  Railroads. 
A  noisy  trade,  z  6 ,  944 
Blacksmith  shop,  x  6 ,  945,  946 
Bowling  alleys,  16,945 
Church  bells,  z  6, 944 
Eminent  domain,  6,  547 
Examples,  1 6 ,  944-946 
Factories,  z 6,  944,  945 
General  principles,  1 6,  944 
Location,  z6,  944 
Malicious  noise,  16,94.1 
Vnlaanoes,  9,  4x3;  zo,  828;  z6,  944 
A  noisy  trade,  z6,  944 
Blacksmith  shop,  z6,  945,  946 
Bowling  alleys,  z6,945 
Church  bells,  z  6 ,  944 
Examples,  z6,  944-946 
Factories,  z6,  944,  945 
General  principles,  z6,  944 
Location,  16,944 
Malicious  noise,  16,  944 
Noise  on  public  streets,  16,  945 
Steam  whistle,  16,  945 
On  public  streets,  16,  945 
Steam  whistle,  z6,  945 
NOLLE  PROSEQUI,  z6, 709 
See  generally i  Nonsuit. 
Bail,  as  release  of  sureties,  a,  30 
Definition,  z6,709 
Effect,  z6,  710 
m  Civil  Cases,  z6,  710 

As  part  of  declaration,  16,  7ZZ 
Aa  to  Parties  to  the  Action 
In  Action  Ex  Contractu,  z  6,  71a 
At  common  law,  x6,  712 
Statutes,  X  6,  712 
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NOLLE  PROSEQUI— C^»/V 

m  ClTll  CaLB9B—Confd 
Am  to  ParttM  to  tho  AxfVbfm-^Confd 
m  Aotton  Bx  Oontracta— C<)i»/'</ 
Where  defendants  have   severed 

their  plea,  x6,  712 
Whether  action  discontinued  as  to 
all,  z6,  712 
In  action  ex  delicto,  16,713 
Definition,  z6,  711 
One  of  several  counts  of  declaration, 

16,711 
Whether  bar  to  another  action,    16, 
710;  21,272 
m  Criminal  Oases,  x  6,  710,  711 
Attorney -general,  x6,  714 
Courts,  z6,  714 
Definition,  x6,  713 
District  attorney,  z6,  714 
Effect  of  entry,  x  6,  713 
Entry  after  jury  has  been  impaneled* 

x6,  714 
Entry  after  verdict,  x  6,  713 
Entry  before  trial,  16,  713 
Entry  durine  trial,  x6,  713 
Necessity  ofsanction  of  court,  z6,  714 
Retraction,  x6,7i4 
Right  incident  to  the  sovereign,  x  6,  714 
Statutory  regulations,  x6,  714 
When  it'may  be  entered,  16,  713 
Whether  an  acquittal,  x  6,  710,  71  x 
Whether  bar  to  another  indictment, 

11,949;  x6,  710-7x4 
Who  has  authority  to  enter,  z6,  714 
Jeoiwrdy,  xx,949;  x6,  710 

After  jury  is  impaneled,  x  x ,  949 
Demanding  verdict,  x  x ,  950 
Entry  before  jury  is  impaneled,  x  i,  949 
Entry  by  leave  of  court,  x  x ,  950 
State  authorizing,  x  x ,  949 
Waiver  by  defendant,  x  x ,  950 
Larceny,  xa,  828 
Married  women,  14,  660 
Misjoinder,  11,  1015*' 
Nature,  x6,  710 
Object,  x6,  710 

Power  of  district  attorney  to  enter,  5, 7x6 
Res  judicata,  x6,  710;  ax,  272 
Use,  x6,  709 
Where  offense  is  set  out  with  aggravating 

circumstances,  4,  841 
Whether  a  retraxit,  16,  710 
Witnesses.  29,  ^44 
NOLO  CONTENDERE,  x6,7i5 

Plea  of,  4,774 
NOMINAL,  x6,7i5 
NOMINAL  DAMAGES,  see  Damages. 
NOMINAL  PLAINTIFFS,    see    Parties 

TO  Actions. 
NOMINATE.  x6,7i6 
NON-ACCESS,  16,716;  29,627 

See  Bastardy  ;  Legitimacy. 
NON-ARRIVAL,  16,716 
NON-CLAIM,  x6,  716 

Statutes  of^  see  Debts  of  Decedents. 
NON  COMPOS  MENTIS,  see  Insanity. 
NGN  EST  INVENTUS,  16,717 
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NON-JOINDER,  leeToiKDBR. 

NON  OBSTANTE  VEREDICTO,  see  Ver- 
dict. 
Distinguished  from  repleader,   z8,  584, 

NON  PROSEQUITUR,  x6,  717 

Distinguished  from  nonsuit,  z6,  717 
NON-RESIDENT,  X  6,  717 

See  Domicil;  Resident;  Service  of 
Process. 

Definition,  x6,  718 

Distinguished  from  domicil,  x6,  718 

Executors  and  administrators,  a  i ,  368 

Foreign  attachment,  x6,  720 

Bow  Proven,  x  6,  719 
Affidavits,  x6,  7x9 
Declaration,  x6,  719 
Evidence  to  prove  intent,  x6,  719 

Intent,  x6,  718,  719 

Non-resident  and  resident,  x6,  718 

Taxation 

Forfeited  lands,  25,  407 

Tmata  and  TmateeB 
Creation  of  trusts  by,  a  7, 16 
Hon-Itealdent  as  Tnutao,  27,  2a 
In  general,  27,  22 
Objection  to  appointment,  27,  22 
Pleading  alienage,  27,  22 
Statute  prohibiting,  27,  22 

When  non-residency  commences,  x6,  718 

Whether  one  can  become  non-resident 
before  he  leaves  the  state,  x6,  718 
NONSUIT,  x6,72o 

See  Discontinuance. 

See  generally i  Nolle  PR09Bqt7i ;  Ver- 
dict. 

See  Retraxit. 

Appeal 
myolnntary  Nonanlt 

In  general,  x6.  748 
YOlnntary  Nonsnlt 
In  general,  x6,  731 
In  North  Carolina,  x  0,  73a 
Replevin,  x6,  732 

At  common  law,  x6,  721 

Bill  of  exceptions,  2,  219 

CtoatB,  x6,  749 

Stay  of  proceedings,  x6,  749 

Until  pavment  of   costs  by  plaintiff, 

as,  538 
Where  plaintiff  accepts    a  voluntary 

'        nonsuit,  4,  321 

Counterclaim,  22,440 

Defining  involuntary  nonsuit,  t6,  722 

Defining  voluntary  nonsuits,  z6,  722 

Definition,  x6,72i 

Directing  nonsuit,  see  infra^  Involun- 
tary Nonsuit. 

Discretion  of  Court 

Setting  aside  nonsuit,  x6,  747 
Reinstatement  of  cause,  x6,  747 

Distinguished  from  non  prosequitur,  x  6, 
717 

Evidence,    see    infra^    Involuntary 
Nonsuit, 

Failure  to  answer  interrogatories,    xx, 
535»  536 
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Default,  xa,  67 
iBTOtDatary  Houvlt,  z  6,  732,  732, 748 
Set  Directing  a  Vbrdict. 
See  im/ra.  Setting  Aside. 
At  WhMX  Time  Qnated,  z  6,  737 
After  jury  retires,  z  6,  738 
After  the  verdict,  z6,  738 
Before  plaintiff  has  closed  his  testi- 
monj,  z6,737 
*  Before  trial  of  the  case,  z6,  738 
Close  of  the  opening  statement,  z6, 

738 

Misjoinder  of  plaintiffs,  z  6 ,  738 

Opening  of  the  case,  z6,  738 

Whether  same  privilege  allowed  to 
defendant  as  to  plaintiff,  z6,  738 
Definition,  z  6,  732 

Distinguished  from  demurrer,  1 6,  723 
Distinguished     from     discontinuance, 

x6»722 
Distinguished  from  retraxit,  z6,  723 
Facts   proved  are  different  from  facts 

alleged,  16,  745 
How  Asked  for,  z6,739 

Examples,  x  6,  739 

In  general,  z6,  739 

Particular  requirement,  z6,  739 

Stating  reasons  clearlj,  z  6 ,  739 
Instances  in  which  nonsuits  have  been 

granted,  z  6,  745 
Instances  in  which  nonsuits  have  been 

refused,  z  6,  745,  746 
iBsoAeleiicy  of  Plaintiff's  Bvldeiice,  z6, 

741 

Anjr  evidence  at  all  for  plaintiff,  x6, 

743 

Evidence  not  sufficient  to  justify  ver- 
dict for  plaintiff,  x  6,  741 

Evidence  produced  hy  defendant,  x  6, 

744 
Evidence  tending  to  support  action, 

16,743 
Examples,  x6,  741-744 
Exceptions  to  refusal  to  grant,  x6, 

743 
General  rule,  x  6,  741 
Plaintiff's  evidence  given  the  most 

favorable  construction,  x6,  741 
Waiver  of  errors,  x  6 ,  744 
Where  evidence  is  conflicting,  x  6, 743 
Where  the  court  would  grant  new 

trial,  x6,  741 
Where    there    is  any    evidence  for 
plaintiff,  x  6,  741 

Introduction  of  new  evidence  after  mo- 
tion hj  plaintiff,  x6,  744 

Law  against  plaintiff's  claim,  x  6,  740 

Misjoinder  of  plaintiffs,  x  6,  738 

Motion  for,  x6,  733 

Negligence,  x6,  466 

Non-appearance  of  plaintiff,  t6,  733 

Reopening  case  after,  x  6,  745 

States  in  Whioh  Oonrts  Are  Allowed  to 
Otaneet  Invtiliintsry  Nonsait,  and  Those 
In  WUelL  They  Are  Hot,  x  6,  733 
Examples,  1 6,  733-737 
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Generally,  16,733 

In  Alabama,  x6,  734 

In  Arkansas,  x6,  734 

In  California, X  6,  735 

In  Connecticut,  x6,  736 

In  Georgia,  1 6,  736 

In  Illinois,  x  6,  736 

In  Indiana,  x6,  735 

In  Iowa,  x6,  736 

In  Kansas,  x  6 ,  735 

In  Kentucky,  x6,  736 

In  Maine,  x6,  736 

In  Maryland,  x  6,  735 

In  Massachusetts,  x6,  735 

In  Michigan,  x6,  735 

In  Mississippi,  x  6,  735 

In  Missouri,  x6,  735 

In  New  Hampshire,  x6,  736 

In  New  Jersey,  x6,  736 

In  New  Mexico,  x6,  735 

In  New  York,  x6,  734 

In  North  Carolina,  x6,  735 

In  Ohio,  x6,  736 

In  Oregon,  x6,  737 

In  Pennsylvania,  x  6,  737 

In  South  Carolina,  x  6,  737 

In  Tennessee,  x  6 ,  735 

In  Vermont,  1 6,  735 

In  Wisconsin,  x6,  737 

In  Wyoming,  x6,  735 

Supreme  court  of  United  States,  z  6, 

734 

Variance,  x  6 ,  745 

Want  of  jurisdiction,  x6,  740 

When  granted  or  refused,  x6,  733 

Whether  a  dismissal  and  a  nonsuit  are 
equivalent  to  two  nonsuits,  x6,  733 

Whether  Appealable 
In  general,  x6,  748 

Whether  bar  to  another  suit,  x  6, 747 

Whether  judge   may    order    on    own 
motion,  16,732,  733 
Jurisdiction,  x  6,  740 
Justice  of  the  peace,  xa,  471 
UIMI  and  Slander,  x  3 ,  497,  498 

Rules  determining  when  nonsuit  will 
be  granted,  13,497,  498 
Limitation  of  actions,  x  3,  746 
Mandamus,  14,  236 
Married  women,  14,  656 
Mechanics'  Liens,  15,  176 

Scire  facias,  15,  198 
Origin,  x6,  721 
Patent  law,  x8,  113 
Reinstatement  of  Caose,  x  6 ,  747 

Discretion  of  court,  x6,  747 

In  general,  x6,  747 

Rules  governing,  x6,  747 
BeideTln,  ao,  1116 

Appeal,  16,  733 

Non-appearance  of  plaintiff,  x6,  733 
Kes  Judicata,  2  z ,  318,  371 

Counterclaim,  22,  440 

Effect  of  nonsuit,  2  z,  271 

Examples,  az,  371 

Whether  bar  to  another  action,  az, 
371 
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NONSUIT-C^n/W 
Bight  of  Trial  DyJtUT 

Order  of  peremptory  nonsuit  by  court, 

3,  733 
BotOff,  16,727;  aa,  230 

See  infra^  Involuntary  Nonsuit. 
CoantorolAlm 
FlainturB  Bisht,  a  a,  440 

Defendant's  right  to  proceed,  a  a, 

Discretion  of  court,  a  a,  443 
In  general,  a  a,  440 
Where  counterclaim  would  not  be 
barred  by  statute  of  limitations, 

aa»443 
Where  counterclaim  would  not  be 

jeopardized,  a  a,  44^ 
Where  plaintiff  would  be  refused 
leave  to  discontinue,  a  a ,  443 
In  Kentucky,  a  a,  347 
Batting  Aiide,  z  6,  746 
See  infra^  Rbinstatembnt  of  C  auss. 
Assignment  of   motion  as  error,  x6, 

746 
Death  of  plaintiff,  z  6,  746 
Discretion  of  court,  z6,  746 
Mistake  of  counsel,  z6,  746 
Presumption  as  to  sufficient  cause,  z  6, 
747 


Surprise,  z6,  746 
with< 


Trial  with  or  without  jury,  1 6 ,  746 
When  nonsuit  should  be  set  aside,  z6, 

746,  747 
When  nonsuit  will  be  set  aside,    16, 

747 
Where  voluntarily  taken,  16,  747 
Stay  of  Froooodinga 
Until  payment  of  costs  by  plaintiff,  as, 

528 
Under  English  statutes,  z6,  721 
Variance,  a 8,  58 
YfAiiBtary,  z6,  723,  723,731 
At  Wbat  Time  Allowed,  z  6,  723 

After  verdict  was  rendered,  z  6,  723 

At  common  law,  z6,  723 

Before  jury  retires,  z6,  724 

Discretion  of  court,  z6,  726 

Early  English  statutes,  z6,  723 

Examples,  z  6,  723-725 

In    absence    of    statute    in    United 
States,  z  6,  725 

In  New  Hampshire,  z6,  725 

In  Maine,  z6,  725 

In  Massachusetts,  z6,725 

In  Texas,  16,726 

Statutory  regulations,  z6,  723 

Where  jury  have  returned   to  give 
verdict,  z6,  724 
Definition,  z6,  722 
Formality,  z6,  727 
For  want  of  jurisdiction,  z6,  726 
How  asked  or  taken,  z6,  727 
Manner  of  taking,  z6,  727 
Must  be  entered  as  to  all  the  plaintiffs, 

z6,  730 
Non-appearance  of  plaintiff,  z6,  727- 

733 


Bight  of  FXalntiH;  z6,  723 
Discretion  of  court,  z6,  726 
Exceptions  to  common -law  rule,  x  6, 

7351  726 
In  Maine,  x6,  725 
In  Massachusetts,  z  6,  725 
In  New  Hampshire,  z6,  725 
In  Texas,  z6,  726 

Bet-Off  Floaded,  z6,  727;  aa,  230 
Examples,  z6,  727-729 
Whether  plaintiff  may  take  nonsuit, 
x6,  727 

"  Until  the  jury  retires  from  the  bar, " 
z6,724 

What  equivalent  to  nonsuit,  z  6,  727 

Where  no  cause  of  action  is  set  forth 
in  pleadings,  z6,  726 

Where  there  are  several  plaintiffs,  1 6« 

730 
Whether  Appealable,  z6,  731 
In  general,  16,  731 
In  North  Carolina,  z6,  732 
Replevin,  z6,  732 
Whether  bar  to  another  suit,  z  6,  739 
Where  plaintiff  has  failed  to  allege  de- 
mand in  replevin,  5,  528/ 
Whether  judgment  is  a  final  judgment, 

NON  S^lii  INFORHATUS,  16,750 
NONUSER,  16,750 

Statutes,  23,475 
NORTH,  16,750 
NORTHERLY,  a,  508 
NORTHERN,  z6,75o 

Northern  passage,  z6,  750 
NORTHWARD,  z  6,  750 
NORTHWARDLY,  z 6,  751 
NOSCITUR  A  SOCIIS,  z6,  751 
See  EjusDBM  Gensris. 
Property,  z  9,  286 
Btatutea,  as,  439 
Equity  of  redemption,  as,  440 
General  rule,  as ,  439 
Illustrations,  as,  439-443 
Improvements,  as,  441 
Legislative  intent,  as,  442 
Limitations  of  the  rule,  23,  442 
Right,  as,  441 
Specific  and     generic    terms  of  same 

nature,  as,  441 
Specific    words     signifying     subjects 
greatly  different  from    each    other, 

as.  443 
Voluntary,  aSt  441 

When     particular   words    exhaust    a 
whole  class,  as,  443 
NOT,  x6,75z 
Cannot,  a,  717 
Need  not,  z6,373 
Not  accountable   for   depreciation,  16, 

751 
Not  as  common  carrier,  z6,  751 
Not  before  devised,  z6,  751 
Not  exactly,  z6,  751 
Not  exceeding,  z6,  751 
Not  less,  z6,  751 
Not  more  than,  z  6,  752 
60  Vol.  n. 


lHuyPKUte. 


INDEX-DIGEST. 


Votary  Pablio. 


Not  settled,  x  6 ,  752 
Not  to  be,  16,  753 
Not  worth  the  expense,  16,  753 
NOTART  PUBLIC,  16,752 
Set  Affidavits. 
See    generally  t     Acknowlbdgments  ; 

BlLI^  AND  NOTES. 

As  to  protest  of  bills  and  notes ^  see  Bills 

AND  Notes;  Protest. 
AckBowlsdsiiMat,  16,  767 

See  Acknowledgments. 

Amending  certificates,  x  6,  767 

Authority  to  take,  x  6,  766 

Capacity  to  act  as  affected  by  interest, 

«6,774 
Collateral  attack  upon  certificate,  x6, 

767 
Concurrent  power  with  other  officers, 

16,767 
Liability  for  negligence,  x,  155 
Itablllty  of  Notary   for  HagUgance  or 

Mlacondnet 

Where  grantor  did  not  execute  deed, 
x6, 781 
Notarial  certificate,  x6,767 
Oyerthrowing  certificate,  x  6 ,  767 
Proof  of  official  character,  x  6,  768 
Admissions  of  notary,  x6,  785 
ISdATtt,  16,768 

Authority  to  take,  1 6,  768 

Capacity  to  act  as  affected  by  interest, 

«6»774 
Distinguished  from  depositions,  x  6 ,  770 
Oath«  x6,769 

Presumption  as  to  regularity,  1 6,  769 
Proof  of  official  character,  x  6,  769 
Questioning  authority  collaterally,  x6, 

7^ 

Signature  to  certificate,  x6,  769 

Taken  outside  of  jurisdiction  of  court 
16,768 

United  States  court,  x6,  766 
Age,  x6,  754 
AppotBftmant,  x6,  755 

In  America,  x6,  756 

In  England,  x6,  755 
Authentication  of  protest,  x ,  1024 
Bankruptcy,  x  6,  766 
ims  KDd  Votas,  X  6,  763 

See  Bill^  and  Notes:  Protest. 

Demand  of  payment  of  bills  and  notes, 

5,  5*8^.  528*" 
Demand  upon  foreign  bill,  3,  400 
Due  diligence  required,  x  6,  764 
Duties  and  responsibilities,  x6,  763 
iBlaad  Bfna,  x6, 771,  77a 

Examples,  x  6,  771, 772 

Functions  and  powers  of  notaries,  x6, 
771 

Of  exchange,  x6,  763 
Oflicial  character  of  notary  public,  x6, 

763 
Proof  of  dishonor,  x6,  764 
Question  of  law  and  fact,  x6,  765 
What  is  due  diligence,  x  6,  76J 
Whether  notary  acts  in  oflScial  charac- 
ter, X  6,  772 
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Bond,  x6,  756 

*  LUblUty  of  Surety 

Admissions  of  notary,  x6,  785 
Statute  of  limitations,  z6,  7&U 
By  virtue  of  holding  another  office,  x6, 

756 
Capacity  affected  by  interest^  see  infra^ 

Interest. 
CtrtUioate,  x6,  767 

Acknowledgment,  x6,  767 

Amending,  x6,  767 

Collateral  attack  upon,  x6,  767 

Liability  for  false,  x6,  780 

Oyerthrowing,  x6,  767 

Seal,  x6,  760 

Signature,  x6,  760 
Citizenship,  1 6,  754 
Commercial  papers^  see  infra,,  Bills  and 

Notes. 
Contempt,  9,  215,  x6,  770 
DeFaeto,  16,753 

When  notary's  term  has  expired,  x6, 

754 
Default  of,  a,  113 
DeHnitioii,  x6,  753 

Of  law  merchant,  x6,  761 
Bipoiitioiui,  x6,  765 

Capacity  to  act  as  affected  bv  interest, 

16,774 
Compelling  attendance  of  witnesses, 

x6,  770 
Contempt  of  court,  x  6,  770 
Power  to  take,  x  6,  770 
Subpoenas,  x6,  770 
Deputy,  5.639;  x6,  773 

Authority  to  act,  1 6,  773 
Disqualification,  x  a ,  44 
Brldenoe 
Acta  as,  x6,775 

Acknowledgment  of  release  of  debt, 

16,776 
Books  after  death,  x6,  777 
Certificate    must    be     executed    in 

proper  form,  x6,  775 
ConcfusiTeness  of,  x  6,  779 
Effect  of  such,  x  6,  779 
Extraneous  matters,  16,  776 
Inland  bills  of  exchange,  x6,  776 
Memorandum  of  deceased   notary, 

x6,777 
Notary  having  no  remembrance  of 

facts  certified,  x6,  777 
Notary  testifying  as  a  witness,    x^ , 

778 
Of  what  certificate  is,  x  6,  775 
Presentment    of    bill    or   note,    x6, 

777 
Presumption  as  to  postage,  x6,  778 
Protest,  16,775,776 
Rebuttal,  x6,  779 
Record  after  death,  x6,  777 
Ex  officio  justice,  xa,  397 
General  character,  x6,  763 
Handwriting,  g,  274 
Incompatible  offices,  x  g ,  5624: 
Inlaiid  BOIa,  x6,  771 
Notarial  functions,  x6,  773 
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NOTARY  FVBLIC-Confd 
IMereit,  z6,  774  * 

Acknowledgment,  x  6,  77^ 
Acknowledgment  of  deea  to  himself, 

16.775 

Affidavits,  z  6,  774 

Depositions,  z  6,  774 

Protest,  x6,  774 

Relationship  to  parties,  z6,  774 

Restrictions  imposed  by  statute,  x  6, 774 

What  disqualifies,  x  6,  774 
Judicial  Notioa 

Jurisdiction  of  notary,  z  6,  75 

Official  character,  x  6,  757 

Official  character  of  notary,  16,  757  ' 

Of  notary  seals,  x ,  157 

Seal,  z6,  757 
Jnriadietioii,  x6,  756 

Concurrent  with  justices  of  the  peace, 

16.757 
In  general,  z  6,  756 
Judicial  notice,  z6,  756 
Local  limits,  z6,  756 
Whether  confined  to  his  county,  z6, 

756,  757 
Justice  of  the  peace,  z  6,  757 
Length  of  residency,  z  6,  754 
Liability  fbr  NegUginoe  or  maoondnot  izi 

Office,  z6, 779 

Agent  of  bank,  2,113;  '6,  784 

Examples,  z6,  782 

Failure  to  file  mortgage,  z6,  78a 

False  certificate,  z6,  780 

General  rule  as  to  liability,  z  6,  78a 

Liability  for  bond,  z  6,  780 

Measure  of  damages,  z  6,  785 

Negligence  must  be  gross,  z6,  783 

Notice  of  protest,  z  6 ,  78Z 

Occurring  in  line  of  official  duty,  x6, 

779 
Other  party  in  fault,  z  6,  783 
Personal  luiowledge  of    grantor,   z6, 

78x 
Proximate  cause  of  injury,  z6,  784 
Usurpation  of  office,  z6,  784 
Verifying  acknowledgments,  z  6,  780 
Liabili^  of  bank  for  default  of,  a,  113; 

x6,7»4 
Memorandum,  Z5,  273 
Ministerial  nature  of  duties,  z  6,  854 
Notarial  functions  under  law  merchant, 

z6,  762 
N.  P.,  z6,  932 
Oatb,  z6,  769 

United  States  courts,  z6,  766 
Origin  of  the  office,  z6,  753 
Presumption  that  notary  has  same  power 

in  other  states,  z  6 ,  707 
Proteat,  z  6 ,  763 

See  BzLLS  and  Notbs  ;  Protest. 

By  whom  made,  z  g,  293 

Capacity  to  act  as  affected  by  interest, 

^'^'774       , 

Certificate  of   notary  as  to  evidence, 

16,775.776 
Due  diligence  required,  z6,  764 
Duties  and  responsibilities,  z6,  763 


miud  BlUa,  z6,  77Z 

Examples,  z  6,  77Z,  773 

Functions  and    powers  of  notaries, 
16,  77x 
*    Of  exchange,  z6,  762 
Liability  of  notary  for  negligence  or 

misconduct,  z6,  781 
Official    character   of   notary  public, 

16,763 
Proof  of  dishonor,  x6,  764 
Question  of  law  and  fact,  z6,  765 
Seal  sufficient  authentication,  z  6,  758 
What  is  due  diligence,  z6,  764 
Whether  notary  acts  in  official  char- 
acter, z6,  773 
Qaeition  of  Law  and  Faot 

Whether  the  notary  has  used  due  dili- 
gence, z6,  765 
Receipts,  zg,  1x14 
Records,  z6,  753 
8M1,  x6,  757 

In     absence    of    statute    prescribing 

requisites,  z6,  759 
Judicial  notice,  z  6,  757 
^*  Notarial  scal,»'  z  6,  759 
Outside  of   his  state  or  county*   z6, 

757 
Proof  of,  z  6,  758 
Protest,  z6,  758 
Reqniaite,  z6,758 

In  absence  of  statute,  z  6,  758 

In  Indiana,  z  6,  759 

In  Louisiana,  z6,  759 

Name  of  countTi  z  6,  759 

Statute  prescribing,  z6,  759 
When  seal  may  be  affixed  to  certificate, 

z6,76o 
When  seal  necessary,  z6,  760 
When  signature  alone  sufficient,   z6, 

760 
Sex,  z  6, 754 
Sisnatara 
How  authenticated,  x6,  758 
When    authentication  necessary,   z6, 

758 
When    sufficient   authentication,    z6, 

760,  76Z 
Subpoena,  z  6,  770 
Successor,  z6,  753 


52 


LiM>ilit7 

Admissions  of  notary,  z6,  785 
SUtute  of  limiUtion,  z6,  784 
Suretyship,  24,893 
United  States  constitution,  z  6,  765 
United  Btatea  Courts,  z  6,  765 

Affidavits,  z6,  766 

Bankruptcy,  z6,  766 

Depositions,  z6,  765 

Oath,  X  6,  766 
Usurpation  of  office,  x6,  784 
Who  Eligible,  z  6,  754 

Age,  z6,754 

Citizenship,  z6,754 

Length  of  residency  z6,  754 

Sex,  z  6,  754 
Witnesses,  z  6,  778 
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MOTSS,  16,785 

S^  Bills  and  Notes. 

Bon f  hi  and  soid  Hotes,  see  Brokers. 

ymdgiment  notes ^  see  Warrant  of  At- 
torney TO  Confess  Judgment. 

Promissory  notes^  see  Bills  and 
Notes. 

Distinguished  from  agreement,   16,786 

Notes  and  references,  1 6,  786 
NOTHING 

Due,  6,  38,  39 
HOTICE,  16,787 

See  Garnishment;  Judicial  Notice; 
Lis  Pendens  ;  Record  ;  Recording 
Acts  ;  Service  of  Process. 

Bill  to  ferfetuate  testimony^  see  BiLL 
to  Take  Testimony  De  Bene  Esse. 

Comfntation  of  time,  see  Time,  Compu- 
tation of. 

I>ivorce  snits,  see  Divorce. 

For  notice  0/ arbitration,  see  Arbitra- 
tion. 

For  notice  of  dishonor,  see  Bills  and 
Notes. 

For  notice  of  the  taking  of  depositions, 
see  Depositions. 

In  bill  to  take  testimony  de  bene  esse,  see 
Bill  to  Take  Testimony  De  Bene 
Esse. 

In  eminent  domain  proceedings,  see 
Eminent  Domain. 

Mechanic^  liens,  as  to  notice  of  lien,  see 
Mechanics'  Liens. 

Notice  to  qnit,  see  Landlord  and  Ten- 
ant. 

Of  assignment,  see  Assignments. 

Of  elections,  see  Elections. 

Pnblication,  see  Publication  of  No- 
tice. 

Pnhlic  place,  within  the  meaning  of  stat* 
ntes  reqniring  notices  to  be  posted  in 
pnhlic  places,  see  Public  Place. 

I^eal  covenants,  notice  to  defend  title,  see 
Real  Covenants. 

Recording  acts,  record  as  constructive 
notice,  see  Recording  Acts. 

Sheriffs  sales,  see  Sheriff's  Sales. 

Time,  computation  of,  see  Time,  Com- 
putation of. 

To  defend  title,  see  Real  Covenants. 

Trust  deeds  and  power  of  sale  mortgages, 
see  Trust  Deeds  and  Power  of 
Sale  Mortgages. 

Aetul,  16,  790 
See  Actual. 
Definition,  16,  790 
Distinction  between  notice  and  knowl- 
edge, 1 6,  790 
Express  notice,  16,  790 
Imiilled  Notioe,  1 6,  790 

Distinguished  from  constructive,  16, 
792 
Proof  of,  16,  827 
Restricted  meaning,  1 6 ,  790 
Whether      subscription      for      paper 
charges  with,  16,  832 

Advertisement,  i ,  306 


Advertisement  of  an  actual,  i ,  306 
Adyertisement  should  be  full,  i ,  306 
AiTMioy,  see  infra^  Partnership. 
Notioe  to  hifiDX  as  Notice  to  Principal, 
1,419,422;  16,805,422 
After  agency  has  terminated,  1,  421 
Before  agency  has  begun,  1 ,  421 
Collusion  bj  agent  or  third  party,  i , 

423 
Collusion  of  agent  with  third  party, 

'1423 

In  what  transactions  notice  will  bind 
principal,  i ,  423 

Must  be  within  scope  of  agent's  em- 
ployment, I,  421 

Particular  transactions  as  to  which 
notice  relates,  i ,  422 
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Notice  by  publication,  16,  816 
Of  affidavit  of  publication,  z  6,  825 
Attorney  and  Client,  1 6,  805 
In  general,  z6,  805 

Knowledge  acquired  in  business  of  an- 
other client,  1 6,  805 
Anditors 

Meeting  of,  i,  loii 
Bona  Fide  Pnroliaseri,  1 6,  828 
Burden  of  Proof,  1 6,  842 

Conflict  of  authority,  1 6,  842 
Where  fraud  has  been  proven,  16, 
842 
By  a  paramount  title,  16, 843 
Can  convey  good  title  to  one  with  no- 
tice, 16,841 
Consideration,  z6,  834 

Extending  time  of  payment  of  ante- 
cedent debts,  1 6 ,  837 
Giving  negotiable  instrument,  z  6, 838 
Giving  security  for  purchase  price, 

16,838 
Improvement  of  premises,  z  6, 836 
Must  be  paid  before  notice,  z  6 ,  834 
Necessity  of  valuable,  16,  834 
New  consideration  necessary,  1 6, 837 
Pleading,  16,  836 
Preexistmg  debt,  16,  837 
Relinquishment  of  a  security,  z  6, 837 
Right  of  reimbursement  when  part 
of  consideration  has  been  paid,  16, 
835 
When  part  has  been  paid,  1 6,  835 
Crediton,  z6,  828 

Actual    knowledge    of   prior    unre« 

corded  encumbrance,  16,  829 
Attaching  creditor,  16,  828 
Between  general,  16,  830 
Execution  levied  before  assignment, 

16,830 
Judgment  creditor,  16,828 
Judgment  preferred  to  prior  equity, 

16,  829 
Lien  creditor,  16,  831 
Preferred  creditor,  16,  830 
Recording  act,  16,  828 
Transfer  to  one  creditor  whose  eq- 
uities are  equal  to  another,  1 6,  830 
Unrecorded  mortgage,  16,  830 
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NOTICE— On/^rf 
Bona  Fld6  PnreliaBMt— Con/'fl? 
Orediton— Coir/'</ 

Vendor's  lien,  z6,  8to 

Who  meant  by  creditors,  z6,  828 
Definition,  i6,8a8 
Grantee  agreeing   to  support  grantor 

for  life,  16,833 
Grantee  in  quitclaim  deed,  z6,  833 
Legal  title  must  be  acquired    before 

notice,  z6,  839,  841 
Mortgagee,  16,  833 
Plaadlng,  16,836 

Consideration,  z6,  836 

Denying  notice,  16,836 

In  general,  z6,  836 
Proteotlon  AfllBrded  to,  z  6,  839 

See  Fraudulent  Conveyances; 
Fraudulent  Sals. 

Against  adverse  proceedings  in  eq- 
uity, z6,839 

Against  what  protected,  z  6,  839 

Discovery,  16,  839 

One  who  has  never  had  legal  title, 
16,839-841 

Proceedings  in  equity,  z  6,  839 
PnrduuM  at  JudleUl  Bale,  z 6,  831 

Effect  of  reversal,  z  6,  833 

In  general,  z6,  831 

Judgment  creditor  who  purchases  at 
sale  under  own  judgment,  z6,  831 

Notice  at  or  before  entry  of  judg- 
ment, z6,  832 

Notice  at  or  before  sale,  16,  832 
Purchase  of  equitable  estate,  1 6,  833 
Subsequent  grantee  with  notice,    16, 

841 
Surety,  16,833 
Suspicion  of  notice,  16,  840 
Who  is,  z6,828 
By  Kail,  z6,  825 
See  Publication. 
Examples,  z6,  825,  826 
Notice  of  protest,  z6,  826 
Presumption  of  receipt,  z6,  825 
Rebuttal  of  presumption,  z6,  825 
By  PnttUoatloii 

Attachment  proceedings,  i ,  934 
See  Publication  of  Notice. 
Oonitruotlve  Notioe,  1 6,  791 
See  Publication  ;  Record  ;  Record- 
ing Acts. 
Definition,  3,  763;  16,  791 
Distinguished  from  implied  notice,  z  6» 

792 
Examples,  z6,  791 
In  general,  16,  791 
Notioe  to  Officers  and  Agents,  z ,  421 ; 

17,  139 

See  Agency;   Directors;    Offi- 
cers; Public  Officers. 
See  infraj  Partnership. 
Fraud  of  ofiicer  or  agent,  z  7,  143 
Generally,  I7»  ^39 
In  course  of  official  duty,  z  7 ,  140, 141 
Knowledge  acquired    by  president, 
•     17,140 


Notice  after  relationship  has  ceased, 

I7.i4« 
Notioe  of  Agottt'i  Anthorlty,  z  7 ,  142 

Agent  acting  within  apparent 
scope  of  his  authority,  17,  142, 
158 

By-laws,  17,  143 

Foreign  corporations,  z  7 ,  142 

In  general,  17,  142 

Secret  instructions,  z  7,  142 
Notice  to  agent  is  notice    to    cor- 

poration,  17,  Z39 
Notice  to  corporator,  1 7 ,  140 
Notice  to  president,  17,  Z40 
Officer  acting  for  himself,  17,  140 
Officer  dealing  with  corporation,  17, 

140 
Private  notice,  1 7 »  141 
When  notice  to  officer  is  notice  to 

corporation,  17,  i^ 
Whether    court    will    take   judicial 

notice  of  agent's  authority,  17,  143 
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Publication,  16,824 
Death  of  party  pending  publication,  16, 

822 
Dofknlt 

Defective  notice,  5,  496111 
Definition,  16,  787 
Deputy,  z6,  806 
Directors    of   corporations,  z,  422;  Z7, 

99 

Distinction  between  notice  and  knowl- 
edge, z6,  790 

Due,  6,42;  16,  789 

Dne  ProeoM  of  Law,  z  6,  807 
Necessity,  1 6 ,  807 

Whether  personal  notice  necessary,  z  6, 
807 

Effect  of  notice,  1 6,  826 

EfiFect  of  personal  service  without  juris- 
diction, 16,  823 

Evidence,  z  6,  827 

Express  notice,  z6,  790 

Form  of  notice,  16,  808 

"Forthwith,"  z6,820 

Hand -bills  as,  z ,  306 

Husband  and  wife,  1 6,  806 

Immediate,  z6,  933 

Implied,  16,  790 

Distinguished  from  constructive  notice, 
1 6,  792 

In  adverse  possession,  z ,  264 

In  equity,  6,  718 

Initmotlon 

Examples  of,  i  z ,  267-273 

Joint  tenants  and  tenants  in  common,!  6, 
806 

Master  in  chancery,  Z4,  923 

Matter  of  public  notoriety,  1 6,  827 

Misnomer,  16,  815 

Necessity  of,  to  the  validity  of  foreign 
judgments  in  rem,  3, 528 

Of  appeals,  i,  622 

Of  Bale 

After  default  by  pledgee,  a,  47 

Open  and  notorious,  17,  194 
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OrtttaaiieM,  17,  239 
Abatement  of  nuisances,  1 7,  239 
Necesiitj,  1 7,  239 
Relating  to  public  improvements,  17, 

PixtiMniilp,  16,806 
Diaiifliitloii,  17,  1097,  1 117,  1 123 
Bankruptcy,  17,  11x9 
Burden  of  proof,  17,  11 18 
By  GluuigM  in  Firm,  17, 1127 
Cliange    not    indicating   a   with- 
drawal, 17,  1 128 
Examples,  17,  1127-1129 
In  general,  17,  11 27 
Note  signed  in  liquidation,!  7,  Z129 
Removal  to  a  new  place,  1 7,  1x28 
Death  of  partner,  17,  11 19 
Holding  out  ai\er    dissolution,    17, 
1129 

17,  Z122 

[>eal«n  or  Onsfeommni,  17, 
1 122 

Actual  knowledge,  17,  11 22 
Examples,  17,  Z122-1126 
Express  notice,  17,  1122 
In  general,  17, 1122 
Mailing  of  letters,  17,  1124 
Notice  to  agent,  17,  11 23 
Notice  to  one  member  of  a  cred* 

itor  firm,  17,  1123 
Publication  in  paper,  17,  1124 
Wlio  b  a Fonner  Deator,  17, 1124 
Agents  of  firm,  17,  1125 
Consignee,  17,  1125 
Factor,  17,  11 25 
In  general,  17,  1124 
One  who    deals  in   paper  of 

firm,  17,  1125 
One  who  sells  to  firm  for  cash 

only,  17.  I "5 
Party    who    has     discounted 
conmiercial  paper,  17,  1124 
Party  who  has  indorsed   ac- 
commodation     paper,      17, 
1 125 
Party  who  has  loaned  money, 

17,1124 
Party  who  has  sold  goods  on 

credit,  17,  1125 
Single  transaction,  17,  11 25 
Slight  dealing,  17,  1x26 
Hon-Dealen,  17,  1126 
In  general,  17,  1126 
Necessity  of  publication  in  news- 
paper, 17, 1 1 26 
Particular  form    of  notice,  17, 

1 126,  1 127 
Publications  in  newspapers,  17, 

1x26 
Questions  of  law  and  fact,  17, 

1 127 
Sufficiency  of  notice,  17,  X126, 
1 127 
How  pleaded,  17, 11 18 
In  general,  17,  11 17 
Rights  of  creditors,  17,  11 17 
Rights  of  customers,  17,  11 17 
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Rights  of  third  persons,  17,  IZ17 

War,  17,  1 119 

Whan  Necessary,  17,  11 17,  1118 

Acts  not  within  scope  of  business, 

17,  1122 
Actual  knowledge  of  dissolution, 

17,  1121 
As  to  third  persons,  17,  11 17 
Bankruptcy,  17,  11 19 
Burden  of  proving  knowledge  of 

dissolution,  17,1x21 
Credit  given  to  contracting  part- 
ner, 27,  1 122 
Death  of  partner,  z  7, 1 119 
Dissolution   by  operation  of  law, 

Z7,  1118 
Dormant  Partner,  Z7,  X119 

Burden    of    proof  to    establish 
knowledge  of  connection,  Z7, 

1X20 

Necessity  of  notice,  Z7,  1119 
Partners  not  actually  dormant, 

Z7,  IZ20 

Persons  who  know  of  his  con- 
nection with  firm,  Z7,  X120 
How    knowledge    of    dissolution 

maybe  established,  Z7,  xx2i 
Partner  not  known  to  creditor,  Z7, 

1120 
Public  notoriety,  Z7,  1x22 
Termination  of  period  for  which 
firm  was  formed,  Z7,  iz2o,  11 21 
War,  17,  11x9 

Where  creditor  might  have  known 
of  dissolution  by  reasonable  dili- 
gence,  Z7, XX2I 
Where  party  did  not  know  of  the 
existence  of  firm,  Z7,  11x7 
Where  creditor  did  not  know  exist- 
ence of  firm,  z  7, 1 1x8 
DlMOlntion  of  Partneraliip  at  Will,  Z7, 
X097 
From   when    dissolution  dates,    Z7, 

Implied  notice,  Z7,  1097 
Sufficiency  of  nptice,  x  7 ,  1097 
Whether  notice  can  be  withdrawn, 

17,  1097 
Notice  to  One  Partner  Is  Notice  to  All, 
Z7,  X080 

See    infray    Agency;    Construc- 
tive Notice. 
Absent  partner,  z  7 ,  1083 
Before  formation  of  firm,  i  7,  X083 
Bills  and  Notes,  Z7,  1081 

Notice  of  dishonor,  1 7 ,  1082 
Notice  of  paj'ment,  i  7,  1081 
Particular  manner  of  making  no- 
tice, Z7,  X081 
Presentation,  17,  xo8i 
Waiver  of  demand  or  notice  by 

one,  Z7,  1081 
When    no    notice  of  dishonor  is 
necessary,  17,  1082 
Demand  upon  one  partner,  17,  1081 
Incoming  partner,  17,  1083 
In  general,  z  7,  1080 
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FOTICE— CtfuM 

Partncrihlp—  Confd 
Hottoe  to  One  Partnar  !■  Hotloe  to  An— 

Confd 

Knowledge  acquired  while  acting  in 

a  different  capacity,  1 7,  1082 
Knowledge  of   matters    relating  to 

partnership  business,  17,  xo8o 
Lien,  17,  1082 

Transactions  not  within  the  scope  of 
the  business,  z  7 ,  1082 
Poor  Debtor,  18,825 
Certificate  of  a  justice  as  to  notice,  z8, 

827 
Conclusiveness  of  return  of  service,  z  8, 

827 
Examples,  z8,  825,  826 
In  general,  18,825 
New  notice,  z8,  826 
Service  of  notice,  z  8 ,  826 
Upon  whom  service  may  be  made,  z  8, 
827 
PoMewdon  as,  z6,  800 

Antecedent  possession  of  third  party, 

z6,  800 
Concerning  rights  of  one  in  possession, 

z6,8oo 
Possession  by  cestui  que  trust,  z6,  8oz 
PoaaeMloii  of  Tenant,  z  6,  804 
Defect  in  title,  z6,8o4 
Possession  of  intruder,  z6,  805 
Right  of  purchaser  to  rely  on  state- 
ment of  tenant,  z6,  805 
Tenant  asserting  that  he  is  owner, 

z6,8o4 
Tenant  interested   in  premises,  z6, 
804 
Possession  where  registry  laws  require 

actual  notice,  z6,  801 
Rebutting  presumption,  z  6,  805 
What  U  Bnffloient  Poaseaiion,  z6,  802 
Acts  held  insufficient,  z6,  802 
Acts  held  sufficient  to  show,  z  6,  802 
Actual,  open,  and  visible,  z6,  802 
Consistent  with  record  title,  z6,  802 
Temporary   purpose,  z  6 ,  802 
Wlien  Posaeaslon  la  Not  Notice,  z6,  803 
After-acquired   claim    of   title,    z6, 

803 
Grant  of  part   of  premises,    z6,  803 
Grantor's  possession,  z6,  803 
Grantor's   possession   after  foreclos- 
ure sale,  z6,  803 
Joint     possession    of    grantor    and 

grantee,  z6,  803* 
Possession    consistent    with    record 
title,  z6,  802 
Proof  of,  z6,  827 
Public  notice,  z  9,  303 
Public  Officers 
Notice  to  officer  is  notice  to  public,  zg, 

Qnettion  of  Law  and  Pact 

Circumstances  sufficient  to  charge  with 
notice,  z6,  796 
Reasonable  Time 

Notice,  z6,  Z091 


Recitals  in  muniments  of  title  yt^t  infra, 

What  Wzll  Charge  with. 
Removal  of  causes,  ao,  1023 
Beediilon,  az,  72,  73,84 

Bringing  action  to  rescind,  a  z ,  84 

Necessity  of  notice,  a  z ,  84 
Statutory  Nottoe,  z6,789 

Due  notice,  z6,  789 

Personal,  z6,  789 

Reasonable,  z6,  789 

Writing,  z6,  789 
Bnmmary  Prooeedinci,  z  6,  808 

By  government,  z  6,  808 

Officers  acting  in  ministerial  capacity, 
z6,8o8 

Surety,  z6,  808 
Sunday,  2  4,  575.  579 
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When  notice  necessary,  z6,  808 
To  one  of  several  joint  debtors,  z,  842 
To  one  of  several  trustees,  z ,  842 
To  owner,  of  sale  of  impounded  animal, 

x,589 
Trustee,  z,  842;  z6,8o5 
Upon  dies  non  juridicua,  5,  85 
Uaageaand  Ouatoma 

Banks  and  banking,  27,  868,  871 
Verdict  but  no  judgment  entered,  z  6, 794 
Waiver  of,  z6,  827 
Wb&t  Will  Oliarfe  with,  z  6,  792 

See  infra,  Aorncy;  Attorney  and 
Clzent;  Joznt  Tenants  and  Ten- 
ants IN  Common;  Partnershzp; 
Possession. 
.    Examples,  z  6,  793,  794 
In  general,  z6,  792 
Knowledge  acquired  as  scrivener,  z6, 

807 
Knowledge  acquired  as    witness,    z6, 

807 
Ordinances,  z6,  807 
Putting  Parly  Ukwn  Inquiry,  z  6 ,  792 
Duty  of  one  put  upon,  z6,  795 
Examples,  z6,  793»794 
General  statement,  z6,  797 
Information  from   third  party,   z6, 

796 
Information   must  be  credible,  z6, 

797 
Limitations  of  rule,  z6,  795 
Mere  suspicion  of  notice,  z6,  795 
Question  for  jury,  z  6,  796 
Relying  upon  representations  of  in- 
terested parties,  z  6,  797 
Subsequent  transactions,  z6,  793 
Such  knowledge  as  men  usually  act 

on,  z  6,  796 
Suspicious  circumstances,  z6,  793 
Vague  reports,  z6,  797 
When  due  inquiry  has  been  made, 

i6»795 
When  inquiry  becomes  duty,  z  6,  792 
Whether  source  of  information  ma- 
terial, z6,  796 
Question  of  law  and  fact,  z6,  796 
Recitals  in  Hnnlmentaof  Title,  z  6,  796 
Certificate  of  stock,  z6,  799 
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Examples,  z  6,  798-800 
Fraud  apparent  on  face  of  instru- 
ment, z6, 799 
In  genera],  z6,  798 
Instrument  executed  under  decree, 

Instrument  outside  chain    of   title» 

x6,  800 
Rebuttal,  z6,8oo 
Reference    of    unrecorded    instru-. 

ments,  z  6,  798 
Subsequent  mortgage,  z  6,  799 
Vendor's  lien,  z  6,  799 
tUtonoBta  by  Intorostod  Partioo  and 
nilrd  PonoDs,  z  6,  790 
General  statement,  z6,  797 
Information  from  third  party,  z  6, 796 
Information   must  be  crecfible,   z6, 

797 
In  general,  z  6,  796 
Reljring  upon  representations  of  in- 
terested parties,  z6,  797 
Statement  bj  one  having  right,  z6, 

796 
Statement  by  representative,  z  6, 796 
Such  knowledge  as  men  usually  act 

on,  z6,  796 
Vague  reports,  z6,  797 
Whether  course  of  information  ma- 
terial, z6,  796 
SUtutes,  z6,  807 
Subsequent  transactions,  z6,  793 
Suspicious  circumstances,  z  6,  793 
Venlict,  but  no  judgment  entered,  z6, 

79* 
When  inquiry  becomes  duty,  z6,  792 
WhoB  Votiee  Noeosaary,  z 6,  807 
*•  Due  process  of  law,"  x  6,  807 
Facts  peculiarly  within  knowledge  of 

one  party,  z  6,  808 
Facts     within    knowledge     of     both 

parties,  z6,8o8 
Generally,  z  6 ,  807 
Judicial  proceedings,  z  6 ,  807 
Personal  notice,  z  6,  807 
tumziuury  Proooodlzigi,  z6,  808 
By  the  government,  z  6,  808 
Officers  acting  in  ministerial  capac- 
ity, z6,  808 
Surety,  z  6,  808 
Witness,  z  6,  807 
Writing,  z6,  789 
VOTICE  TO  PRODUCE  PAPERS,  7>^; 

16,843;  19,355 

Ste    Production      of     Documents; 
Secondary  Evzdsnce  ;  Subpcena. 

Admission    of    secondary    evidence    as 
grounds  for  reversal,  z6,  847 

Adversary  making  voluntary  offer  to  pro- 
duce, z6,  849 

Attorney  and  client,  z6,844 

Burden  of  proof,  z  6, 860 

Counterpart,  z  6,  857 

Deeds,  z6,  846 

Iftet  of  Not  Produeliig  Papon,  z  6 ,  857 
Admission  of  secondary  evidence,  z6, 
857 
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Burden  of  proof,  z  6 ,  860 

Contradicting  secondary  evidence,  z  6, 
860 

Counterpart,  z6,  857 

Criminal  cases,  z6,  858 

Evidence  of  contents,  z  6,  860 

Examined  copies,  z6,  858 

Inferences  against  party  failing  to  pro- 
duce, z6,859 

Omnia   pnesumuntur  contra  spoliato- 
rem,  z6,  860 

Parol  evidence,  z6,  859 

Party  in  possession  of  document,  z6, 
860 

Presumption  raised  by  refusal,  z  6,  859 

Putting  papers  in  evidence,  z  6,  860 

Secondary  evidence  vague,  z6,  859 
Bllisot  of  Frodnoing  Papon  Punuant  to  No- 

Uco,  z6,  855 

See  Secondary  Evidence. 

Beneficial  interest,  z6,  856 

Evidence  for  both  parties,  z6,  856 

Impeachment,  z  6,  856 

Paper  different  from  that  called  for, 
16,857 

Placing  paper  in  hands  of  witness  for 
further  identification,  z  6,  857 

Proof  of  execution,  z  6,  857 

Secondary  evidence  of  contents,  z6, 

857 
Waiver  of  reading,  z6,  857 
Whether  it  must  be  put  in  evidence, 

16,856 
Whether  paper  becomes  evidence,  z6, 

855 
Bzamlnod  Copy 
Sooondary  Bvldoiioo 

Counterpart,  z6,858 
Falsifying  evidence  of  other  party,  z6, 

849 

Given  in  court,  z6,  853 

Impeachment  of  paper,  z6,  856 

In  general,  z  6,  843 

Instrument  beyond  jurisdiction  of  court, 
16,849 

Instrument  presumed  not  to  be  in  the 
possession  of  opposite  party,  z  6,  849 

Instrument  proven  to  be  lost,  z6,  849 

Instrument  relating  to  collateral  circum- 
stances, z  6,  850 

Introduction  of  secondary  evidence,  z6, 

845 

Mere  memorandum,  z6,  851 

Mutilation,  16,  851 

Nominal  party  of  record,  z  6,  844 

Notice  to  attorney,  z6,  844 

Object  of,  z6,  843 

Parol  evidence,  z  6,  859 

Postponed  trial,  z6,  852 

Proof  of  notice  before  secondary  evidence 
introduced,  z6,  846 

Proving  contents  of  paper,  z  6 ,  850 

Questioning  credibilitj'  of  witness,  z6, 
850 

Repetition  of  notice,  z  6,  852 

Showing  that  paper  is  in  hands  of  oppo- 
site party,  z6,  843 
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NOTICE  TO  PRODUCE  PAPERS— Ci^it/'i/ 
Bnffloleiioy  as. to  CkmtentB,  z  6,  851 

Explicitness,  z6,  851 

Pointing  out  papers  required,  z  6,  85Z 
Sufficiency  as  to  time,  z6,  853 
Time,  z6,  853 

Discretion  of  court,  z6,  855 

Examples,  z  6,  853-855 

Instrument  in  court,  z  6,  855 

Reasonable,  z6,  853 

What  constitutes  reasonable,  1 6,  853 

When  not  served  in,  z  6,  854 

When  served  in,  z  6,  854 
To  whom  given,  z6,  844 
When  necessary,  z  6,  845 
When   paper  is  said  to  be  in  hands  of 

opposite  party,  z  6,  843,  844 
When  paper  is  under  control  of  opposite 

party,  z  6, 843,  844 
When  unnecessary,  z6,  847 
Where   party    is  one  with   notice  from 

nature  of  suit,  z  6,  847 
Where  party    is  one  with   notice  from 

pleading,  z6,  847 
NOTICE  TO  QUIT,  see  Forcible  Entry 
AND  Dbtainsr;  Landlord  and  Ten- 
ant. 
NOTIFY,  z6,86i 

See  frenerally^  Notice. 
NOTORIOUS,  z6,86i 
Lewd  and    lascivious  cohabitation    and 

conduct,  z  3,  276 
NOTWITHSTANDING,  z6,86i 
NOURISHING,  z6,86i 
NOVATION,  z  6,  863 
Annuity,  z6,898 
As  a  contract,  z  6,  863 


Insurance  company  assigning  its  busi- 
ness, z  6,  897 

Partnenhlp 

See  iif/Vfl,  Partnership. 
Assent,  question  for  jury,  z  6,  906 
Consideration,  z6,  902 
Creditor  who  has  not  assented,  z  6,901 
Express  assent,  z  6 ,  904 
Incoming  partner,  z  6 ,  909,  91 1 
Necessity  of  assent,  z6,  901,  902 
Slight  circumstances  to  show  assent, 

16.907 
Verbal  assent,  z6,  904 
Substitution  of  one  contract   for  an- 
other, z6,  871 
Aaaent  of  Parties,  16,  867 
Consent,  z6,  867 
Examples,  z  6,  867,  868 
Parties  to  new  contract,  z6,  867 
Parties  to  original  contract,  z6,  867 
Rescission,  z6,  867 
Assignment  for  benefit  of  creditors,  z6, 

883 
Betweezi  the  Same  Parties,  z  6,  870 

See  infra^  Payment  by  Note;  Sub- 
stitution OF  Contract. 
Bnrdezi  of  Proof,  z6,  869,  874,  875 

New  firm  assuming  debts  of  partner- 
ship when  partner  retires,  z6,  906 
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By  delegation,  5,  303 
By  statutes,  5,  204 
Bf  Bubstttatioii 
Pajment  by  Not«  of  Tbird  Ponon,  z6, 
880 

Antecedent  debt,  z6,  880,  881 
Certified  checks,  z6,  881 
Implied  agreement,  z 6,  880 
Indorsement,  z6,88i 
Mere  acceptance  of  note  alone,  z6, 

880 
Necessity  of  evidence  that    it  was 

taken  m  satisfaction,  z  6,  880 
Note  accepted  without  indorsement, 

z6,88o 
Note  of  an  agent,  z  6,  88z 
Presumption,  z6,  880,  881 
Whether   creditor  accepts    note    of 

third  person,  z  6,  880 
Whether    original    liability    is  dis- 
charged, z6,  880 
Pajrment  by  note  to  third  person,  16 
878,879 
By  Bnbstttatton  of  New  Creditor,  z6,  883 
See  infra.  Assignment  por  Bene- 
fit OF  Creditors. 
By  Bnbstitatioii  of  New  Debtor,  z  6,  876 
Oortifled  Gbooks,  z6,  881 
Certificate   must  be  made  at  bank, 

z6,882 
Definition    of  certified    check,    16, 

881 
Discharge  of  drawer  from  liability, 

z6,882 
Effect  of  certification,  z6,  881 
Retaining  check    for    unreasonable 

time,  z6,  882 
Statute  of  fraud,  z6,  883 
Substitution  of  bank  as  debtor,   z6, 

882 
Who  may  certify,  z6,  872 
Daiegatlon,  z6,  876 
Character,  z6,  876 
Concurrence  of  three  parties,    z6, 

878 
Double  novation,  z6,878 
Examples,  z6,  876-879 
New  municipalities,  z6,  877 
Number  of  parties,  z  6,  878 
Wages,  z6,877 
Certified  checks^  see  infra.  By  Substi- 
tution OF  New  Debtor. 
Obeoks,  z6,  874 

See  infra.  By  Substitution  of  New 
Debtor. 
Civil  code  of  Louisiana,  z6,  862,  863 
Complete  assent  of  parties  necessary,  5, 

204 
Oonslderatton,  z6,  865 
Examples,  z6,  865,  866 
Extinguishment  of  original  obligation, 

z6,865 
Partnership,  z6,  902 
Release  of  one  party  and  substitution 

of  another,  z6,866 
Substitution  of  one   contract   for   an- 
other, z6,  871 
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CoBtnei fbr  Baiwftt  of  T&lzdPenoiu,  i6, 

884 

Assumption    of  mortgage   debts,    see 
Mortgage. 

American  rule,  x6,  885 

Assignment  of  lease,  x  6,  894 

Common-law  rule,  z6,  884 

Contract  not  directly  for  the  benefit  of 
third  persons,  x6,888 

Contract  under  seal,  z6,  888 

Conveyance  to  promisee,  z  6 ,  891 

In  Alabama,  16,886 

InCaUfomia,  z6,  886 

In  Colorado,  z6,  886 

In  Florida,  x6,886 

In  Illinois,  z6,886 

In  Iowa,  z6,886 

In  Kansas,  z  6,  886 

In  Kentucky,  z6,886 

In  l^uisiana,  z6,  886 

In  Maine,  z6,886 

In  Minnesota,  z  6 ,  886 

In  Missouri,  z6,886 

In  Nebraska,  z  6,  887 

In  Nevada,  x  6,  887 

In  New  Jersey,  z  6,  887 

In  New  York,  z6,  887 

In  North  Carolina,  z6,  887 

In  Ohio,  z6,  887 

In  Oregon,  z  6,  887 

In  Pennsylvania,  z6,  887 

In  South  Carolina,  z6,  887 

In  Virginia,  z6,  887 

In  Wisconsin,  z6,  887      . 

Insurance,  z  6,  896 

Reasons  for  the  rule,  z6,  889 

SMOiasloa,  z6,888 
After  third  party's  right  has  become 

fixed,  z6,888 
Before    third    person  has  assented, 
z6,888 

Statute  of  frauds,  x6,  895 

SUtute  of  limitations,  x  6,  890 

Suretyship,  x 6, 894 

Undisclosed  agency,  x  6,  885 

Where  promisee  holds  money  or  other 
property,  x  6,  890 

Whether  third  person   may   maintain 
an  action,  x  6, 884 
Delegation^    see  infra.   By   Substitu- 
tion OF  New  Debtor. 
Double  novation,  x  6,  878 
Estoppel,  x6,  905 

Executors  and  administrators,  7,  366 
Extinguishing  obligation  of  debtor,  5 ,  203 
Extinguishment  of  prior  obligation,  x6, 

864 
"  For  whom  it  may  concern,"  x  6,  896 
In  general,  x6,  864 
Insolvency  of  debtor,  x  6,  870 
Inranuica,  x6,  897 

Annuity,  x  6,  898 

Assent  of  assured,  x  6,  897 

Assent  of  new  company,  x6,  897 

Assent  of  old  company,  x6,  897 

Reserving  right    to    assign    business, 
x6,897 


Special  act  of  parliament,  x6,  899 
Whether  assignment  of  business  binds 

assured,  x6, 897 
Whether  there  is  a  novation,  question 
of  fact,  x6,  897 
Manner  in  which  novation  is  made,  x  6, 

862 
Municipalities,  x6,  877 
Parties,  x6,  864 
Partnersliip,  x6,  900 
See  infra.  Assent. 
Deceased  Partner,  x  6,  908 
Creditor's    continued    dealing   with 
*  continuing  partner,  16,908 

In  general,  x6,  908 
Liability  of  widow,  x6,  909 
Note  of  surviving  partner,  x6,  908 
Proving  agreement   to  accept  new 
firm  as  sole  debtor,  x6,  908 
Doctrine  in  general,  x  6,  900 
LiablUtar  of  InoomlBg  Partner,  x6,  909, 
911 
All  partners  necessary  to  agree 

x6,9ix 
Assent  of  all  parties,  x6,  911 
Assent  of  creditor,  16,911 
A'ssumption  of  debts,  x6,  909 
Entry  on  books,  xG,  911 
Fraud,  x6,  911 
In  general,  x  6,  909 
Mere  promise  by  incoming  partner, 

x6,9ii 
Presumption  against  assumption   of 

debts,  1 6,  909 
Proof  of  agreement,  x  6,  910 
Statute  of  frauds,  x  6,  9x2 
Uatoillty  of  Battrlng  Partner,  x  6,  900 
Acts  or  conduct  of  creditor,  x  6 ,  904 
Assent  question  for  jury,  x  6,  906 
Burden  of  proof,  x6,  907 
Consideration   for  assent,   x6,  902- 

Creditor  assenting  to  new  arrange- 
ment, x6,  902 

Demand  from  new  firm,  x  6,  904 

Estoppel,  x6,  905 

Examples  of  assent,  x  6,  904,  905 

Express  agreement,  x  6,  904 

Failure  of  creditor  to  demand  pay- 
ment of  retiring  partner,  x6,  904 

Implied  agreement,  x6,  904 

In  general,  x6,  900 

interest,  x6,  905 

Limitation  of  this  doctrine,  x6,  902 

Other  partners  agreeing  to  assume 
firm's  debts,  x6,  900,  901 

Partial  payment  bv  the  new  firm,  x6, 
904 

Retiring  partner  taking  assets,  x6, 
902 

Slight  circumstances  to  show  assent, 
16,907 

Suit  by  creditor  who  has  not  assented, 
16,901 

Verbal  agreement,  x6,  904 

Where  creditors  have  assented,  x6, 
900 
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Fftrtneiildp— C<»iff^ 

New  partner  agreeing  to  assume  the 

debts  with  others,  x  6,  900 
New  partner  taken  in  the  firm,  z6, 900 
Note  of  Gonttnniiif  Partntr,  z  6,  913 
Acceptance  as  payment,  z6,  913 
Acceptance  of  creditor,  z  6, 913 
Acceptance  of  note  of  each  partner, 

Assent  of  new  partner,  z6,  915 
Burden  of  proof,  z  6,  916 
Consideration,  16,913 
Examples,  z  6,  913  * 

Groods  purchased  but  not  paid  for, 

z6,  916 
Implied  assent,  z6,  913 
Individual  note  of  one  partner,  z6 

913 
Intent  question  for  jury,  z  6,  914 
Liability  of  prior  firm,  z  6,  913 
New  partner  recognizing  note,  z6, 

916 
Note  considered  higher  security,  z6, 

913 
Note  for  debts  of  prior  firm,  z  6,  915 
Taking  note  of  one  partnef,  z6,  914 
When  note  considered  as  collateral, 

z6,9Z4 
Whether    retiring    partner    is    dis- 
charged, z6,  913 
Partner  retiring  from  firm,  z  6,  900 
Retiring  partner  y  see  infra,  Paymbitt 

BY  NOTS. 

When  question  arises,  z  6,  900 
Pajmcnt  t^  Not«,  z 6,  873 

Burden  of  proof,  z  6,  074 

Check,  z6,874 

Depriving  creditor  of  security,  z  6,  876 

Depriving  taker  from  some  substantial 
benefit,  z  6,  876 

General  rule,  z6,873 

Giving  receipt  in  full,  z6,  876 

In  Indiana,  1 6,  875 

In  Maine,  z6,  875 

In  Massachusetts,  z6,  875 

In  Vermont,  z  6,  875 

Intent  of  parties,  z6,  873 

Necessity  of  agreement,  z6,  873 

Non-negotiable  note,  z6,  874,  876 

Note  transferred,  z6,  874 

Rebutting  presumption,  z6,  875 

Renewal,  z6,  876 

Return  of  old  note,  z6,  876 

Void  note,  z6,  874 

Whether  intent  is  question  of  law  or 
fact,  z6,873 

Whether  original   contract    is    extin- 
guished, z6,  873 
Paarment  by  Note  of  Gontlniiliig  Partzier, 
z6,  912 

Acceptance  as  payment,  z6,  913 

Acceptance  of  creditor,  z6,  9x3 

Acceptance  of  note  of  each  partner, 
«6,  915 

Assent  of  new  partner,  z6,  915 

Burden  of  proof,  z6,  916 
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Consideration,  z6,  913 

Examples,  z6,  913 

Goods  purchased  but  not  paid  for,  z  6, 

916 
Implied  assent,  z  6,  913 
Individual  note  of  one  partner,  z  6, 91 3 
Intent  question  for  jury,  z  6,  9x4 
Liability  of  prior  firm,  z  6,  913 
New  partner  recognizing  note,  z  6, 916 
Note  considered  higher  security,  z6, 

913 
Note  for  debts  of  prior  firm,  z  6,  915 
Taking  note  of  one  partner,  z  6 ,  914 
When  note  considered  as   collateral, 

z  6,  9Z4 
Whether  retiring  partner  is  discharged » 
z6,  9Z3 
Payment  by  Note  of  Third  Ptrson,  z  6,  880 
Antecedent  debt,  z  6,  880,  88  x 
Certified  checks,  z6, 88x 
Implied  agreement,  z  6,  880 
Indorsement,   z  6,  88z 
Mere  acceptance  of  note  alone,  z  6, 880 
NecessitY    of    evidence    that    it    waa 

taken  in  satisfaction,  z6,  880 
Note    accepted  without   indorsement, 

z6,  880 
Note  of  an  agent,  z  6,  881 
Presumption,  z6,  880.881 
Whether  creditor  accepts  note  of  third 

person,  z6,  880 
Whether     original     liability    is    dis- 
charged, z6,88o 
P«rfiDnnaiioe,  z  6, 869 

Effect  on  validity  of  original  contract^ 

16,869 
Insolvency  of  debtor,  z  6,  870 
Trustee  process,  z6,  869 
Preiiunptloii,  z  6,  869 

Payment  by  note,  z6,  875,  876 
Proof,  z6,  8(J9 
QneiUon  of  Law  and  Faet,  z6,  906 

New  firm  assuming  debts  of  partner- 
ship when  partner  retires,  z6,  906 
Payment  by  note,  z  6 ,  874 
BMiiilaltei,  z6,  864 
Aasent,  z6,  867 
Consent,  z6,  867 
Examples,  z6,  867-869 
Incoming  partner,  z  6 ,  91 1 
Insurance    company    assigning    its 

business,  z6,897 
Parties  to  new  contract,  z6,  867 
Parties  to  original  contract,   z6,  867 
Partnerihip 
Assent,  question  for  jury,  z6,   906 
Consideration,  z6,903 
Creditor  who  has  not  assented,  z  6, 

90Z 
Express  assent,  z6,  904 
Necessity  of  assent,  z  6,  901,  903 
Slight  circumstances  to  show  as- 
sent, z6,  907 
Verbal  assent,  z6,9Q4 
Rescission,  z6,  867 
Substitution  of  one  contract  for  an- 
other, z6,  871 
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16,865 
Ezftmples,  z6,  865,  866 
Extinguishment  of  original  obliga- 
tion, z6,  865 
Partnership,  z6,  90a 
Release  of  one  partj  and  substitution 

of  another,  z6,  866 
Substitution  of  one  contract  for  an- 
other, z  6,  871  , 
Extinguishment    of   prior   obligation, 

16.864 
In  general,  x6,  864 
Parties,  16,864 

Validity  of  prior  obligations,  16,864 
Rescission,  z  6,  867 
ftsfaff  of  nwida 
Certified  check,  16,  883 
How  affected  bj,  in  general,  z6,  896 
Incoming  partner,  z  6 ,  91a 
Promise  for  benefit  of  third  persons, 

16,895 
ttatnte  of  Uznltattoni 
PromiM  for  Baneflt  of  mrd  Penona 
Property  held  for  benefit    of   third 
persons,  z  6,  890 
talMlltaUoa  of  Gontraofe,  z 6,  870 
Consent,  z6,  87Z 
Consideration,  z  6,  871 
Discharge     and     extininiishment    of 

original  contract,  z6,%o 
Examples,  zG,  870-872 
Merger  of  prior  contract  in  substituted 

contract,  zG,  870 
Necessity  of  agreement,  z  6,  87Z 
Parol  alteration  in  deed,  z6,  873 
Simple  contract  substituted  for  sealed 

instrument,  z  6,  87Z 
Written  contract,  z6,  871 
8arelfi(blp,  z6,  917 

Alteration  for  benefit  of  surety,  z6, 

918 
Alteration  of  contract,  16,  917 
Altering  date  of  note,  1 6,  919 
Altering  rate  of  interest,  z  6, 918 
Altering   time  when  interest  is  pay- 
able, z  6,  919 
Bonds,  z  6,  919 
Discharge  of  surety,  z6,  9x7 
Immaterial  alteration,  z6, 9x8 
Inserting  agreement  to  pay  interest, 

z6,9i8 
Instrument  under  seal,  z  6,  919 
Lease,  z6,  919 

Non  haec  in  foedera  veni,  z6,  917 
Oflkial  bonds,  z6,  920 
Ratification,  z  6,  919 
Slight  change,  1 6 ,  918 
Surrender,  z  6,  9x9 
What  will  discharge  surety,  z6,  918 
Trustee  process,  z  6, 869 
VaUdity  of  prior  obligations,  z  6, 864 
Vendors  lien,  a 8,  179 
Wages  cases,  z6,  877 
HOVftTY 
Evidence  of  the  state  of  the  art,   z8. 

Patent  law,  see  Patent  Law. 
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NOW,  zG,92o 

As  now  laid  out,  z6,  921 
Now  and  in  future,  x6,  931 
Now  are,  16,920 
Now  due,  6,  39 
Now  in  force,  x6,  921 
Now  last  past,  x6,  921 
Now  or  heretofore,  x  6 ,  920 
Now  possess,   x  6,  931 
Now  possessed  or  entitled,  x6,  92Z 
Now  standing,  z  6,  921 
NOXIOUS,  x6,86z 
Noxious  substance,  x  6 ,  861 
NozlonB  Thing,  x  6,  861 

Abortion,  x,  29 
N.  P.,  X  6,  922 
NUDUM  PACTUM 

As  creating  legal  right,  z ,  181 
NUISANCES,  16,922 
See  Board  of  Health;  Disorderly 

House;  Health. 
See  generally^  Injunction. 
Surface  waters,  see  Surface  Waters. 
Abatement,  z ,  6 ;  x  6,  970,  979 

See  infra.   Intoxicating  Lic^tors; 
Municipal  Corporations. 

Action  on  the  case,  x6,  979 

At  party's  peril,  x ,  9 

By  order  of  court,  x  6,  979 

Criminal  nuisance,  z  6,  970 

Dams,  4,985 

Definition,  16,989 

Extent,  X ,  8 

Mitigation  of  damages,  z6,  988 

Notice,  z6,  990 

Of  ordinances,  x  7,  239 
Of  public  by  board  of  health,  a,  433 
Order  to  corporation  to  abate  a  nui- 
sance, 4,  372a 
Ordinances,  17,  239 
Frtrate  Nuisances,  x  6,  989 

Excess  of  abatement,  x  6, 989 

Whether  injured  party  acts  at  his 
peril,  x6,^ 

Whether  injured  party  may  abate, 
16,989 
Pnttlio  Nuisance!,  z6,  990 

Killing  dangerous  animals,  see  Ani- 
mals. 

Disturbing  public  peace,  x6,  990 

Examples,  x6,  990 

In  general,  x6,  990 

Notice,  z6,  990 

One    sustaining  special   injury,  x6, 
990 

Wlio  May  Abate,  x  6,  991 

Apparent  conflict  of  authority,  z6, 

991-^94 

Illustrations,  z  6,  991-994 

Individual  suffering  no  special  in- 
jury, x6,  991 

Individual  suffering  special  injury, 
x6,  990 

Reconciliation  of  the  authorities, 

iC.994 
Right  of  the  individual,  z6,  991 
True  rule,  x  6 ,  994 
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Without  riot,  1,9 
Acquiescence  in  similar,  i6,  937 
AcUonB,  z6,  971 

See  infra^  Damages;  Limitation  of 
Actions. 

Actual  damages,  1 6,  975 

Circuitous  route,  z6,  976 

Continuing  nuisances,  16,  988 

Damage  must  differ  in  kind  as  well  as 
in  degree  from  that  suffered  in  com- 
mon, z6,  976 

Delay  in  journey,  z6,  976 

Disorderly  house,  16,974 

Examples,  z6,  971-978 

Exceptions,  16,  974 

Factories,  16,974 

For  Damaffas 
Action  on  case«  16,  978 
Ancient  remedies,  z  6 ,  978 
Assize  of  nuisance,  z6,  978 
Public  nuisances,  z  7,  517 
Trespass  on  case,  z  6,  978 

Fonn  of  Aotton,  z  6,  978 
Abatement,  z,6;  z6,  979 

Gas  works,  z6,  974 

Gunpowder,  z6,  974 

Illustrative  cases,  z6,  976-978 

Noxious  trade,  z6,  974 

Obstruction  in  navigable  waters,  z6, 

972,  973 
Obstruction  of  highway,  z6,  972,973 
Farttei,  z6,  979 
Partial  Dofandant.  z  6,  979 

Person  primarily  liable,  z  6,  979 
Servant,  z6,  979 

Several  contributing  to  create  nui- 
sance, z  6,  980,  981 
Several  persons,  z  6,  980 
Several    persons    using  a  private 

way,  z6,  980 
Tenant,  z  6,  979 
Vendor  and  vendee,  z  6,  980 
Fartiei  Plaintiff,  z6,  9^9 
Action  at  law,  z  6,  9^9 
Suit  in  equity,  z  6 ,  979 
Pleadings  sec  iii/Vfl,  Pleading. 
Pollution  of  rivers,  z  6,  974 
Right  of  action,  z6,  971 
Slaughter-house,  z  6,  974 
Stenches,  z6,974 
Suffering  from  proximity  of  a  nuisance, 

z6,976 
When  private  action  is  maintainable, 

16.971 
Adulteration  of  provisions  as  nuisances, 

1,307 
Agent's  liability,  1 6,  937 
Authority  for    municipal    corporations, 

16,937 
Bams,  z6,9S4 
Benaflta  Derivad  by  Pnblio,  z  6 ,  931,  937 

Vapors,  z6,  951 
Billiard  room,  z6,  938 
Bill  of  particulars,  16,  963 
Blaokimitli  BboPi  z  6 ,  928 

Noise,  z6,  945,  946 


Smoke,  16,  949 

Whether  a  nuisance  per  se,  z  6,  938 
Blasting,  z6,957 
Bone  boiling,  z6,  953 
Bowling  alleys,  z6,  938,  945 
Brick  XUiia,  z6,  929,  950 

Examples,  z6,  950 

In  general,  z6,  949 

Injury  to  trees,  plants,  etc.,  16,  950 

Questions  of  law  and  fact,  z6,  950 

Whether  a  nuisance  per  se,  z6,  950 
Bridgaa 

New  toll  bridge  impairing  franchise  of 
old  as,  a,  563 

Over  navigable  streams,  a,  550 
Bonding  Contraota,  29,946 

Blockading  street,  a 9,  946 

Collateral  nuisances,  29,  947 

Examples,  29,647 

In  general,  29,  946 

Snow  and  ice,  29,  647 
Bnrdan  of  Proof 

Prescriptive  right,  z6,  999 
Care,  16,931,937 
Oamatorieo,  3,  55;  z6,  927 

Mere  proximity,  3,  55 

Whether  nuisance  per  se,  z6,  938 
Cesspools,  z6,955 
Collecting  crowds,  z6,  958 
Collections  of  stagnant  waters,  z  6,  954 
Coming  to  a  nuisance,  z  6,  934 
Oommon  Boold 

Indictment,  z6,  966 

Women,  z6,  957 
Corporattona,  4f  214,  267,  272,  683 

Acts  authorized  by  its  charter  which 
would  otherwise  be  nuisances,  4,  27Z 

Liability  of,  for  lessee's  nuisance,   4, 
272a 
Correction  of  as  to  conviction,  7,  37 
Orizniaal  Proceedings,  z6,  942,  961,  970 

See  infra ^  Indictment. 

Abatement,  z  6, 970 

Contagious  disease,  z  6,  961 

Corporation   for    obstructing  naviga- 
tion, 4,  268 

Corporations,  4,  267,  683 

Evidence,  z6,  970 

Examples  of  indictable  nuisances,  z  6, 
961 

Punishment,  z6,97o 

Purprestures,  z6,  941 

What  Not  a  Dafteiae,  z  6,  936 

Acquiescence  in  similar  nuisances, 

16.937 

Agent's  liability,  z6,937 

Authority  from  municipal  corpora- 
tions, z6,937 

Benefits  derived  by  public,  z6,  931, 

^937 

Care,  z6,  931,  937 
Lease  of  premises,  z  6,  937 
Master  and  servant,  z  6,  937 
Pecuniarily  unable  to  abate,  z6,  936 
Principal's  liability  for  agent,  z  6, 937 
What  nuisances  indictable,  z6,  961 
Where  maintainable,  z  6,  961 
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16,984 

Acts  wrongful  only  when  atusingi  5, 

16 
Averment  of  special,  16,  982 
Exemplary,  x  6,  987 
■MMWof,  5»38;  «C.  984 

See  in  fray  MsASURs  OF  Damages. 

Actual  damages  sustained,   x6,   984 

Crops,  16,985 

Depreciation  in  rental  value,  16,985 

Examples,  x6,  984-987 

Health   and   personal  comfort,    x6, 
986 

Injuries  permanently  affecting  realty, 
16,984 

Injuries     resulting     subsequent     to 
commencement  of  action,  z  6, 986 

Injury  to  realty,  z  6,  985 

Necessary  and  natural  consequences 
of  nuisance,  z  6,  986 

Nuisance  of  a  permanent  character, 
16,986 

Rents  and  profits,  z6,  985 

Trouble  and  expense  in  prosecuting 
action,  z6,  986 
Mitigation  of,  z6,  988 
Nominal,  z6,  987 

Trespass  resulting  in  continuing   nui- 
sances, 5,  17 
What  may  be  recovered  under  a  gen- 
eral allegation,  z6,  986 


Abatement,  4,  985 

When    party    injured    may  abate,   4, 
986 
Definition,  x6,  922 
OlMirdscty  Honae,  Z5,  ii8x 

See  Disorderly  House. 

Private  action,  16,  974 
Distinguished   from  trespasses,  z6,  943 
Dust,  z6,  950 
Eavesdropping,  6,  154 
Elements,  x6,  922 
Evidence,  z6,  983 
Examples,  z  6,  924,  926 
Excessive  heat,  z  6,  955 
Exemplary  damages,  z6,  987 
Existing  before  person  complaining  came 

into  the  neighborhood,  z6,  834 
Explosive  and  inflammable  substances, 

16,  955 
FBetOKlM,  X  6,  927,  929,  953 

Smoke,  z  6,  948,  949 
Fftt  boiling,  z6,953 
Fires,  z6,  956 
Ou  CompaaiM,  8,  1280;  x6,  953,  974 

Corruption  of  rivers,  8,  1282 

Corruption  of  wells,  8,  128X 

Low  chimney,  8,  1282 

Responsibility  in  damages,  8,  1282 

Smoke,  8,  1282 

When  a  nuisance,  8,  X280 

Whether  private  action  will  lie,  z6,974 
General  principles,  x6,  922 
Glue  works,  16,953 
flnpowdar.  7.  523 ;  x  6,  928,  955 

Private  action,  z  6,  974 


Health 

See  Board  of  Health;  Health. 

Offensive  trades,  9,  322 
Heat,  z6,  955 
HIghwayi,  9,  413 

Abatement,  9*  413 

Encroachment  upon,  z ,  297 
Hospital,  9,  774 
hnpalrment  of  Obligation  of  Gontxaots,  8, 

623 
XmUotmont,  z,  7;  z6,967 

See  infra,  Criminal  Proceedings. 

Oon<aiiflioii,  z6,  969 

Against  the  form  of  the  statute,  z6, 

969 

Common-law  nuisances,  x6,  969 

Necessity    of   common-law    conclu- 
sion, x6,  969 

Statutory  nuisances,  16,  969 
Continuando,  x6,  968 
Desorlptloii,  x  6,  9(32 

Bill  of  particulars,  z6,  963 

Blasphemy,  z  6,  966 
*  Certainty  required,  x6,  962 

Common  scold,  x  6 ,  966 

Contagious  disease,  x6,  965 

Dangerous  substances,  x  6 ,  966 

Disorderly  house,  x6,  965 

Examples,  x6,  962-967 

Indecent  exposure,  x  6,  966 

Intent,  x6,  96^ 

Nuisances  on  highways,  x  6,  963 

Offensive  trade,  x  6,  9i54 

Profanity,  x  6,  966 

Surplusage,  16,963 
Duplicity,  16,967 
Location,  x6,  9iS7 
Time,  x  6,  967 
Venue,  x6,i9iS7 
iBjimotlon,  X  o,  826^  965 

Annoyance  of  neighbors,  xo,  834 

Blacksmith  shop,  xo,  831 

Blowing  sand,  xo,  829 

Brick,  xo,  829 

Brick  burning,  xo,  834 

Bridge  across  navigable  river,  x  o,  842 

x6,269 
Chinese  laundry,  zo,  828 
Cinders,  x  o,  833 

Clear  legal  right  for  injury,  i  o,  832 
Coal  yards,  x  o,  831 
GozitlnnoiiB  Nufaance,  xo,  832 

Prevented,  x  o,  832 
Crowds,  X  o,  828 
Definition  of  nuisance,  xo,  826 
Domestic  broils,  xo,  835 
Dwelling,  x  o,  833 
Erection  of  building  which  may  become 

a  nuisance,  x  o,  832 
Erection  of  mill  dam,  xo,  843 
Factory,  xo,  828 
Fouling  streams,  z 0,844 
General  principles  governing,  x6,  959 
General  rule  as  to  granting,  x  o,  826 
Ground  of  interference,  x  o ,  827 
Gunpowder  making,  x  o,  834 
House  of  ill-fame,  xo,  834 
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InJunoUoii —  Confd 

Injury  constantly  recurring  grievance, 

10,826 
Injury  not  susceptible  of  adequate  com- 
pensation, 10,  836 
Instances  of  nuisances,  i  o,  837 
Intrusion  on  the  freehold  of  another, 

X  0,839 
Jurisdiction,  zo,  837 
"Laches,  z6,  960 
Lawful  BuaineH,  10,  829 

Becoming  a  nuisance  by  reason  of 
noise,  smoke,  cinders,  etc.,  z  o,  833 
Nuisance  per  se,  zo,  830 
Manufacture  of  brick,  zo,  829 
Manufacturing  eas,  zo,  833 
Noise,  zo,  838,  833 
Noxious  gases,  zo,  833 
Nnlsanoa  at  Law,  z  o,  83Z 

Benefit  to  public  exceeding  injury  to 

individual,  z  o,  831 
Concurrent  jurisdiction,  z  o,  831 
Necessity  that  wrong  be  a  nuisance 

at  law,  z  o,  831 
Right  violated  where    there  is  no 

remedy  at  law,  zo,  831 
Where  either  party  may  suffer  by 
granting  or  withholding,   zo,  83Z 
Ihilaaiioe  Par  Be,  zo,  830 
As  to  what  constitutes  a  nuisance 

per  se,  zo,  830 
Lawful  business  which  is  a  nuisance 

per  se,  z  o,  830 
Where  injury  is  not  a  nuisance  per 
se,  zo,  830 
Powder  kept  in  large  quantities,   zo, 

831 
Projecting  buildings,  zo,  839 
Pnttlio  Nttisanoe,  z  o,  966 

Slaughter-house,  z  o,  967 

Special  damage  to  be  alleged,    zo, 

PnrpreituTe,  zo,  839 

Application  of  private  parties,  x  o,  84Z 
Definition,  zo,  84Z 
Information  of  the  attorney  in'  gen- 
eral, z  o,  84Z 
Turisdiction  of  equity,  z  0,841 
Navigable  river,  zo,  843 
Obstruction  of  highway,  zo,  843 
Special  damage  to  individual,    zo, 
843 

Reasonable  fear  of  danger  from  neigh- 
boring buildings,  zo,  831 

Ringing  bells,  zo,  834 

Smoke,  zo,  833,  834 

Soap  factory,  zo,  839 

Surface  waters,  z  0,843 

Temporary   or    continuous    nuisance, 
zo,  833 

Threatened  Nvlgance,  z o,  8^5 
Allegations  in  bill,  zo,  836 
Constantly  recurring  grievance,  zo, 

835 
Contingent  injury,  z  o,  836 
When  equity  will  enjoin,  zo,  835 
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Wanton  annoyance  of  neighbors,  10, 

835 

When  Injunction  granted,  zo,  826 

Where  bridge  is  authorized,  zo,  843 

Where  bridge  is  not  authorized,    zo, 
843,843 

Where  building  itself  is  not  a  nuisance, 
z  0,833 
In  relation  to  particular  subjects,  z  6,  943 
Intent,  z6,  930 

Indictment,  z6,  963 
Intoxicating  liqaon,  z  z ,  591,  598,  748 

Abatement,  z  z ,  749 

Adjoining  rooms,  z  z ,  748 

Appendage,  zz,749 

Constitutionality  of  statutes,   z  z ,  749 

Good  faith,  zz,748 

House  not  kept  in  a  disorderly  manner, 
zz,  748 

Injunction  as  to  the  future,  z  z ,  750 

Keeping  open  on  Sunday,  z  z ,  691 

Mere  keeping,  z  z ,  748 

Ordinances  of  town  declaring,  z  z ,  629 

Police  court  jurisdiction,  z  z ,  756 

Power  of  legislature  to  declare  liquor 
kept  for  sale  a  nuisance,  z  z ,  591 

Power    to  authorize  abatement,    z  z , 

591 
Presumption  as  to,  z  z ,  598 
Proceedings  to  restrain,  z  z ,  749 
Rieht  of  trial  by  jury,  z  z ,  598 
Selling  without  a  license,  z  z ,  748 
Temporary  injunction,  z  z ,  749 
What  constitutes,  z  z ,  748 
Whether  selling  essential,  z  z,  748 

Lftohes,  z  6 ,  960 

Delay  without  acquiescence,  z6,  96Z 
General  principle,  z6,  960 
Silence,  z6,  961 

Landlord  and  Tenant,  za,695;  16,980 
Continuance  of  nuisance,  z  a,  695 
Created  by  landlord,  za,  695 
Measure  of  damages,  z  a ,  695 
Tenants  contributing  to  nuisance,  za. 

Tenant's  liability,  z  a,  7Z9 
Lease  of  premises,  z6,  937 
Legislative  authority,  z6,  1000-1003 
Lei^ilatiTe  CkmtnA,  z'6,  1000 

Examples,  z6,  1000,  zoos 

In  general,  z6,  1000 

Private  rirht  to  damages,  z  6,  1003 
Lewd    and  lascivious    cohabitation  and 

conduct,  Z.3,  376 
Limitation  of  actions,  Z3,  7Z5,  733;  z6, 

988 
Livery  BtaUe,  z  6,  935,  938, 954 

Whether  a  nuisance  per  se,  t6,  938 
Market,  z  4 ,  461 

Master  and  servant,  z  4,  833,  937 
Heaaure  of  Damages,  5,  38;  z6,  9^ 

See  infra.  Damages. 

Benefits  arising  from  a  nuisance,  5 ,  38 

Benefits    to   plaintiff's    estate    from  a 
nuisance,  5,  38 

Nuisance  injuring  plaintiff's  business, 
5.38 
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Where  nuisance  causes  loss  of  tenant, 
5.38 

Where  nuisance  consists  in  injuring 
plaintifTs  business »  5,  38 
H«si«r,  I5i347 

Public  nuisances,  I5t359 
Moti-ve^  see  infra^  Intent. 
Muwliipal  Ckirporattoiii,  15,  1x78;  17,  254 

AlMLtmnent,  15,  1183;  19,  922 

Appropriation  of  private  property, 

i5»  1184 
Civil  action,  15,  1184 
Criminal  proceedings,  15,  1x83 
Destruction  of  buildings,  15,1 184 
Destruction  of  property,  15,  1183 
In  general,  15,  1178,  1179 
Legislative  authority,  15,  1183 
Nuisance  per  se,  15,  1182 
Obstruction  of  streets,  15,  1185 
Removal  of  drains,  15,  1184 

Arbitrarily  declaring  thing  to  be  a  nui- 
sance, 15,  1x79 

Arbitrary  action  of  municipality,   15, 
1 179 

Billiard  rooms,  15,  1181 

Bowling  alley,  15,  xiSi 

Conclusiveness  of  decision  of  munici- 
pality, 15,  X 182 

Dead  animals,  15,  1181 

Disorderly  houses,  15,  1181 

Ejectment,  15,  1185 

Examples,  15,  1179,  1180 

Gaming  apparatus,  15,  xi8i 

Indictment  of  municipality,  15,  1x98 

In  general,  15,  1178,  11 79 

Injunction  to  municipality,  15,  1183 

Judicial  authority,  15,  1179 

Legalizing  nuisances,  15,  11 85 

Liability  for  failure  to  abate,  15,  1146 

UUmityoflCiuiloiiMaitF,  15,  1x86 
Compensation  of  owner,  15,  1186 
Destruction  of  property  not  a  nui- 
sance, 15,  X186 
Maintaining  nuisance,  15,  1186 

Nuisance  per  se,  15,  1183 

Power  to  abate,  15,  1178 

Power  to  prevent,  15,  XX78 

Slaughter  house,  15,  1180 
Necessity  of  demand,  5,  528 
VolM,  9,413;  «  fit  944 

Blacksmith  shop,  1 6,  945,  946 

Bowling  alleys,  1 6,  945 

Church  bells',  z  6,  944 

Devices  by  railroad  to  prevent  x  9,  926 

Examples,  16,944-946 

Factories,  16,944,945 

General  principles,  z6,  944 

Location,  1 6,  944 

Malicious  noise,  z6,  944 

Noise  on  public  streets,  z6,  945 

Noisy  trade,  z6,  944 

Steam  whistle,  z6,  945 
MaaBoesPvSs,  16,937 

American  ruUngs,  z6,  938 

Billiard  room,  z  6,  938 

Blacksmith  shop,  z  6,  938 

Bowling  alleys,  z  6,  938 
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Brick  making,  z  6,  950 

Cemeteries,  1 6,  938 

Definition,  z6,  937 

English  doctrine,  x6,  938 

Examples,  16,937-939 

Factories,  z6,  938 

Slaughter-house,  z6,  938 

Trade  or  occupation  lawful  in  itself, 

i«.  937 
Obstmctiiig  HIithwaTB,  9,  412 

Action  for  damages,  9,  414 

Indictment,  z6,  963,  978 

Indictment  of  railroad,  4,683 

In  ignorance  of  the  fact  that  it  is,  4, 
687 

Necessary,  9t  413 

Not  in  traveled  path,  9,  413 

Piling  timber  upon  highway,  9,  412 

Private  actions,  z  7 ,  517  ^ 

What  constitutes,  9,  4x2 

When  private  action  will  lie,  z  6, 972, 973 
Olwfcructloiui 

Navigable  Waters,  z6,  267 

Affording  passage  to  ships,   z6,  268 
Bridge,  zo,  842;  z6,  269 
By  boats  and  vessels,  z6,  268 
Deposits  of  sewage,  z6,  268 
Elevators,  z6,  2S, 
Examples,  z6,  267-270 
Fisheries,  z6,  269 
Floating  dock,  z6,  268 
Gas  company  laying  pipes,   z  6    267 
Grounding  of  vessel,  z6,  268 
Hidden  obstructions,  z6,  267 
Prima  facie  nuisance,  z6,  267 
Public  or  private  nuisance,   z  6 ,  268 
Rafts  and  logs,  z6,  269 
Remedies,  z6,  270 
Seines  or  nets,  z  6,  269 
Slight  obstructions,  z6,  268 
Storehouses,  z6,  268 
Telegraph  cables,  z6,  267 
Temporary  obstructions,   z6,  268 
Vessel  stretching  a  line  across  pas- 
sage, z6,  267 
What  are,  z6,  267 
Offlosrs  of  Private  Oorporatloiis 

Liability,  Z7,  171 
Ordinances,  Z7,  254 
Pecuniarily  unable  to  abate,  z  6 ,  936 
Pigsties  and  cattle  yards,  z6,  954 
Pigsty,  z6,  931 
Place 

Convenience  of,  z6,  932 
Pleading,  z6,98i 

Allegation  of  damages,  z6,  982 

Defendant's  negligence,   z6,  982 

Defendant's  title,  z6,  982 

Describing    nuisances  complained  of, 
z6,98i 

Examples,  z  6 ,  982 

Omission  of  averment  of  special  dam- 
age, z6,982 

Plea,  z6,^3 

Special  injury,  z  6, 982 

Whether  the  word  nuisance  is  neces- 
sary, z6,  981 
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Police  power,  z8,  756 
Powder  magazine,  7,  523 
Preexistence  of,  16,  934 
Preexisting  circumstances,  z  6 ,  934 
Prescription,  z6,  995 
Private  Mtilsaiicee,  z  6, 996 

Alteration  of  nuisance,  z6,  1000 
As  against  grantee,  z6,  1000 
Burden  of  proof,  z6,999 
Conttnnoiui  bUnry,  z  6,  997 

Actual  exercise  of  right,  z  6,  999 
Burden  of  proof,  z  6,  999 
Claim  of  right,  z  6,  999 
Examples,  z  6,  998,  999 
General  rule,  z6,  997 
Injurj  to  plaintiff  in  interest,  z  6 

998 
Proof  that  right  has  been  exer- 
cised, z  6,  999 
Examples,  z  6,  996,  997 
Factories,  z  6,  997 
Greneral  rule;  z  6 ,  996 
How  right  may  be  lost,  z6,  1000 
Pollution  of  stream,  z6,  997 
What  necessary  to  establish,  z  6,  996 
PabUo  Nnlsaiiees,  *i  6,  995 

Effect  of  acquiescence  for  a  number 

of  jears,  z6,  996 
Public  nuisance  working  private  in- 

jury,  z  6,  995 
Whether  right  to  maintain   can  be 
acquired  by,  z6,  995 
Previous  existence,  z  6 ,  934 
Principal's  liability  for  agent,  z6,  937 
Private,  z6,  929 
Abatement,  z6,  980 
Excess  of,  z6,909 
Whether    injured  party  acts  at  his 

peril,  z  6,  ^ 
Whether  injured   party  may  abate, 

16,989 
Definition,  z6,  929 
Distinguished  from  public,  16,  926 
In  genera],  z  6 ,  929 
Prescription,  z  6 ,  996 

Alteration  of  nuisance,  z6,  1000 
As  against  grantee,  6,  1000 
Burden  of  proof,  z6,  999 
Oontlnnons  InJnry,  z  6 ,  997 

Actual  exercise  of  right,  z  6,  999 
Burden  of  proof,  z6,  999 
Claim  of  right,  z  6,  999 
Examples,  z  6 ,  998,  999 
General  rule,  z6,  997 
Injury  to  plaintiff  in  interest,  z6, 

998 
Proof  that  right  has  been  exer- 
cised, z  6;  999 
Examples,  z  6 ,  996,  997 
Factories,  z6,  997 
General  rule,  z  6,  996 
How  right  may  be  lost,  z6,  1000 
Pollution  of  streams,  z6,  997 
What  necessary  to  establish,  z6,  996 
Public   nuisance  as   private   nuisance, 
z6,930 


Privies,  z6,955 

Profanity  indictable  as,  a,  434 

PabUe,  z6,  926 

See  infra ^  Purprbstures. 
Abatement,  z6,  989 

Killing    dangerous     animals  y     see 

Anzmals. 
Disturbing  public  peace,  z  6,  990 
Examples,  z6,  990 
In  general,  z  6,  990 
Notice,  z  6,  990 
One  sustaining  special  injury,   z  6, 

990 
Who  May  Abate  Public  Nuisances,  z  6, 

991 

Apparent  conflict  of  authority,  z  6, 

991-994 
Illustrations,  z  6,  991-994 
Individual  suffering  no  special  in- 
jury, z6,99i 
Individual  suffering  special  injury, 

16,990 
Reconciliation  of  the  authorities, 

16.994 
Right  of  the  individual,  z6,  99Z 
True  rule,  z6,  994 
As  private  nuisance,  z6,  930 
Blacksmith  shop,  z  6,  928 
Cemetery,  z  6,  927 
Civil  actions  for  damages,  z  7,  5Z7 
Convenience  of  place,  z6,  93a 
Definition,  z  6 ,  926 
Distinguished  from  private  nuisances, 

z6,  926 
Distinguished  from  purprestures,  z6, 

940 
Examples,  z  6,  926-929 
Factories  in  general,  z6,  928 
Gunpowder,  z6,  928 
iQjnnctlon 

Parties,  zo,  798 
Injury  balanced  by  benefit,  z6,  932, 

937»  951 
Injury  must  be  common,  z  6,  93Z 
Livery  stable,  z  6, 928 
Number  of  persons  injured,  z  6,  931 
Place,  z6,  932 
Prescription,  z6,995 

Effect  of  acquiescence  for  a  number 

of  years,  z  6,  996 
Public  nuisance  working  private  in- 
jury, z6,99S 
Whether  right  to  maintain  may  be 
acquired  by,  z6,  995 
.    Publicity,  z  6,  93Z 

Questions  of  law  and  fact,  z6,  936 
Remote  from  inhabitants  when  built, 

16,936 
Slaughter-houses,  z6,928 
Tallow  factory,  z6,  927 
Telegraph  poles,  z6,  927 
Whether  benefits  to  public  are  to  be 

considered,  z6,  932,937,  9^1 
Whether  care  is  an  element,  z  6, 931, 937 
Whether  it  must  be  in  a  public  place, 
16,927 
Punishments,  z6,  968 
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Definition,  i6,  939 

Distinguished  from  public  nuiBances, 

16,940 
Examples,  16,  939,  94a 
Indictment,  x6,  941 
Information  of  attornej 'general, 

940 
Information  of  intrusion,  x6,  940 
Injunction,  z  6,  940 
Proceedings  In  equitj,  16,  940 
Relator,  z6,  941 
Remedies,  zO,  940 
Removal  of  natural  obstruction,   z6, 

When  equitj  will  not  interfere,  z  6, 94Z 

Whether  indictable,  z6,  941,  942 
Question  as  to  whether  exist,  a,  452 
(lawtlOM  of  Law  and  Faot,  z  6, 936 

Brick 'burning,  zO,  950 

Smoke,  z6,  948 
BatlTiMida,  zg,  9az 

Allowing  cars  to  remain  on  track,  zq, 
92Z 

Authoritj  of    municipal    corporation, 

Z9,922 

Bridges,  zg,  92Z 
Damming  creek,  z  9,  92Z 
met  of  LagliUtiTa  QraiiA  as  AfTeotliig 
UabHitr,  19)9^3 
Devices  to  lessen  smoke  and  noise, 

Z9,926 
Examples,  zg,  923-926 
Fire  by  railroad,  z  9,  926 
In  general,  z  9,923 
Keeping   within    scope    of     powfer 

granted,  Z9,923 
Legislature    authorizing    a    private 

nuisance,  z  9,  924 
Natural  and  necessary  results  of  con- 
struction and  operation,  z  9,  923 
Nuisance  not  absolutely  necessary 
to  the  operation  of  road,  zg,  925 
Reason  of  the  rule,  zg,  924 
Strict     construction      of      powers 

granted,  z 9,925 
Unnecessary  and  unauthorized  nui- 
sances, z  g,  925 
Examples,  zg,  921,  922 
Generally,  zg,  921 
Measure  of  damages,  z  g ,  922 
Ordinary  railroad  in  streets  and  high- 
ways, 23,  1093 
What  are  not  nuisances,  z  g,  922 
What  constitutes  a  nuisance,  z 9, 921 
Workshops  causing  noise  and  smoke, 
zg,  92Z 
Xailroads In  Btraeti,  zg,  922 
Continuing  nuisance,  zg,  922 
Examples,  zg,  922 
In  absence  of  statutory  authority,  zg, 

923 
Where  not  absolutely  necessary,   zg, 

922 
Whether  per  se  nuisances,  zg,  922 
Remote    from    habitations    and    public 
roads  when  built,  z6,  936 
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BUaghter-Bdnies,  z6,  928,  952,  974 

See  Slaughter- Houses. 

Whether  nuisance  per  se,  z6,  938 

Whether  private  action  will  lie,  z  6, 974 
Smoka,  z  6,  844,  946 

See  infra.  Vapors. 

Bzlck  Burning,  z  6, 946 
Examples,  z6,  950 
In  general,  z6,  949 
Injury  to  trees,  plants,  etc.,  z6,  950 
Qjiestions  of  law  and  fact,  z  6,  950 
Whether  a  nuisance  per  se,  z6,  950 

Constitutionality  of  smoke  ordinances, 
2  2,  802 

Devices  to  prevent,  z  g,  926 

Discoloration  of  building,  z6,  948 

Examples,  z  6,  946-950 

In  general,  z6,  946 

Mills,  etc.,  z  6, 948,  949 
.  Pollution  of  air,  z  6,  946 

Questions  of  law  and  fact,  z6,  948 

Smoke  alone,  z6,  949 

Unreasonable  use,  z6,  947 

When   law  will  intervene,  z  6,  947,  948 
Soap  boiling,  z6,953 
Spring  guns,  z6,957 
Stagnant  water ,^  6,  15 
Steam  whistle,  z  6,  945 
Stenches,  z  6,  944,952 

Barns,  z  6,  954 

Bone  boiling,  z  6,  953 

Cesspools,  z6,955 

Collections  of  stagnant  water,  z  6,  954 

Fat  boiling,  z  6,  953 

Gasworks,  z6,  953 

Glue  works,  z  6 ,  953 

In  general,  z6,  952 

Livery  stable,  z  6,  954 

Miscellaneous    offensive    occupations, 
16,952 

Pigsties  and  cattle  yards,  z6,  954 

Private  action,  z6,  974 

Privies,  z6,  955 

Sensibly  offensive,  z  6,  952 

Slaughter-houses,  z  6 ,  952 

Soap  boiling,  z6,  953 

Tallow  factories,  z6,  953 

Tanneries,  z6,  953 

Unwholesome,  z  6,  952 

Various  examples,  z6,  954 
Street  Bailwayi 

Unauthorized  use  of  streets,  23,  958 
Streeto  and  Sidewalks 

Abatement  by  abutter,  24,  38 

Obstructions^  see  Streets  and  Side- 
walks. 

Obstructions  in  street,  Z5,  1185 
Tallow  Obandlen 

The  business  as  a  nuisance,  2,  721 
Tallow  factory,  16,  927,  953 
Tan-house,  16,  930 
Tanneries,  z6,  953 
Telegraphs  and  telephones,  z6,  927;  25, 

774 
Theaten,  25,  1041 
Examples,  25,  1041 
In  general,  25,  104Z 
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Ttade  or  Ocoupation  Lawftl  In  ItMlf 

Whether  a  nuisance  per  se,  1 6,  937 
Traps,  16,957 
Trees 

Overhanging  branches,  a 6,  559 
Trespass  on  the  case,  a  6,  705 
Turnpikes,  27,  326 
Vapors,  16,  950 

See  infra ^  Smoke  ;  Stenches. 

General  rule,  16,  950 

Injury  must  be  substantial,  16,  951 

Usefulness  of  the  trade  or  manufacture, 

Various  examples,  x  6,  954 
Vendor  and  purchaser,  x6,  980 
Venne,  1 6,  981 

Where  abatement  is  sought,  16,  981 
Where  damages  only  are  sought,  16, 
981      • 
Wluunros,  29,  67 

Obstruction,  2  9,  80 
What  nuisances  may  be  abated,  i ,  7 
Who  may  abate,  x,  6 
NUL  DISSEISIN,  16,1004 
NULL,  x6,  1004 
NULLA  BONA,  x 6,  1004 
NULLITY,  16,  1004 

NULLITY  OF  HARRLAGE,  5,  831;  14, 
532 

See  Divorce. 

Affinity  and  consanguinity,  14,  496 
Alimony  in,  14,  537 
Causes^  see  infra^  Suits  to  Declare 
Marriage    Void    Where    No  De- 
cree Is  Necessary. 
DeoTM,  5,  839 

For  nullity  under  prayer  for  divorce,  5, 
776 
Decree  of  Nnmty*  5,  748 

Distinguished  from  decree  of  divorce, 

5,7^7 

Distinguished  from  divorce,  14,  533 

Divorce,  14,  489 
Duress,  6,  81 
Husband  and  wife  as  witnesses,  5,  830 

Impotence,  x  5 ,  218 

In  general,  i3»  53^ 

Jactitation  of  marriage,  14,  533 

Kinds  of  nullity  suits,  14,  533 

Necessity  of  decree,  X4,503 

Probate  and  letters  of   administration, 
19,  192 

Suits  to  Deolmre  Mazrlago  Void  Whore  No 
Deoroe Is  Nooenary,  X4,  533 
Alleging  one's  own  duress,  X4,  534 
Alleging  one's  own  fraud,  14,  534 
Application  of  lunatic,  14,  534 
Declaratory  nature  of  the  decree,  x  4, 

535 
Dissent  avoiding  marriage,  X4,  533 

Duress,  14,  534 

Error,  X3,  534 

Fraud,  13,534 

Guardian  or  committee  of  lunatic,  X4, 

534 
Insanity,  X3,534 


Turisdiction  of  courts,  14,  533 
Marriage  void  for  want  of   capacity, 

M,  533 
Marriage  void  per  se   ab  initio,    X4, 

533 
Nonage,  i4»  534 
Voidable  marriages,  14,  533 
Want  of  consent,  14,  534 
What  courts  may  pass  the  decree,  1 4 , 

534 
Whether  decree  is  binding  upon  third 
parties,  X3,535 
NULLUffl  TEMPUS  OCCURRIT  REGI, 

x6,  1005 
NUMBER 

Number  and  denomination,  x6,  1005 
Number  of  days,  x6,  1005 
NUMERALS 
Indictment,  x  o,  550,  585 
Judgment,  X2,  75 
NUNC  PRO  TUNC,  see  Judgments. 
Gtty  Counoil  . 

Ayes  and  nays,  x  5 ,  1037 
Bntries 
Jndgmonts,  xa,  80 
Civil  cases,  xa,  80 
Condition,  xa,  83 
Criminal  cases,  xa,8o 
Death  before  judgment  is  entered,  x  a , 

80 
Death  while  motion  of  judgment  is 

pending,  xa,  80 
Jurisdiction  of  court  has  been  with- 
drawn, xa,  83 
Memorandum  to  show  that  judgment 

has  been  entered,  xa,  8z 
Neglect  or  mistake  of  applicant  for 

judgment,  xa,  81 
Notice  of  application,  x  a,  82 
Parol  evidence,  xa,  82 
Power  of  court,  x  a,  80 
When  judgment  nunc  pro  tunc  should 

be  entered,  x  a,  80 
Where  clerk  failed  to  enter,  i  a,  81 
Where  statute  has  been  repealed,  x  a, 
82 
NUNCUPATIVE  WILLS,  16,  1006 
See  generally^  Wills. 
At  Ckmixnon  Law,  x 6,  1006 
Abuse  of,  x6,  1008 
Construction,  16,  1007 
Definition,  x6,  1006 
Definition  of  nuncupative,  x  6,  1006 
Favorably  expounded,  x6,  1007 
Formalities,  x6,  1008 
How  made,  x6,  1008 
In  extremis,  x6,  1006 
Origin,  x6,  1006 
Personal  property,  x6,  1007 
Probated,  x6,  1008 
Real  property,  x6,  1007 
Rules  of  construction,  x6,  Z007 
Scope,  x6,  1007 
Strict  construction,  x6,  1007 
When  made,  x6,  xoo6 
Code   of  statute   provisions  in    several 
states,  x6,  1009 
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At  common  law,  z6,  1008 

Intent  must  be  plain,  16, 1013 

Of  statutes  closely  followed,  x6,  1013 

Substantial  compliance,  x6,  1013 

TeaUtor  bidding  witnesses  notice  that 

such  is  his  last  will,  x6,  1013,  1016 
Unprivileged  testators,  x6,  1013 
Whether  particular  form  is  necessary, 
x6,  1013 

How  Hade,  x6,  xoo8 
Animus  testandi,  x6,  1015 
At  common  law,  x6,  1008 
Incomplete  written  will,  16,  1015 
In  reply  to  interrogatories,  z  6 ,  1014 
Memorandum  of  instructions,  x6,  1015 
Presumption  as  to  animus  testandi,  x  6 , 

1015 
Presumption  of  law  against  incomplete 

testamentary  papers,  x6,  1015 
Signed  writing,  x6,  1015 
Spoken  words  or  signs,  x6,  1014 
Will  reduced  to  writing,  x6,  1016 

laBztmmls,  x6,  1013 
At  common  law,  1 6 ,  1006 
Last  sickness,  x  a,  907 
Recovery,  x6,  1014 
Time  intervening    before   death,    x6, 

1014 
When  made  In  extremis,  x  6, 10x3,  1014 

Fit?]Iaged  Taataton,  x  6 ,  1009 
Soldiers  and  sailors,  x6,  loix 
Statute  of  frauds,  x6,  loxo 
Statute  of  wills,  x6,  xoio 
Statutory  provisions,  x6,  loio 
Those  leaving  petty  estates,  x6,  xooo 
What   property  passes  by   oral  wills 
z6,  loxi 

Probate,  x6,  1017;  xg,  184 

BadaeOoB  to  WttOng,  x6,  1016 
Omission,  x6,  1017 
Substance,  x6,  1017 
Time  within  which  reduced  to  writing, 
z6,  1016 

Repeal  of  written  will,  x6,  X017 

Revocation  of  written  will  by,  x6,  X017 

Uldian  and  gallon,  x  6,  loi  i 
Actual  service,  x6,  10x2 
Barracks,  x6,  1012 
Character  of  service,  x  6,  xoia 
Formalities,  x6,  xoix 
Furloughs,  x6,  10x2 
Last  sickness,  x6,  loiz 
Marines,  x  6,  1012 
Militia,  x6,  1012 
Number  of  witnesses,  x6,  zoii 
Seaman  en  route  to  his  ship,  x6,  1012 
Seamen  not  at  sea,  x6,  1012 
Ship  in  harbor,  x6,  10x2 
Soldier  in  camp,  x6,  loii 
Who  embraced    in  term   soldier,  x6, 

lOII 

Who  is  included  in  statute,  x6,  loii 

Witnesses,  x6,  toti 
Statute  of  frauds,  x6,  1009,  loio 
Statute  of  wills,  x6,  1009 
Strictness  of  proof,  x6,  1008, 10x7 
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Under  Statntaa,  see  infra ^  Formalitxbs; 

How  Madb;  In  Extrbmis;   Prxvi- 

LBGED   Tbstators;   Rbductxon  to 

Wrxting  ;     Rbpbal    of     Writtbn 

Will  ;      Strictnbss     op     Proof  ; 

Whbrb  Made;  Witnbssbs. 

Code  of  statute  provisions,  x  6,  1009 

Statute  of  frauds,  x6,  xoo8 

Statute  of  wills,  x  6 ,  1009 
Where  Made,  x6,  1014 

At  common  law,  x6,  1014 

Soldiers  and  sailors,  x6,  1014 
WitaeaaaB,  x6, 1016 

Agreement,  x6,  xox6 

Competency  of,  x6,  1016 

Examples,  'xC,  1016 

Number  of,  x6,  X015 

Testator  bidding  witnesses  notice  that 
such  is  his  last  will,  x6,  1013,  xox6 

OATH,  x6,  X017 

See  Affidavit  ;  Blasphemy  \  Jury 
AND  Jury  Trial,  as  to  swearing  of 
furor;  Perjury  ;  Profanity. 

Administering  to  witnesses  in  arbitration 
proceedings,  x,  678 

Affirmation,  x6,  1023 

Assertory  oaths,  x6,  X020 

Before  justice  of  the  peace,  x  2,  507 

By  whom  administered,  x6,  1022 

Capacity  of  corporation  to  take,  4 ,  249 

Clerks  of  courts,  x  9 ,  562c 

Competency  of  witnesses^  see  Wit- 
nbssbs. 

Corporal  oath,  4,  183;  x6,  1020 

Decisory,  x  6, 1020 

Definition,  x6,  xoi8 

Depositions^  see  Depositions. 

Duly  sworn,  6,  55 

Ex  officio,  x6,  1020 

"Faithfully,"  7,661 

Falae  Sweailng,  7,  793 

Allegations  in  indictment,  7,  793 
Corroboration  of  witnesses,  7 ,  794. 
Definition  of  the  offense,  7,  793 
Indictment,  7 ,  793 
Instances,  7»  793 

Misdemeanor  at  common    law,  7,  793 
Registration  of  voters,  7,  793 
Surplusage  in  indictment,  7 ,  794 
To  defraud  the  United  States,  7,  793 
To  obtain  a  marriage  license,  7,  793 

Foroibla  Entry  and  DetaJnar 
Juror's  oath,  8, 163 

Form  of,  7,  106;  x6,  10x9 

Onuid  Jtiiiaa,  9,  7 
Affirmation,  9,  8 
Correction  of  mistake,  9,  8 
Foreman  sworn  first,  9,  7 
Form  of  oath  must  be  substantially 

observed,  9,  7 
Form  to  be  administered  to  foreman, 

9.8 
Form  to  be  administered  to  jury,  9,  8 
Necessity  of,  9,  7 
Presumption,  9,  8 

History  and  general  nature,  x  6, 1018 
Vol.  II. 


INDEX-DIGEST. 


ObMMiity. 


HOW  Admlnlitered,  i6,  1022 

Open  court,  x6,  1022 
How  taken,  1 6,  1022 
In  litem,  x6,  1020 
Interpreter,  xi,  524;  29,  766 
Judicial  test,  x6,  1019 
Juror,  9,  663 

yuror,  see  Jury  and  Jury  Trial. 
^  urors  in  eminent  domain  cases,  6,  614 
Justice  of  the  peace,  x  2,  399 
\  [ustice's  jury,  x  2 ,  464 
' Mandamus  to  compel  administration,  6, 

Mines  and  mining  claims,  x  5 ,  574 
Naturalization,  x6,229 
Neoanityor 

Witnesses,  7,  106 
Notary  PattUc,  x  6,  769 

United  States  courts,  x6,  766 
Oath  of  calumny,  x  6,  1020 
OffldalOath 

Mandatory    or    directory     provisions, 

Sufficiency,  5,  369 
atentLaw,  x8,  26 

Broadening  application   without    new 
oath,  x8,  26 

By  what  officer  administered,  x8,  26 

By  whom  taken,  x8,  27 

Conclusiveness  of    recitals  in  patent 
x8,  26 

Contents,  x8,  26 
Persons  of  different  religions,  x6,  1023 
Poor  debtor,  x  8,  829 
Postmaster,  x8,847 

Presumption  as  to  correctness,  x6,  1023 
Promissory,  x6,  1019 
Publlo  Offloors,  X  6,  1023;  x  9,  443 

Constitutionality,  X9,  443 

Effect  of  irregular  oath,  X9,  444 

Evidence  of  oath,  X9,  444 

Form,  I9»  444 

Form  of  oath,  x  9,  443 

In  general,  X9.443 

Religious  test,  X9,  443 

Substantial  compliance  with  form,  19, 

434 
Whether  indispensable,  X  9,  443 
Whether  necessanr  to  constitute  a  pub- 
lic officer,  X9,  389 
Whether  oath  constitutes  part  of  office, 

19*443 

Whether    provisions    relating    to,  are 
directory  or  mandatory,  X9,  444 

Writing,  X9,444 
Purgatory,  x6,  1020 
SecolTon 

Failure  to  take  as  defense  to  action, 
ao,  240 
Record,  ao,  480 
Referee,  x6,  1022;  20,  584,  691 
Special  judge,  x  2,  29 
Subpoena  duces  tecum,  24,  179 
Supplementary,  x6,  1020 
Swearing  to  bill  for  divorce,  5 ,  774 
Tax  collectors,  a  5 ,  290 


TMlOath,  7,526;  x6,  1020 

See  Ex  Post  Facto  Laws. 
When  used,  x6,  1021 
Wttoeiaaa,  29,  764 
Affirmation,  29,  764 
Form  of  oath,  29,  765 
In  general,  29,  764 
Interpreter,  29,  766 
OATS 

Grain,  8,  1411 
OBITER  DICTUM,  5.  661 ;  x  7,  i 
OBJECT*  X7,  i;  23,  229 

Distinguished  from  subject,  6, 732 
Merita  (AHUUiTlt  of),  x  5,  374 
Demurrer,  X5,  375 
Examples  of  cases  in  which  they  are 

allowed,  x  5,  374,  375 
Judgment  by  default,  15,  374 
Plea  in  abatement,  X5,  375 
Suits  brought  upon  contract,  x  5,  375 
To  allow  defendant  to  come  in  and 

plead,  X5,  374 
To  change  venire,  x  5 ,  374 
To  extend  time  of  answer,  x  5,  374 
To  obtain  commission  to  take  testi- 
mony, X5,  374 
To  set  aside  all  inquests,  x  5,  374 
Where  plea  to  the  merits  is  not  filed, 

_     '5,375 

Object  of  the  action,  x  7 ,  i 

Object  or  refuse,  x  7,  2 

Synonymous  with  subject,  17,  I 
OBJECTION,  x7,2 

See  Bill  of  Exceptions. 
OBLIGATION,  3,825;  x7,2 

See  generally^  Bonds;  Debt. 

^tf«  Liable. 

Contract^  see  Constitutional  Law. 

Definition,  2,  455 

Distinguished  from  testamentazy  paper, 

17,3 
Due  bill,   X7,  4 
Equivalent  to  liability,  x  7,  3 
In  statute,  X7,  3 
Moral  obligation,  X5,  716 
Obligation  of  contracts^  see  Constitu- 
tional Law. 
Pecuniary  obligation,  x  8,  256 
Perfect  obligation,  x  8 ,  299 
OBLIGATORY 

Writing  obligatory,  x  7 ,  4 
OBLIGE,  X 7,  5 
OBLIGEE,  X7,5 

See  Bonds. 
OBLIGOR,  X7,5 

See  Bonds. 
OBLITERATION,  X7,5 
See   Alteration    of    Instruments  ; 

Wills. 
Obliteration  of  marks,  a ,  240 
OBSCENITY,  X7,s 
See  Disorderly   House  ;    Exposure 
OF  Person  ;  Lewd  and  Lascivious 
Cohabitation. 
At  common  law,  15,6 
Definition,  X7,  5 
Essentials  to  the  offense,  17,  6 
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17,  10 

Accuracy,  17,  10 

Description  of  book  bj  title  onlj,!  7, 10 

Examples,  17,  10,  xi 

General  requisites,  17,  10 

Joinder  of  persons,  xo,  599A 

Mailing  obscene  matter,  17,  10,  11 

Scienter,  17,  iz 

Setting  forth  the  language,  z  7,  10 

Variance,  17,  11 
Kinds,  I  7,  6 
UMl  and  Oander 

Pleading,  i3f  457 
Motive  of  the  party,  17,6 
"Ob«»nc,"  13,273 
Otaeana  Matter  In  tHeHallB,  17,7 

Abusive  language,  17,8 

Advertisements,  17,9 

Constitutionality  of  the  act,  17,8 

Examples,  1 7,  o,  9 

Extracts  from  surgical  works,  17,  8 

Imputing  illicit  intercourse  to  a  person, 

17,9 
Meaning  of  the  statutory  words,  17,8 
Motive,  17,  9 
*'  Obscene,  lewd,  lascivious,  and  inde- 

cent,»'  17,8 
Private  communications,  17*8 
Profanity,  17,8 
Provisions  of    United    States  statute, 

X7»  7 

Punishment,  17,8 
Test  of  obscenity,  17,8 
Obaeoie  Mftttar  Not  I&iportabla,  17,9 
Evidence,  I7.  la 

Forfeiture  of  articles  not  obscene,  17,9 
Indictment,  17,  11 
Statutory  provisions,  17,9 
What  pictures  come  within  the  statute, 

X7,9 
Pictorial  productions,  17,6 


Obscene  books  and  pictures,  z  8,  851 

Printed  language,  17,6 

Publication,  zg,  567 

Publicity,  17,6 

Questions  of  law  and  fact,  17,7 

Spoken  language,  z  7 ,  6 

Statutes,  X7,  6 

Variance,  Z7,  iz 

Written  language,  z  7 ,  6 
OBSOLETE,  Z7,  la 

OBSOLETE  STATUTES.  Z7,  12;  23,  475 
OBSTRUCTING    HIGHWAYS,    see 

Streets. 


9.  412 
Action  for  damages,  9,  414 
Indictment,  z6,  963,  97S 
Indictment  of  railroad,  4,  683 
In  ignorance  of  the  fact  that  it  is,  4, 687 
Necessary,  9,  413 
Noise,  9*  413 

Not  in  traveled  path,  9,  413 
Piling  timber  upon  highway,  9,  412 
Private  actions,  Z7,  5x7 
What  constitutes,  9,  412 
When  private  action  will  He,  z  6 ,972, 973 


OBSTRUCTING  JUSTICE,  z7,  13 

See    generally^    Arrest;    Contempt 

OF  Court;    Suppression     of    Evi- 
dence. 
Conspiracy  to  obstruct  justice,  4,  600 
Effect  of  Baatatance,  Z7,  20 

Death  resulting  from,  z  7 ,  20 

Examples,  Z7,  21 

In  general,  Z7,  20 
Byldenoe,  Z7,  24 

Descriptive  averment,  Z7,  24 

Examples,  z  7 ,  25 

Parol  evidence,  ^  7 »  24 

Presumption   that    onicer    discharged 
his  duty,  Z7,  24 

Previous  escape,  z  7 ,  24 

Process  in  warrant,  z  7 ,  24 

Return,  Z7,  24 
Inillotmeiit,  Z7,  21 

Court  of  limited  jurisdiction,  z  7,  22 

Distinction  between    assault    and  re- 
sistance, z  7 ,  21 

Examples,  z  7 ,  23 

Form,  z  7,  21 

Habeas  corpus,  z  7 ,  22 

Knowledge  of  official  character,  z  7 ,  23 

Legality  of  process,  z  7,  21 

Method  of  obstruction,  Z7,  23 

Official  character  of  persons,  Z7,  21 

Reciting  the  writ,  Z7,  21 

Refusal  to  assist  an  officer,  z  7 ,  24 

Rescue,  Z7,  22,  23 

Resisted  person,  Z7,  21 

United  States  officers,  17,  22 

What  must  appear  on  face  of,  Z7,  21 

Words  of  statute,  z  7 ,  23 
Kinds  of  resistance,  z  7 ,  16 
Merger,  4,649 
Obstmetlng  an  Ollieer,  z  7 ,  13 

See  infra^  Kinds  of  Resistance. 

Coroners,  17,  20 

Custodian     employed     by    a    United 
States  marshal,  17,  15 

De  facto  officers,  17,13 

Deputies,  17,  14 

Destroying  officer's  notice,  z  7 ,  20 

Knowledge  of  official  character,  Z7,  15 

Notice  of  authority,  17,  15 

Officers  in  eeneral,  17,  14 

Overseer  of  public  road,  17,  15 

Revenue  officers,  z  7 ,  20 

Sheriff,  Z7,  Z4 

Warrant,  Z7,  15 

What  officer  may  not  be  resisted,  z  7, 13 

Where  office  has  ceased  to  exist,  z  7, 14 
ObBtmottng  Attendance  of  Witness,  z  7 ,  25 

Calumnious  attacks,  Z7,  25 

Indictment,  Z7,  25 

Alleging  on   whose   behalf  witness 

was  summoned,  z  7 ,  26 
Particular  means  employed,  Z7,  26 
Setting  out  record,  z  7,  25 

Threats,  Z7,  25 

Unsuccessful  attempts,  Z7,  25 

Whether  an  offense,  Z7,  25 
Parol  Evidence,  z  7 ,  24 

Officer's  character,  Z7,  24 
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OBSTRUCTING  JUSTICE— 0»/^</ 

Presumption   that  officer  has  done   his 

duty,  17,  24 
Beslttaiioe  of  Prooau  Against  Jnstloe 
Destroying  officer's  notice,  1 7 ,  20 
Besiataiioe  of  Frocon  Agalnit  Property,  17, 
18 

Attaching  goods  of  third  person,  17, 18 
Examples,  17,  18,  19 
Interfering  with  goods,  17,  19 
Obstructing  coroners,  x  7 ,  20 
Passive  resistance,  i  7,  19 
Receiving  possession,  17,  19 
Revenue  officers,  17,  20 
Resistance  to  process  against  the  person, 

17,  16 
SealBtixig  an  Offloer 

Revenue  officer,  2  x ,  330 
Resisting  Arrest 
Belf-Defense,  21,  1062 
Excessive  force,  2  x ,  1062 
Homicide,  2 1 ,  1062 
In  general,  2  x ,  1062 
Unlawful  arrest,  ax,  1062 
Wages,  X4,  783 
OBSTRUCTING  PRIVATE  WAYS,  sec 

Private  Ways. 
OBSTRUCTING  THE  MAIL,  x8,  855 
OBSTRUCTIVE  TRUSTS 
Illegal  Contracts 

Absolutely  inhibited  hy  statute,  9,  909 
Causing    officers    to    violate  duty,    9, 

908 
Contract  to  avoid  bankruptcy  law,  9, 

909 
Contract  to  violate  statute,  9,  909 
Contract  violating  spirit  of  statute,  9 , 

910 
Exceptance    to    civil    proceedings,   9, 

908 
Party  to 

Agreements  to  prefer  creditors,  9, 
912 

Conspiracy  by  agent  and  another  to 
defraud  principal,  9,  912 

Conspiring  together  with  object  of 
defrauding  creditors,  9,  911 

Contract  to  sell  for  purpose  of  de- 
frauding creditors,  9,  911 

Knowledge  of  vendor  as  to  illegal 
purpose  of  purchaser,  9,  910 

Obtaining   goods    under   false   pre- 
tenses, 9)  911 

Purchaser  innocent  but  seller  guilty, 

9,9" 
When  one  of  the  parties  has  an  un- 
lawful purpose  in  view,  9,  910 
To  seduce  from  official  duty,  9.  908 
Transfer  of  government  contracts,   9, 

909 
Whether  illegality  depends  upon  pen- 
alty, 9»  909 
Whether  legislative  act  can  cure  ille- 
gality, 9,  910 
OBTAIN,  17,27 
"Obtain"  a  patent,  17,  27 
Obtain  judgment,  x  7,  27 


OBTAINING  CREDIT,  17,  26,  27 
OBVIOUS,  x7,27 
OCCASION,  17,37 

As  occasion  shall  require,  17,  28 
OCCASIONED,  x7,27 
OCCUPANCY,  17,28 

See  Adverse  Possession. 

Witnesses^  see  Witnesses. 

Occupance  and  possession,  x  7,  28 

Presumed  continuous,  x  9,  76 

Title  to  chattels  bv,  3,  171 
OCCUPANT,  X 7,  29 

Distinguished  from  owner,  X7,  30 

Distinguished  from  settlers,  x  7 ,  30 

In  statute,  X7,  30 

Public  lands,  19,  364 

Taxation 

Notice  to  redeem,  25,  429 

Town  sites,  19,  364 

OCCUPATION,  17.31 

See  generally^  Business  ;  Employment  ; 
As   to  warranty  in  life   insurance ^  see 

Life  Insurance. 
Fire  insurance,  see  Fire  Insurance. 
Actual  occupation,  i ,  186 
Business  or  occupation,  2,  700 
In  a  devise,  17,  29 
In  life  insurance  policy,  17,  31 
Synonymous  with  business,  2,  699 
Whether  property,  1 9,  288 
OCCUPIED,  x7,32 
Unoccupied,  X5,  518 

OCCUPIER,  17.  39 
OCCUPY,  6,  593;  17,33 

Actually  occupied,  x,  187 

Homestead  law,  17,  33 

In  a  lease,  17,  32 

In  statutes,  X7,  33 

Insurance,  17,  33 

Occupied  as  a  residence,  x  7 ,  33 

Premises  occupied,  1 7 ,  33 

Tax  laws,  x  7,  33 
OCCUR,  17,34 

OCCUR      AND       ACCRUE      DISTIN- 
GUISHED, X,  142 
OF,  x7,34 

Disregarding  the  preposition,  x  7,  35 

Equivalent  to  "after,"  17,  34 

Equivalent  to  "  at,"  x  7, 34 

Equivalent  to  " belonging  to,"  1 7,  34 
•    Equivalent  to  ''  manufactured  by,''  >  7  *  34 

Meaning  **by,"  17,  34 

•*Of  and  concerning,"  17,  35 

Of  a  place,  17,  34 

Of  in  the  sense  of  owed  to,  x  7 ,  35 

Of  the  body,  17,  35 

Of  the  clock,  X  7,  35 

Out  of,  X7,  289 
OFFENDER,  X 7,  36 
OFFENDING,  x7,36 
OFFENSE,  X7,36 

Against  public  justice,  xa,  390 

Contempt  of  court,  x  7,  37 

Like  offenses,  x  3 ,  664 

Nature  of,  x6,  220 

Public  offense,  19,  304 

Synonymous  with  crime,  4,  643 
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OFFEHSIVE,  17,38 

OFFER,  17,38 
Offer  in  writing,  17,  38 
Offer  to  vote,  x  7 ,  38 

OFFICE,  X  0,357 
Abandonment  of,  1,3 
Definition,  x  o,  357 
Forfeiture  of,  8,  448 


Inquest  of  office,  xx,  X04 

Necessitj  of,  against  holding  land,  x, 

458 
Public  lands,  xg,  308 

In  England,  x  o,  357 

In  United  States,  10,  357 

Local  office,  1 3,  986 

Lucrative  office,  x  3 ,  1 192 

"  Office  of  business,"  a,  70X 

Prescription,  xg,  29 
OFFICE  GRANTS,  see  Grants. 
OFnCERS  AND  AGENTS  OF  PRIVATE 

CORPORATIONS,  X7,39 

$€€  generally  J  Agency. 

See  Amotions;  Banks  and  Banking; 
Db  Facto  Officers;  Directors; 
Manufacturing  Corporations. 

See  earner  ally  ^  Public  Officers. 

5eeQuo  Warranto. 

Meetings^  see  Meetings. 

Service  of  process  y  sec  Service  of  Pro- 
cess. 

Acceptance  of  office,  X7,  54 

Acquiring  interests  adverse  to  stock- 
holders, a  7 ,  209 

Acting  both  for  corporations  and  them- 
selves, x,374 

ActtBff  IB  a  For«lf&  Btata,  x  7, 161 
See  Mbbtings. 
Implied  authority,  17,  162 
Whether   officer    must   reside    within 
state,  X7,  161 

AettoBS  1R7  aad  Igalnst,  x  7, 172 
See  in/ray  Evidence. 
Appearance  by  attorney,  x  7,  175 
Effect  of  appearance,  17,  175 
Equivalent  to  service  of  summons,  1 7, 

«75 
Generally,  X7,  172 
PiitlM,  X7,  172 

Account,  X7,  172 

Actions  in  the  name  of  corporation, 
X7,  172 

Examples,  17,  173,  174 

General  rule,  17,  172 

Misapplication  of  corporate    funds, 
X7,  17^ 

Officers     improperly     joined,     17, 

174 
Stockholders,  X7,  172 
Stockholder  showing    that    he    has 

exhausted  every  means,  X7,  174 
Stockholders  too  numerous,  17,  173 
When  stockholders  may  sue  in  their 
own  name,  17,  172,  173 
Pleas  in  abatement,  17,  176 
Special  appearance,  17,  175,  176 
Verification,  X7,  176 
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»,  9,349;  >7,  155'  177 
Examples,  17,  155,  156 
In  general,  X7,  155 
Representations,  17,  156 
Scope  of  agent's  authority,  17,  156 
Annual  meeting  for  election,  X7,  44 
Appointment  of  Agents,  x  7 ,  54 
Appointment  of  8ab-Asent,  x  7*  57 
Bv  contractors,  x  7 ,  90 
ByDlreotora,  17,  57 

Cessation  of  agent's  authoritv,  x  7, 

59 
Examples,  17,  58-61 
In  general,  17,  57 
Matters  of  discretion,  x  7,  60 
Personal  confidence  reposed  in  the 

directors,  i  7,  58 
President    and    cashier    of  bank,. 

X7,  58 
Termination  of  board  of  directors,. 

«  7,  59-91 
When  power  cannot  be  delegated^ 

X7,58 

Delegation  of  authority,  X7,  57,  58 

Generally,  I7»  57 
Employment  of  workmen,  17,  151 
Implied  authority,  17,  55 
Method  of  Appointment,  x  7 ,  55 

Corporate  seal,  17,  56 

Examples,  x  7,  55,  57 

Implied  authority,  17,  55 

In  general,  17,55 

Parol  appointment,  17,  56 

Whether  relations  of  director  neces- 
sarv,  X7,  55 
Necessity  of  bond,  x  7 ,  63 
Power  to  appoint,  X7,  54 
Presumption  of  agency,  x  7,  62 
Proof  of  Appointment,  x  7, 61 

Acts  of  agent,  17,  61 

By  parol,  17,  61 

Continuous  acts,  X7,62 

Examples,  17,  61,  62 

In  general,  1 7 ,  61 

Presumption  of  agency,  1 7,  62 

Records  of  corporation,  x  7,  61 

Subsequent  recognition  of  acts,  17, 
62 
Qualifications,  X  7,  57 
Who  may  be  appointed,  x  7,  57 
Asslgnmanta,  17,  i55 
Examples,  X  7,  155 
General  managing  agent,  X7,  155 
Non -negotiable  instruments,  17,  155 
Who  may  make,  x  7 ,  155 
AttornayB,  17,  151 
Examples,  17,  151 
Implied  power,  x  7,  151 
Power  to  employ,  X7,  151 
Authority  to  Sepr^sent  Two  GompaiileB  In 
Their  Mutual  Dealtngi,  17,  161 
Implied  authority,  1 7,  t6i 
In  general,  17,  161 
Validity  of  contract,  17,  161 
Bookkeeper's  bond,  x  7, 68 
Book!,  X7,  170 

Duty  to  keep,  17,  170 
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OFFICERS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS— C^n^c/ 

Books— C0ff/V 

Failure  to  produce,  1 7, 170 

Of  corporation  as  evidence,  17,  177 
Borrowing  moneys  see  infra^  Powers. 
Committees,  17,  150 
Compensation,  17,  166 

After  relationship  has  ceased,  17,  168 

Agents  and  servants  in  general,!  7, 166 

By-laws,  17»  168 

Charter  provisions,  1 7 ,  167 

Fixed  by  board  of  directors,  1 7 ,  167 

How  fixed,  17,  167 

Implied  contract,  17,  166 

In  absence  of  express  agreement,  17, 

Insolvent  corporation,  17,  168 

Necessity  of  a  special  contract,  1 7 ,  166 

Officer  fixing  his  own  salary,  17,  168 

Past  services,  17,  168 

Preferences,  1 7,  168 

President,  17,  166,  167 

Presumption  as  to  gratuitous  services, 
17,166,167 

Secretary,  17,  166 

Stock  issued  by  corporation  to  officer, 
17,168 

Treasurer,  17,  166 
Conclusiveness  of  return,  17,  175 
Confession  of  judgment,  17, 131 
Contempt 

Failure  to  produce  books,  1 7»  171 
Contested    elections y    see    infra ,    Elbc- 

TioN  OF  Officers. 
Costs,  17, 178 

Dealing  with  themselves,  1 ,  373 
Declarations,  9,349;  « 7,  i55»  '77 

Examples,  17,  155,  156 

In  general,  17,  155 

Representations,  17,  156 

Scope  of  agent's  authority,  17,  156 
Deeds,  17,153 

Board  of  directors,  17,  153 

Deed  not  made  in  name  of  corporation, 

17,  154 
Individual  members  of  board,  1 7,  153 
Personal  liability  of  agent,  17,  154 
•     Signature  of  agent,  17,  154 

Who  may  seal  a  deed,  17,  153 
Directors,  see  Directors. 
By-laws  binding  upon,  a,  706 
Power  to  make  by-laws,  2 ,  706 
Duties,  17,  41 
Duties  generally,  17,  170 
Effect  of  appearance,  17,  175 
Section  of  Offloers,  1 7,  41 
See  Stockholders. 
Acceptance,  17,  54 
Civil  action,  17,  5 J 
Contested  elections,  17,  49 
Sleotors,  17.45 

See  Cumulative  Voting. 
Corporation  owning  its  own  shares, 

»7,45 
Qualifications  prescribed  by  statute, 

«7,45 
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Votes  cast  for  ineligible  candidate, 

»7,45 
Who  entitled  to  vote,  x  7 ,  45 
Equity  Jurisdiction,  x  7,  52 
In  general,  17,52 
Statutory  jurisdiction,  x  7 ,  53 
Suit  properly  cognizable  by  court  of 
equity,  17,  53 
FaUnre  to  Bleot,  x  7, 49 

Destroying  object  for  which  it  was 

instituted,  17,  50 
Effect,  17,  49 

Election  of  trustees  to  keep  corpora- 
tion in  existence,  17,  50 
Receiver,  17,  51 
Surrender  of  rights,  1 7 ,  50 
Whether    it    works    dissolution    of 
corporation,  17,  50 
Injunction,  17,  53 
IkLspeoton,  X  7 ,  46 
Appointment,  x  7,  46 
Decision  as  to  admissibility  of  votes, 

17,  47 

Directors   prohibited   from  serving, 
17,46 

Eligible  as  candidates,  x  7,46 

Failure  to  swear,  1 7 ,  46 

In  general,  17,  46 
*  Injunction,  X7,  47 

Scope  of  authorit^^  x  7, 46 
Invalid  elections,  1 7 ,  48 
Majority,  17,48 

Of  those  who  vote,  x  7,  47 

Persons  receiving  minority  ot  votes 
cast,  X7,47 

Rejection  of  legal  votes,  x  7,  47 

Throwing  out  illegal  votes,  x  7 ,  47 
Meeting  without  the  state,  i  7,  43 
Notice  of  contest,  x  7,  51 
Notice  of  election,  x  7,  42 
Place  of  meeting,  17,  43 
Power  and  Bight  to  Eleet  Officers,  x  6,  41 

Corporate  bodies  at  law,  x  7,  41 

Directors,  17,  42 

In  general,  17,  4X 

Where  there  is  no  charter  provision, 

X7,4i 
Power  of  courts,  17,  51 
Quo  warranto,  17,  51 
Remedv  to  test  right  to  exercise  an  of- 
fice, 1 7,  51 
Review  by  courts,  x  7 ,  51 
Stockholder's   right  to  quo  warranto, 

X7,5i 
Ttane  for  Holding  Election,  x  7 ,  44 
Annual  meetings,  x  7,  44 

By-laws,  17,44 
Charter,  X7,44 
Polls  open  longer  than  hour  named, 

17.44 
Validity,  17,48 

Combinations,  17,  49 

Conforming  to  charter  or  bj'-laws, 

17,48 
Examples,  17,  48 
Fraud,  secrecy,  etc.,  X7,  49 
Fraudulent  combinations,  x  7,  49 
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Generally,  x  7,  48 
Holding  over,  X7,  49 
Where  no  particular  mode  is  pre- 
scribed by  law,  X7t  48 
Votes  crast  for  ineligible  candidate,  1 7, 

45.81 
Embezzlement,  6,  477 
IflOraM*  17,  176 

Admissions,  17,  177 

Agent's  authority,  17,  176 

Books  of  corporation,  x  7, 177 

ETidence  of  misappropriation,  17, 177 

Generally,  17,  176 

Parol,  X7,  177 

Written,  17,  177 
Fraudulent  issue  of  stock,  17,  159 
Garnishment,  8, 11 58 
Generally,  1 7,  41 
BoldlagOT«r,  17*49 

Surety's  liability,  17,  71 
bdivldiial  UabOtfej,  x  7,  171 

Act  forbidden  by  law,  17,  171 

Contract,  17,  171 
Infringement  of  patents  by,  xo,  749 
liOanettoa,  17,53 

Sale  of  property,  x  7,  152 


Common  belief  of  officer,  7,  589 

Mistake  of  officer,  7 ,  590 

Statutory  offenses,  7,  589 
Judgments,  17,  177 
lodifilal  Hoftlee 

Agent's  authority,  17,  143 
UaUlttj 

For  maintaining  nuisances,  17,  171 

For  personal  injuries,  17,  171 

Generally,  x  7,  170 
Management  of  corporation,  23,  851 


To  affix  seal,  X7,  149. 
Mining  Ootpoiratlotti 

Director's  meetings,  15,  613 

Statutes,  15,  614 
MInvpilesition  of  Fonda,  X7,  159 

Act  in  excess  of  authority,  x  7,  160 

Ignorance  of  directors,  X7,  160 

Intention,  X7,  160 

Ratification  of  shareholders,  17,  160 

Remedy,  X7,  160 

Responsibility  of  directors,  17,160 


Assignments,  X5,849 
National  banks,  x6,  301 
*ttea,  X7,  139 

S^e  Directors. 

After    relationship    has   ceased,     17, 

Fraud  of  officer  or  agent,  x  7 ,  143      , 
Generally,  17,  139 

In  course  of  official  duty,  17,  140,   141 
Knowledge  acquired  by  president,  x  7, 

140 
OTAgflBt's  Antliority,  x7,  143 

Agent  acting  within  apparent  scope 
of  his  authority,  17,  14a,  158 

By-laws,  X7,  143 

Foreign  corporations,  17,  142 
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In  general,  X7,  143 
Secret  instructions,  x  7 ,  143 

Of  election,  17,42 

Officer  acting  for  himself,  x  7 ,  140 

Officer  dealing  with  corporation,   x  7 , 
140 

Private,  x  7,  141 

To  agent  is  notice  to  corporation,   17, 

^"39 

To  corporator,  17,  140 
To  president,  x  7 ,  140 
When  notice  to  officer  is  notice  to  cor- 
poration, X7, 140 
Whether    courts    will     take   judicial 

notice  of  agent's  authority,  x  7 ,  143 
Nuisances,  X7,  171 

Officer  dealing  with  corporation  in  mat- 
ters affecting  his  trust,  8,  648 
Offldal  Bonds,  x  7,  63,  72,  80 
Acceptance,  x  7 ,  64 
AotloB  on  B<md,  X7,  80 

Admissions  and  declarations,  1 7 ,  80 

In  whose  name,  x  7 ,  80 

Joinder  of  sureties,  x  7 ,  80 

Set-off,  X7,8i 
Approval,  17,  64 
Bookkeeper's  bond,  x  7,  68 
Cashier's  bond,  x  7 ,  67 
Common -law  bonds,  17,64 
Complete  appointment,  x  7,  64 
CondltioiiB,  X7,  67 

Bookkeeper,  X7,  68 

Breach,  X7,  67 

Cashier's  bond,  1 7,  67 

Defense,  X7,  67 

Duties  prescribed,  17,  67 

Examples,  x  7 ,  67-70 

Failure  of  bank,  X7,  69 

Mistake,  X7,  67 

Robbery,  17,  69 

Teller's  bond,  17,  67 

Treasurer,  x  7 ,  69 

Want  of  care,  x  7 ,  69 
Corporation's  right  to  take,  X7,  64 
Effect  of  increase  of  business,  z  7 ,  73 
Effect  of  increase  of  capital,  x  7 ,  72 
Effect  of  increase  of  stock,  x  7,  73 
Evidence  of  acceptance,  x  7 ,  64 
Governor  as  obligee,  x  7,  63 
Necessity  of  acceptance,  x  7 1  64 
Robbery,  X7,  69 
Scope  of  Offloer'B  Bmploymant,  x  7,  73 

Effect  of  imposition  of  new  duties, 

«7,73 

Extent  of  surety's  obligation,  x  7,  73 

Imposition  of  new  duties,  17,  73 

In  general,  17,  73 
SnretieB 

Duration  of  LtaWlity,  x  7,  70 
Confused  accounts,  X7,  72 
Consolidation  of  companies,  17, 

Holding  over,  X7,  71 

In  general,  X7,  70 

Office  unlimited  as  to  term,  17,  70 

Reelection,  X7,  70 

Term  of  office,  X7,  70 
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OFFICERS  AND  AGENTS  OF  PRIVATE 
C0RP0RATI0NS-O«/V 
Official  Bond! — Confd 
9axttL9B—Confd 
Beleaso,  17,  74 

Concealment  by  obligee,  17,  74 
Effect  of  increased  business,  1 7, 7a 
Effect  of  increased  capital,  17,  72 
Effect  of  increased  stock,  17,  72 
Imposition  of  new  duties,  17,  73 
Information  as  to  unfitness  of  offi- 
cer, X7»74 
Knowledge  of  corporation,  17,  75 
Misrepresentation  by  obligees,  17, 

74 
Misrepresentations    of    principal, 

17,76 
Negligence  of  Company,  x  7 ,  77 
Acceptance  of  satisfaction  from 

principal,  17,  79 
Acts  of  corporation,  x  7,  80 
Books  as  evidence  to  prove  neg- 
ligence, 17,  78 
Covenant  not  to  sue,  x  7 ,  79 
Date  of  appointment,  17,  79 
Death  of  officer,  x  7,  79 
Dutv  to  discharge    delinquent, 

17,77 

Duty  to  inform  sureties  of  de- 
fault, 17,  78 

Effect  of,  1 7,  77 

Examination  of  accounts,  x  7,  77 

Failure  to  institute  proceedings 
after  discovery,  x  7,  77 

Frauds  which  might  have  been 
discovered  by  diligence,  x  7,  77 

Material  change  In  contract,  X7, 
80 

Misleading  statements  in  report, 

•      »7, 77 
Necessity  of  actual   mala  fides, 

17,75 
Notice  by  surety  of  withdrawal, 

.    1 7, 79 

Officer's  discharge  requested  by 

surety,  X7,  78 
Omission  of  examination,  17,  77 
Where  surety  is  director,  x  7 ,  78 
Officer  a  defaulter,  x  7 ,  76 
Past  and  future  delinquencies,  17, 

75 

Taking,  17,64 

Teller's  bond,  x  7,  67 

Treasurer's  bond,  X7,  69 

VaJidlty,  X7,65 

As  to  common -law  bond,  X7,65,  66 
Directors  as  sureties,  x  7,  65 
Examples,  x  7 ,  65,  66 
Officer  not  director,  x  7,  65 
Performance  of  illeeal  acts,  x  7,  66 
Public  policy,  X7,  65 
Ultra  vires  business,  X7,  66 

What  amounts  to  an  acceptance,  x  7 ,  64 

When  required,  17,63 

Where  not  required  by  statute,  x  7,  63, 
64 
Parol  evidence,  17,  147 
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Signature,  17,  146 
Pleas  in  abatement,  X7,  176 
Polls  open  longer  than  notice*  requires, 

17,44 
Powers,  see  Directors. 

See  in/raj  Notice  ;  President  ;  Sec- 
retary; Treasurer. 

See  Ultra  Vires. 

To  employ  surgical  aid^  see   Physi- 
cians and  Surgeons. 

Acquiescence  of  corporation,  x  7,   136 

Apparent  scope  of  authority,  17,  158 

Aaalgnmentt,  17,  155 
Examples,  17,  155 
General  managing  agent,  X7,  155 
Non-negotiable  instruments,  17,  15^ 
Who  may  make,  17,  155 

BillB  and  Notes,  x  7 ,  144 

Authority  expressly  conferred,   X7, 

145 
Bona  fide  holder,  17,  147,  148 
Business    manager    of    corpioration^ 

X7.  145 
OatMer  of  Bank,  17,  148 

See  Banks  and  Banking. 
Course  of  business,  x  7 ,  148 
Estoppel,  X  7 ,  147 
Examples,  x  7 ,  145,  146 
Execution,  X7,  146 
General  agent  of  corporation,  17, 144 
Implied  authority,  17,  145 
In  general,  x 7,  1*44 
Officer  denying  his  own  authority,. 

17,147 
Parol  evidence,  X7,  147 
Personal  liability  of  officers,  X7,  146 
President,  X7,  129 
Presnmptioii,  17,  145 

As  to  corporate  power,  17,  148 
Signature,  17,  146 
To  transfer  negotiable  instruments » 

«7,  147 
Treasurer,  17,  133 
Unauthorized  by  charter,  17,  148 
Validity  of  negotiable  instruments, 

17,  147 

By  incorporation,  X7,  136 

Charter,  17,  137 

Compensation,  X7,  166 

Concurrence  of  directors,  X7,  138 

Employment  of  attorney^  see    infroy 
Attorneys. 

Estoppel  of  corporation  to  deny  author- 
ity, X7,  136 

Formality,  17,  138 

Implied  powers,  17,  135 

In  general,  17,  135 

In  usual  course  of  business,  17,  136 

Tudicial  notice,  17,  143 

Liability  of  corporation,  17,  158 

Ltmitattoii  of ,  X7,  137,  138 
Charter  limitation,  X7,  137 
Company's  powers,  17,  138 
Course  of  company's  dealings,  xy, 

139 
Managing  agent,  17,  138 

Vol.  II. 


and  Ag«iiti  of 


INDEX-DIGEST. 


PriTato  Gorporattoni. 


Subordinate  agenUt  17,  139 
Terms  of  appointment,  1 7 ,  138 
Violation  of  law,  17,  139 

Notice  as  to  authority^  see  infra.  No- 
tice. 

Pending  litigation,  17,174,  175 

President,  see  infra.  President. 

Pnanmptlcm,  1 7,  135,  136 
As  to  knowledge  of  authority,  17, 

157 

As  to  regularity,  17,  158 

That    formalities    have    been    com- 
plied with,  17,  138 
PardiaaM  and  BalM  of  FropoitFf  X7) 

152 

Directors,  see  Directors. 

Board  of  directors,  17,  153 

Charter  provision,  17,  153 

Deed,  17,  153 

Deed  not  made  in  name  of  corpora- 
tion, I7»  154 

General  agent,  z  7 ,  15a 

In  absence  of  statute  or  charter  pro- 
vision, 17,  153 

Individual   members   of  board,    z  7 , 

153 
In  general,  17,  IS^ 
Injunction,  17,  152 
Officers  vested  with  general  powers, 

X7,1S2 
Personal  liability  of  agent,  17,  154 
Power  to  execute  special  instrument, 

X7,  153 

President,  17,  128,  130 

Presumption  as  to  power  of  officers, 
X7,  152,  153 

Presumption   as  to   regularity,    17, 
152,  153 

Signature  of  agent,  17,  154 

Who  may  seal  a  deed,  17,  153 
Ratification  by  corporation,  17,  138 
Requirement  that  contract  shall  be  in 

writing,  X7,  137 
Scope  of  authority,    17,136,  157,  158 
Sealed  contracts,  17,  137 
Simple  contracts,  z  7 ,  137 
To  act  through  committees,  1 7, 150 
TO  Borrow  Honoy,  z  7 ,  144 

Banks,  Z7,  144 

Implied  powers,  z  7,  144 

In  general,  17,  144 

Limitation  of  indebtedness,  17,  144 

President,  Z7,  128 
TO  Coefsi  Judgment,  1 7,  149 

In  general,  17,  149 

FnHdMit 
In  general,  1 7,  134,  135,  149 


In  general,  Z7, 134,  135,  149 
TO iB^iloy  Workman,  Z7, 151 
S€€    infra.     Appointment     of 
Agents. 
To  increase  capital  stock,  z  7 ,  149 
TO  Uto  Otimmnn  Seal,  1 7,  149 
In  general,  Z7,  149 
Mandamus,  Z7, 150 
President,  17*  Z49 
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Presumption  that  officer  did  not  ex- 
ceed his  authority,  Z7,  150 

Who  is  proper  officer,  z  7,  149 
Unauthorized  acts,  17,  157 
What  acts  binding  upon  corporations, 

17,  i57»  158 
President,  Z7,  124 

Absence  of,  Z7,  132 

Death  of,  17,  131 

Powors,  17,  124 

Acquiescence,  Z7,  127 

Acting  as  financial  agent,  z  7,  130 

Acting  as  superintendent,  1 7,  130 

Acts  deemed  official,  17,  125 

Acts  within   scope  of  corporation's 

business,  Z7,i26 
As  chief  executive  officer,  z  7,  124 
Assuming  debts,  Z7,  130 
Authority  to  commence  action,  17, 

131 
Authority  to  defend  actions,  17,  131 
Bills  and  notes,  Z7,  129 
Borrc^ing money,  Z7,  129 
By  authority  of  director,  i  7,  124, 127 
By  by-laws  or  charter,  17,  127 
By  virtue  of  his  office,  z  7,  126 
Confessing  judgment,  17,  131 
Contracts,  Z7, 126 
Convening  meetings,  17,  131 
For  what  acts  authority  of  board  of 

directors  necessary,  Z7,  Z24 
Generally,  Z7,  124 
Implied  powers,  Z7,  124,  127 
Mortgage,  17,  128 
Payment  of  debts,  z  7,  130 
Power  to  bind  corporation,  17,  124, 

Presumption  as  to  president's  powers, 

17,125 
Presumption  in  favor  of  legality  of 

acts,  Z7,  124 
Purchasing  property,  17,  130 
Ratification,  Z7,  127 
Release  of  subscriptions,  17, 129 
Release  or  surrender  of  claim,   17, 

129 
Repayment  of  loan,  Z7,  129 
Sale  not  requiring  use  of  corporate 

seal,  Z7,  128 
Sale  of  property,  z  7, 128 
Selling  property,  17,  128 
Stay  of  execution,  17,  130 
SuiU,  1 7,  131 

To  use  corporate  seal,  z  7,  149 
Transfer  of  negotiable   instruments, 

17,  X29 
Ultra  vires  contracts,  Z7,  127 
Presumption  of  agency,  z  7,  62 
Quo  Warrmnto,  Z7,  51 

Persons  who  have  usurped  office,  z  7 ,  51 
Stockholder's  righu,  z  7,  5Z 
Batlllcatlon,  Z7,  162 
Accepting  benefit  of  a  contract,  z  7 ,  164 
Acquiescence,  Z7,  162 
Acquiescence  of  directors,  z  7 ,  163 
Appointment  of  agent,  Z7,  166 
Assent  to  expenditure  of  money,  z  7 ,  163 
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OFFICERS  AND  AGENTS  OF  PRIVATE 
CORPORATIONS— C0fi/V 

Batlficatton— C0«/*</ 

Bringing  suit,  17,  165 

Contract  of  de  facto  officers,  1 7 ,  164 

Examples,  17,  163-166 

General  rule,  17,  162 

Governing  body  of  corporation,! 7,  163 

Implied,  17,  162 

Knowledge  of  fact,  z  7,  165 

Statement  of  president,  17,  165 

Time  of,  17,  165 

Ultra  vires  contract,  17,  164 

When  implied,  17,  162 

Who  may  ratify,  17,  164 
BecelYor 

Failure  to  elect  officers,  17,  51 
Remedies  as   to  contested  elections^  see 

infra.  Election  of  Officbrs. 
Sttmoval,  17,  169 

Cause,  17,  169 

Examples,  17,  170 

Injunction,  17,  169 

Jurisdiction  of  court  of  equitv,  5,  95 

Jurisdiction  of  courts,  x  7,  169 

What  creates  a  vacancy,  17,  169,  170 

Who  may  remove,  z  7 ,  169 
Representations,  z  7,  156 
Representations  as  to  credit,  21,8 
Reilgiiatfton,  z  7 ,  169 

Insolvent  corporation,  Z7,  169 

Manner  in  which  it  may  be  made,  17, 
169 
Savlnga Banks,  2z,  722 

Care  and  prudence  to  be  exercised,  a  x , 
722 

Contract  binding  banks,  2 1 ,  723 

Degrees  of  liability  as  between  mana- 
gers, 2Z,723 

Duties,  2z,  722 

Liability,  2  z ,  722 

Liability  for  violation  of  law  as  to  in- 
vestment, 2  z ,  725 

Nature  of  office  of  treasurer,  a  z ,  724 

Powers,  a  z ,  722 

President's  power  to  borrow  money, 

Publication  by  directors,  2  z,  724 
Treasurer  assigning  mortgage,  a  z ,  625 
Treasurer  executing  a  release,  a  z ,  724 
Treasurer's  power  to  borrow  money, 

az,724 
Treasurer  transferring  promissory  note, 

ax,  724 
Becretary,  z  7,  134 

Assignment,  Z7,  134 

Compensation,  Z7,  166 

Powers,  Z7,  Z34 

Resignation,  Z7,  135 

Secretary  pro  tern,  z  7,  134 

Signature  of  corporation,  Z7, 134 
Signature  of  agent,  Z7,  146 
Statute  of  frauds,  a  z ,  8 
Stock 

See  Stock  ;  Stockholders. 

Aotlon  Agalzist  for  Over-Issua,  a  3 ,  621, 622 
Examples,  23,  621,  622 
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Jointly  with  corporation,  23,  621 
When  holder  has  no  right  of  action, 
23,  622 
Stock  lasaod  to  TbemseiTM,  23,  623 
Examples,  23, 623,  624 
Fictitiously  paid-up  stock,  23,  624 
Fraud,  a3,  623,  624 
In  general,  23,  623 

Void  or  voidable  transactions,  23,  623 
Suretyships  see  infra^  Official  Bonds. 
Texmlnatioii  of  Autliorlty 

By  termination  of  appointing  board, 

.«  7,  59.91 
To  Bmi^y  Surgical  Aid 

General  superintendent,  z ,  364 
Implied  authority,  z ,  364 
Ratification,  z,  365 
Who  may  employ  a  surgeon,  z ,  364 
Ttoararer,  z  7,  132 
Bond,  Z7,  69 
Compensation,  Z7,  166 
Duties,  Z7,  132 
In  general,  Z7,  132 
PowozB,  z  7,  132 

Assuming  debts,  Z7,  133 

Confessing  judgment,  Z7,  Z34 

Controlling  business,  z  7 ,  132 

In  general,  Z7,  132 

Knowledge  and    sanction    of   com- 
pany, Z7,  133 

Misapplication  of  funds,  Z7,  134 

Negotiating  bills  and  notes,  Z7,  133 

Personal  liability,  Z7,  Z32 

Presumption  as  to  regularity,  Z7, 133 
Ultra  Vires 
Pergonal  liability,  2  7 ,  391 

Acts  beyond  officers  authority,  a  7 , 

391 
Acts  expressly  prohibited,  a7,  391 
Acts  for  the  benefit  of  the  corpora- 
tion, a  7,  392 
Engaging  in  ultra  vires  transaction, 

a7f 391 
Examples,  27,  391-393 
In  general,  a 7,  391 
Officers  acting  in  good  faith,  a 7 ,  392 
Savings  bank,  a 7,  392 
Surety's  liability,  17.  66 
Use  of  officer's  property  by  corporation, 

Z7,  160 
Verification,  z  7,  176 
W4tnesses,  29,  541 
OFFICERS  FOR  POOR,  see  Poor  and 

Poor  Laws. 
OFFICIAL  ACCOUNT,  z,  112 
OFFICIAL  BONDS,  see  Bonds;  Officers 

OF  Corporations  ;  Suretyship. 
OFFSET 

Amount  in  controversy,  Z2,  428 
OFFSHORE 

Loading  offshore  prohibited,  z  3 ,  975 
OFFSPRING,  Z7,i78 

Issue,  z  z ,  874 
OIL,  Z7, 178 
A  profit  a  prendre,  z  7,  178 
Benzine,  17,  179 
Earth  oils,  3,  287 
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Kiturtl  gas  distinguished  from,  x  6,  221 
Xitro-bcnxole,  17,  179 
Oillcaktge,  X7»i79 
Petroleum,  17,  178 
Whether  a  mineral,  x  7,  178 

OLD,  17.  i*> 
OLDEST,  X7,  180 

Oldest  surviving  son,  X7,  180 
OLEOMARGARINE,  X7,  180 

See  Adulteration. 

Examples  of  violation  of  statutes,  x  7 ,  181 

OhioftUtute,  x,2o8 

Original  package,  x  7,  182 

Police  power,  x  7,  180 

Practice  and  pleading,  x,  209,  210 

Statutes  complied  with,  X7,  181 

Whether  an  imitation  of  butter,  x  7 ,  x8i 
OMISSION,  X7,  182 

oirr 

Distinguished  from  neglect,  x  6,  385 
OMNIBUS,   X7,  182 
OH,  17, 182;  23*961;  26,  10 

See  Upon. 

lo  a  devise,  17,  183 

Ljtngon,  13,627 

On  account,  17,  184 

60  allotment,  x  7 ,  184 

On  approval,  X7,  184 
I  On  attaining,  x  7,  184 
I        On  behalf,  X  7,  185 

On  board,  x  7,  184 

On  decease  of,  17,  185 

On  decree,  X7,  185 

On  deposit,  17,  185 

On  divers  other  days,  x  o,  590 

On  duty,  X7,  185 

On  each  entry,  x  7,  i8< 
I        On  either  side,  X7,  ife 

On  freight,  X7,  186 

On  goods,  X7,  186 

On  hand,  17,  186 

On  his  decease,  x  x ,  906 

On  marriage,  17,  187 

On  notice,  x  7,  187 

On  or  about,  X7,  183 

On  or  before,  xo,  583;  X7,  184;  ax,  534 

On  or  before  a  certain  day,  2,  162 

On  payment  of  costs,  x  7,  187 

On  their  own  responsibility,  x  7,  188 

Od  the  line,  x  3 1  043 ;  x  7«  x86 

On  the  premises,  x  7 ,  187 

On  the  road,  17,  187 

On  the  sea  or  fiats,  x  7 ,  188 

On  the  section  line,  x  7,  z88 

On  the  shore,  x  7, 188 

On  the  stocks,  X7,  18S 

On  trial,  X  7,  x88 

Onriew,  X7,  188 

On  water,  X7,  X89 

Or  as  soon  as,  X7,  184 

0ICE..7,i89 

At  once,  X7,  189 

Once  a  week,  29,  43 

Once  in  each  week,  X7,  189 

OICE  or  JEOPARDY,  see  Jeopardy. 

OIE,  17,189 
One  and  all,  i  7,  189 


One  day,  17,  190 

One-fourth,  X7,  190 

One-half,  17, 190 

One  month,  X7,  190 

One  time,  X7,  190 
ONEROUS*  x7,  190 

Onerous  act,  X7, 190 

Onerous  title,  X7, 191 
ONLY.  x7, 191 
"ON  OR  ABOUT."  x 0,588 
ON  OR  BEFORE,  2 X,  534 
ON,  OVER,  AND  ALONG,  23,  961 
OPEN,  X7,  192 

Open  account^  see  Account  Stated. 

Open  lewdness^  see  Lewd  and  Lascivi- 
ous Cohabitation  and   Conduct. 

Keep  open,  X2,  516;  24,  537 

Lewd  and  lascivious    cohabitation    and 
conduct,  13,  276 

Open  account,  17,  193 

Open  and  extend,  17,  193 

Open  and  keep  in  repair,  x  7, 193 

Open  and  notorious,  17,  194 

Open  and  peaceable  entry,  x  7,  194 

Open  court,  17,  194 

Open  cover,  x  7 ,  194 

Opened  and  dedicated,  17,  193 

Opening  biddings,  x  7 ,  ^93 


Open  sore,  17,  195 
OPEN  AND  CLOSE,  17, 
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See  Burden  of  Proof. 
Agreed  case,  24,  153 
Assault,  17,  1 98 
Claim  cases,  x  7,  205 
ConfBMioii  and  Avoldaaoe,  x  7,  200 

Admitting  part  of  plaintifTs  cause  of 
action  only,  17,  201 

Complaint  alleging  unessential  facts, 
X7,  200 

Confession  and  avoidance  in  answer, 
X7,  202 

Examples,  17,200-202 

General  issue,  x  7 ,  201 

General  rule,  17,  200 

In  general,  17,  200 

Necessity  of  admitting  facts,  x  7 ,  200 

Payment,  17,  201 

Set-off,  X7,  201 

Statute  of  limitations,  17,  201 

Tender,  17,  201 

Usury,  X  7 ,  201 

Want  of  consideration,  17,  201 

When   admission   must  be  made,  17, 
202 
Oontxaota,  17,  199,  202 

Admission  of  plaintifi's  cause  of  action, 
X  7 ,  202 

Bank  checks,  17,  203 

Bills  of  exchange  and  promissory  notes, 
X7,  202 

Defendant's  right  to  begin,  17,  202 

Duress,  17,  203 

Examples,  17,  202,  203 

Fraud,  17,  203 

Insurance  policy,  17,  202 

Release  in  bankruptcy,  X7»  203 

Set-off,  X7,  203 
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OPEN  AND  CLO^^E^CoHfd 
Contraote —  Con  fd 
Tender,  17,  203 
Usury,  I  7,  203 
Want  of  jurisdiction,  17,  203 
Want  of  title,  X7i  203 
Criminal  cases,  17,  206 
Defendant,  x  7 ,  200 

Admission    that    plaintiff    has    prima 

facie  case,  x  7 ,  201 
Admitting  part  of  plaintiff's  cause  of 

action  only,  x  7 ,  201 
Complaint  alleging  unessential    facts, 

X7,200 

'Confession  and  avoidance  in  answer, 

X7,  202 
Examples,  x  7,  200-202 
-General  issue,  x  7,  201 
General  rule,  1 7 ,  200 
:in  Action  on  Contract  Wliloli  UanldataB 

Damages,  17,  202 

Admission    of   plaintiff's    cause     of 
action,  X7,  202 

Bank  checks,  1 7 ,  203 

Bills   of    exchange  and  promissory 
notes,  17,  202 

Defendant's  right  tO  begin,  X7,  202 

Duress,  x  ^ ,  203 

Examples,  1 7 ,  202,  203 

Fraud,  17,  203 

Insurance  policy,  X7,  202 

Release  in  bankruptcy,  17,  203 

Set-off,  X7,  203 

Tender,  X7,  203 

Usury,  17.  203 

Want  of  jurisdiction,  17,  203 

Want  of  title,  x  7,  203 
In  general,  17,  200 
Necessity  of  admitting  facts,  x  7,  200 
Payment,  17,  201 
Set-off,  X  7 ,  201 
Several  defendants*  X7,  200 
Statute  of  limitations,  x  7,  201 
Tender,  17,  201 
Usury,  17,  201 

Want  of  consideration,  17,  201 
When  admission  must  be  made,  17, 

202 
Devisavit  vel  non,  x  7 ,  203 
Discretion  of  court,  x  7 ,  196 
Duress,  X7,  203 
Sffect  of  Denial  of  Blgbt,  17,  195 

Allowing  right  to  conclude,  x  7,  196 

Discretion  of  court,  17,  196 

Ground  for  new  trial,  16,515,  664;  17, 

196 
Ground  for  reversal,  17,  195 
In  general,  X7,  195 
Statutory  regulations,  17,  196 
Substantial  error,  X7,  195 
When  right  must  be  claimed,  X7,  196 
Whether  subject  for  a  bill  of  excep- 
tions, X7,  196 
Whether  subject  to  revision,  x  7 ,  196 
Ejectment,  6,  245^ 
Smlnflnt  Domain,  6,  612;  17,  204 
Appeal,  6,  630 
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Fraud,  X7,  203-206 
Garnishment,  17,  206 
General  rules,  17,  207 
In  general,  X7,  203,  204 
In  proceedings  to  condemn  land,  17,  204 
Justice  of  the  peace,  x  a,  A58 
Libel  and  slander,  17,  198 
Meaning  of  the  term,  x  7,  195 
Mercer  v.  Whall,  17,  207 
Motions,  X5,  918 
New  trial,  x6,  515,  664;  X7,  196 
Ordinary  actions ,  see   infra^   Defend- 
ant; Plaintiff. 
Patent  law,  x8,  97 
Payment,  x  7 ,  201 
Plaintiff,  X7,  197 

See  infra^  Defendant. 

Assault  and  battery,  x  7 ,  198 

Examples,  17,  198,  199 

General  rule,  17,  197 

In  actions  for  unliquidated  damages, 
X7,  198 

In  actions  on  contracts  not  liquidating 
damages,  17,  199 

Libel  and  slander,  X7,  198 

Ordinary  actions,  17,  197 

Where  defendant  has  put  in  affirmative 
plea,  X7,  197 

Wheregeneral  issue  is  pleaded,  X7,  197 

Where  plaintiff  has  affirmative  in  any 
one  issue,  X7,  197 

Where  plaintiff  has  anything  to  prove, 
X7i  197 

Where  plaintiff  has  damages  to  prove, 

«7,I97 

Where  there  are  several  issues,  17,  197 
Probate,  17,  203,  204 

In  general,  17,  203,  204 

When  sanity  of  testator  is  in  issue,  x  7 , 
204 
Rebutting  presumption,  17,  197 
Release  in  bankruptcy,  X7,  203 
Replevin,  17,  205 
Reversal,  17,  195,  196 
Rules  established  by  American  cases,  x  7 , 

208 
Set-off,  X7,  201,  203;  2  2,  228 
Special  Caaes,  x  7 ,  203 

See    in  fray  Criminal    Cases;    De- 
visavit Vel  Non  ;  Replevin. 

Claim  cases,  17,  205 

Garnishment,  17,  206 

In  cases  of  fraud,  x  7,  206 

In  general,  17,  203 

Miscellaneous  cases,  17,  206,  207 

Partition  fences,  x  7,  207 

Proceedings  to  condemn  land,  17,  204 

Supersedeas,  x  7,  206 
Special  proceedings,  17,  203 
Statute  of  limitations,  17,  201 
Supersedeas,  17,206 
Tender,  17,  201,  203 

Testamentary  capacity,  17,204;  25, 1003 
To  Whom  Bl|^  Baionga,  x  7 ,  196 

See  infra^  Contracts;  Defendant; 
Plaintiff;  Special  Cases. 

In  general,  17,  196 
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Party  holding  affirmative,  17,  196 
Rebutting  presumption  of  law,  z  7, 197 
paM^Bldattwl  Damagca,  17, 198 
Assault  and  battery,  X7>  198 
Examples,  17,  198',  199 
In  actions  on  contracts  not  liquidating 

damages,  17.199 
In  general,  17.  198 
Libel  and  slander,  x  7i  198 
Usury,  1 7»  201,203 
Want  of  jurisdiction,  17,  203 
Want  of  title,  17,203 
When  no  evidence  is  produced,  17,  208 
When  right  must  be  claimed,  z  7t  196 
Wills,  I7i303 
OPEN  COMMISSION,  17,  209 
Commissioners,  17,  211 
Definition,  X7f  209 
Distinguished  from  other  commissions, 

X7. 209 
Examination,  17,  211 
Motion,  X7f  210 
Return,  17,  212 
The  order,  17.  211 
When  granted,  1 7 ,  209 
OPENING 

Ooenine  a  judgment,  x  7,  192 
OPENING  BIDDINGS*  see  Foreclosure 

OP  Mortgages. 
OPERA,  X7,2i2 
Dedication  to  public,  X7,  213 
Opera  house,  i  7,  2x3 
OPERATE,  x7,  213 
Ceased  to  be  operated,  x  7 ,  213 
Operate  on  lands,  x  7,  213 
OPERATING.  X7,  213 

Operating  expenses,  x  7,  213 
OPERATION,  X7,2i3 

Operation  of  law,  17,  2 14 
OPERATIVE,  17,214 
OPINION 

And  decision  contrasted,  5,  348 
OPINIONS  OF  JUSTICES,  12, 14:  X7,  215 
Examples,  17,  2x5,  217 
In  general,  17,2x5 
Refusal  of  justices  to  deliver  an  opinion, 

la,  14;  17,  216 
Subjects  upon  which  opinions  have  been 
asked,  X7,  215,217 
OPPORTUNITY,  X 7,  217 
OPPOSITE,  X7,  217 

Opposite  party,  17,  474 
OPPRESSION,  X7,2ii 
OPTIONS,  23,724 
Sft  Gambling  Contracts;  Vendor 

Ai?D  Purchaser. 
Account  day,  23,  702 
Frauds,  statute  of.  8,  710 
Sptdfle Pttfinmianoe,  22,  io2x 
Accepted  and  acted  upon,  2 a,  971 
Enforcement  of   a  valid  contract    to 

convey,  22,971 
Examples,  a 2,  971,  972 
In  general,  22,  971 
When  not  accepted,  22,  97 
W^here  given  without  a  consideration, 
22,971 
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OR,  XX,  910;  X7,  218 
See  And. 

"And"  construed  "  or,"  x  x  ,910;  29,  378 
"And**  not  read  as  **or,"  X7,  223 
"And"  read  as  "or,"  X7,  220-222 
Mutual  insurance,  x6,  52 
"Or"  and  "and,"  23,  370 
"  Or»'  as  "and  "  in  bond,  a,  461 
Or  damaged,  X7,  219 
Or  elsewhere,  X7,  2x9 
"Or  "Not  Read  as  "And,"  17,222 
Fine  or  imprisonment,  X2,  411 
Or  order,  X7,  219 
Or  other,  X7,  219 
Or  otherwise,  x  7 ,  220 
"  Or"  read  as  "and,"  x  x,  910;  17,  220 
ORAL  EVIDENCE 
Patent  Law 

Assignment,  x8,    32 
ORDAIN,  X7,223 
ORDERS,  X7,223 
See  generally^  Bills  and  Notes. 
As  to  rule  to  show  cause ^  see  Rules. 
Municipal  orders^  see  Municipal  Se- 
curities. 
New  trials  see  New  Trial. 
Receivers^  order  for  receiver^  see  Re- 
ceivers. 
Supplementary  proceedings^  see  Supple- 
mentary Proceedings. 
Aceoptance,  17.  227 
Acceptor's  Liability,  17,  228 

Conditional  acceptance,  17,  230 
Consideration,  x  7 ,  230 
Examples,  17,  228-232 
Measure  of  liability   for  refusal   to 

deliver  stock,  17,* 229 
Order  upon  a  particular  fund,  17,  230 
Promise  to  one  party  for  benefit  of 

another,  17,  228 
Where  there  is  no  consideration,  x  7 , 

228 
Whether  warranty  of  title,  17,229 
Consideration,  17,  228 
Examples  of  acceptances,  17,  227,  228 
What  amounts  to,  17,  227 
Acknowledgment  of  debt,  x  7 ,  225 
Aflslgnxnent  of  Order,  17,  232 

Defenses  which  may  be  made  against 

endorsee,  17,  232 
Endorsee's  rights,  17,232 
Endorsee's   rights    against  immediate 

.endorser,  17,  233 
Endorsee  suing  in  his  own  name,  17, 

232 
Endorser's  liability,  17,  233 
Equities  existing  between   payee  and 

drawer,  X7,  232 
Liability  for  acceptance,  17,  230 
Money   payable    out    of   a  particular 

fund,  X7,  232 
Whether  endorsement  renders  orde/ 
negotiable,  17,  232 
Bill  of  exceptions,  2,  219 
Check,  X7,  224 

Conditional  acceptance,  17*  230 
Consideration,  17,  224,  230 
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Construction,  17,  233 
Decision  and,  5,  349 
Definition,  17,  224 
Damaad 

Upon  whom  demand  should  be  made, 
5,  s^&z,  103 
Diligence  to  be  exercised  by  payee,  17, 

227 
Drawee's  Duty 

Where  there  has    been   an  equitable 
assignment  of  fund,  i ,  837 
Drawer  released  through  negligence  of 

payee,  17,  227 
Duties  of  Pasree,  1 7 ,  226 

Diligence  to  be  exercised  by  payee,  17, 

227 
Drawer  released  through  negligence  of 

payee,  x  7, 227 
Notice  and  protest,  17,  226 
Order  drawn  upon  attorney,  17,  226 
BItoct,  17,225 

Acknowledgment  of  debt,  17,  225 
As  an  assignment  of  fund  or  personalty 
upon  which  it  is  drawn,  x,  835;  17, 
226 
In  general,  17,  225 
Order  for  payment  of  a  certain  sum  in 

chattels,  x  7 ,  225 
Order  to  pay  money,  1 7,  225 
Payee's  remedy,  17,  225 
Whether  order  will  support  an  action, 
«7,  225 
Evidence  of  payment  or  delivery,  17,  233 
Forgery,  8,  456,  485,  857 
For  merchandise,  x  7 ,  234 
Ftoxn  FUnolpal  to  Agent 
To  collect  money  and   hand  over  to 
third  party  as  an  equitable  assign- 
ment, X ,  839 
Intermediate,  x  x ,  430 
Notes   payable  out  of  particular  funds, 

a»  324 
Notice  and  protest,  x  7,  226 
Order  drawn  upon  attorney,  17,  226 
Ontar  Ibr  Axnoont  Duo 

As  equitable  assignment,  x,  835;  X7, 
226 
Order  Ibr  DeUvery  of  Ixutnunent  by  Wtalch 

Debt  Ii  80M 

As  equitable  assignment,  x ,  835:  x  7, 226 
Order  Payalfla  Ont  of  a  Parttoular*  Fund 

As  equitable  assignment,  x,  835;  X7, 
226 
Or  order,  17,  219 
Parol  evidence,  1 7,  233 
Payment  not  to  t>e  made  in  money,  a.  325 
Payment,  presumption  of,  x8,  206 
Fayxnenta  Oat  of  Partteular  Fnnda 

Negotiability     after     acceptance     by 
drawee,  a,  325 

Whether  bill  of  exchange  or  assign- 
ment, a,  325 
Payment,  whether  order  constitutes,  x8, 

184 
Possession  of  order  by  drawee,  17   233 
Presumption  of  credit,  X7,  234 
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Effect  of  reversal  of  judgment  on  order 

of  reference,  ao,  710 
Ordar  of  Salisrence,  ao,  682 
Appeal,  ao,  683 
Discretion,  ao,  683 
Effect    upon    power  of  court,   ao, 

683 
How  objection  should  be  taken,  20, 

683 
Limiting   and    defining   powers    of 

referee,  ao,  682 
Long  account,  20,683 
Objections  to  the  form  of  order,  ao, 

683 
Waiver  of  objections,  ao,  683 
Where  order  has  not  been  duly  en- 
tered, ao,  683 
Statute  of  limitations,  17,  225 
Unaccepted  bill  or  draft  as  an  equitable 

assignment,  x ,  836 
When  order  will  operate  as  a  valid  as- 
signment, x,839 
Whan  BoYocable,  x  7 ,  224 

When  drawn   upon  sufficient  consid- 
eration, X  7 ,  224 
Where  there  is  no  consideration,  X7, 

224 
Whether  order  will  support  an  action, 
«7,  22c 
ORDINANCES,  x7,235 
See  By-laws  ;  Summary  Proceedings. 
Local  assessments,  see  Local  Assess- 
ments. 
Meetings,  see  Meetings. 
Streets    and   sidewalks^    see    Streets 

AND  Sidewalks. 
Actton,  X  7 ,  260 

Must  be  brought  in  corporate  narne^ 

17,264 

Name  of  treasurer,  17,  264 

Nature  of,  X7,  260 

Of  debt,  X7,  260 

Proceeding  in  name  of  commonwealth,. 
17,264 

Whether  civil  or  criminal,    17,  26o» 
261 
Amendment,  x  7 ,  244 
Appeal,  17,270 
Arrest  under,  x ,  735 
Authority 

Ordinance  void  in  part,  17,  265 

To  impose  penalties,  x  7,  255 
Authority  to  Make,  1 7,  236 

Charter  provisions,  17,  236 

City  enlarging  or  varying  its  powers 
by  means  of,  17,  237 

Delegation,  17,  237 

Enumeration  of  special  cases,  17,  236 

Implied  power,  1 7 ,  236 

Legislative  authority,  17,  236 

Subordination  to  general  law,  17,  237 

Upon  what  dependent,  17,  236 
Authorizing  creation  of  private  nuisance, 

«7,354 
Authorizing    sale  of  stock    running  at 

large  without  notice  to  owner,  3,  718 
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Reasonableness,  17,  348 
CcrUintj,  171253 
Certiorari,  \T^%G^ 
Civil  cases,  17,  360, 

Conflicting  with  general  law,  17, 351, 352 
Oonslitutloiial  Law 
Constitutionality  of  smoke  ordinances, 

sa, 803 
Object  expressed  in  title,  33,  333 
OoBstnietloii,  X  7,  260,  264 
Contemporaneous,  x  7 ,  265 
General  welfare,  x  7 ,  264 
In  favor  of  effect,  x  7,  265 
In  favor  of  validity,  x  7 ,  265 
Limitation  of  corporate  authority,  1 7 , 

365 
Penal  ordinances,  17,  264 
Reasonable,  1 7 ,  264 
Same  as  for  construction  of  statutes, 

17,264 
TlUe,  17,365 
Void  in  part,  17,  265 
Contravening  common  right,  17,  353 
Creating  monopoly,  x  7 ,  354 
Definiteness,  x  7,  353 
Definition,  X7,  235 
Del^ration  of  authority  by  legislature, 

17,236 
Distinguished  from  resolutions,  x  7,  335 
Enacting  clause,  x  7,  345 
Buurtmaife,  17,257 
Meeiingsy  see  Meetings. 
Amendment,  X7,  344 
Casting  vote,  x  7 ,  339 
Compliance  with  statute,  X7,  338 
Election  and  qualification  of  members, 

17.338 
Generally,  I7ta37 
Mayor's  vote,  X7,  339 
Mode  of  procedure,  x  7,  238 
'  Motives  of  members,  x  7 ,  239 
Necessary  recitals,  x  7, 239 
■Otioe,  17,239 
Abatement  of  nuisances,  x  7 ,  239 
Necessity,  17,239 
Ordinance    relating  to   public    im- 
provements, X  7,  239 
Number  necessary  to  enact,  x  7 ,  339 
Organization  of  council,  X7,  337 
Presentation  to  mayor,  1 7,  341 
Pabltoatloa,  X7,  341 

Effect  of  failure  to  publish,  x  7,  341 

Necessity,  X7  341 

Newspaper  of  general    circulation, 

17,243 
Newspapers,  1 7,  243 
PosUng,  17,343,343 
Statutory  provisions,  17,  241,  342 
Sufficiency  of,  x  7, 343 
Ratification,  X7,344 
Biwiflfiga,  17,  340 
Adjourned  meetings,  17,  340 
Amendments,  17,  340 
Number  of,  17,  340 
Separate  meetings,  x  7,  340 
Recital  as  to  necessity,  17,  339 


ftecordlng,  X7,343 

Failure   to  comply  with  provisions, 

«7,  243 
Mandatory  provisions,  X7,  343 
Measure  adopted  unanimously,  X7, 

244 
Whether  statutes  are  directory,   x  7, 

243 
Yeas  and  nays,  x  7,  243 
Slgnlxig,  17,240 

Directory  statute,  x  7 ,  240 
Necessi^,  in  general,  17,  240 
Signature  of  mayor,  1 7,  240 
Statutory  requirements,  17,  240 
Statutory  provisions,  x  7 ,  238 
Enforcement,  17,  260 
English  language,  1 7,  244 
Bxiunples  of  Ordinances  Held  Reaocmalile, 
X 7,  248-250 
Cemeteries,  x  7, 248 
Intoxicating  liquors,  x  7 ,  249 
Laundries,  x  7 ,  249 
Markets,  X7,  349 
Miscellaneous  instances,  X7,  350 
Occupations,  x  7,  350 
Profanity,  x  7,  349 
Railroads,  X7,  349 
Relating  to  public  health,  x  7,  348 
Sidewalks,  17,  349 
Stock,  X7,  346 
Vehicles,  X7,  350 
Extra- territorial  U>rce,  X7,  355 
Fallnre  to  Ezeonte 

Municipal  corporation's  liability,    15, 

"54 
Flnea,  X7,356 
See  Fines. 
Certainty,  1 7,  356  . 
Imprisonment  In  Defknlt  of  Paymant,  x  7, 

257 

Authority,  17,357 

Compliance  with    terms  of  power, 

258 
Nature,'x7,  357 

Whether  a  punishment,  1 7,  357 
Whether   power  to  imprison  is  im- 
plied, X  7,  358 
Minimum  prescribed   by  charter,    X7, 

256 

Nature,  X7,  256 

Payment,  X7,  357 

Penalty  in  excess  of  charter  power, 
17,256 

Prohibition  of  acts,  x  7,  357 

Reasonableness,  x  7 ,  356 

When  refunded,  x  7,  258 

Whether  a  debt,  X7,  256 
Forfliitiiro,  17,  258 

Animals  running  at  large,  x  7,  359 

Authority  of  city  in  general,  x  7,  358 

Due  process  of  law,  17,  259 

Notice,  X7,  359 

Strict  compliance  with  statute,  1 7 ,  358 
Porm,  X7,344  -.-» 

Enactine  clause,  17,  345 

English  language,  17,244 

Resolution,  X7,  244 

Vol.  II. 


Ordlnanooi. 


INDEX-DIGEST. 


Ordiiuiiioet. 


ORDINANCES— Ctfu/V 
Form — Confd 

Temporary  motion,  17,  345 

Tiile^  see  infra^  Title. 
Granting  exclusive  license,  x  7,  354 
Habeas  corpus,  17,  269 
Hawkers  and  peddlers,  9,  315;  17,  351 
Healtb 

See  Board  of  Health;  Health. 

Unreasonableness,  17,  250 
Impartial,  17,  353 
UnprlaoimiQiit 

Authority  in  general,  x  7 ,  257,  258 

Compliance  with  terms  of  authority, 
X7f  258 

In  default  of  payment  of  fines,  x  7,  257 

Whether  authority  is  implied,  X7,  358 
Indlotnmit 

How  affecting,  xo,  571 
Individuars  duty  to  know  ordinances,  x  6 , 

InjimotloxiB,  X7,  269 

Adequate  relief,  X7,  370 

Restraining  legislation  by  council,  X7, 

370 
To  enforce  ordinance,  i  7 ,  370 
Violation  of  municipal  ordinances,  x  7, 

269 
Void  ordinances,  17,  269 
When  equity  will  interfere,  x  7,  369 

Reasonableness,  x  7,  349 
Jeopardy,  xx,958 
Judgments,  X7,  268 

Judicial  notice,  xa,  168;  X7>  ^^s  ' 

jnriadlotioii 

In  general,  x  7,  260 

Maj'or  of  city,  x  7 ,  263 

Prescribed  by  city,  x  7 ,  363 

Violation,  X7,  3^ 
Laundries,  x  7 ,  249 
Kaiketi 

Reasonableness,  17,  249 

Unreasonableness,  X7,  351 
Mayor 

Casting  vote,  17,  239 

Presentation  to,  X7,  241 

Signature,  X7,  240 
Mode  of  Bnforolng,  17,  260 

See  in/ray  Pleadings. 

Action  of  debt,  1 7,  260 

Civil  action,  X7,  260 

Rules  of  procedure  in  civil  cases,  17, 
260 

Special  tribunal,  X7,  260 

Statutory  provisions,  x  7,  260 
More  than  one  subject,  x  7,  245 
Municipal  ordinance  forbidding  signals, 

4,925 
Must  be  certain  and  definite,  X7,  253 
Must  be  consistent  with  general  law,  x  7, 

248 
Must  be  general,  x  7 ,  353 
Newspapers,  X7,  342,  343 
Notice,  x6,8o7 
Nuisances,  17,  354 
Object  expressed  in  title,  23,  333 
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On  Whom  Banding,  17,  354 

Extra-territorial  force,  X7,  355 

Knowledge  of  ordinance,  X7,  255 

Members,  X7,  354 

Non-residents,  X7,  254 

Persons  within  corporation  limits,  x  7 , 

Oppressive,  X7,  348 
Panfl  Evideiiee,  x  7,  368 
Publication,  X7,  368 
Record,  X7,  367 
Party  wall,  x8,  9 
Penalties,  17,  35c 
Pleadings,  xa,  168;  X7,  363 
Averment,  X7,  363 
Exceptions,  17,  263 
In  general,  x  7 ,  262 
Judicial  notice,  x  7,  262 
Necessary  allegations,  X7,  263,  263 
Number  of  section  violated,  x  7,  263 
Proof,  X  7 ,  263 
Setting  out  title,  x  7 ,  363 
Stating  ordinances,  x  7,  363,  363 
Variance,  X7,  363 

Whether  ordinance  must  be  embodied 
in  complaint,  X7,  263 
Posting,  X7,  343 
Presentation  to  mayor,  x  7,  241 
Profanity,  x  7 ,  349 
Proof,  X7,  363,  266 

Authority  to  enact  ordinance,  X7,  266 
Certified  copy  of  ordinance,!  7,  266,  267 
Common-law  rules  of  evidence,  x  7 ,  266 
Corporate  existence,  X7,  268 
Existence  of  ordinance,  x  7,  266 
Generally,  17,  266 
Printed  volume,  x  7 ,  266 
Publication,  X7,  268 
Necessity,  X7,  268 
Parol  evidence,  x  7 ,  268 
Posting,  X7,  268 
Publisher's  certificate,  X7,  268 
When  not  necessary,  X7,  268 
Record  as  prima  facie  evidence  of  the 

passage  of  the  ordinance,  x  7,  266 
Becord  of  Council  Proceedings,  x  7 ,  267 
Parol  evidence,  x  7 ,  266,  267 
Proof  of  existence  of  ordinance,  17, 
266,  267 
That  ordinance  was  in  force,  x  7 ,  266 
Publication,  17,  241 

Efiect  of  failure  to  publish,  x  7 ,  341 

Necessity,  X7,  241 

Newspaper,  1 7 ,  242 

Newspaper  of  general  circulation,  X7, 

343 
Posting,  X7,  243,343 
Proof  oC;  X7,  368 
Necessity,  X7,  368 
Parol  evidence,  X7,  368 
Posting,  X7,  368 
Publisher's  certificate,  17,  368 
When  not  necessary,  X7,  368 
Statutory  provisions,  17,  241,  343 
Sufficiency  of,  17,  242 
Public  Healtb,  X7)  248,  250 

Reasonable  ordinances,  X7,  348 
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QoMttimB  of  Law  and  Faot,  19,  654,  648 

Reasonableness,  17,  248 
Quo  warranto,  19,  674 


Sale  of  commodities,  1 7,  349,  351 
Second  offense,  17,  259 


Reasonableness,  z  7 ,  249 
Unreasonableness,  17,  251 
Ratification,  17,  244 
leadlBgB,  1 7,  240 
Adjourned  meetings,  x  7 ,  240 
Amendments,  z  7,  240 
Number  of,  17,  240 
Separate  meetings,  z  7,  240 
ItaionaMaiiii,  z  7,  247,  248 

See  infra^  Examples  of  Ordinances 

Held  Reasonable. 
Sonutfles  of  OrdJnancM  tliat  Hava  Been 

Bsld  UtazaaflonaUe,  z  7,  250 

Intoxicating  liquors,  Z7,  251 

Markets,  Z7,  251 

Miscellaneous  instances,  Z7,  35Z 

Occupations,  Z7,  251 

Peddlers,  Z7,  251 

Railroads,  Z7,  251 

Sale  of  commodities,  z  7,  251 
fines,  17,  256 
Necessity,  Z7,  247 
Oppressive,  Z7,  248 
Presumption  in  favor  of,  z  7 ,  248 
Question  of  law  and  fact,  z  7 ,  248 
Validitj  of  unreasonable  ordinances, 

17,248 
BMOTd,Z7,267 

As  evidence,  Z7,  267 

Examples,  z7,27o,  27Z 

In  general,  Z7,  270,  271 

What  record  should  contain,  Z7,  270, 

Baeordlzig,  Z7,  243 

Failure  to  complj  with  provisions,  Z7, 

243 
Mandatory  provisions,  Z7,  243 
Measure  adopted  unanimously,  17,244 
Whether  statutes  are  directory,  z  7, 243 
Yeas  and  nays,  z  7,  243 
Regulating  trade,  Z7,254 

••P*^,  17,  345 
Authority,  z  7 ,  245 

By  implication,  1 7,  246,  247 
1^  Lagtalataza,  Z7,  246 

Change  in  general  statute,   17,  246 
Change  in  organic  law,  1 7,  246 
Reconciling  ordinances  with  statute* 

17,  246,247 
Subsequent  statute,  Z7,  246 
By  subsequent  ordinance,  z  7 ,  247 
Pending  prosecutions,  Z7,  246 
Vested  rights,  17,  246 
Repetition  of  offenses,  z  7,  259 
Repugnant  to  constitution,  z  7,  25Z 
Repugnant  to  general  law,  z  7,  25Z 
Bssohitlop,  Z7,  235 
Council  acting  by,  z  7,  238 
Form,  Z7,  244 
Legislative  acts,  Z7,  236 
When  suflScient,  Z7,  236 
Restraining  trade,  Z7,  254 
Review  of  proceedings,  z  7 ,  269 
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Reasonableness,  z  7 ,  249 
BisnliiS,  i7t  340 

Directory  statute,  z  7 ,  240 

Necessity,  in  general,  Z7,  240 

Signature  of  mayor,  z  7,  240 

Statutory  requirements,  z  7,  240 
Stock,  Z7,  249 

Subordination  to  general  law,  Z7,  237 
Sunday,  24,  533 
Title,  Z7,245 

Essentiality,  Z7,  245 

Misleading,  Z7,  245 

More  than  one  subject,  Z7,  245 

Notice  of  subject  of  ordinance,  z  7,  245 

What  may  be  included,  z7,  245 
Towns  azid  Townships,  86,  132 

In  Alabama,  26,  134 

In  Arizona,  26, 134 

In  Arkansas,  26,  134 

In  California,  26,  135 

In  Colorado,  26, 135 

In  Connecticut,  26,  Z36 

In  Delaware,  26, 134, 137 

In  England,  26,  132 

In  Florida,  a 6,  137 

In  Georgia,  26,  137 

In  Idaho,  26,  137 

In  Illinois,  26,  138 

In  Indiana,  26,  138 

In  Iowa,  26, 139 

In  Kansas,  26,  140 

In  Kentucky,  a 6, 140 

In  Louisiana,  26,  140 

In  Maine,  26,  141 

In  Maryland,  26,  133,  Z4I 

In  Massachusetts,  26, 141 

In  Michigan,  a6,  143 

In  Minnesota,  a  6,  143 

In  Mississippi,  26,  143 

In  Missouri,  27, 144 

In  Nebraska,  26, 133,  Z45 

In  Nevada,  26,  145 

In  New  England,  a 6,  Z33 

In  New  Hampshire,  a  6,  Z45 

In  New  Jersey,  26,  Z46 

In  New  Mexico*  26,  Z47 

In  New  York,  26,  147 

In  North  Carolina,  26,  Z47 

In  Ohio,  26,  Z48 

In  Oklahoma,  26, 148 

In  Pennsylvania,  26,  148 

In  Rhode  Island,  26,  Z34, 149  . 

In  South  Carolina,  26,  150 

In  Tennessee,  26,  Z50 

In  Texas,  26,  150 

In  Utah,  26,  150 

In  Vermont,  a  6,  Z50 

In  Virginia,  a6,  151 

In  Washington,  26,  151 

In  West  Virginia,  26,  151 

In  Wisconsin,  26,  151 

In  Wyoming,  26,  152 

In  United  States  generally,  26,  Z33 
Variance,  Z7,263 
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ORDINANCES— Cm/'^/ 

Vehicles,  17,  250 

Void,  17,  251 

Void  in  part,  17,  265 

Whether  right  to  make  ordinances  is  a 

delegation  of  legislative  power,  3,  699 
Whether  they  are  laws,  x  a,  951 
Teas  and  Nays,  17,  243 

Entrjr  upon  journal,  17,  243 

Mandatory  or    directory   statute,    17, 
243,  244 

When  they  must  be  taktn,   17,  243, 

ORDINARY,  17,271 
Ordinarily  resided,  x  7 ,  273 
Ordinary  agricultural  crop,  1 7 ,  271 
Ordinary  business,  17,  272 
Ordinary  calling,  17,  272;  24,  538 
Ordinary  course,  x  7 ,  272 
Ordinary  course  of  business,  x  7,  272 
Ordinary  course  of  post,  X7,  272 
Ordinary  course  of  things,  X7,  273 
Ordinary  expenses,  17,  273 
Ordinary  fences,  X7,  273 
Ordinary  language,  X7,  273 
Ordinary  low  water  mark,  x  7,  273 
Ordinary  outgoings,  17,  273 
Ordinary  process  of  law,  x  7 ,  273 
Ordinary  repair,  x  7 ,  273 
Ordinary  state  of  stream,  8,  69 
Ordinary  stock,  x  7 ,  273 
Ordinary  train,  17,  274 
Ordinary  work,  17,  274 

ORDINARY  CARE,  a,  732;  x 6,  426,  440 
See  Contributory  Negligence. 
Act  or  omission,  x  6,  405 
As  test  of  proximate  cause,  x  6,  440 
Degree  of  Oare  Baqnlred 

Where  bailment  is  for  mutual  benefit, 

a»54 
Dependent  upon  relationship  and  duty, 

16,427 
In  general,  16,  428 
Vegligsnce,  x6,  398 

Bailments^  see  Bailments. 
Carriers  of  passengers  ^  see  Carriers 

OF  Passengers. 
Combined  with  concurrent  causes,  see 

Proximate  and  Remote  Cause. 
Cities  and  towns,  x6,  401 
Common  prudence,  x  6,  398 
Correlative  with,  x6,  398 
Definition,  16,398 
Degrees  of,  x6,  400 
Different  care  in  different  relations,  x  6, 

400 
Due  care,  16,398 
Essential  elements  of,  x6,  398 
Great,  x6,  398 
Great  care,  x6,  401 
Great  care  as  distinguished  from  want 

of  ordinary  care,  x  6 ,  398 
Positive  duty  due,  16,  400 
Question  of  fact,  x6,  402 
Relative  term,  x6,  398 
SUght,  x6,398 
Slight  care,  16,401 


Test  of  Ordlsarsr  Oare,  x  6 ,  402 

Age  as  affecting  degree  of  care  re- 
quired, x6, 40^ 
Employees  of  railway  companies,  x  6 , 

404 
Errors  in  instruction,  x6,  404 
Examples,  X  6,  402-405 
In  general,  16,402 
Sex  as  affecting  degree  of  care  re- 
quired, x6,  404 
Some  conditions  and  circumstances, 
16,403 
Varying  standard,  x6,  400 
Varying  with  facts  of  each  case,  16, 
401 
Proximate  cause  without  having   been 

guilty  of  negligence,  x6,  440 
Qiiestions  of  law  and  fact,  x  6,  464, 465 
Usages  and  customs,  27,  902 
ORGANIZE,  x7,274 
ORE,  x5,  500 
ORE-LEAVE,  X7,  274 
ORIGINAL,  4 >  343;  «7,  274 
Cause,  X7,  274 

Change  its  original  purpose,  3,  89 
Contractor,  17,  274 
Cost,  X7,  275 
Holder,  17,275 
Inventor,  17,275 
Jurisdiction,  x  7,  275 
Owners,  17.  275 
Package,  17,275 
Process,  X7,  275 
ORIGINALITY,  17,375 
ORIGINALLY.  17,  274,  276 
ORIGINAL  PACKAGE,  17,  275;   18,  761 
Interstate  commerce,  25,  30 
Oleomargarine,  17, 182 
Original  package  decision,  x8,  761 
Taxation,  25,  23,  24 
Wilson  bill,  18,762 

ORNAMENT,  XX, 984;  x6,  37»;  »7,277 

Personal  ornaments,  17,  277 
ORNAMENTAL 

Ornamental  structure,  17,  277 
ORNAMENTING 

Ornamenting,  building,  altering  or  re- 


pairing, 1,523 


ORNERY,  X7,  277 
ORPHAN,  X  7,  277 
ORPHANS'  COURT.  17,278 

See  Surrogate. 
OTHER,  17.278-285 

Articles,  17,  283 

Banking  game,  17, 283 

Cases,  17,  283 

Cause  in  timetable,  lO,  rS 

Device,  17,  283 

mvidem  Qenexla,  x  7 ,  278 
^  Any  other  cause,  3,  44 

Other  business,  2 ,  702 
Probable  cause,  3,  45 

Examples  of  ejusdem  generis  interpreta- 
tion, X7,  279-281 

Examples  of  use  of  word  "  other  "  in  its 
comprehensive  sense,  17,  281,  282 

Felony,  17,283 
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Four-wheeled  carriages,  17,  283 
Hereditanr  diseases,  z  7 ,  283 
Lands  and  real  estate,  17,  283 
Memoranda,  z  7,  284 
Or  other,  17,  219 
Real  estate,  17,284 
Sons,  27,284 

Surviving  children,  x  7,  284 
Terms,  17,  284 
Than,  17,  284 
Trustee,  17,  285 
Usual  projections,  17,  284 
With  each  other,  13,  279 
Writs  necessarVf  x  7,  284 
«•  OTHER  LAWTUL  MERCHANDISE/* 

*'OT^R  LOSSES,  PERILS,  AND  MIS- 
FORTUNES,'* X4,379 
"OTHERS" 
'*  Suiflfw"  Wlwn  Baad  **Oth«n" 
Examples,  ao,  490-493 
In  general,  ag,  490 
Justified  by  context,  29,  490 
OTHERWISE,  17,385 
OUNCE,  X 7,  389 
OUSTER,  X7,^ 
See  Advkrss  Possession. 
Joint  tenants  as  to  adxterse  possession 
hettoeen^    see    Joint    Tenants    and 

TkNANTS   in  CfoMMON. 

Actual  ouster,  x ,  186 

Dispossession,  5,  704 

Distinguished  from,  7,  37 
OUT,  X7,289 

Layingout,  12,965 

Leaving  out,  13,6 

Out  and  out,  17,  289 

Out  of,  17,289 

Out  of  mj  estate,  x  7,  290 

Out  of  term,  17,  290 

Out  of  the  country,  17,  290 

Out  of  the  jurisdiction,  17,  290 

Out  of  the  profits,  x  7,  290 

Out  of  the  rents,  x  7,  290 

Out  west,  X  7,  290 
OUTCROP 

Whether  sjnony  mous  with  apex,  I » 613 
OUTFIT,  X4,  330;  X7,  290 
OUTFITTER,  17 1  290 
OUTGOINGS,  17,391 

OrdinaxT,  X7,  273 
OUTHOUSE,  X 7,  291,  293 

Meaning  of,  in  arson,  i,  765 
OUTLAW,  17,293 
OUTLAWRY,  I7i393 


Award,  x8,  518 
OUTRAGE,  t7>393 

Outrage  and  indignity,  1 7t  393 
OOTRAGEOUS,  x  7 ,  293 
OUTSTANDING,  1 7>  394 

And  bearing  interest,  x  7,  994 

Crop,  I7f  394 

Crop  of  com,  4,  170 

Liabilities,  X7,a94 
OUTWARD 

Outward  mark,  1 7, 294 


OVER,  X7.  294 

Make  over,  14,4 

Over  that  sum,  x  7,  295 

Over,    under,    through,    or    across    the 
streets,  17,  294 
OVERDRAW,  X7,295 
OVERDUE,  17,295 
OVERFLOWING,  17.394 
OVERPLUS,  X7,  296 
overrate:,  17,396 
OVERSEERS,  see  Executors  and  Ad- 
ministrators. 
OVERT,  X7,296 

OVERTAKING  VESSEL,  x  6 ,  301 ;  1 7 ,  397 
OVERWHELMING  PROOF,  1 7 ,  397 
OWE,  X7,297 

"  Due"  synonymous  with  "  owing,"  6,  36 
OWELTY,  17,297 

Of  partition^  see  Partition. 
OWING,  17,397 

Debts  owing,  5 ,  160 

Due  and  owing,  6,  40;  17,  298 
OWN,  X  7,  298 

In  her  own  risht,  x  7,  299 

Name,  X7,  298 

On  their  own  land,  17,  299 

Premises,  17,  298 

Right,  17,298 

Sole  use,  17,  298 

Use,  X7,  298 
OWNER,  X7,  299;  23,  969 

Bankrupt,  17,  300 

Distinguished  from  occupant,  x  7,  30 

Eminent  domain,  x  7,  302, 304 

In  general,  x  7 ,  299 

In  insurance  policy,  x  7 ,  3<q 

Legal  estate,  17,  303 

Lessee,  17,  301 

Maeliaiiios'  Ltoxia,  x  5,  18 
Laws,  17,300,301 
Tenant,  15,  18 

Mines,  X7,  302 

Mortgagee,  17,304 

Mortgagor,  i7f  3<H 

Name  of  the  owner,  x6,  X42 

Of  real  property,  17,  299 

Original  owner,  x  7 ,  275 

Owner's  risk,  17,  300 

Part  owner,  x  7 ,  300 

Personalty,  x  7 ,  305 

Person  having  equitable  estate,  x  7,  303 

VtMunplloii 

Where  in  the    hands    of   drawee  or 
maker,  x8,  206 

Streets  and  sidewalks,  24,  30 

Tazallon,  25,  412 

Notice  to  redeem,  25,  428 

Trees,  26,567 

Whether  it  implies  title,  x  7,  300 

Wife's  separate  estate,  17,  300 
OWNERSHIP,  17,306 

Taxation^  see  Taxation. 

Fire  insurance,  x  x,  290 
OWNING,  X  7,  399 

The  track,  X7,  299 
OXEN 

Yoke  oi,  7f  X38 
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0TSTER8,  8,  37;  17,  306 
See  gemeraUy^  Fish  and  Fisheries. 
Discrimination  against  non-residents,  8» 

1032 
Larcenj,  12,  783 


Ojster  boats,  13,  527 
Natural  oyster  bed,  16,  220 
QyitarBads 

Public  right  of  navigation,  16,  ate 
Planter's  right  to,  17,  307 
Planting    bj    individuals    in     navigable 

streams,  8,  32 
Planting  prohibited  hj  statute,  8,  33 
Property  in  oysters,  1 7.  307 
Public  right  to,  17,  307 
Right  of  persons  planting  in  navigable 

waters,  8,  25 
Right  of  sute  to  legislate,  z  7,  308 
Right  to  take  shell  fish,  1 7,  307 
State  r^ulations,  1 7,  308 
•totmas,  8,  35 

In  Albemarle  Sound,  8,  36 

In  Illinois,  8,  35 

In  BCaiyland,  8,  35,  37 

In  Massachusetts,  8,  37 

In  Missouri,  8,  36 

In  New  Jersey,  8,  35,  37 

In  New  York,  8,  37 

In  Pennsylvania,  8,  35 

In  VirginU,  8,  36,  37,  1024 

Prohibiting  non-residents,  8 ,  36 
Taking  possession  of  oyster  beds,  8,  33 
Title  to  land  under  water  derived  from 

colonial  gjantf^,  1 7 ,  30S 
Trespass,  26,  607 
Trover,  a 6.  765 
Whether  wild  animals,  I,  571 

PACKAGE,  17,  308 
PACKER,  17.309 
PACKING 

Packing  jurv,  1 7>  309 
PAID,  18,  146 
To  be  paid.  z8,  147 

PAINTINGS, '7*  308 
PAIR 

One  pair  of  boots,  2,  476 
PALACE  CARS,  sec  Slbbpikg  Caks. 

PALMISTRY,  17,309 
PANDECTS,  17,310 
PANEL,  17,310 

5^«JuRY  AND  Jury  Triai.. 
PAP£r,  17,310 

Commercial   paper ^    see    Negotiable 
Instruments. 

Negotiable  paper ^  see  Negotiable  In- 
struments. 

Books  and  papers,  17,  3' i 

Paper  mill,  17,  311 

Valuable  paper,  s8,  45 
PAPER  BOOK,  see    Settled   Case  ok 

Appeal. 
PAR 

Par  of  exchange,  17,311 

Par  value,  17,  311 
PARALLEL,  >7,  311 


PARAPHSnAL,  17.  313;  >>*  3 
PARAPHERNALIA,  i7,3>2;  22,3 
Executors  and  administrators,  7,  254 

Against  real  estate  devises,  14,  739 

Examples,  14.799 

General  legacies,  14,  739 

Real  estate  sobject  to  general  charge 
of  debts,  14.  739 
PARCEL,  13. 1163:  17,  3^3 
PARCENARY,  4,  i^;  17.  313 

See    gemeratty^   Jocrr    Tenants    and 

Tenants  dt  Common. 
See  Partition. 

Accountabilitj  for  profits,  17,  315 
Actions  bv  or  against  parceners,  17,  315 
Character,  I7.3'3 
Compared  with  co-tenants  and   tenants 

in  common,  1 7, 314 
Continuance  of  the  estate,  17,  315 
Convevance  bv  one  parcener  to  another, 

1 7/316 
Curtesr,  17,  316 

Definition,  4,  116;  6,  89^;  17,  313 
IXmer,  5,  890,  893;  17,  316 
Ejectment,  6,  244 
Entrv,  writ  of,  6,  654 
Estate,  17.  3H 
How  created,  1 7,  314 
How  dissolved,  1 7,  316 
Incidents,  17,  315 
In  the  United  States,  17,  3x4 
Joinder,  17.  3«S 
Liabilitv  of  co- partners  one  to  another, 

«7,3is 
Property,  I7f  3H 
Release,  17,  316 
Title,  i7»3«4 
Waste,  I7»3i5 
PARDON,  17.317 
See  Amnesty. 

Suspension  of  sentence^  see  SsNTBHCE. 
Absolute,  17,317 
Acceptance,  17.330 
After  conviction,  i ,  333 
Classification,  17,317 
GondttloBal  Paxdon,  17,317 

See  infra ^  Effect  of  Pardon. 
Confessions  obtained  by  offer  of,  3 ,  477 
Constraction  ot  Z7,  329 
Contract  to  procure,  1 7,  331 


Necesssarj  to  a  pardon,  4,  143,  144 
Costs,  4,323;  «7,  3^ 
De  facto  governor,  granted  bj,  3,  688 
Definition,  17,317 
Delivery  of,  3,687;  1 7,  33® 
Doctrine,  1 7,  318 
BObckoT  Pardon,  3,  687;  17,328 
OondlHonal  Pardon,  z  7 ,  328 
Breach  of  condition,  1 7,  328 
Conditions    precedent    and    subse- 
quent 17,328 
Examples  of  conditions,  17,  328,  329 
Illegal  condition,  17,  328 
Pardon  on  condition  of  leaving  the 
sute,  17,328 
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Parent  and  Child. 


Repugnant  conditions,  1 7,  329 
Void  conditions,  17,  329 
Fan  Pardon,  17*325 
Competency  as  a  jurjman,  17,  326 
Competency  as  a  witness,  1 7,  326 

Costs,  4*  323;  17*327 

Disabilities,  6,  274;  10,  611;  17,  325 

Examples,  17.  325,326 

Fines,  17,  326 

Forfeitures,  17,326 

In  general,  17,325 

Offices  forfeited,  17,  327 

Penalties,  17,  326 

Vested  property  interests,  17,  327 
General  pardon,  z  7,  329 
Of  president's  pardon   as  to  rights  of 

informer,  z  o,  721 
Fines,  17,326,327 
Forfeitures,  1 7,  326,  327 
ran  Pardon,  17,  317 
Stt  infra.  Effect  of  Pardon 

fltB«na,i7,  3»7 

Effect  of,  17,  319 
Hiitoiy  of,  X  7,  318 
hftaay,  6,  274;i7,325 

Conditional  pardon,  z  o,  6x2 

Pardon  before  conviction,  zo,  611 

Pardon  granted  after  term  of  sentence, 
10,  611 

Phraseology  of  pardon,  z  0,611 
Nature,  Z7,  329 
PardoBlngPower,  8,  Z404;  Z7,3i8 

At  common  law,  Z7,  318 

Exercise,  17,  318 

Extent,  z  7,  318 

Generally,  17,319 

In  Alabama,  Z7,  320 

In  Arkansas,  z  7,  320 

In  California,  Z7,  321 

In  Colorado,  z  7 ,  32Z 

In  Connecticut,  Z7,  321 

In  Delaware,  Z7,  321 

In  Florida,  Z7,  321 

Id  Georgia,  Z7,  321 

In  Illinois,  z  7,  322 

In  Indiana,  17,  322 

In  Iowa,  17,  322 

In  Kansaa,  Z7,  322 

In  Kentucky,  Z7,  322 

In  Louisiana,  Z7,  322 

In  Maine,  17,  322 

In  Maryland,  17,  322 

In  Massachusetts,  z  7,  322 

In  Michigan,  Z7,  322 

In  Minnesota,  z  7,  323 

In  Mississippi,  z  7,  323 

In  Missouri,  Z7,  322 

In  Nebraska,  z  7 ,  323 

In  Nevada,  Z7,  323 

In  New  Hampshire,  Z7,  323 

In  New  Jersey,  Z7,  323 

In  New  York,  z  7,  323 

In  North  Carolina,  z  7 ,  323 

In  Ohio,  17,  324 

In  Oregon,  Z7,  324 

In  Pennsylvania,  Z7,  324 

In  South  Carolina,  17,  324 


In  Tennessee,  x  7,  324 

In  Texas,  17,  324 

In  Vermont,  Z7,  325 

In  West  Virginia,  Z7,  325 

In  Wisconsin,  Z7,  325 

In  states  generally,  z  7,  320 

Of  the  president,  z  7,  319 

Of  United  States  government,  Z7,  319 

Parliament,  17,318,  319 

To  executive,  Z7,  318 

Penalties,  Z7,  328,327 

Pleading,  z7,33o 

Plea  of  pardon,  4,  798 

Production  of  pardon  where  it  is  pleaded 
as  a  bar  to  criminal  proceedings,  4, 798 

Proof,  17,330 

Records,  ao,  505 

Reprieve,  az,  19 

Revocation,  Z7,  330 

Validity,  Z7,  329,  330 

Whether  accessonr  is  entitled  to,  z ,  77 

Witnesses,  Z7,  320 
PARENT  AND  CHILD,  z  7,  331 

See  Abduction  ;  Adoption  ;  Advance- 
ments; Apprentice;  Bastardy; 
Children. 

See  generally^  Family;  Guardian  and 
Ward;  Infants;  Legitimacy;  Se- 
duction. 

See  Fraudulent  Conveyances. 

Adopted  childj  see  Adoption. 

As  to  domicile  see  Domicil. 

OapacltF  of  Parties 
Infants^  see  Infancy. 

Married  women^  see  Married  Women. 

Concealment  of  birthy  see  Conceal- 
ment OF  Birth. 

Contributory  negligence^  see  Contrib- 
utory Negligence. 

Seduction,  see  Seduction. 

AetUni  fbr  iBjiirlas  Causing  Death,  z  7,  387 
See  Death. 

Atcomnnon  law,  Z7,  387 
Death  of  parent,  z  7,  390 
Loss  of  service  foundation  of  action, 

17.388 
Measure  of  damages,  Z7,39o 
Statutes,  Z7,  387,  388 
Agenoy 
Fewer  of  Child  to  Bind  Parent  as  Agent, 

17.  356 

Adult  child,  Z7,  357 

Burden  of  proof,  z,  345;   Z7,  358 

Child  leaving  home  through  fear  of 

violence,  17,  357 
Circumstances  sufficient,  to   justify 

finding  the  authority  of  the  child, 

«7,356 
Examples,  Z7,  356-358 
General  rule,  Z7,  356 
Minor  voluntarily  leaving  home,  Z7, 

357 
Necessity  of  expressed   or  implied 

contract,  17,  356 
When  parent  cannot  be  held  liable, 

'  7 »  356'  357i  358 
Agreement  for  support,  z  7 ,  333,  334 
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PARENT  AND  CHILD— Ca»r<f 

ApprentlMB,  x?.  347 
See  Apprentices. 

Assigning  services  for  benefit  of  par- 
ent, X7f  347 
Father's  right  to  bind  out  children, 

17.  347 

Habeas  corpus,  1 7 ,  xp 

Informalities,  17,  348 

Mother's  right,  17,  347 

Statutory  regulations,  17,  348 
Assault  and  batterj,  17,  363,  388,  400 
Board,  i7,34» 

No  implied  promise  to  pay,  3,  86z 
Bounties,  x  7 ,  38a 
Burden  of  Proof 

Agency,  X7,  358 

Claims  for  services,  x  7 ,  337 
Chastisement,  x,  794;  X7,  363,  363 
Claims  for  Bazrloos,  x  7 ,  336 
•  Adult  children,  X7,  337,  338 

Board,  X7,  341 

Brother  and  sister,  X7,  34a 

Burden  of  proof,  17,  337 

Examples,  X7,  336-342 

Express  promise,  x  7 ,  337 

General  rule,  x  7 ,  336^ 

Implied  promise,  X7,  340 

Intention  of  the  parties,  17,  337 

Legacy,  X7,  341 

Parties  related  by  marriage,  x  7 ,  341 

Presumption  as  to  the  nature  of  serv- 
ices, 17,  336 

■Quantum  meruit,  17,  339 

Ctuestion  of  law  or  fact,  1 7 ,  340 

Request  from  father,  17,  340 

Son-in-law,  x  7 ,  341 

Subsequent  promise,  x  7 ,  341 
Clothing,  X7,385 
Commitment  of  Children  to  Penal  and  Ghar- 

Itattle  Xnstttnttons,  x  7 ,  400 

See  Houses  of  Correction. 

Commitment  an  advantage  to  infant, 
17,404,405 

Consent  of  parent  to  commitment,  x  7 , 

405 
Construction  of  statutes,  x  7 ,  400 
Examples,  X7,  400-405 
For  the  benefit  of  the  infant,  x  7 ,  404 
Informalities  in  commitment,  17,404 
In  general,  x  7 ,  400 
Question  for  the  legislature,  X7,  403 
Rights  of  child,  X7,  404 
Rights  of  parents,  x  7, 401 
Rights  of  state,  17,  401 
Right  to  trial  by  jury,  x  7 ,  401 
Statutes,  X  7 ,  400 

Where  child  has  committed  no  crime, 
17,401 
Control,  X  7 ,  362 

School  teacher y  see  Schools. 

Abandoning  child  to  elements,  17,  364 

Chastisement,  x,  794;  17,  363 

Correction,  17,  362 

Criminal  misconduct  of  parents,  x  7 ,  363 

Cruelty,  X7,363 

Moderate  correction,  I7f  36a 
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.  Permitting  child  to  starve,  x  7*  3^ 
Persons  in  loco  parentis,  X7,  363 
Step-parent,  X7,363 
Want  of  proper  food  or  clothing,  x  7 ,  364 
Ortmlnal  MIsconduot  of  Parents,  x  7 ,  363 
Assault,  X7,  363,  400 
Cruelty,  X7,365 
Excessive  punishment,  x  7 ,  362 
Failure   to   provide    proper    food  and 

clothing,  X7,364 
Starving  child,  X7,  363,  364 
Custody^  see    infra.  Commitment    op 
Children  to  Penal  and  Charita- 
ble Institutions;  Emancipation. 
Cnstodyof  cnild,  9,  240;  17,362 
American  Bole,  x  7,  368 
Altering    custody   at    discretion    of 

court,  X7,  370 
As  between  father  and  mother,  X7, 

368,369 
Awarding  custody  to  third  person, 

17,370 
Custody  against  child's  welfare,  17, 

369,370 
Habeas  corpus,  5,  833,  836;  9,  176, 

242;  x7,37o 
In  general,  X7,  368 
Interest  of  child,  17,  368 
Misconduct  of  father,  17,  369 
Mother's  right,  x  7,  369 
Rights  of  father,  x  7 ,  368, 369 
Rights  of  father  and  mother,  x  7 ,  368 
Very  young  child,  x  7,  369 
Whether  court  bound  to  decide  as  to 

custody,  X7,  370 
Tears  of  Discretion,  x  7,  371 

American  rule,  x  7,  vji 

Consulting  wishes  of  child,  X7,  371 

English  rule,  x  7,  371 

Examples,  x  7,  371-373 

Fourteen  years,  X7,  371 

What  constitutes  years  of  discre- 
tion, 17,371 

Young  children,  17,  372 
At  Oommon  Law,  x  7,  364 
Death  of  father,  x  7, 364 
Father's  right,  X7,  364 
Mother's  right,  X7,  364,  365 
Remarriage  of  mother,  1 7,  365 
Ck)ntraots  TTansf^nlng  Parental  Blglit,  3 , 
882;  X7,373 

Agreement  with  the  mother,  x  7 ,  374 
Contracts  against  public  policy,  x  7 , 

373 
Court  refusing  to  restore  custody  to 

parent,  X7,  374 
Examples,  x 7,  373-378 
Interest  of  child,  x  7 ,  374 
Interference  by  court,  17,  573 
Mother  transferring  her  rights  to  the 

father,  X7,  374 
Parent    losing  control  through  no 

fault  of  his  own,  x  7 ,  378 
Parent's  right,  X7,373 
Relinquishment  of  right,  17,  375 
When  contract  will  be  enforced,  17, 

375-378 
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Whether  breach  of  contract  is  action- 
able, 17,374 
Whether  contract  bars  parent  from 
regaining  custody,  x  7 ,  373 
Divorce^  see  infra^  Disposition  op 

Childrbn  in  Divorce  Suits. 
fiigliali  Doctrine,  9 ,  240 

Disposition  of  child  upon  habeas  cor- 
pus, 9,  241 
Equity  jurisdiction,  9,  2ai 
Exercise  of  choice  by  child,  9,  241 
Father's  abuse  of  right,  9,  240 
Immorality  of  father,  9,  240 
Persons  in  loco  parentis,  9,  240 
Profligacy  of  father,  9 ,  240 
Sututory  modifications,  9,  241 
Surrender  of  custody  by  parent,  9 ,  240 
When  child  is  of  sufficient  discretion 

to  choose  for  itself,  9,  241 
When  entitled  to  habeas  corpus,  9, 

240 
Whether  father's  right  is  absolute,  9, 

Artma  Connu,  5,  833,  836;  9,  176,  242, 
247;  17,370 
Advice  of  court  as  to  choice  by  infant, 

9,246 
Applicability  of  English  decisions,  9, 

242 
Application  against  child's  consent, 

9,242 
Application  by  unauthorized  person, 

9,  242 
Application  for  writ,  9,  242 
Application  should  state  locality  of 

confinement,  9,  242 
Child's  attachments,  9 ,  246 
-Contract  for  surrender  of  custody,  9, 

Court's  discretion,  9,  2^.5 

Court  will  not  allow  child  to  depart 

in  injurious  custody,  9,  247 
Demand  for  child,  9,  242 
Disposition  by  court,  9,  242 
I>isposition  of  child,  9,  245 
Divorce,  5,833;  9,  247 
Equiuble  jurisdiction,  9,  247 
Immorality  of  father,  9,  243 
Incompetency  of  father,  9,  243 
Infant  sickly  or  delicate,  9,  244. 
Intemperance  of  father,  9,  243 
Interest  of  child,  9,  245,  246 
Interest  of  child  paramount  consid- 
eration, 9,  243 
^Mental  capacity  and    not  age   cri- 
terion, 9,  246 
Modification  of  common  law,  9,  243 
Mother's  rights,  9 ,  244 
Person  In  loco  parentis,  9 ,  245 
Protection  of  child  while  returning, 

9,  247 
Removal    of    formal    objection    to 

father*s  custody,  9,  243 
Rights  of  father,  9 ,  243 
tScope  of  writ,  9,  242 
.'Surrender  of  custody  by  parent,  9 , 

^^^ 
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What  amounts  to  illegal  restraint,  9 , 

242 
When  court  will  regard  wishes  of 

child,  9,  246 
Where  child  has  reached  age  of  dis- 
cretion, 9,  246 
Where  child  is  at  years  of  discretion, 

9,242 
Whether  father  can  divest  himself 

of    custody    by    agreement    with 

mother,  9,  245 
Whether  father's  right  is  paramount 

to  mother's,  9,  243 
Who  authorized  to  make  application, 

9,242 
Illegitimate  Cblldren,  9,  248 

Father's  right  as  agidnst  third  party, 

9,248 
Illustrations,  9,  248 
Mother's  right,  9,  248 
Respective  rights  of  parents,  9,  248 
Where  child  has  discretion  to  choose 

for  itself,  9,  248 
IkiBgnltj,  17,365 

Adequate  remedy  in  another  court, 

17,367 
A  trust,  17,  365 
Chancery  courts  in  the  United  States, 

17,366 
How  equitable  jurisdiction  attaches, 

17,367 
How  equity  will  interfere,  x  7 ,  367 
Injunction,  1 7 ,  367 
Insolvency  of  father,  z  7 ,  367 
Interest  of  infant,  17,  365 
Pecuniary  interests  of  child,  17,  367 
Removal  of  infants  beyond  reach  of 

court,  1 7 ,  367 
Statutory  regulations,  17,367 
Mother's  right,  17,  364,  365 
Statute  of  Victoria,  17,  364 
Statutory  regulations,  z  7 ,  364, 365, 368 
Definition,  17,  332 
Directions  of  court,  6, 160 
DlBpoaltloii  of  OblldTen  In  DiToroe  Suite,  5, 
832;  9,247;  17,354,355,372 
See    infra^    Separation    Bbtwbbn 

Husband  and  Wife. 
Access  by  party  not  having  custody,  5, 

837 
Amendment  of  decree,  5,  837 
Awarding  custody  to  third  party,  5 ,  836 
Award  of  custody  pendente  lite,  5,  833 
Award  of  custody  upon  determination 

of  suit,  5,833 
Children  of  nearly  same  age,  5,  835 
Collateral  impeachment  of  decree,  5, 

836 
Constituting  infants  wards  of  court,  5 , 

837 
Disposition  upon  bill  for  alimony  only, 

5,836 
Effect  of  decree,  5,  836 
Extra-territorial  effect  of  decree,  5,  837 
Fitness  of  parties,  5,  8x4. 
Habeas  corpus  proceedings,  5, 833,836; 

9,  176,247;  17,370 

Vol.  II. 


Pamt  and  Child. 


INDEX^DIGEST. 


Parent  and  Child. 


PARENT  AND  CmU}—Confd 

Dispoaitlon  of  Children  In  Divorce 

Cont'd 

Inherent  jurisdiction  of  courts,  5 ,  832 

Innocent  and  successful  party,  5^  835 

Judicial  discretion,  5,  835 

Jurisdiction  of  courts,  5,  832 

Legal  rights  of  party  not  having  cus- 
tody, 5,837 

Liability  of  party  not  having  custody, 
5,837 

Modification  of  decree  in  absence  of 
statute,  5,  837 

Religious  belief,  5<  836 

Religious  education,  5,  836 

Requiring  children  to  be  kept  within 
jurisdiction,  5,  837 

Restraining  party  from  interfering  with 
custody,  5 ,  837 

Scope  of  decree,  5,  837 

Statute   providing  for  amendment    of 
decree,  5.837 

Statutory  jurisdiction  of  courts,  5,  832 

Tendency  of  court  to  favor  the  mother, 
5,835;   17,354,355 

Welfare  of  infant  controls,  5 ,  833 

Where  child  has  reached  age  of  discre- 
tion, 5,  834 

Where  divorce  is  dented,  5 ,  836 

Whether  child  included  by  decree,  5 , 
836 
DlToroe 

Custody^  see  infra ^  Disposition  of 
Children  in  Divorce  Suits. 

Bopport,  17,  354 

Examples,  17,  354-356 
In  general,  17,  355 
Ihiresa 

Threats  against  son,  6,  92 
Duress  of  son,  6,  92 
Dutiea  of  Children,  6,  160;  17,  394 

See  infray  Rights  of  Parent;  Edu- 
cation ;     Protection  ;    Services 
AND  Earnings  ;  Support. 
Education,  6,  160;  g,  100;  17,  346 

Apmmitloea,  17,  347 

Assigning    services    for    benefit    of 

parent,  17,  347 
Father's  right  to  bind  out  children, 

17,347 

Habeas  corpus,  i  7,  348 

Informalities,  17,  34iS 

Mother's  right,  1 7 ,  347 

Statutory  regulations,  1 7 ,  348 
Duty  of  parent,  1 7,  346 
Religious  education,  i  7,  346 
Trade  or  profession,  1 7 ,  346 
Whether  absolute  duty,  17,  346 
Emancipation,  6,448,449;   14,  75^,  75'^; 
17,395;  18,789 
By  agreenr.ent,  1 7 ,  395 
By  parol,  14,  757;  '7,395 
Child   continues   to   live  with  parent, 

17,398 
Consideration    of    a    certain  sum  per 

annum,  14,  756 
Contract  of  emancipated  minor,  14, 75S 
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Creditors  of  parent,  z  7,  399 

Desertion,  z  7,  397 

Effect  of  emancipation,  17,399 

Enlistment  in  the  army,  1 7,  398 

Examples,  18,  789,  790 

Forcing  child  to  abandon  house,  z  7, 

397 

Generally,  z  4,  756 

How  BfTected,  14,  756,  757 ;  x  7 ,  395 
By  implication,  14,  757;  17,  396 
Denying  child  a  home,  z  4,  757 
Marriage,  z 4,  757;  » 7,  397 
Parol,  Z4,  757;  Z7,395 
Refusal  to  support,  z  4 ,  757 
Writing,  Z4,757 

Implied,  z 4,  757;  z  7,  396 

Indenture  of  apprenticeship,  z  7,  396 

Infant's  power  to  contract,  z  7,  395 

In  general,  z  7,  3955  '8,  789 

Leaving  home  for  temporary  employ- 
ment, z  8 ,  789 

Majority,  Z7,  398 

Marriage,  Z4,  757;  Z7.  397 

Marriage  without  consent  of  parent, 

X7,397 
Permission  to  work,  z  7,  396 
Presumption,  Z7,  398 
Proof,  Z7,398 
Property  of  child,  Z7,  399 
Question  of  Law  and  Fact,  z  7 ,  398 

Emancipation,  Z7,  398 
Recovery,  14,  75^ 
Bevocation,  Z4,  758 

At  will  of  parent,  14,  758 
Before  acted  upon,  Z4,  758 
Offer  to  provide  for  child's  wants, 
14,758 
Settlement,  z  7,  399;  z  8,  788, 792 
Support  of  child,  z  7,  399 
Validity,  Z4,  757 
SnUatment,  z 5,  402 ;  z 7 ,  383 

Emancipation,  Z7,  398 
Enticing  a-wayy  see  infra^  Harboring 

AND  Enticing  Away. 
Equity^  see  infra^  Support. 
Expectant  estates,  17,  336 
False  imprisonment,  7 ,  665 
Father*s  right  to  appear  as  next  friend, 

10,682 
OiftB.  8,  1310,  1334;  Z7,  332,  385 
See  Advancbmbnts. 
Constructive  delivery,  Z7,  333 
Examples,  8,  1334-1336 
Gift  by  child  to  parent,  8, 1334;  1 7,  334 
Gift  from  parent  to  child,  17,  332 
Gifts  just  after  majority,  Z7,  334 
Peace  of  the  family,  i  7,  335 
Presumption  as  to  fraud,  8,  1335 
Presumption  as  to  whether  it  is  a  gift, 

advancement,  or  loan,  8,  1334 
Presumption  in  favor  of  continued  pos- 
session of  father,  8,  1334 
Revocation,  8,  1341 
Transfer  for  support,  i  7 ,  333 
Transfers  of  land,  i  7,  333 
Undue  influence,  Z7,  334 
Validity,  Z7,  333 
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fcattdfthildren 

Presumption  as  to  services  and  board, 
«7.  344 
HabMB  Oonnui,  5,  833»  836;  9>  247;  i7, 

370 

See  iu/ra,  CUSTODY. 

Appeal,  17,  370 

Application  against  wish  of  child,  9, 
177 

Application  by  parent,  9,  17C 

Discretion  of  court,  x  7 ,  370 

Refusal  of  court  to  decide  as  to  custody, 
17,370 

Res  adjudicata,  17,  370 

To  recover  custody,  1 7,  370 
MKtbcKtag  and  Bnticlag  Away,  1 7 ,  388 

Burden  of  proof,  17,  38 

Criminal  process,  x  7,  38 

Examples,  17,  388-390 

In  general,  17,  388 

Intention-  17,  388 
House  of  correction^  see  infra.  Commit- 
ment OF  Children  to  Penal  and 

Charitable   Institutions,  and  see 

House  of  Correction. 
magttlJiiJite  Clilldreii,  x  7,  345 

See  Bastardy;  Legitimacy. 

Duty  to  support,  x  7,  345 
Implied  contracts  between,  3,  861 
In  general,  x  7,  332 
IiUiixicUoa 

Custody,  17,367 
Injuries^  see  infra^  Personal  Injuries 

to  Child. 
la  loco  Parentla,  13,93,94,  998;  17,363* 

387 

See  infra.  Quasi  Parental  Rela- 
tion. 
lasnralila  btereats,  x  x,  318 

Child  in  life  of  parent,  x  x,  319 

Parent  in  life  of  child,  x  x ,  318 
Intoxicating   liquors,  consent  of  parent 

to  sell  to  child,  x  x ,  700 
Issue  correlative  with  parent,  x  x ,  875 
Ualtfltir  of  Parent  fxtt  Torts,  x  7,  392 

Child  engaged  in  his  father's  service 
«7,  392 

Examples,  X7,  392,  393 

General  rule  as  to  liability,  x  7,  392 

In  Louisiana,  17,  394 

Minor  under  contract  with  his  father, 

^17,393 

Permitting    child   to   have    dangerous 
weapon,  17,392 

Wilful  trespasses,  17,  392 
Ubel  and  slander,  13,  416,  448 
Loco  Pazontla,   X3,  93»  94.  998;  17,  363, 

387 
Manslaughter,  g,  593 
■azilmga,  17,  397 

Consent  of  parents,  14,  488,  517 
Master  and  servant,  see  infra,  Claims 

for     Services;    Relationship    of 

Master  and   Servant;    Services 

and  Earnings. 


Accessory  after  the  fact,  9 ,  577 
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Neeesaarles,  17,  351,  394 

Child's   liability    for    necessaries    fur- 
nished parent,  x  7 ,  394 
Claims  for  services,  x  7,  340 
Examples,  X7,35i,  353 
Implied  promise  on  part  of  parent,  x  7, 

351 
Stepchild,  17,343 
Whether  parent  bound  to  pay  for,  17, 

351.  353 
Parent  natural  guardian,  9,  86 
Parent's  control   over  child^s    property, 

9.86 
Parent's  Bights 

Services    and    earnings,    see    infra. 

Services  and  Earnings. 
Partnership 

When  parent  is  liable  as  partner,  17, 

872 
Whether  parent  who  invests  money 

for  son's  benefit  becomes  a  partner, 

17,871,872 
Personal  Injuries  to  Child,  17,  385 

See  infra,  H adoring  and  Enticing 

Away. 
Adult  child,  17,387 
American  rule,  17,  386 
Assault  and  battery,  17,  388 
Damages,   X7»  390 
Death  of  Child,  X7,  387,  390 

At  common  law,  x  7 ,  387 

Loss  of  service  foundation  of  action, 
17,388 

Statutes,  X7,387»  388 
Dog  cases,  17,  386 
Examples  of  damages,  x  7,  390,  391 
Exemplary  damages,  17,  392 
Foundation  of  action,  x  7 ,  385 
Loss  of  services,  17,  385,  390,  391 
Measure  of  damages,  i  7,  390 
Mortality  tables,  17,  392 
Parent  retaining  right   to  child,    17, 

386 
Parent's  negligence,  x  7,  390 
Parent's   right  to  recover  for  injury, 

17,385 

Persons  in  loco  parentis,  x  7 ,  387 

Right  of  mother,  x  7,  387 

Special  damages,  x  7 ,  391 

Very  young  child,  17,  386 

Where  child  cannot  be  treated  as  serv- 
ant, 17,386 

Wounded  feelings,  1 7 ,  391 
Poor  and  Poor  Laws 

Removal,  x  8 ,  788,  806 
Portions 

Ademption  of  Legacies  by  Portions,  13, 
92 

See  Advancement. 
Advancements  prior  to  legacy,   1 3 , 

94 
Amounts  advanced  very  small,  x  3,  96 
Bequest  of  residue,  x  3,  98 
Devise  of  real  estate,  x  3,  98 
Difference  in  limitations,  x 3,  95 
^  Difference  in  times  of  payment  be- 
tween two  provisions,  x  3,  95,  96 
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VortUmB^Cotifd 
Ademptioii   of  Legacies   by  Portlona— 
Confd 

DifTerences  in  the  amounts,  X3, 95 
Effect  of  ademption  of  life  interest 

upon  ulterior  limitation,  13,  94 
Grandfather,  x  3 ,  93 
In  loco  parentis,  13,  94 
Legacy  certain    and    advancements 

contingent,  x  3 ,  97 
Legacy  of  subsequent  advancement 

not  of  the  same  kind,  x  3 ,  97 
Legacy    or    advancement    given  in 

compensation,  x  3,  97 >  98 
Mothers,  x  3 ,  93 
Payment  to  husband,  13,  92 
Pecuniary    legacy    and     subsequent 

gift  of  house  and  lot,  x  3 ,  97 
Presumption  that  advancement  is  in 

lieu  of  legacy,  x  3 ,  92 
Presumption  that  legacy  is  by  por- 
tions, X  3 ,  9a 
Pro  tanto  ademption  of  legacy,  x  3 , 

92 
Putative  father,  x  3 ,  93 
Rebuttal,  X3,95,  96 
Republication  of  will  by  codicil,  X3, 

99 
Settlement  preceding  will,  X3,  95 
Share  of  residue,  X3,  98 
Specific  legacies,  x  3 ,  98 
Testator's  intention,  x  3 ,  97 
Uncles,  X3,93 

Where  the  advancement  is  equal  to 
or  greater   than   the    amount    of 
legacy  X3,92. 
Will  preceding  settlement,  x  3 ,  95 
Privileged  communication,  xq,  155 
Proper^  of  Child,  x  7,  384,  395 

See  generally y  Guardian  and  Ward. 
Child's  clothing,  X7,  385 
Creditors  of  parent,  X7,  384 
Gift  to  child  by  parent,  x  7 ,  385 
Parent's  right  in  general,  x  7,  384 
Payment  to  father  by  debtor  of  child, 

X7,  384 
Whether  father  is  natural   guardian, 

«      »7,.384 

Protection,  X7,345 

Qnaal  Parental  Belatton,  x  7 ,  342 
Board,  x  7,  343 
Claims  for  services,   x  7,  340 
Contracts  for  necessaries,  x  7,  343 
Damages  for  injuries  to  step- children, 

X7,  343 
Duty  to  support  step-children,  X7,  343, 

349 
Grandparent  and  grandchild,   x  7 ,  343 
Policy  of  the  law,  x  7,  343 
Services,  X7,  343 
Step-children,  x  7 ,  342 
Stranger,  X7,344 
Beiatlonahip  of  Muter  and  Berrant,  X4, 

755»  759,  768 

Adopted  children,  14,  751 


Child  in  actual  service  of  another,  x  4 , 

755 
Grandparents  and  grandchildren,   x  4, 

768 
Illegitimate  children,  X4,  759 
Mother's  rights,  X4,  756 
Parent's  right  to  service,  x  4,  755 
Step-children,  X4,  759 
Step- father  or  mother,  X4,  768 
Religious  education,  X7,  346 


Brother  and  sister. 


»  M,759 
,  X4,  769 
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Contract  entered  into  by  reason  of  du- 
ress, ax,  43 

Undue  influence,  ax,  36 
Blghta  of  Child,  X  7 ,  395 

Emancipation^  see  infra^  Emancipa- 
tion. 

Necessaries^  see  infra^  Necessaries. 

Disposing  of  parent's  property,  x  7»  395 

Right  of  inheritance,  x  7 ,  395 

Suits  by  ChlU  Against  Parent,  x  7,  399 
Assault,  X  7 ,  400 
Injuries  to  child,  x  7,  400 
Not  encouraged  by  courts,  17,  399 
To  use  property  of  parent,  X7,  395 
Bights  of  Parent 

See  infra^  Control;  Custody  of 
Child;  Personal  Injuries  to 
Child. 

Services  and  earnings,  see  infra^ 
Services  and  Earnings. 

Mother,  X7,  362 

Property  of  CbUd,  x  7 ,  384 

See     generally^    Guardian     and 

Ward. 
Child's  clothing,  X7,  385 
Creditors  of  parent,  x  7,  384 
Gift  to  child  by  parent,  17,  385 
Parent's  right  in  general,  X7,  384 
Payment    to    father    by    debtor    of 

child,  X7,  384 
Whether  father  is  natural  guardian, 

«7,384 
Sale  of  expectant  estates,  x  7,  336 
Satisfaction  of  portions  by  advancement, 

X3,9i 
BatisfSutlQn  of  Portions  by  Legaoies,  x  3 ,  87 

Advancement,  13,89 

Bequest  less  than  portion,  X3,  87 

Contingency,  X3,  90 

Difference  in  times  of  payment,  X3,88 

Direction  to  pay  debts,  x  3 ,  91 

Distinction  between  legacy  and  satis- 
faction of  a  debt  due  a  child  and 
legacy  in  satisfaction  of  apportion- 
ment, X3,  88 

Land  for  money,  x  3 ,  90 

Legacy  given  for  a  different  purpose, 

13.90 
Money  for  land,  x  3 ,  90 
Not  ejusdem  generis,  13,  90 
Pro  tanto  satisfaction,  x  3 ,  88 
Provisions  of  a  different  nature,  x  3 ,  89 
Rebuttal    of     presumptions     against 

double  portions,  x  3 ,  91 
Satisfaction  of  portions  by  advance- 
ments, 13,  88 
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SUtement  of  the  rule,  13,  87 
To  whom  rule  applies,  x  3 ,  87 
Whether  a  legacy  or  distributive  share 

is  an  advancement,  x  3 ,  91 
>aaaa]i,x4,4^ 

Father's  right  to  wages,  x  7 ,  38a 
leparmtlim  Between  Hnahand  and  Wife 
Fravliloa  flknr  Children,  17,  354;  aa,  68 

Arrangement  in  the  deed,  a  a,  69 

Child's  welfare,  22,68 

English  law,  2  2,  69 

Examples,  22,  68,  69 
lervieea  and  Earnings,  x  7,  379 
Jfiffki   of  parent   where  child   is    iu' 

/mred,    see    in/ra.    Personal    In- 
juries TO  Child. 
Services,    see    in/ra,     Claims     for 

Services. 
Assignment  of  child's  services,  x  7 ,  382 
At  common  law,  x  7,  380 
Creditor  reaching  child's  earnings,  17, 

383 
Gfeedltor'a  Bighta 

Emancipated  child,  x  7,  399 
Discharge  of  child,  x  7*  382 
Emancipated  child,  x  7,  399 
Employment  of  child  against  will  of 

parent,  17.382 
Enlistment  in  the  army,  x  7,  382 
Father's  right,  17,  379 
Implied  authority  of  child  to  contract, 

X  7.382 
MiliUry  bounties,  x  7 ,  382 
Minor  seaman,  17,  382 
Mother's  right,  17,  379 
Mother's  right  after  death  of  father, 

«7,  379 
Parent  authorizing  son  to  contract,  x  7, 

381 
Parent's  right  in  general,  x  7,  379 
Payment  to  child,  17,  381 
Quantum  meruit,  17,  380 
Ratification  of  contract  by  father,  17, 

Relinquishment    of    right    to    child's 

earnings,  17,  383 
Remarriage  of  mother,  x  7,  38b 
Repudiation  of  contract  by  father,  x  7 , 

383 
R%ht  of  action  for  child's  services,  17, 

380 
Right  to  enlist,  x  7 ,  383 
letttBBMit,  18,788,792 
Utoder  Poor Lawi,  x8,  788 
Adopted  child,  x  8 ,  790 
Children  by  divorced  father,  x8,  791 
Children    separated    from    parents, 

18,790 
Continuance  of  settlement,   x8,  788 
Deriving    settlement    from   grand* 

father,  18,788 
■manelpation,  x8,  789 
Bylaw,  x8.  789 
Examples,  x8,  789,  790 
Leaving  home  for  temporary  em- 
ployment, 18,  789 
Settlement  at  time  of,  x  8,  789 
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Who  may  emancipate  child,  x8» 

789 
Examples,  x8,  787,  788 
Follows  that  of  father,  1 8,  788 
Generally,  x8,  787 
Dlegltiinate  Children,  x  8 ,  791 

Emancipation,  18,792 

Examples,  x8,  792 

Retaining  mother^s  settlement,  x8, 
791 

Settlement  of  mother  at  time  of 
birth,  x  8,  791 

Statutes,  1 8 ,  792 
Lieaving    home    for  temporary  em- 
ployment, x8,  789 
Legitimate  child,  x8,  787 
Marriage  of  Parent,  x  8,  790 

Effect  of  another  marriage  at  com- 
mon law,  x8,  790 

Examples,  x8,  791 

Statutes,  x8,  791 
Place  of  birth,  x8,  788 
Prima  facie  settlement,  x  8,  788 
When  child  arrives  at  age,  x8,  788 
When  father  has  no  settlement,  x8, 

787 
When  it  ceases  to  follow  father,  18^ 

788 
Whether  child  can   acquire  in   his 
own  right,  x8,  789 
Spedllo  Perlbrmanee,  22,  987 
Parol  gift  of  land,  22,  9^ 
Promise  to  convey  land,  2 a,  988 
Starving  child,  x  7,  364 
Step-children,  see  infra.  Quasi  Paren- 
tal Relation. 
SfeQp- parent 

Chastisement,  X7t  363 
Bolta  by  Child  Against  Parent,  x  7>  399 
Assault,  X  7 ,  400 
Injuries  to  child,  x  7 ,  400 
Not  encouraged  by  courts,  17,  399 
Support,  9f  100;  X7i  348 
Ability  to  Support,  x 7,  35o»  35^ 
Ability  of  father,  X7f  358 
Allowance  from  principal,  x  7,  362 
Allowance  from- special  fund,  17,  360 
Allowance  to  mother,  x  7,  361 
Applying  income  to  support  of  child^ 

«7,359 
Child's  circumstances  and   fortune,. 

'7.359 
Divorce,  17,  361,262 
Expenses  of  past  maintenance,  17, 

359 
Father's  right  to  reimbursement,  x7» 

358 
Sanction  of  court,  1 7 ,  359 
Where  father  has  ability  to  support^ 

«7,359 
Where  son  is  apprenticed,  x  7 ,  359 
Adult  child,  17,353 
At  common  law,  x  7 ,  348 
Child  having  voluntarily  left  home,  x  7» 

35a*  353 
Child's  duty  to  support  parent,  17,394; 

x8,  811 
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PARENT  AND  CHILD- Con^^/ 
Support — Confd 
Divorce,  17,  354 

Custody  given  to  the  mother,  17, 

354i  355 
Examples,  17,  354-35^ 
In  general,  X7,  355 

Duty  of  child  to  support  parent,  z  7 ,  394; 
x8,  811 

Duty  of  grandparent  to  support  grand- 
child, x8,  81X 

Duty  of  parent  to  support  child,   17, 
351;  18,811 

Emancipated  child,  1 7 ,  399 

Father's  duty  to  support  illegitimate 
child,  17.345 

Husband's  duty  to  support  parents  of 
wife,  z8,  812 

Illegitimate  children,  18,  8zi 

Implied  promise,  X7>  351 

toEqnlfcy,  17,  358 
See  Guardian  and  Ward. 
Ability  of  father,  x  7,  358 
Allowance  from  principal,  1 7 ,  363 
Allowance    from    special   fund,  X7, 

360 
Allowance  to  mother,  17,  361 
Applying     income    to    support    of 

child,  X7,359 
Child's  circumstances    and  fortune, 

»7,359 
Divorce,  17,  361,  362 
Expenses  of  past  maintenance,   17, 

^359 

Father's  right  to  reimbursement,  X7, 

358 
Sanction  of  court,  x  7 ,  359 
Where  father  has  sufficient  ability, 

17,359 
Where  son  is  apprenticed,  X7,  359 
In  general,  17,  34^ 
Mother,  17,  353 
NeoeBsarieB,  17,  351 

Step-children,  X7,  343 
N  on -enforceable  duty,  17,  350 
Power  of  Child  to  Bind  Parent  as  Agent, 
17,356 

Adult  child,  17,  357 
Burden  of  proof,  1 7, 358 
Child  leaving  home  through  fear  of 

violence,  17,  357 
Circumstances    sufficient   to   justify 
finding  the  authority  of  the  child 
»  7,  356 
Examples,  1 7 ,  356-358 
General  rule,  x  7,  356 
Minor  voluntarily  leaving  home,  z  7, 

357 
Necessity  of  express  or  implied  con- 
tract, I  7,  356 
When  parent  cannot  be  held  liable, 
X7,  356-358 
Separation,  17,  354;  aa,68 
Statute  of  Elizabeth,  X7,  348 
Statutes  in  the  United  States,  17,  348 
Step-children,  X7,  349 
When  liability  accrues,  X7,  350 
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Ttflegraidui  and  MeplunM 

Right  to  sue  company,  25,  829 
Tort  by  command  of  parent,  i  o,  668 
Torta,  see  infra^  Liability  of  Parent. 
Right  of  parent  where  child  is  in- 
jured^    see  infra^    Personal  In- 
juries TO  Child. 
ITndne  Infliisnoe,  8,  650;  17,  485 
Age  of  child,  27,  491 
Brothers  and  sisters,  a  7 ,  490 
BxarfeadUpon  the  Gblid,  a  7,  485 
Age  of  parties,  27,  488 
Bastards,  27,  488 
Conflict  of  authority,  27,  486,  487 
Examples,  27,  485-488 
Gifts,  27,  488 
In  general,  27,  485 
Presumption,  2  7 ,  485 
Transactions  closely  scrutinized,  27. 
487 
Ezertad  U^n  tlM  Paztnt,  27, 488 

Affirmative  proof  necessary,  27,489 
Circumstances,  27,  488 
Examples,  27,  4S8-490 
Whether  there  is  a  presumption  of 
undue  influence,  27,  488 
Father-in-law  and  son-in-law,  27,  491 
Mother-in-law  and  son-in-law,  27,  490 
Persons  in  loco  parentis,  27,  490,  491 
Uncle  and  nephew  and  niece,  27,  490 
Wma,  27,  515 

Examples,  27,515 
In  general,  27,  515 
Presumption,  27,  515 
Proof,  27,515 
▼agnui07 

Notice  to  parent,  28,  43 
Wages 

Not  implied,  3,  861 
WazrantF  of  Attoriie7 

To  confess  judgment,  28,  694 
Witnesses,  29,  601 
Years  of  discretion,  17,  371 
PARI  DELICTO,  x7,4o6 
PARISH,  20,  77! 

Synonymous  with  township,  a  6,  99 
PARISH  REGISTER,  20,  U9 
PARKS  AND  PUBLIC  SQUARES,    17, 
407 

See  Dedication. 

See  generally,     Streets    and    Side- 
walks. 
Alienation  by  municipality,  5,  418 
As  boundaries,  1,  507 
Assemblies  in  parks,  17,  416 
Aaaeaimenta,  17,  414 
Abutting  lots,  17,  414 
Assessments  of  park  property  for  pub- 
lic improvement,  17,414 
Board  of  park  commissioners,  17,414 
Examples,  17,  414 
In  general,  17,  414 
Lands  outside  of  city,  x  7,  414 
Change  of  use,  24,  48 
Ck)ndemiiation,  6,  524;  17,  413 
Assessments,  17.  A12,  413 
Authority  of  legislature,  17,  41a 
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Anthoritj  of  state,  z  7,  413 
Compensation,  17,412 
Compliance  with  statute,  z  7,  413 
Demolition  of  structures  on  land  taken 

for  parks,  17,412 
Ornamental  purposes,  1 7 ,  413 
Owner's  right  to  compensation,  z  7,  413 
Public  use,  6,  524 
Purchase  of  fee,  z  7,  413 
Purchase  of  land  outside  of  boundaries 

of  citj,  Z7,  412 
Connecting  parks  with  streets  and  other 

parks,  Z7,4i5 
Control  of  park  property,  z  7,  415 
DedteatUm,  z  7,  407 
See  gene  rally  ^  Dedication. 
Ace^tanco,  Z7,  411 

Map,  Z7,  412 

Necessity,  Z7,  411 

Presumption,  17,411 

Silence  of  proprietors,  z  7 ,  411 
By  writing,  Z7,  407 
Erection  of  private  house  upon,  z  7, . 

4" 
Form,  Z7,  407 
Generally,  z  7,  407 

Marking  land  as  public  square,  z  7,  408 
Revocation,  Z7,  410 
Sale  of  lots  with  reference  to  plan,  1 7, 

408 
Upon  water  front,  z  7,  411 
What    amounts  to   a  dedication,  Z7, 

408 
Whether  dedication  must  be  evidenced, 

»7,  407 

Whether  doctrine  is  applied  to  parks 
and  public  squares,  Z7,  407 
Definition  of  park,  z  7,  407 
Definition  of  public  square,  z  7,  407 
Discontinuance,  Z7,  418 
Emlnant  Domain,  see  infra^  Condemna- 
tion. 

As  to  the  exercise  of  eminent  domain 
grenerally^  see  Eminent  Domain. 
Erection  of  private  structures,  17,  411 
imimetloii,  z  7 ,  Aio 

Revocation  of  dedication,  z  7,  410 

Sale  of  land,  z  7,  409 

Used  for  different  purposes,  z  7 ,  409 
Lease  of  parks  and  squares,  Z7,  415 
Local  assessments,  25,  514 
Local  improvements,  zo,  291 
Location     of    railroad    through    public 

park,  I  7,  4»8 
Nuisances,  z  7,  411 
Personal  injuries  in  parks  and  adjoining 

streets,  z  7 ,  416 
Purchase  of  land  outside  of  boundaries 

of  city,  Z7,  412 
Purposes,  Z7,  416 
lala  of  Land  Deroted  to  Parkland  Squares, 

i7,4»7 

Authority  from  legislature,  17,  417 
County's  right,  Z7.  417 
Injunction  by  lot  owner,  1 7,  410 
Lands  dedicated  by  private  individuals, 

«7.4i7 
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Lands  dedicated  for  particular  pur- 
poses, Z7,  418 

Location  of  railroad  through  public 
park,  17,418 

Title  acquired   by  condemnation,  Z7, 

417 

Street  Railways,  23,  951 
Consent  of  owners,  23,  972 

Taxation,  25,  94 

Usage,  I7»4l6 
PARLIAMENTARY  LAW 

Appeal,  z ,  629 

Legislator's  privilege  from  arrest,  z,  727 
PARLOR  CARS,  see  Sleeping  Cars. 
PAROCHIAL  CHURCH,  Z7,  418 
PAROL,  1 7,  418 
PAROL  EVIDENCE,  z  7, 419.  4^0 

Absolute  conveyance  intended  as  a  mort- 

f'agey  see  infra^  Deed  Absolute  on 
Ts  Face  a  Mortgage. 
Acceptances,  Z7,  429 
Aeknowledgment,  5,  445 

Certificate  of  married  women  not  aided 
by  parol  proof,  < »  i6c 

Impeachment  by,  z,  158,  160 

Inadmissible  to  prove  essential  fact 
omitted,  z,  151 

Of  married  women,  14,  630 
Admissibility, see  infra^  General  Rule. 

In  behalf  of  agent,  z ,  403 

In  general,  z  7,  420 

To  show  that  party  making  any  con- 
tract acted  as  agent,  z ,  392 
Admissions,  g,  354 
Advancements,  z,  218 
AmUfttity,  z,  542;  z  z,  509 

To  explain  patent,  i ,  527 
Aimezliig  a  Condition  to  ConTeyanoa  Abso- 
lute on  Ita  Faee,  z  7 ,  445 

See  infra^  Deed  Absoluts  on  Its 
Face  a  Mortgage. 

Application  of  principles,  z  7,  445 

At  law,  Z7,445 

Condition  changing  purpose  of  instru- 
ment, Z7,  446 

Conditions  precedent,  Z7,  446 

Conditions  subsequent,  z  7,  446 

Contract  of  sale,  Z7,  445 

Contradictory  conditions,  z  7,  446 

General  rule,  z  7,  445 

Inequity,  Z7.445 

Mortgages,  Z7,  445 

Notes,  z  7,  445 

When  inadmissible,  z  7,  446 
Assignments,  Z7,  425 
As  to  character  of  party  signing  instru- 
ment, z,  391 
Awards  by  arbitrators,  i  7 ,  422 
Bill  of  Lading,  2 ,  224,  228 ;  z  7 ,  434 

Acknowledgement  that  goods  are  in 
good  order,  Z7,  434 

Partaking  of  nature  of  a  contract,   z  7, 

434 
Partaking  of  nature  of  a  receipt,  1 7 ,  434 
Bill  of  Bale,  z  7,  425,  427 ;  a  a,  736 
Limitation,  Z7,  425 
Reservation,  z  7,  425 
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PAROL  EVIDENCE— C<>ii/'</ 
BillB  and  Notes,  i,  538,  541,  543;  a,  326 

Acceptances,  17,  429 

Accommodation  indorsers,  4,  7 

Admissibility,  1 7  >  4^7 

Admissibility  in  general,  17,  435 

Conditions,  1 7 ,  427 

Date,  2,320,  321,  328 

Examples,  17,  427-429 

Fraud,  17,  429 

Indorsements,  17,429 

Parol  evidence  to  show  that  bill  was 
without  recourse,  a ,  389 

Payment,  17,  427,  428 

Place  of  payment,  a,  332 

Time  of  payment,  x  7 ,  427 

To  show  date  of  indorsement,  a ,  38a 

To  show  payee  of,  a ,  336 

To  vary  written  date  of  payment,  a, 
3^8 

Varying  order  of  liability  of  indorsers, 
a,  385 
Bonds,  1 7,  425 

Absolute  bond  intended  as  an  indem- 
nity, 17,  426 

Examples,  x  7 ,  425,  426 

Name  inserted  by  mistake,  x  7,  426 
Books  of  private  corporations,  ao,  521 
Boundaries 

Stipulations  as  to,  x  7 ,  424 

To  control  courses  and  distances,  a ,  508 

To  show  where  lost  monument  stood, 

To  supply  inaccuracies  in  description 

of,  a,  496 
Where  there  is  a  variance    between 
monuments     and      boundaries      of 
courses  and  distances,  a,  503 
Broker,  to  show  that  he  acted  as  agent, 

a.  590 
Certtflcate 
Omissions  Wtdch  Have  Been  Held  Fatal 
Essential  facts  cannot  be  proven  by 
parol,  X,  159 
Champerty  and  maintenance  to  show, 

3,73 
Charter  parties,  X7,  426 
Community  Property 

To  rebut  presumptions,  3,  355 
Composition  with  Creditors,  3 ,  390 

Authority'  of  partners  to  make,  3,  387 
Condition,  X  7 ,  438 

See  infra^  Annexing  a  Condition 
TO  Conveyance  Absolute  on  Its 
Face. 

Delivery,  a,  343 

Precedent,  17,  436 
Connecting  and  Explaining  Contemporane- 

ons  Writings,  1 7,  442 

Admissibility  of  evidence,  17,  442 

Agreement  effected  by  several  distinct 
instruments,  x  7 ,  443 

Illustrations,  17,443 

Limitations  of  rule,  17,  443 

Omission,  17,  443 
Consideration 

Failure  of,  i7f  43$ 
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Proving  Seal  ConsidtratUni,  17, 438 

Admissibility,  17,438 

Collateral  action,  17,  442 

Defeating  legal  operation  of  instru- 
ment, 17.  439 

Examples,  x  7,  438-442 

Extent  of  inquiry,  17, 439 

Failure  of  consideration  appearing 
on  the  face  of  the  instrument,  17^ 
442 

Generally,  17,  438-442 

Impeaching  for  fraud,  17,  44a 

In  Alabama,  x  7 ,  441 

In  Louisiana,  17,  441 

In  Massachusetts,  17,  441 

In  Michigan,  17,  441 

In  Mississippi,  x  7 ,  441 

In  Ohio,  X7,  441 

Qualification  of  the  rule,  17,  439 

Rescission  on  ground  of  fraud,  x  7 ,  441 

Specific  performance,  17,  442 

Validity  of   instrument  directly   in 
issue,  I7i44i 
Want  of,  17,438 
Constmction,  x  7, 450 
See    infray  To  Interpret  or   Ex- 
plain Written  Instrument. 
Explaining  illegible  writing,  17,  450 
Explaining  Meaning  of  Terms,  x  7,  450 

Evidence  to  rebut  an  equity,  17,  453. 

Examples,  17,450,452 

Explaining    circumstances  of  case. 

In  general,  i7t  45^ 
Limitation,  x  7 ,  452 
Popular  words  in  a  different  sense,. 

Scope  of  the  rule,  x  7,  451 

Special  meaning  attached  to  a  word, 

«7,  451 
Subsequent  acts  of  parties,  x  7 ,  453 
Subsequent  declarations  of  parties^ 

"  7,  453 

Where  language  has  a  fixed  mean- 
ing, 17,453 

Word  having  well  understood  mean- 
ing, 17,451 

Words  of  arts  or  trades,  17,  451 

Words  of  technical  or  local  signifi- 
cation, x,543;  X7,  451 
Constructive  trust,  x  o,  78,  84 
Contemporaneons  Parol  Agreements,   1 7 , 

443 

Agreement  founded  on  a  distinct  con- 
sideration, X  7 ,  443 

Agreement  of  which  written  contract  is 
the  consideration,  17,  443 

Collateral  agreements,  x  7 ,  443 

Contradictory  to  written  contract,  x  7, 

444 
Inconsistent  with  written  contract,  17,. 

444 
In  general,  17,  443 
Instances,  17,443,  445 
Contemporaneous    writings,    see  infra^ 
Connecting  and  Explaining  Con- 
temporaneous Writings. 
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OoBtnca,  17.  437. 438 

Stt  infra^  General  Rule. 

Impeaching  for  fraud,  17,  437,  438 
Contracts  to  sell  personal  property,  17, 

Ooatracti  to  Sen  Baal  Batata,  i7>  424 
Examples,  17,  424 
Inadinisslble  in  general,  z  7,  434 
Stipulations  as  to  boundaries,  x  7 ,  434 
Time  of  conyejance,  x  7,  424 
Time  of  payment,  x  7,  424 

Contradicting,  altering,  or  varying,  1 7 , 
420 

CoTenants,  X7,  426 

Crops,  4,889;  17,423 

Di«4t  1,538;  4,  523;  5,  423;  »7,  422 
Acknowledgment  of  receipt  of  money, 

«7,434 
Application  of  rule,  z  7,  422 
Conditiona,  z  7 ,  423 
Examples,  Z7,  433 
Growing  crops,  4,  889;  z  7,  423 
Parol  reservation  of  crop,  4, 889;  z  7, 423 
Reservation  or  limitation,  z  7 ,  423 
Several  parts  of  deeds,  z  7 ,  422 
To  contradict  acknowledgment  of  con- 
sideration, 5,  436 
To  show  that  deed  was  delivered  on 
day  of  date,  5 ,  446 
Dssd  AbMdste  on  Ita  Face  a  Mortgage,  6, 

67s;  15.  789;  «7,4.S4,  465 
Accident  or  fraud,  Z7,  454 
Admissibility  at  law,  z  7,  461 
Admissibility  in  equity,  z  7,  454 
Admissibility  of  parol  evidence,  6,  675; 

15,789;  17,454 
Admissibility  under  codes,  z  7,  461 
Chattel  mortgage,  3,  177 
Different  dates,  Z5,  789 
English  decisions,  Z7,  454 
Fraud,  17,455 
General  principles,  z  7 ,  454 
Grounds  upon  which  doctrine  rests,  6, 

676;  17.454 
In  Alabama,  Z7,459  ^ 

In  Arkansas,  Z7,455 
In  California,  z  7 ,  456 
In  Colorado,  z  7,  460 
In  Connecticut,  z  7,  459 
In  Florida,  Z7,  456 
In  Georgia,  z  7 ,  460 
In  Illinois,  z  7,  456,  462 
In  Indiazia,  z  7,  457 
In  Iowa,  z  7 ,  460 
In  Kansas,  Z7,457 
In  Kentucky,  Z7,  460 
InMaizie,  z*7,457 
In  Maryland,  Z7,46o 
In  Masaachusetts,  z  7,  455 
In  Michigan,  Z7,457 
In  Minnesota,  z  7 ,  457 
In  Mississippi,  Z7,  457 
In  Missouri,  z  7,  460 
In  Nebraska,  Z7,  458 
In  Nevada,  Z7,  458 
In  New  Hampshire,  z  7,  460 
In  New  Jersey,  Z7,458 


In  New  York,  Z7,  458,  462 
In  North  Carolina,  z  7 ,  460 
In  Ohio,  z  7 ,  461 
In  Oregon,  Z7,459 
In  Pennsylvania,  Z7,  459 
In  Rhode  Island,  Z7,  460 
In  South  Carolina,  Z7,  460 
In  Tennessee,  17,  459 
•  In  Texas,  Z7,  461 
In  United  States,  Z7,  455 
In  Vermont,  z  7 ,  460 
In  Virginia,  Z7,459 
In  West  Virginia,  Z7,  459 
In  Wisconsin,  z  7,  ^60,  462 
Objections  to  admissibility  answered, 

17,462 
Putles,  Z7,463 

Bona  fide  purchasers,  Z7,  465 

Burden  of  proof,  z  7, 467 

By  whom  conveyance  should  have 
been  made,  z  7 ,  463 

Circumstances  attending  the  transac- 
tion, Z7,  466 

Creditors,  Z7,  465 

Mortgagor's  right  when  transfer  was 
made,  z  7 ,  ^S\ 

Obligation  of  the  parties,  z  7,  464,465 

Rights  of  third  parties,  z  7 ,  465 

Sufficiency  of  evidence,  Z7,  465 

Whether  grantee  must  be  a  creditor, 

'7,464 
Who  may  be,  z  7 ,  463 
Same  transaction,  x  5 ,  789 

.    Statute  of  frauds,  6,  678;  Z7,  462 
United  Sutes  courts,  z  7,  455 

De  facto  officers,  xa,  396 

Defectirte  instruments^  see  infra^  Writ- 
ten Instruments  Intrinsically 
Incomplete. 

Definition,  17,  419 

Discharge,  Z7,449 

Discharge  in  insolvency,  x  x ,  229 

Docket  of  Juatlee  of  the  Paaoe,  i  a,  503 
As  to  jurisdiction ,  x  a ,  503 
Attack  upon  docket,  xa,  503 

Election  cases,  6,  433 

Embezzlement,  6,  499 

Equitable  Mortgagea 
To  Show  tliat  Abaolnte  Oonveyanoa  la  an 
Bqnitable  Mortgage,  see  infra^  Deed 
Absolute  on  Its  Face  a  Mort- 
gage. 

Escrow,  X7,  438 

Bvldence  EatabUablng  a  Trust,  x  7 ,  446 
Active  or  express  trusts,  17,  446 
Admissibility  of  evidence,  17,  446 
After  grantee's  death,  x  7 ,  446 

Evidence  to  prove  conditions  precedent, 

17,436 
Evidence  to  prove  extension,  x  7 ,  449 
Exceptions^    see    infra^    Annexing    a 
Condition  to  Conveyance  Abso- 
lute   ON    Its    Face;    Connecting 
AND    Explaining  Contemporane- 
ous Writings;   Consideration; 
Contemporaneous  Parol   Agree- 
ments; Evidence  Establishing  a 
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Trust;  Evidence  to  Prove  Con- 
ditions Precedent;  Extension; 
Impeaching  Validity  of  Written 
Instrument;  Memorandum;  Re- 
ceipts; Subsequent  Agreements; 
Usages  and  Customs;  Written 
Instruments  Intrinsically  In- 
complete. 

Execntors  and  AdmlniBtraton 
To  show  identity  of  executor,  7 ,  177 

Explain  ambiguity  in  will,  x ,  535 

Explaining  bottomry  bond,  a,  484 

Explaining  contemporaneous  writings ^ 
see  infra^  Connecting  and  Ex- 
plaining Contemporaneous  Writ- 
ings, 

Explain  patent  ambiguity,  i ,  529 

Extension,  1 7,  449 

Falao  Protenaes 

As  to  letters,  7,  783 

As  to  writing  obtained  by,  7 ,  783 

Foreign  laws,  8,  438;  23,  294 

Praud,  17,437 

Acknowledgment,  1 7,  438 
Delivery  in  escrow,  1 7 ,  438 
Illegality,  1 7 ,  43^ 
Illegality  or  failure  of  consideration, 

17.441 
Immorality,  i  7,  438 
Incapacity  of  party,  17,  438 
In  general,  17,  437.  438 
Lease,  17,437 
Mistake,  17,  438 
Record,  17,  437 
Subject  to  a  condition,  17,  438 
Upon  party  to  instrument,  1 7 ,  437 
Upon  third  party,  1 7 ,  437 
Want  or  failure  of  consideration,  17, 
438 
fleneralEulo,  5,535;  7,  91;  ii»5o8;  i7, 
420 

See  infra^  Exceptions 
Acceptances,  17,  429 
Applies  only  in  suits  between  parties, 

17,453 
Assignments,  17,425 
Awards  by  arbitrators,  17,  422 
Bills  and  Notes,  1 7 ,  427 

See  infray  Bills  and  Notes. 
Bills  of  Bale,  17,  425 

Admissibility  in  general,  17,  425 

Limitation,  17,  425 

Reservation,  17,  425 
Bonds,  17,425 

Absolute  bond   intended    as  an  in- 
demnity, 17,  426 

Examples,  i  7,  425,  426 

Name  inserted  by  mistake,  17,426 
Charter  parties,  1 7,  426 
Contracts  generally,  17,  429 
Contract  to  sell  personal  property,  1 7 , 

425 
Contraete  to  Sell  Beal  Estate,  1 7,  424 
Examples,  17,  424 
Inadmissible  in  general,  17,  424 
Stipulations  as  to  boundaries,  1 7, 424 


100 


Time  of  conveyance,  17,  424 

Time  of  payment,  1 7,  424 
Contradicting,    altering,    or    varying, 

17,420 
Covenants,  17,426 
Deeds,  17,  422 

Application  of  rule,  17,  422 

Conditions,  17,  423 

Examples,  17,423 

Growing  crops,  1 7 ,  423 

Parol  reservation  of  crop,  17,  423 

Reservation  or  limitation,  i  7,  423 

Several  parts  of,  i  7 ,  422 
Indorsements,  1 7,  429 
Insurance  Policy,  1 7, 426 

Admissibility,  17,  426 

Examples,  17,  426 

Verbal  representations,  17,  426 
Lease,  1 7 ,  424 

Miscellaneous  documents,  17,  430,  431 
Mortgages,  17,424 
Obligation  implied  by  law,  x  7 ,  432 
Official  writings,  I7t  422 
Becorda,  17,  421 

Evidence  not  inconsistent  with  rec- 
ord, 17.422 

Examples,  17,  421,  422 

Name  of  party,  17,  421 

Official,  17,  422 

Of  justices,  1 7 ,  422 

Recognizance,  1 7 ,  421 
Releases,  17,  430 
Shipping  articles,  x  7 ,  427 
Town  records,  17,422 
Written  agreements,  x  7,  420    • 
Growing  crops,  17,  423 
Illegality,  17,  438 
Immorality,  17,438 
Impeaching  Validity  of  Written  Iiuitminent, 

17.437 

Acknowledgment,  17,438 

Admissibility  in  general,  17,  437 

Delivery  in  escrow,  17,  438 

Fraud  upon  party  to  the  instrument, 

17,437 

Fraud  upon  third  party,  17,  437 

Illegality,  17,  438 

Immorality,  17,  438 

Incapacity  of  party,  1 7 ,  438 

In  general,  17,437,438 

Lease,  17,  437 

Mistake,  17,  438 

Record,  17,  437 

Subject  to  a  condition,  17,  438 

Want  or  failure  of  consideration,  17, 
43S 
Implied  trusts,  17,  446 
Implied  warranty,  xo,  no 
In  action  of  covenant,  4,  560,  564 
Incapacity  of  party,  17,  438 
Indemnit}'  mortgage,  10,  436 
Indorsement,  17,  429 

Parol  evidence  to  explain  blanks  and 
notes,  a,  389 
In  equity,  5,  536 
In  favor  of  persons  not  parties  or  privies 

to  instrument,  7  ,^  95 
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UtfimaM  FoUcy,  1 7 ,  426 

Admissibility,  1 7 ,  426 

Examples,  1 7,  426 

Verbal  representations,  x  7 ,  426 
Jeopardy,  11,967 
Lease,  i  a,  9^3 ;  1 7 1  424*  437 
KflfadeB  and  DoTlaas 

Cimuilatlva  or  BulMtltiitlonal  BeqneaU, 

13,58 

Circumstances  of  testator,  1 3 ,  59 
Meaning  of  words,  X3»  59 
Rebuttid  of  presumption,  13*  58 
Rebutting  presumption   in  favor  of 

substitution,  13,  59 
Two  codicils  of  different  date,  x  3 ,  59 
Whether  specific  or  general,  13,  22 
Letter  of  credit,  x  3,  241 
■•eliaiilc*8  Lieu,  15,  186,  188 
When  admissible,  x  5 ,  188 
When  inadmissible,  X5,  188,  189 
Whether  material  furnished  on  credit 
of  building,  15,  188 
Msfflorandiim,  17,  432 
Admissibility  of  parol  evidence,  x  7, 432 
Not  intended  to  have  effect  as  a  con- 
tract, 17,43^ 
Terms  of  sale,  i  7,  432 
MInsB  and  ssiiiiiiy  rnafwi^ 
Certificate,  X5,  540 
Description,  15,  538 
Mistake,  15,649;  17,438 
Admissibility,  i  5,  649 
Dagroe  of  Proof  Req:nlred,  1 5,  649,  650 
"Admitted  or  directly  proved,'*  15, 

651 

"Clear,"  15,650 

"Clear  and  overwhelming,"  X5,650 

"Clear  and  satisfactory,"  15,  650 

"Clear,   precise,   and    indubitable," 
15,650 

Contradictory  evidence,  X5,  651 

Mistake  must  clearly  appear,  i  5, 649 

Reasonable  doubt,  x  5 ,  650 

**  Satisfactory,"  15,  650 

"Strongest     and    most    convincing 
evidence,"  1 5 ,  650 

Where  mistake  is  denied  in  answer, 
1 5,  650 
General  rule,  15,  649 
■ortfa«M,  X  5,  778;  1 7,  424 
llMQlirte  Bala  aa  Mortgage,  see  infra^ 

Dkri>    Absolute  on   Its   Face  a 

Mortgage. 
As  a  consideration,  x  5,  757 
Fntare  AdTancea,  x  5,  798 

Admissibility  to  prove,  X5,  798 

Examples,  xs,  798 

To  enlarge  mortgage,  x  5,  802 
To  identify  indebtedness  secured,  X5, 

757 
To  identify  mortgage  note,  x  5,  778 

VmcFro  Time 
Judgment,  xa,  82 

OMmetUiff  Jtiatice 
Oflicer's  character,  x  7 ,  24 

Officers  and  agents  of  private  corpora- 
tions, I7y  147 


Official  writings,  x  7 ,  422 

Omissions^  see  infra^  Written  Instru- 
ments Intrinsically  Incomplete. 

Orders,  X7,  233 

Ordlnanoee,  X7,  267.  268 
Publication,  x  7,  268 

Parol  agreements^  see  infra^  Contem- 
poraneous Parol  Agreements. 

Partnership,  17,  1312,  1313 
Conditions  precedent,  x  7 ,  876 
Proof  of  partnership  of  third  person, 

17,  1315 
Pledge,  x8,  593,700 
Power  of  attorney,  1 8,  877 
Private  Ways,  x  9,  loi 
Admissibility,  xg,  loi 
Ambiguities',  xg,  loi 
Controlling  grant,  xg,  loi 
Examples,  19,  loi 
Proving  real  consideration^  see   infra^ 

Consideration. 
Purchase-money  mortgages,  xg,  576 
Questions  of  law  and  met,  x  g ,  655,  658 
Real  consideration y  see  infra^  Consid- 
eration. 
Real  OoTenanta,  x  7 ,  426 

Damages,  ig,  1016 
Receipts,  X7,  432;  xg,  1113 

Acknowledgment  in  a  deed  of  convey- 
ance, 17.434 
Afler  death  01  person  to  whom  it  was 

given,  i7»  432 
Bill  of  Lading,  X  7 ,  434 

Acknowledgment  that  goods  are  in 

good  order,  17,  434 
Partaking  of  nature   of  a  contract, 

17»434 
Partaking  of  nature  of  a  receipt,  X7, 

434 
Concliuilyeness  of  Receipt  tn  a  Contract, 

17,432;  19,  1123 

Binding  by  way  of  estoppel,  i  g,  1 128 

Deed,  19,  1125 

Life  insurance,  x  g ,  1 126 

Marine  insurance,  i  g,  1126 

Purpose  for  which  paj^ment  is  made, 

xg,  n24 
To  support  the  contract,  ig,  1125 
Without  recourse,  xg,  1124 

Condition  or  defeasance,  1 7 ,  434 

Examples,  1 7,  433-435 

Production  of,  x  7 ,  434 

To  show  that  receipt  was  conditional, 
xg,  1119 

Whether    parol    evidence   admissible, 

1 7,  432 
Which  is  also  a  contract,  x  7,  433 ;  x  9, 

1 123 
Without  recourse,  xg,  1124 
Record,  xa,  147*;  17,  421,  437;  ^o,  502 
Books  of  private  corporation,  ao,  520 
Controverting  facts,  xa,  147* 
Evidence  not  inconsistent  with  record, 

17,422 
Examples,  x  7,  421,  422 
Incomplete  records,  i  7»  435 
In  general,  ao,  503 
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Mimiciiftal  Gorporatloiis,  20,  510 
Examples,  ao,  510-512 
Explanation  of  defects  or  omissions, 

ao,  511 
In  favor  of  one  who  has  expended 

monej,  ao,  511 
In  favor  of  one  who  has  performed 

work,  ao,  511 
In  general,  ao,  510 
Minutes,  20,  510 
Official  oath,  ao,  511 
Proceedings  of  public  bodies,  ao,  511 
Record  not  required  bjr  law,  20,  511 
Record  required  by  statute,  ao,  511 
To  aid,  ao,  510 
To  contradict,  ao,  510 
Name  of  party,  17,  421 
Official,  Z7,  422 
Of  justices,  17,  422 
PnUlo  Becord,  ao,  517 

Certificate  of  custodian  of  the  record, 

20,518 
To  explain  record,  ao,  518 
To  show  that  instrument  is  not  a  rec- 
ord, 20,  517 
Where  Record  is  destroyed,  20,  517 
Where  statute  requires  record,  a  o,  517 
Recognizance,  1 7,  421 
Support  facts,  X2,  147^ 
Where   record   does   not    show    what 
issue  was  tried,  ao,  503 
Reformation  of  instruments,  15,  673 
Releases,  1 7 ,  430 
Baa  Judicata,  2 1 ,  259 

To  show  what  was  settled   in   former 
suit,  21,  185,  191,  217 
Resulting  trust  of  fourth  class,  10,  59 
Bales 
Circumstances    to     show     reasonable 
time  of  delivery,  a  i ,  532 
Baylnga  Banka 
Deposit  in  name  of  depositor  as  trustee, 
21,727 
Service  of  Procaia,  2  2,  200 
Third  parties,  22,  200 
To  amend  return,  22,  197 
To  explain  return,  22,  197 
To  impeach  return,  22,  197,  200 
Upon  loss  of  return,  22,  198 
Whether  admissible,  22,  198 
Sherllfi  Sales 

Description  in  deeds,  22,  694 
Shipping  articles,  17,  427 
Ships  and  Shipping 
Bill  of  sale,  2  2 ,  736 
To  show  ownership,  22,  717 
Specific  Performance,  22,  1076 
Consideration,  22,  1076 
Description  of  Land  In  Contract 

Insufficiency  in  description  of  a  por- 
tion of  the  land,  22,  969 
Insufficient  description,  22,  968 
Introducing  new  description,  22, 967 
Land  identified  by  the  writing,    22, 
967 
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No  description,  22,  968 

Patent  ambiguity  in  description,  aa, 

968 
Reference  to  land  vague  and   uncer- 
tain, 2  X ,  969 
Sufficient  description,  a 2,  968 
To  apply  the  description,  22,  968 
To  describe  the  land,  22,  968 
When  admissible,  a 2,  967,  968 
Mistake,  22,  1076 

Parol  evidence  may  be  heard  to  rebut 
an  equity,  but  not  to  create  one,  a  2, 

939 
Statement  of  consideration  in  trust,  10,  59 
Statate  of  Frands,  see  infra^  Deed  Ab- 
solute ON  Its  Face  a  Mortgage. 
Memorandum 

Showing  that  memorandum  does  not 

embody  all  the  terms,  8,  721 
Showing  that  one  is  merely  an  agent, 

8,724 
To  show  meaning  of  technical  terms, 

8,722 
To  show  subject-matter,  7,  725 
Parol    modification    of    the    contract 
within  the  statute,  z  7,  448 
Statutes 

Foreign  law,  23,  294 
Journals,  23,  193 
Stockholders 
To  prove  membership,  23,  783 
To  show  that  subscription  was  not  in- 
tended to  be  binding  until  perform- 
ance of  specified  conditions,  23,   791 
Strangers,  17,  453 
StreetB  and  SIdewaUEB 
Dedication,  24,  9 
Submission  to  vary  terms  of,  i ,  657 
Snhsequent  Agreements,  1 7 ,  447 
Admissibility,  i  7,  447 
Building  contract,  17,  447 
Consideration,  1 7,  448 
Contract  within  statute  of  frauds,  1 7 , 

448 
Examples,  x  7 ,  447,  448 
New  agreement,  x  7 ,  447 
New  consideration,  i  7,  447 
Suretyship 
To  show  that  joint  maker  of  instru- 
ment under  seal  is  a  surety,  24,  723 
To  show  that  joint  maker  of  note  is 

really  a  surety,  24,  723 
To  show  that  sureties  are  co-sureties, 
27,  S12 
Taxation,  25,  339 

Action  against  collector,  25,  339 

In  behalf  of  taxpayer  to  controvert  list, 

as,  339 
Return,  25,  739 
What  admissible,  25,  339 

Tax  Titles,  25,688 

Abbreviations,  25,  687 
Defective  description,  25,  688 
In  general,  25,  688 
Latent  ambiguities,  25,  688 

Technical  terms ^  see  infra^  Construc- 
tion. 
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Tickets  and  fares,  25,  1075 
To  alter  description  of  written   instru- 
ment, 11,509 
To  contradict  date  of  an  instrument,  5 , 

79 
To  contradict  poll  book,  6,  430 
To  explain  abbreviations,  x,  17 
To  explain  insurance  policies  and  appli- 
cations, 1,  545 
To  explain  peculiar  methods  of  stating 

time,  2,327 
To  identify  property,  x  5 ,  748 
Tonnexprat  or  Bxpliiln  Written  Uiafenxmoiit, 
7,92 

S«t  infra.  Construction. 
Defective  or  ambiguous  documents,  7, 

93 
Illegible  characters,  7 ,  92 
Reference  of  words  or  facts,  7,  93 
To  ascertain    meaning  of   signs  and 

words,  7,  92 
To  show  that  document  was  executed 

with  its  apparent  intention,  7,  93 
Where  document  applies  in  part  only 

to  the  circumstances  of  the  case,  7, 

93 

Where  language  applies  to  more  than 
one  object,  7,  93 

Where  words  have  a  proper  legal  mean- 
ing! 7,  93 

Where  words  have  one  distinct  mean- 
ing' 7,  93 
To  show  meaning  of  words,  x ,  543 
To  show  that  bond  is  an  escrow,  2,  459 
To  show  that  party  signed  as  agent  of 

another,  x ,  391 
To  show  true  parties  to  a  deed,  5 ,  433 
To  supply  supplementary  terms,  x  i ,  510 
To  vary  written  authority  of  agent,    x , 

1038" 
Town  records,  x  7 ,  422 
Tmstand  Tnutees,  X7,  446 

See  infra.  Evidence  Establishing 
A  Trust. 

Acceptance,  2  7 ,  83 

Clear  and  satisfactory,  27,  299 

Creation  of  a  trust,  2  7 ,  300 

Express  trust,  27,  299 

Fraud  or  mistake,  2  7 ,  52 

Personal  property,  27,  54 

Statute  of  frauds,  27,  47 

To  disprove  trust,  2  7 ,  302 

To  establish  resulting  trust,  27,  298 

To  prove  existence  of  trust,  27,  296 

To  show  that  purchase  was  for  benefit 
of  another,  2  7 ,  299,  300 

To  vary    terms    of   trust    created    in 
writing,  27,  302 

Trust  created  by  writing,  27,  296 

Trust  in  personal  property',  2  7 ,  298 

Unsatisfactory,  27,  49 

Whether  trust  can  be  established  by, 

Usages  and  customs,  5, 545;  7,91;  17, 447 
Lsury,  27,  1047 
Vendor  and  purchaser,  28,  74 
Waiver,  17,  449 
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Warranty,  28,  794 
Ambiguity,  28,  802 
Evidence  of  oral  warranty  inadmissible, 

2  8,795 
Exceptions,  2  8 ,  801 
Exceptions  to  the  rule,  28,  796 
Fraud,  28,802 
General  rule,  2  8 ,  794 
Implied  warranty,  28,  801 
Obvious  defects,  28,  787,  801 
Presumption  that  warranty  is  by  parol, 

28,  802 
Warranties  relating  to  different  things, 

as,  795 
Where  contract  is  in  writing,  28,  794 
Where  the  Warranty  la  an  Independent 

ikgreement,  28,  796 

Examples,  28,  796-798 

Exceptions,  28,  797 

In  general,  28,  796 

Principal  contract  in  writing,  28, 
796 

Subsequent  warranties,  28,  797 

Undertaking  independent  of  con- 
tract of  sale,  28,  796 

Warranty  made  after  sale,  28,  797 
Where  Writing  Does  Not  Embrace  the 

Whole  Ck>ntraot,  2  8 ,  798 

Agreement  concluded  by  parol, 
memorandum  drawn  up  after- 
wards, 28,  799 

Agreement  to  secure  vendor's  lien, 
as,  799 

Criterion  as  to  completeness,  28,799 

In  general,  28,  798 

Letters,  28,  800 

Partly  oral  and  partly  in  writing, 
28,800 

Statute  of  frauds,  28,  loi 

When  the  contract  is  in  writing,  28, 
798 

Where  writing  is  merely  receipt,  2  8 , 

799 
Writing  obscure  and  uncertain,  28, 

799 
Writing  of  third  party  in  pursuance 
of  oral  agreement,  28,  800 
When  Admlsalhle,  7,91 

Existence  ot  legal  relation,  7,  92 
Fact  that  person  holds  public  office, 

7,  9i 
Fraud,  intimidation,  or  illegality,  7,91 
Separate  oral  agreement,  7,  91 
Subsequent  agreement  modifying,  7, 91 
Want  of  consideration,  7,  91 
Where  memorandum  merely  has  been 

made,  7 ,  91 
When  the  rule  executing  does  not  apply, 

7.95 
Wills 

See  infra.  Legacies   and  Devises. 

Conditional  wills,  29,  134, 135 

Contingent  wills,  29,  i34t  I35 
Without  recourse,  2  9 ,  529 
Written  agreements,  17,  420 
Wtltten  Ckmtraota,  x  i ,  369 

Latent  ambiguities,  x  x,  369 
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PAROL  EVIDENCE—C^if/'^ 
Written  InstnunentB  Intrlnidcally  Incom- 
plete, 17,435 
Admissibility,  x  7 ,  435 
Examples,  X7f  435»436 
In  general,  17,436 
Instrument  void  for  uncertainty,   17, 

436 
Obvious  omission,  z  7 ,  436 
Omission  must  clearly  appear,  17,  436 
Omitted  matter,  17,  435 
Place  of  delivery,  i  7,  436 
Records,  17,  435 
Time  of  delivery,  1 7,  436 
Where  it  is  apparent  that  writing  is 
incomplete,  x  7,  435 
PARS,  17,467 
PART,  17,467 
External,  7,  584 
Limitation  of  actions,  z  3 ,  748 
Part  of  a  dollar,  17,  468 
Part  of  a  mine,  1 7 ,  468 
Part  owner,  1 7 ,  300 
Beyond  the  seas,  see  Beyond  the  Seas. 

PARTAKER,  17,469 
PARTIAL    LOSS,  see    Marine    Insur- 
ance. 
PARTIAL  VERDICT,  see  Verdict. 
PARTICEPS  CRIMIlfiS,  X7.469 

See  Accessory. 
PARTICIPATE,  17,469 
PARTICULAR,  X7.469 

See  Bill  of  Particulars. 

Particular  Average,  z  7,  469 
See  Marine  Insurance. 

Particular  lien,  z  7 ,  469 

Particular  malice,  Z7,  469 

Particular  services,  17,  469 
PARTIES  TO  ACTIONS,  z  7,  470 

See  Contempt;  Covenant,  Action 
of;  Injunction;  Joinder  of  Par- 
ties; Mandamus;  Res  Judicata. 

Competency  of  parties  as  witnesses,  see 
Witnesses. 

Co-FIaliitlffB,  see  Joinder  of  Parties. 
See  infra.  Right  to  Use  Name  of 
Co- Plaintiffs. 

In  eminent  domain  proceedings,  see  Em- 
inent Domain. 

Parties  to  action  against  carrier,  see 
Carriers. 

Parties  to  action  and  detinue,  see 
Detinue. 

Parties  to  a  divorce  suit,  see   Divorce. 

Parties  to  bill  of  review,  see  Bill  of 
Review. 

Supplementary  proceedings^  see  Sup- 
plementary Proceedings. 

Trusts  and  trustees,  see  Trusts  and 
Trustees. 

Witnesses,  competency  of  parties  as  wit- 
nesses, see  Witnesses. 

Action  for  attorney's  fees,  i,  965 

Agency,  whether  agent  a  necessary  or 
proper  party.  17,  653 

Agent's  contract,  suit  by  principal  on,  i, 
433 
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Agent's  suit,  z,  358 

Agent's  suit  upon  bill  given  to  him  for 

collection  indorsed  in  blank,  z ,  409 
Agent's    suit  upon   policy  of  insurance 

issued  to  him,  z,  409 
Agent's  suit  when   acting  in   his   own 

name,  z,  409 
Agenfs    suit    where    doubtful    whether 
contract  was  made  with  principal  or 
agent,  z,  409 
Agreed  case,  34,  150 
AmendmentB,  1 7 ,  607 

Adding  new  parties,  z  7,  627 

Change  in  capacity  to  sue  or  liability 

to  be  sued,  pendente  lite,  Z7,626 
CkHla  Provlaloni,  Z7,  618 
Amendments  after  verdict,  z  7 ,  619 
Amendments  at  trial,  z  7,  618 
Amendments  before  trial,  Z7,  618 
Amendments  on  appeal,  1 7,  619 
Construction  of  statutes,  17,  618 
Entire  change  of  parties,  z  7,  619 
Limitations  as  to  amendments,    17^ 

619 
Substituting  another  for  sole  plain- 
tiff, Z7,6i9 
Continuance,  z  7 ,  627 
Defendant's  capacity,  17,  622 
Name  of  Defondaiit,  i  7 ,  622 
Corporations,  i  7,  622 
Examples,  Z7,  622 
In  general,  z  7 ,  622 
Initials,  Z7,  622 
Name  of  Plaintiff,  1 7 ,  619 

Amendment  as  to  character  of  plain- 

tiflF,  Z7,  621 
Change  of  use  plaintiff,  z  7 ,  620 
Christian  name,  zg,  619,  622 
Error  in  stating  plaintifTs  capacity,. 

17,621 
Examples,  Z7,  619,  620 
Guardian  and  next  friend  ,17,  622 
Nominal  plaintiff  added,  z  7,  620 
Striking  out   nominal   plaintiff,  Z7y 

620 
Striking  out  use  plaintiff,  z  7,  620 
Suing  generally  and  declaring  in  a 

particular  right,  z  7,  621 
Suing  in  a  particular  and  declaring- 

generally,  17,  621 
Use  plaintiff  added,  z 7, 621 
Non- joinder,  Z7,6ii 
Notice,  z  7 ,  627 
Pleading,  Z7,  627 
Right  of  defendant  to  compel  plaintiff 

to  amend,  Z7,  626 
Statute  of  limitations,  z  7,  627 
Statutory  FrovlBloiis 

Code  provisions,  z  7,  617 
Construction,  z 7,  618 
In  Alabama,  z  7,  616 
In  Arizona,  17,  616 
In  California,  17,  617 
In  Colorado,  z  7, 617 
In  Connecticut,  z  7 ,  616 
In  Dakota,  17,  617 
In  Florida,  17,  616 
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In  Georgia,  17,  616 

In  Idaho,  1 7*617 

In  Illinois,  17,  617 

In  Indiana,  1 7 ,  618 

In  Iowa,  17,  618 

In  Kansas,  17,  618 

In  Kentucky,  17,  618 

In  Louisiana,  I7>6i7 

In  Maine,  17,617 

In  Maryland,  17,  617 

In  Massachusetts,  1 7 ,  617 

In  Mississippi,  1 7,  617 

In  Missouri,  1 7,  618 

In  Montana,  17,  618 

In  Nebraska,  17,  618 

In  Nevada,  17,  6x8 

In  New  Hampshire,  17,  617 

In  New  Jersey,  17,  617 

In  New  York,  17,618 

In  North  Carolina,  17,  618 

In  Ohio,  17*618 

In  Or^on,  17,  618 

In  Pennsylvania,  17,  617 

In  South  Carolina,  x  7,  618 

In  Tennessee,  17,  617 

In  Texas,  17,617 

In  Utah,  17,  618 

In  Virginia,  17,  618 

In  Washington,  17,618 

In  West  Virginia,  17,  617 

In  Wisconsin^  1 7,  618 

In  Wyoming,  i  7,  618 
Substitution  of  defendant  denied,  17, 

626 
SBbstttntloxi  of  Party  Entitled  to  Sue  for 

Ineompete&t  PlalnUff,  17,  619,  623 

Examples,  1 7,  623,  625 

In  general,  1 7,  619,  623 

Substitution  denied,  17,  624 
Substitution  of  party  liable  to  be  sued 

for  one  not  liable,  x  7,  625 
Appeal,  17*659 

Appearance  by  attorney,  17,  475 
AmsnxiWBta,  1,844;  »7.  508,  53i 
As  to  tie  effect  of  statutory  provisions 

requiring  suit  to  be  brought  by  real 

party  in  interest ^  see   infra^  Real 

Party  in  Interest. 
Assignee   in  assignment  for  the  bene- 
fit   of    creditors    suing  in   his  own 

name,  x ,  875 
Assignee  in  bankruptcy,  X7,  533 
Assignee  in  insolvency,  17,  533 
Assignee  of  a  chose  in  action,  3,  236 
Assignee  of  a  non-negotiable   obliga- 
tion, 17,531 
Assignee  of  fee  farm   rents,   X7,  531, 

Assignee  of  ground  rent,  x  7,  532 
Assignee  of  lease,  X7,  532 
Bills  and  notes,  17,  533 
By  contractor,  x  7 ,  536 
By  employees,  17,  536 
Conveyance  of  realty,  x  7,  509 
Death  of  assignor,  x  7,  509 
Employee  doing  the  work  jointly  with 
another,  17.537 
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Generally,  17,  508 

Indemnification  against  costs,  X7,  508 

In  Equity,  X  7,  530 

Partial  assignments,  X7,  535 

In  Louisiana,  X7,  554 

Insuranoe  Pcdicy,  x  7,  525 
Assent  of  company,  X7,  525 
Codes  and  statutes,  x  7,  525 
Partial  assignment,  X7,  525 
Whether  assignee  may  sue  in  his 
own  name,  x7,  525 

In  Texas,  X7,  554 

Lottery  ticket,  X7,  532 

Negotiable  paper,  17.  533 

Of  chose  in  action,  x  7, 508 

Partial  AsaSgimie&ts,  x  7 ,  534 
Absolute  assignment,  1 7,  536 
Assignor  merely  retaining  a  part  in- 
terest, X7,  536 
Codes,  X  7,  535 
Joinder  of  assignor  and  assignee,  1 7 , 

535 
Power  of  assignor,  x  7 ,  535 
Real  party  in  interest,  x  7,'  536 
Whether  assignee  may  sue  thereon 

inequity,  X7,  534,535 
Whether  assignor  still  controls  claim^ 

17,535 
Pendente  Lite,  17,  554 
Abatement,  17.555 
Discretion  of  court,  x  7 ,  556 
Effect  at  common  law,  x*7,  554 
Inequity,  X7,  555 
In  general,  X7,  554-558 
Notice,  17,  557 

Plaintiff  ceasing  to  exist,  x  7 ,  556 
Pleadings,  X7,  558 
Power  of  original  plaintiff,  1 7 ,  558 
Proof  of  assignment,  x  7 ,  557 
Requisites  of  assignment,  X7,  556 
Statutory  provisions,  X7,  555 
Substitution,  X7,  558 
Substitution  discretionary,  x  7 ,  556 
To  what  actions  statute  applies,  x  7 , 

555 
When  statutes  apply,  1 7,  555,  556 
When   substitution   will   be    denied, 

17,556 
Whether  defendant  can   move,   X7, 

558 
Personal    representative    of   assignor, 

17.509 
Statutory  Modlfloatlona,  x  7,  537 
Actions  ex  delicto,  i  7 ,  540 
Assignee  unable  to  sue,  1 7,  540 
Assignment  by  delivery,  X7,  540 
Assignors  made  defendants,  17,542 
Choses  in  action  construed,  1 7   539 
.  Defendant's  rights,  X7,  541 
Effect  of  the  statutes,  17,  540 
Generally,  17,  537 
In  Connecticut,  X7,  537 
In  Dakota,  X7,  537 
In  Delaware,  x  7 ,  537 
In  England,  i7i  537 
In  Georgia,  i7»  537 
In  Illinois,  X7,  537 
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PARTIES  TO  ACTIONS— C^m^rf 

ABSlgnmento — Confd 
Statutory  lIodSfloatLoii»— C<)ff/'<f 

In  Indiana,  17,  537 

In  Iowa,  17.  537 

In  Maine,  17,  537 

In  Maryland,  17,  53S 

In  Massachusetts,  17,  538 

In  Michigan,  17,  538 

In  Mississippi,  1 7*,  538 

In  Nebraska,  17,  538 

In  New  Jersey,  1 7,  538 

In  Pennsylvania,  17,  537 

In  Virginia,  x  7,  538 

In  Washington,  17,  538 

In  West  Virginia,  17,  539 

Necessity  of  plaintiff  averring  assign- 
ment, 17.  541 

Negotiable  instruments,  17,541 

Pleading,  17,  54© 

Proof  of  assignment,  17,  541 

Statyte     requiring    assignment      in 
writing,  17,540 

Statutes  authorizing  assignments  of 
choses  in  action,  i  7,  537 

Subsequent  assignees,  17,  540 

Suit  in  name  of  assignor  notwith- 
standing statute,  1 7 ,  540 

Torts,  1 7 ,  540 

When  assignor  must  be  a  party,  17, 

541.  542 
Whether  assignor  may  sue,  x  7,  537 
Whether  defendant  may  deny  assign- 
ment, 17,  541 
Testing  validity    of    assignment,    X7, 

Torts,  i7»540 

Use  of  name  of  state,  17,  510 

Where  obligor   has  promised    to  pay 

assignee,  X7,  531 
Whether  assignee  can  sue  in  his  own 

name,  X7,  531 
Whether    assignee    must    consent    to 

bringing  of  the  suit,  1 7,  510 
Whether  assignor   is  a   necessary    or 

proper  party,  X7,  652 
Whether  new  partnership  can  sue  on 

obligation  due  old  partnership,    X7, 

533 
Auctioneer  suing  in  his  own  name  for  the 

price  of  goods,  x ,  981 
BUlB  and  Notes,  x  7,  506 

Assignment,  17,533 

Misjoinder  of  parties,  a,  214,  215 

Real  party  in  interest,  x  7 ,  542 

Statutory  modifications,  X7,  541 
Bills  to  remove  clouds,  i  7,  653 
Bills  to  take  testimony  de  bene  esse  of  a 

party,  a,  386 
Burden  of  proof,  x  7,  512 
Certiorari,  real  parties  in  interest,X7,  551 
ClTll  Action!  for  Damages  in  Case  of  Pnbllo 

Wtongs,  X7,5i5 

At  common  law,  17,  515 

Felony  resulting  in  death,  X7,  515 

Larceny,  X7,  515 

Limitation  to  common-law  rule, x 7, 515 
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Nuisances,  17,  517 

Obstruction  of  roads,  X7,  517 

Public  duties,  X7,  518 

Public  wrongs  without  special  damage 
to  the  individual,  X7,  516 

Robbery,  I7i  5^5 

Statutory  provisions    in    the    United 
Sutes,  X7,  516 

Taxpayers,  X7,  518 
Civil  damage  act,  3,  261,  262 
Code  Provisions  as  to  Defeet  of  Parties,  1 7, 

611,  614 

Appeal,  X7,  615 

Court  may  bring  in  parties,  x  7,  6ia 

Defect  occurring  pendente  lite,  x  7, 6x6 

Defendant  may  not   give  plaintiff    a 
better  writ,  X7,  615 

Demurrer,  X7,  613,  614 

Dismissal  of  action,  X7,  613 

Failure  to  make  objection,  x 7,  611 

Form  of  objection,  X7,  615 

How  objection  may  be  taken,  X7,6i2 

In  general,  X7,  611 

Issue  tendered  by  an  objection  for  de- 
fect of  parties,  X7,  615 

Misjoinder,  X7,  613 

Party  causing  defect  cannot  allege  it, 
17,6x5 

Synopsis  of  provisions,  X7,  6it 

Waiver,  X7,  612 

When  Misjoinder  bmnaterlal,  x  7,  614 
Demurrer,  x  7 ,  614 
Examples,  X7,  614 
Parties  plaintiff,  X7,  614 
Parties  without  any  interest,  X7.  614 
Unnecessary  parties  joined,  17,614 
Where  no  one  is  prejudiced,  X7,  614 
Collnsive  Suits,  X7,  502 

See  infra^  REMOVAL  OF  Causes. 

Allegation  that  action  is  collusive,  x  7, 

^503 

Cause  of  action  assigned  to  give  juris- 
diction, X7,  503 

Improper  motive,  17,  502 

Interest  not  bona  fide,  X7,  502 

Joinder  of  parties,  x  7 ,  503 

Presumptions,  X7,504 
Conflict  of  Laws,  x  7,  658 

Assignees  under  foreign  bankrupt  laws, 
17,658 

Determined  by  lex  fori,  X7,  658 

Examples,  X7,  658 

In  general,  X7,  658 

Practice  in   United   States  courts    in 
absence  of  statute,  x  7,  659 

Substitution  of  assignee  in  bankruptcy, 
3,629 

Suit  by  assignee  of  bankruptcy  in  his 
own  name,  3 ,  628,  629 

United  States  courts,  x  7,  659 
Contracts  for  Benefit  of  Third  Parties,  3, 

863;  X7,528 

Action   by  personal   representative  of 
promisee,  7,  264 

Examples,  X7,  526,529 

Grantee  of  mortgagor   who    has    as- 
sumed mortgage,  i  7 ,  529 
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Simple  contracts,  17,  528 

Under  the  codes,  17,  529 

Where  contract  is  under  seal,  17,  539 

Whether  third  party  may  sue,  17,  528 
CorponttOBB,  see  in/ra^  Officers  and 

Agents  ;  Stockholders. 

Bj  whom  the  suit  of  corporation  should 
be  brought,  4, 280 

When  corporation  may  be  made  de- 
fendant, 4,  283 

Oorti,  i7.5«4 

iDdemnlty  of  nominal  plaintiff,  1 7 ,  508 

Legal  pUintiff,  17,  508 

Nominal  plaintiff,  17,  514 

Party  having  legal  title,  x  7  >  508 

Use  plainti^  1 7?  514 
Tkimrttimi,  i7»  471 

Adverse  party,  x  7,  474 

Artificial  person,  X7,  473 

Garnishee,  1 7 ,  472 

One  or  more  persons,  1 7  >  473 

Opposite  party,  17.  474 

Party  appearing  on  record,  17,  472 

Party  not  appearing  on  record,  x  7 ,  473 
Deposition  of  non-resident  parties,  5,590 
DsierlpUo  ParaoxiiB,  1 7  >  493 

Actions  against  public  officers,  x  7 ,  495 

Actions  by  public  officers,  x  7 ,  495 

Administrator,  x  7 ,  495 

Agent,  X7,  495 

Alternative,  1 7 ,  494 

As,  X7,495 

Character  appearing  from  declaration, 

^X7,496 

Character  of  party,  1 7 ,  494 

Individual  or  representative  character, 

«7,494 
Initials,  x  7 ,  494 
Mere  description  instead  of  name,  x  7 , 

493 
Party  in  two  capacities,  1 7 ,  497 
Plaintiff  in  one  capacity  and  defendant 

in  another,  x  7 ,  497 
Same  person  in  several  capacities,  X7, 

497 
UaaUUty 
Paonona  Under  DiaabUlty,  1 7 ,  725 
infiuita,  1 7 ,  736 

S^e  /j»/ra,  Guardian  and  Ward, 
Conformity  with  law  for  protection 

of  infants,  X7,  737 
Division  or  sale,  x  7 ,  736 
Errors  and  irregularities,  \1,*J2*J 
Fraud   or  collusion  of    guardian. 

Service  of  process,  X7,  727 
Unequal  partition,  17,  727 
Whether  they  must  be  made  par- 
ties, X  7 ,  726 
Lunatics,  ix,  125;  17,  727 
Married  women,  x  7,  725 
Mistake  by  married  women,  X7,  726 
Protection  afforded  married  women, 
I  7,  726 
Dismissal  of  suit,  X7,  512 
Hw  tuiaiit 
Real  party  in  interest,  X7,  550 
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Exoonton   and  Admlnlatrators,  see   Ex- 
ecutors AND  Administrators. 
Whether  necessarv  or  proper,  17,  650 

FieUttons  PartiM,  x  7',  488 
See  Misnomer. 
Error  in   name  of  party   to  contract, 

17,489 
Upioranoe  of  Party's  Name,  x  7 ,  490 
Atcommon  law,  17,  492 
Construction  of  statutes,  x  7 ,  493 
Statutes,  X7,  492 
Misnomer,  1 7,  491 
Necessity  of  real  parties,  17,  488 
Party  ceasing  to  exist,  x  7,  489 
Statutes,  X7,  490 
Statutes     authorizing    unincorporated 

associations,  x  7 ,  488 
Suits  on  contracts,  defendants,  1 7 ,  469 
Suits  on   contracts,   plaintiffs,  17,  489 
Unincorporated  society,  13,488 
Where   name  of  partj'  is  changed,  17, 
489 
Foreign  Borereign,  6,  742 

Bill  in  equity  against,  6,  744 
Grand  jury,  9,  10 
QronndBent 

Assignment,  17,532 
Chiardlan  and  Ward,  9,  no 
For  labor  of  ward,  9,  no 
For  trespass,  9,  in 
Notes  payable  to  himself  as  guardian, 

9,  III 
Suit  in  guardian's  name,  9,  no 
Suit  in  ward's  name,  9f  no 
To  recover  distributive  share  of  ward, 

910 
When  guardian  should  be  sued   per- 
sonally, 9,  112 
When  suit  should   be  brought  against 

ward,  9, 112 
Where  debt  or  contract  is  a  result  of 

guardian's  mismanagement,  9,  in 
Where  injury  is  to  guardian's  posses- 
sion, 9,  in 
How    non-joinder    of  parties  should  be 

taken  advantage  of,  5,  353 
Husband  and  WUls 

Negligence,  16,468 
In  actions  of  debts,  5,  171 
Injunction,  x  7,  656 
Interest  Necessary,  x  7 ,  500 

Allegation  of  collusive  action,  x  7 ,  503 
Assignment  of  cause  of  action  to  give 

jurisdiction,  17,  503 
At  what  time  interest  must  exist,  x  7, 500 
Collusive  suits,  17,  502 
Examples,  17,  500,  505 
Interest  of  plaintiff,  1*7,  500 
Joinder  of  parties  to  give  jurisdiction, 

'7,503 
Legal  title  sufficient,  17,  504 
Motion  of  party,  17,  503 
Necessity  of  interest,  x  7,  500 
Presumption    in   favor  of  capacity  to 

sue,  17,504 
Stockholder  in  rival  corporations,  x  7 , 

503 
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PARTIES  TO  ACTIONS-CcM/'i/ 

IntervenUoQ,  z  7 ,  633 

See  generally  J  Interpleader. 

Actions  affecting  real  property,  17, 
641 

Actions  against  officer  for  property  at- 
tached, I7i  645 

Actions  at  law,  z  7,  633 

Actions  in  equity,  z  7 ,  633 

Actions  to  recover  real  or  personal 
property,  Z7,  637 

Adequacy  of  remedy  by  intervention, 
17,640 

Appeal,  17,  648 

Assignee,  z  7,  643 

Assignee  pendente  lite,  z  7,  633 

Assignor  retaining  an  interest,  Z7,  643 

At  common  law,  z  7,'  633 


Actions  against  officers,  z  7 ,  645 

Proceedings,  Z7,  643 
Bound  by  record,  z  7 ,  646 
Creditors    in   an   action   against  their 

debtors,  Z7,  644 
Demurrer,  Z7,  648 
Deposit  in  savings  bank,  z  7,  636 
Dismissal  of  petition,  Z7,  649 
Dismissal  of  suit,  Z7,  649 
General  intervention  by  statute,  z  7 ,  639 
In  absence  of  express  statutes,  z  7,  634 
In  absence  of  statutory  provisions,  z  7 , 

634 
In  actions  against  sheriflfs,  Z7,  635 
In  actions  for  money  or  chattels,  Z7, 

635 
In  Louisiana,  z  7,  637 
In  Massachusetts,  Z7,  636 
In  Texas,  z  7 ,  639 

Interest  of  intervenor  defined,  Z7,  639 
Interpleader,  z  7 ,  641 
Intervenor  must  bring  himself  within 

statute,  Z7,  641 
Mortgagees  of  personalty,  z  7,  642 
Motion  to  dismiss,  z  7 ,  648 
Necessity  of  intervenor  being  interested 

in  subject  of  action,  Z7,  637 
Notice  of  intervention,  Z7,  647,  648 
Of  third  party  in  attachment,  Z7,636 
Owner  of  claim  sued  upon,  z  7,  644 
Partners,  z  7,  644 
Petition,  Z7,  647 
Proceedings  to  Enforce  Liens,  z  7 ,  642 

Other  lienors,  Z7,  642 

Parties  claiming  title,  z  7,  642 

Simple  creditors,  z  7,  642 
Quo  warranto,  z  7,  640 
Res  adjudicata,  Z7,  645 
Statute  of  limitations,  z  7,  647 
Statutes  upon  the  subject,  z  7,  634 
Substitution,  z  7 ,  641 
Summary  of  statutes,  z  7,  635-639 
Sureties,  Z7,  644 
Taxpayers,  Z7,644 

Proceedings  by  and  against  munici- 
pality, Z7,644 

Proceedings  to  enjoin  collection  of 
taxes,  z  7 ,  644 


Time  when  party  may  intervene,  z  7 , 
647 

Title  to  realty  directly  involved,  17, 
641 

Under  attachment  or  execution  pro- 
ceedings, I7»635 

Under  procedure  acts,  Z7,  634 

Waiver,  Z7,648 

Warrantors,  z  7 ,  644 

What  Intervenor  Kay  Not  Do.  z  7 ,  646 
Changing  form  of  the  proceedings, 

'7,640 
Delaying  suit,  z  7,  646 
Objecting  to   regularity  of  the  pro- 
ceedings, z  7 ,  646 
Raising  new  issues,  1 7 ,  646 
What  intervenor  may  do,  z  7 ,  646 

Whether  discretionary,  17,648 

Whether  existence  of  another  remedy 
a  bar  to  intervention,  1 7,  640 

Whether  statutes  compulsory,  Z7,  640 
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Assignment,  Z7,  532 
Legal  Title,  see  infra,  Privitt 
At  common  law,  Z7,  505 
Attorneys  in  fact,  z  7 ,  506 
Claim,  Z7,507 
Contracts,  z  7 ,  505 
Equitable  Holder's  Bight  to  Use  Name 

of  Legal  Holder,  z  7 ,  508 

Assignment  of  chose  in  action,  ij^ 
508 

Conveyance  of  realty,  z  7,  509 

Death  of  assignor,  z  7 ,  509 

Indemnification    against  costs,    17^ 
508 

In  general,  z  7 ,  508 

Personal  representative  of  assignor, 

17,509 
Testing  validity  of  assignment,  zy, 

509 
Use  of  name  of  state,  z  7,  510 
Whether  assignee  must    consent  ta 
bringing  of  the  suit,  Z7,  510 
Negotiable  paper,  Z7,  506 
Person  in  possession  of  personal  prop- 
erty, Z7,  506 
Real  property,  z  7,  507 
Security'  for  claim,  z  7,  507 
Sufficient  interest,  z  7 ,  504,  505 
Trust  property,  Z7,5o6 
Whether  party  must  sue,  z  7,  505 
Liability 

Misfeasance,  Z7,  520 
Liens 

Enforcement  of,  Z7,  655 
Lost  Papers 

Lost  will,  z  3 ,  1083 
Mandamns 

Real  party  in  interest,  Z7,  551 
Master  and  Servant 

Negligence,  z6,  468 
Meohanio's  Liens,  z  5,  165 
Agent,  z  5,  167 
Amendments,  Z5,  Z78 
Assignor,  Z5, 169 
Builder,  Z5,  166 
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Cestui  que  trust,  15,  167 
Contractor,  15,  166 
Corporation,  15,  x66 
Dismissal  of  parties,  15,  179 
Estate  by  curtesy,  15.  168 
Examples,  X  5 ,  165-172   * 
Homestead,  15,  168 
Husband  and  wife,  15,  167 
JoSnt  and  BoToral  Actions,  x  5,  169 

Defendants,  X5,  169 

Examples,  X5,  169,  170 

Firm  name,  X5,  169 

Parties  having  distinct  liens,  X5,  169 

Partners,  15,  169 

Plaintiff,  X5,  16^^ 

Waiver  of  non-joinder,  15,  170 
Lessee  and  contractor,  15,  166 
Material-man,  X5,  166 
Necessity  of  legal  owner,  x  5 ,  165 
Objections  to  irregularities,  15,  166 
Other  claimants,  15,  168 
Owner,  15,  166 
Partnon,  15,  169 

Survivorship,  15,  170 
Persons  interested,  15,  165 
Persons  made  parties  after  suit  brought, 

X5,  171 

Principal,  15,  167 

Prior  and  subsequent  lienors,  x  5,  171 

Purchasers,  15,  168 

Purchasers  after  suit  brought,  X5,  168 

Question  for  jury,  15,  172 

Remedies  for  impleading  wrong  par- 
ties, X5,  173 

Rights  of  persons  not  parties,  15,  171 

Suits   in  the  nature  of  chancery  pro- 
ceedings, X5,  172 

Survivorship,  ifi,  170 

Tenants  in  common,  15,  169 

Trustee,  15,  167 

Vendor,  15,  169 

Who  must  be  made  parties,  x  5 ,  165 
Motions,  15,890 
Mntiial  IitBiiraaoe,  x  6,  98 

Executors  and  administrators,  16,  98 

Joinder,  x6,99 

Personal  representatives,  16,  98 

Statutory  provisions,  x  6 ,  98 
VsosHaxy  and     Proper    Parttos    Dlstln- 

fBliliod,  17,649 

In  equity^  see  EtyjiTY  Pleading. 

Agents,  17,653 

Assignors  and  assignees,  x  7 ,  652 

Cestuis  que  trustent,  x  7 ,  651 

Code  procedure,  X7,  649 

Corporations,  x  7,  653 

Creditors,  x  7,  653 

Definition  of  necessary  parties,  x  7.649 

Definition  of  proper  parties,  X7,  649 

Enforcement  of  liens,  1 7 ,  655 

Examples,  X7,  650-656 

Executors  and  administrators,  X7,  650 

Generally,  X7,  656 

Heirs,  x  7 ,  650 

Injunction,  x  7 ,  656 

Parties  to  contracts,  X7,  653 

Partners,  X7,  653 
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Proceeding  to  avoid  a  lien,  x  7 ,  656 

Receivers,  x  7 ,  653 

Rescission  of  contracts,  x  7 ,  654 

Stockholders,  X7,  653 

Suits  to  reform  deeds,  x  7,  655 

Suits  to  reform  mortgages,  x  7 ,  655 

Suits  to  remove  clouds  on   titles,    X7, 

654 
Suits  to  set  aside  deeds,  x  7,  654 
Third   parties  not  liable    to    plaintiff 

though  liable  to  defendant,   X7,  653 
Trustees,  17,  651 
Negligence,  x  6, 468 

Action  by  parent,  x6,  468 
Defendant,  x6,  471 

Actor  in  proximate  cause,  x  6,  471 

Breach  of  duty    by   more   than   one 
person,  x6,  471 

Duty   owing   by  several   and   there 
is  a  breach  of  it  by  one,  x  6,  473 

Employer,  x6,  471 

Examples,  x  6,  471-476 

Infants,  16,  475 

In  general,  x  6,  471-4.76 

Joint  owners  of  real   property,    x6, 

475 
Joint  tort  feasor,  x6,  472 
Landlord  and  Tenant,  x6,  473 

After  landlord  has  alienated  prop- 
erty, 16,475 

Coal  hole  negligently   left  open, 

»6,475 
Erection  of  dangerous  or  injurious 

structure,  x6,  473 
Natural  decay  of  premises,  x6,  475 
Negligent  use,  x6,  475 
Party   in   possession   of  premises, 

»«»474 

Lunatics,  16,  475 

Persons  acting  independently,  x  6, 473 
nalntlff,  x6,468 

Breach  of  public  duties,  x6,  470 

Child  injured,  x6,  468 

Damages  to  wife  personally,  x6,  470 

Husband  and  wife,  x6,  468 

In  general,  .X  6,  468 

Injury  causing   death,   16,  468,  469 

Injury  to  property,  x6,  470 

Insurance  company,  x6,  470 

Loss  of  wife's  services,  x  6 ,  469 

Master  and  servant,  16,468 

Party  injured,  x6,  468 

Reversioners,  x6,  471 
Nolle  Prosequi 
In  Actions  ex  Gontracta,  x  6,  712 

At  common  law,  16,  712 

Statutes,  16,  712 

Where  defendants  have  severed  their 
plea,  x6,  712 

Whether  action  discontinued  as  to 
all,  x6,  712 
In  actions  ex  delicto,  x6,  713 
Nominal  and  Use  PlalntUBi,  x  7 1  512 
Costs,  nominal  plaintiff,  17,  514 
Costs,  use  plaintiff,  X7,  514 
Death  of  nominal  plaintiff,  x  7 ,  514 
Death  of  use  plaintiff,  17,  513 
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Komlnal  and  Use  VlaAalfU^—Confd 
Definition,  17,  512 
Disabilitj  of  use  plaintiff,  17,  513 
Dismissal  of  suits  by  nominal  plaintiff, 

»7,  513 

Interest  of  use  plaintiff,  1 7,  513 

Joinder,  17,565 

Whether  nominal  plaintiff  can  accept 
satisfaction,  17,  513 

Whether  nominal  plaintiff  can  control 
suit,  17,  513 

Whether  nominal  plaintiff  can  execute 
a  binding  release,  17,  513 

Whether  record  need  show  use  plain- 
tiff, 17,5" 
Konaiiit 

Where  there  are  several  plaintiffs,  16, 

730 
Nvlaanoas,  16,  979;  17,  517 
Parttea  Defandaat,  z  6,  979 

Persons  primarily  liable,  z6,  979 
Servant,  16,  979 

Several  contributing  to  create  a  nui- 
sance, 1 6,  980,  981 
Several  persons,  16,  980 
Several  persons  using  a  private  way, 

16,  980 
Tenant,  16,  979 
Vendor  and  vendee,  16,  980 
Parties  Plaintiff,  z  6 ,  979 
Action  at  law,  z6,  979 
Suit  in  equity,  z  6,  979 
Qffleers  and  Agenta  of  Private  Oorporattona, 
Z7,  172 

Account,  Z7,  172 

Actions  in  the  name  of  the  corpora- 
tion, Z7, 172 
Examples,  Z7.  173,  174 
General  rule,  z  7,  172 
Misapplication  of  corporate  funds,  z  7 , 

172 
Officers  improperly  joined,  Z7,  174 
Official  bonds,  a,  467/ 
Omission  of  parties  to  demurrer,  5,  560 
On  joint  bond,  a,  465^ 
Parent  and  Gblld 

Negligence,  z6,468 
Partition 
diange  of  Parttea,  z  7 ,  743 

Creditors  of  intestate,  Z7,  744 
Discretion  of  court,  z  7 ,  743 
Motion  to  be  made  a  party,   Z7,  743 
New  parties  upon  application  of  de- 
fendant or  plaintiff,  z  7 ,  744 
Notice  to  original  party,  Z7,  743 
Party    interested  in  subject-matter, 

»7.  743 
Who  entitled  to  be  made  parties,  z  7, 

743 
Effect  of  failure  to  join  proper  parties, 

17,811 
Parttea  Definndant 
Holden  of  Partionlar  Batatea  and  mter- 
esta,  z7,72o 

Executors  and  administrators,  17, 
733 


Husband  of  co-tenant,  Z7,  722 
Husband  of   deceased    co-tenant, 

Z7,  722 
fiMiimliinneea,  Z7,  733 

An  incumbrancer  of  the  whole 
esUte,  Z7,  725 

In  absence  of  statutory  provision, 

17,733 
Incumbrancer  pendente  lite,  17, 

725 
Statutes,  Z7,  725 
When  sale  is  sought,  Z7,  724 
Where    incumbrance    is   a   lien 

upon  a  specific  part,  Z7,  724 
Where  there  is  doubt  as  to  ex- 
tent of  liens,  Z7,  724 
Whether  incumbrancer  b  bound 

by  partition,  Z7,  724 
Whether    it    attaches    share   of 

tenant,  Z7,723 
Whether  lien  attaches  to  pro- 
ceeds upon  sale,  z  7,  724 
Lessees,  z  7,  722 
Liens,  Z7,  723 

Wife  claiming  homestead,  17,723 
Wlio  Are  Neoeaaary,  z  7,  717 
Adverse  claim,  Z7,  720 
All  co-tenants,  Z7,  716,  717 
Co-tenant  who  has    parted  with 

his  interest,  Z7,  718,  7x9 
Death  of  co-tenant  while  suit  is 


pending,  z  7,  ^10 
Sffect  of  non-reioin< 
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Effect  of  non- rejoinder,  Z7,  718 
Heirs  or  devisees  of  co-tenant,  z  7 , 

719 
Holders  of  equitable  title,  Z7,  7Z8 
Holders  of  legal  title,  Z7,  718 
BUders  of  Parttcnlar  Eatafeea  or  In- 
terest, Z7,  720 
Dowereaa,  z7,72o 

Inchoate  right  of  dower,  Z7, 

720 
Statute  authorizing  the  joinder 

of  widow,  Z7,  722 
Where   husband  has  divested 
himself  of  title  before  par- 
tition, Z7,  721 
Whether    sale  divests  dower 

rights,  Z7,  72Z 
Widow  of  deceased  tenant  in 

common,  Z7,  720 
Widow  of  deceased  tenant  in 
severalty,  z  7 ,  720 
Owner  of  the  fee,  z  7,  717,  718 
Partition  of  reversion  or  remain- 
der, z  7,  718 
Purchaser  by  metes   and  bounds, 

1 7,  7i9»  720 
Purchaser    holding    in   severalty, 

17,720 
Purchaser  of  co-tenant's  undivided 

interest,  Z7,  718,  719 
Purchasers  pendente  lite,  z  7, 719 
Parties  in  probate  court,  z  7 ,  730 
PeraoziB  Not  in  Base,  z  7,  728 
Contingent  limitations,  z  7,  730 
English  doctrine,  Z7,  729 
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General  rule,  17,  728 

Preservation  of   fund  derived  from 

property,  X7.730 
Procedure,  X7»  729 
Whether  bound  by  partition,  z  7,  728 

V&known  Ownen,  z  7,  727 
Binding  effect  of  decree,  z  7,  728 
Failure  to  appear  and  defend,  z  7 ,  728 
In  possession,  z  7,  728 
Mode  of  procedure,  z  7,  727 
Sututes,  Z7,  727 

Strict  compliance  with  statutory  pro- 
visions, Z7,  728 
Putaortfliip,  X7,498 

As  to  actions  in  firm* s  name^  see  Part- 
nership. 

Having  common  members  suing  each 
other.  1 7,  498 

Intervention,  Z7,  644 

Mechanics'  lien,  Z5,  X69 

Farttoa  DeliBiidaiit,  z  7,  1243 
Amendment,  17,  1246 
Bankruptcy  of  partner,  Z7,  1246 
Death  of  partner  pendente  lite,  z  7 , 

1245 
Dormant  Partner,  z  7,  1244 
Whether  he  may  be  joined,  Z7, 

Whether   his   non-joinder  can  be 

objected  to,  Z7,  1244 
Who  may  be  treated  as  dormant 
partner,  Z7,  1244 

Effect  of  non -joinder,  x  7,  1243 

How  non-joinder  taken  advantage  of, 
Z7,  1246 

Necessity  of  joinder,  17,  1243 

Necessity  of  revivor,  17,  X245 

Nominal  partner,  17,  1245 

Plea  in  abatement,  x  7,  1246 

Priority  of  debt,  z  7,  1245 

Statute  provisions,  Z7,  1243 
Pirtlea  Flalatlfl,  z  7,  1236 

Actions   between    partners  for  bal- 
ances, Z7,  1270 

Actions  for  tort,  Z7,  1242 

Amendment,  17,  1243 

Bill  or  note  made  payable  to  single 
partner,  z 7,  1239 

Contract  entered  into  by  agent,  z  7 , 

1238 
Covenant  to  firm,  z  7,  1240 
Damages  for  private  injury,  z  7, 1242 
Damage  to  firm's  business,  17,  1243 
Death  pendente  lite,  z  7 ,  1 243 
Dissolution  through   bankruptcy  or 

insolvency,  X7,  1241 
Dormant  partner,  X7,  1237 
Matters  outside  of  scope  of  partner- 
ship, 17,1239 
New  promise  by  debtor,  x  7 ,  1 241 
Nominal  partner,  X7,  1237 
Partner  excluded  from  participation 

in  partnership  business,  X7,  1264 
Partnership  in  fact  contracting  party, 

z  7,  1239 
Partners  too  numerous  to  be  brought 
into  court,  Z7,  1241 
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Partner  taking  assignment  from  co- 
partners, Z7,  1240 

Real  party  in  interest,  X7,  1241 

Sealed  instrument,  X7,  1240 

Separate  action  for  damages  grow- 
ing out  of  tort,  X7,  1242 

Solvent  partner  and  assignee  of  in- 
solvent, X7,  1 241 

Substitution  of  a  new  creditor,  Z7, 
1241 

Tort  against  one  partner,  z  7    1 242 

Trustee,  Z7,  12^2 

Where  debtor  aid  not  know  he  was 
dealing  with  partnership,  Z7,  1238 

Where  partner  can  sue  alone,    Z7» 

"39 
Whether  all  partners  must  join,  Z7, 

1236 
Whether  in  an   action    to    recover  ■ 
property  wrongfully  disposed    of 
by  a  partner  the  wrongdoer  should 
be  joined,  Z7,  1247 
Partner  suing  firm,  z  7,  498 
Receiver,  X7,  1298 
Suing  in  partnership  name,  x  7,  488 
Bnrvtylng  Partner  and  Personal  Bepre- 
■entattyea,  X7,  11 72 
Action  in  favor  of  partnership,  x  7 , 

1 172 
Actions  upon  contract,  Z7,  1x72 
Amendment,  Z7,  1Z74 
Co-defendant,  Z7,  Z176 
In  an  action  against  the  representa- 
tives, Z7,  Z178 
Remedy  of  firm  creditors,  Z7,  1x76 
Party  not  appearing  in  record,  z  7,  473 
Party  of  record,  Z7,  472 
Party  to  bill  of  revivor,  a,  272 
Party- walls,  z8,  17 
Patent  Law,  z8,  71 
Assignees,  z  8 ,  72 
Equitable  and  legal  owner,  z8,  72 
Foreign  administrators  and  executors, 

«8.73 

Grantee,  z8,  72 

In  general,  z  8,  71 

Joining  of  grantee  and  patentee,  z  8,  72 

Joint  owners,  z  8 ,  73 

Licensees,  z  8,  71,  72 

Licensee  suing  licensor,  z  8,  72 

Mortgagee,  x8,  71 

Patentee,  x8,  71 

Personal  representatives,  x  8 ,  73 

Person  holding  legal  title,  1 8,  91 
Penal  and  Qni  Tam  Actions,  1 8 ,  276 

Action    against  joint   defendants,  x8, 
277 

Common  informers,  x8,  277 

In  absence  of  statutory  provision,  x8, 
276 

One  of  several  parties,  x8,  277 

Qui  tam  action,  x8,  277 

Suit  in  name  of  people,  z  8,  276 

Two  or  more  informers,  z8,  277 
Personal  property,  Z7,  507 
Peraona  Who  Can  Sue  and  Be  Sued,  z  7 ,  474 

As  to  aliens^  see  Aliens. 
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PARTIES  TO  ACTI0NS--O«/W 
Perioni  Who  Can  flue  and  BeBued— Cour*!/ 

As  to  assignees  in  bankruptcy^  sec 
Bankruptcy. 

As  to  consuls  and  ambassadors^  see 
Consuls  and  Ambassadors. 

As  to  corporations y  see  Corporations. 

As  to  counties^  see  Counties. 

As  to  evidence^  see  Evidence. 

As  to  executors  and  administrators, 
see  Executors  and  Administra- 
tors. 

As  to  felons^  see  Infamy. 

As  to  joint  tenants  and  tenants  in 
common,  see  Joint  Tenants  and 
Tenants  in  Common. 

As  to  landlord  and  tenant,  see  Land- 
lord AND  Tenant. 

As  to  partners,  see  Partnerships. 

As  to  persons  under  disabilities^  see 
Husband  and  Wipe;  Infants; 
Insanity;  Married  Women. 

As  to  principal  and  agents  see 
Agency. 

As  to  receivers,  see  infra.  Receivers. 

As  to  towns,  see  Towns. 

As  to  trustees,  see  Trusts  and  Trus- 
tees. 

As  to  unincorporated  societies,  see  So- 
cieties AND  Clubs. 

OeneraUy,  17,  474 

Acting  in  person  or  by  attorney,  i  7, 

475 
Constitutional  provisions,  1 7 ,  474 

Costs,  17,474 
Onerous  conditions,  17,475 
Time  of  entering  judgment,  1 7 ,  475 
Privilege  from  arrest,  see  Arrest. 
Privltsr 
Bigbt  to  Sue  Depending  on,  1 7,  518 
See  infra.  Assignments. 
As  to  the  effect  of  statutes  providing 
that  actions  shall  be  prosecuted  by 
the    real   party    in    interest,    see 
infra.  Real  Party  in  Interest. 
Contracts  for  Benefit  of  Third  Partlei, 
17,528 

Examples,  17,528,529 
Grantee  of  mortgagor  who  has  as- 
sumed mortgage,  17,  529 
Simple  contracts,  17,  528 
Under  the  codes,  i  7,  529 
Where  contract  is  under  seal,  17, 

529 
Whether  third  party  may  sue,  17, 
528 

Fraudulent    representations  in   con- 
tract, I  7,  521 

Generally,  17,  518 

Guaranty,  17,  521 

Manufacturers,  17,  519 

Merchants,  17,  519 

Misfeasance  of  public  officers,!  7,  530 

Obligations  to  one  and  his  successors, 

17,  530 
OUigee  in  Written  Contract,  17,  521 
See  Life  Insurance. 
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Action   on,   must  be  in    name  of 

obligee,  17,521,522 
Bonds,  17,  526 
Code  provisions,  17,  527 
Error  in  stating  name  of  obligee, 

17,521 
Examples,  17,526-528 
Name  of  obligee,  1 7,  526 
Party  aggrieved,  17,  527 
Person  intended  to  be  secured,  x  7, 

527 
Real  party  in  interest,  17,  526-528 
Statutes,  17,  527 
Subscription  papers,  1 7 ,  522 
Sheriffs  sales,  17,  521 
TortB,  17,559 

Insurance  companies,  1 7,  559 
Joint  tort  feasors,  17,  560 
Test  of  assignability,  17,  560 
Whether  assignments,  17,  559 
Whether  question  of  privity  is  in- 
volved, 17,  559 
Warranty,  x  7,  521 
Whether  mortgagee  may  sue  grantee 
who  has  assumed  mortgage,  x  7 ,  529 
Whether  vendor  can  sue  assignee  of 
vendee,  17,  530 
PnUlc  Offlcen 

Obligations  to  one  and  his  successors, 

17,530 

Qno  Warranto,  see  Quo  Warranto. 
Real  parties  in  interest,  17,  551 

Real  Party  in  Interest,  x  7,  542 
Actions  ex  delicto,  X7,  544 
Actions  on  subscriptions,  X7,  548 
Assignee  for  benefit  of  creditors,  17, 

549 
Assignee  for  collection  merely,  17,  549 
Assignee  of  a  claim,  17,  548  ' 
Bills  and  notes,  2,  337;  1*7,  547 
Claim  in  possession  of  another,  17,  550 
Consideration  of  assignment,  17,  552 
Defenses,  17,  551 
Definition   of  party    really  interested, 

«7,544 
Ejectment,  X7,  550 
Frauds,  x  7,  552 
General  rules,  17,  545 
Legal  title,  17,  54«; 
Legal  title  alone,  17,  547 
Mandamus,  x  7,  551 
Motive  of  assignment,  17,  552 
Object  of  the  provision,  17,  544 
Open  accounts,  17,  548 
Parties  entitled  to  proceeds  of  suit,  x  7 , 

545 
Plea  that  plaintiff  is  not  real  party  in 

interest,  17,  551 
Promissory  note,  1 7 ,  547 
Proof  of  assignment,  1 7,  548 
Prosecuted,  x  7 ,  542 
Quo  warranto,  x  7,  551 
Real  party  without  possession,  x  7 ,  550 
Scope  of  the  Alabama  statute,  X7,  542 
Statutory  plaintiffs,  i  7,  550 
Statutory  provisions  requiring  suit  to 

be  brought  by,  x  7 ,  542 
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Trustee,  17,553 

Whether  legal  title  sufficient,  I7«  545 

Whether  plea  must  allege  a  defense, 

X7,55» 
Real  propertj,  17,  50? 
laeitwn,  ao,  99 
lettaaB  Agalnat,  ao,  253,  284 
Corporations,  ao,  254,  284 
Corporation  which    has    been    dis- 

solved,  ao,  254,  284 
In  general,  ao,  253-284 
Pending  suits,  ao,  253,  284 
Quasi  dissolution  of  corporation,  ao, 

254*284 
Whether  plaintiff  must  bring  in  re- 
ceiver, ao,  255,  284 
Whether  receiver  should  be  made  a 
party,  ao,  253,  255,  284 
Effect  of  removal  or  discharge,  ao, 
223,  224 
I  In  general,  ao,  99,  231 

I  In  particular  instances,  ao,  xoo 

In  whose  name  suit  should  be  brought, 
ao,  231,  235 
I  Party  at  whose  instance  appointment 

made,  ao,  99 
Right  of  opposite  party  to  be  heard, 

20,99 
Whether  receiver  a  necessary  or  proper 

party,  17,653 
Whether    stranger  can  institute   pro- 
ceedings, so,  99 
Redemption  of  mortgage,  ao,  624 


Admitting  new  parties,  ao,  685 
Effect  of  death  of  party,  ao.  688 
Reformation  of  instruments,  1 7 ,  655 
IdBOviaof  CanaeB 
OoDBitTa  PartlM,  ao,  989 
In  general,  ao,  989 
Where     colorable     assignment     of 
causes   of  action   has  been  made, 
ao,  989 
Where    suit    has    already  been   re- 
moved, ao,  989 
JMarranlng  and  Batatltated  Parties,  ao, 

989 

Examples,  ao,  989,  990 

In  general,  ao,  989 
lOmliial  Pmrtles,  ao,  987 

Acts  of  1875  and  of  1887,  ao,  989 

Agents,  ao,988 

Attorneys,  ao,  988 

Citizenship,  ao,  989 

Examples,  ao,  987-989 

Executors,  ao,  987 

Garnishees,  ao,  988 

In  general,  ao,  9187 

Officers  of  a  defendant  corporation, 
ao,  988 

Trustees,  ao,  987 

Unnecessary  parties,  ao,  987 

Who  are  necessary  parties,  ao,  988 

Who  are  nominal  parties,  ao,  987 
Rescission,  17,  654 

Right  to  sue  depending  on  privity,  1 7 , 
518 
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Bight  to  Use  Name  of  Co-nalntUb,  17,511 
Burden  of  proof,  17,  512 
Collateral  proceedings,  17,  512 
Necessity  of  consent  of  co-plaintiff,  17, 

5" 
Right  to  have  suit  dismissed,  17,  511, 

513 
Bight  to  Use  Name  of  Legal  FUdntiff,  17, 
508 

Assignment  of  chose  in  action,  17,  508 
Conveyance  of  realty,  1 7 ,  509 
Death  of  assignor,  1 7 ,  509 
Indemnification  against  costs,  1 7 ,  508 
In  general,  1 7 ,  5<B 
Personal  representative  of  assignor,  17, 

509 
Testing  validity  of  assignment,  1 7 ,  509 
Use  of  name  of  state,  1 7 ,  510 
Whether    assignee    must    consent    to 
bringing  of  the  suit,  17,  510 
Salvage,  2 1 ,  709 
Examples,  a  z,  709,  710 
In  general,  az,  709 

Parties  entitled  to   participate  in  sal- 
vage, a  1 ,  709 
Who  entitled  to  be  made  parties,  a  z , 
709,  710 
Same  Person  Oaanot  Be  Both  Plaintiff  and 
Defendant,  17,  497 
Identity  of  party,  z  7,  499 
Obligee  suing  his  co-obligors,  z  7 ,  498 
Partnership  having  common  members, 

17,498 
Partner  suing  firm,  17,  498 
Party  both  obligee  and  obligor,  1 7f  498 
Party  cannot  sue  himself,  17,  497 
Party  in  different  capacities,  1 7 ,  499 
Party   must  appear  on  both  sides  on 

record,  I7i499 
Party  plaintiff  and  garnishee,  z  7 ,  499 
Statutory  modifications,  1  7 ,  500 
School  districts,  a  i ,  806 
Bclre  Facias,  a  i ,  858 
All  parties   to  original  judment,   az, 

859 
Assignment  of  judgment,  a  z ,  858 
Assignor  or  assignee  of  judgment,  a  1, 

859 
Cestui  que  trust,  a  z ,  859 
Consolidation  of  judgment  against  one 

person,  az,  859 
Heirs  and  terre-tenants,  a  1 ,  860 
Heirs  or  representatives,  2 1 ,  860 
In  general,  31,858 

Judgment  against  several  joint  defend- 
ants, az,  860 
Legal  representative,  a  1 ,  858,  860 
Necessary  parties,  az,  858,  859 
Personal  representative,  a  1 ,  860 
Plaintiff  in  original  judgment,  az,  868 
Plaintiffs  must  be  named  in  the  writ, 

a  1 .  859 
Present  occupant  of  the  land,  az,  861 
Terre-tenants,  a  z ,  860 
Spedflc  Perfoxmanoe,  a  a,  1064 
Agent,  a  a,  1066 

Assignee  of  a  contract,  aa,  1066 
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PARTIES  TO  ACTIONS— O1./W 

Bpeclflc  Performance — Confd 

Attachment  or  execution  creditor,  a 2, 
1064 

Examples,  a  a,  1064-1069 

Heirs  or  devisees  of  vendee,  a  a,  1065 

Parties  to  the  contract,  a  a ,  1064 

Personal  representative  of  vendee,  aa, 
1065 

Personal  representative  of  vendor,  a  a , 
1064 

Persons  claiming  interest  in  land,  a  a, 
1067 

Strangers  to  the  contract,  a  a ,  1069 

Third  parties,  a  a,  1064 

Trustee  of  an  express  trust,  a  a,  1066 

Vendor's  heirs  or  devisees,  a  a ,  1065 

Widow  and  heirs  of  vendor,  a  a,  1065 
Statutory  Modlfleatloiia 

Code  ProTlaioiia 
In  Texas,  i  7,  598 

In  Texas,  17,598 

Joint  contracts   should  be  considered 
joint  and  several,  z  7,  584 
Stock  Exchange,  a  3 ,  758 

At  common  law,  23,  758 

Examples,  33,758,  759 

In  the  name  of  the  association,  23, 
758 

Statutory  changes,  23,  758,  759 

Whether  individual    parties   must    be 
made  members,  23,  758 
Stockholdera,  17,  172 

Stockholder  as  fo  joinder ^  see  Stock- 
holders. 

Defense  by  stockholders,  4,  283 

Essential  pleading  in  suit  by  stock- 
holder showing  that  corporation  is 
not  controlled  by  defendant,  4,  282 

Refusal  by  corporation  must  be  shown 
in  pleading  where  suit  is  by  stock- 
holder, 4,  281 

Stockholder  showing  that  he  has  ex- 
hausted every  means,  17,  174 

Stockholders  too  numerous,  17,  173 

Stranger  who  is  damaged  by  non -per- 
formance of  a  contract,  3,  863 

Suit  by  stockholders,  4,  281 

Suit  by  stockholder  upon  refusal  of 
directors  to  sue,  4,  282 

When  stockholders  may  be  made  de- 
fendants, 4,  283 

When   stockholders  may  sue  in  their 
own  name,  17,  172,  173 
Subrogation,      insurance     company     to 

rights  of  insured,  a,  840 
Subscriptions,  17,  548;  a 4,  339 
Sabatitution,  x  7,  623,  628,  632 

See  Abatement. 

See  infra^  Intervention. 

Adding  new  parties,  x  7,  627 

Amendment  of  pleadings,  17,  629 

Appeals,  17,  629 

Assignees  in  bankruptcy,  X7,  632 

Assignees  pendente  lite,  x  7,  631 

Change  in  capacity  to  sue  or  liability 
to  1^  sued,  pendente  lite,  x  7, 626 
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Continuance,  17,627 

Defendant's  capacity,  x  7,  622 

Feigned  issues,  x  7  ,'630 

Jurisdiction  over  substituted    parties, 
X  7.  629 

Must  appear  on  record,  x  7,  628 

Notice,  X  7,  627,  630 

Of  defendant  denied,  X7,  626 

Of  Party  Entitled  to  Sue  for  I^ompeteiit 
Plaintiff,  X7,  619,  623 
Examples,  X7,  623,  625 
In  general,  17,  619,  623 
Of  party  liable  to  be  sued  for  one  not 

liable,  x  7,  625 
Of  personal  representative,  X7,  628 
Party    dead    at    commencement    of 

action,  X7,  628 
Substitution  denied,  X7,  624 

Pleading,   X7,627 

Proof  of  right  to  substitution,  X7,  631 

Receivers  of  corporations,  1 7 ,  633 

Right  lost  by  laches,  x  7, 629 

Right  of  defendant  to  compel  plaintiff 
to  amend,  X7,  626 

Statute  of  limitations,  x  7 ,  627 

Successors  in  public  office,  x  7 ,  632 

Successors  in  trust,  x  7,  631 

Ward  attaining  his  majority,  X7,632 

When  and  when  not  compulsorj-,  X7, 
629 

When   substitution    is   necessary,    X7, 
628 

Whether  order  of  substitution  is  ap- 
pealable, X7,  630 

Who  may  be  a  substitute,  x  7,  630 
Suit  by  Agent 

Agent's  suits  when   acting  in  princi- 
pal's name,  x ,  408 
Suits  by  Lnnatlca  or  Their  Coxmnitteea 

Equity  suits,  x  x ,  125 ;  1 7,  727 

General  rule,  x  x ,  124 

When  suit  should  be  brought  by  next 
friend,  x  x,  126 

When  suit  should  be  in  name  of  com- 
mittee, XX,  125 

When  suit  should  be  in  name  of  luna- 
tic, I  X ,  125 

Where  lunatic  is  not  of  full  age,  x  x , 

"5 
Where  lunatic  is  of  full  age,  x  x ,  124 
Suite  by  Third  Parties 

Contracts  undersea!,  3,  866 
Rescission    of  contract  for  benefit   of 

third  person,  3,  865 
Upon    an   agreement    made    between 

others  for  nis  benefit,  5,  180 
Where   one   of   parties  to  a  contract 
promises  to  pay  a  debt  due  by  other 
to  third  person,  3,  865 
Telegraphs  and  Telephonea 
Actions    for   Damages   Reanlting   from 
Negligent  Tranamiaaion  or  Daiay,  a  5 , 
824 
Immaterial  as  to  who  paid  fee,  25, 

827 
Bight  of  Addreaaee,  2  5 ,  824 

Addressee  proving  damage,  2  5 ,  828 
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Addressee  regarded  as  beneficiary 
in  contract,  a  5 ,  825 

Agent  suing  in  behalf  of  his  prin- 
cipal, a  5 ,  826 

Altered  message  a  misrepresenta- 
tion, as,  827 

American  rule,  a  5 ,  825 

Company  as  agent  of  addressee, 
25,827 

Company  owing  a  public  duty,  25 , 
826 

In  England,  25,  824 

Sender  addressee^s  agent,  25,  826 

Sender  or  addressee  agent  of  third 
party,  z  5 ,  826 
BIglit  of  Sender  to  Bae,  25,  824 

In  general,  25,  824 

Principal  and  agent,  25,  824 

Who  to  be  deemed  sender,  25,824 
BlgHtofThlidPanteB,  25,828 

Husband  and  wife,  25,  829 

In  general,  25,  828 

Parent  and  child,  25,  829 

Where  sender  or  addressee  is  agent 
of  third  party,  2  5 ,  828 
U&dtr  Special  Statutes,  2  5 ,  829 

In  Indiana,  25,  829 

In  Mississippi,  25,  829 

In  Missouri,  25,  829 

In  New  York,  25,  830 

In  Tennessee,  25,  829 

ftrti»»7»54i.  559 
Insurance  companies,  17,  559 
Joint  tort  feasors,  z  7,  560 
Real  party  in  interest,'  17,  C42 
Test  of  assignability,  17,  560 
Whether  assignments,  z  7 ,  559 
Whether  question  of  privity  is  involved, 

W,  5S9 
Tswigs,  2  6,  95 
Injury  to  tow  through  negligence  of 

another  vessel,  2  6 ,  95 
Insurer,  26,  95 

Mortgagee  in  possession,  26,  95 
Owner  of  tug,  26,  95 
Mtod  Statea  GoorU 
Corporations,  2  7 ,  634 
Individuals,  27,654 
States,  27,633 
The  Ukiltad  St&tea,  a  7, 633 

As  defendant,  27,  633 

As  plaintiff,  27,  633 

Examples,  27,633 

In  general,  27,  638 
WMtof  Brror,  6,  8Z7 
icalnit  Wliom  Bnraght,  6,  8Z9 

In  case  of   death   of    defendant  in 
error,  6,  819 

Parties  to  suit,  6 ,  819 
In  case  of  infancy,  6,  818 
lo  what  name  writ  should  be  issued, 

6,818 
Married  women,  6,  818 
Ptejudice  by  judgment,  6,  817 
Privy,  6,  817 

Sevml  plaintiffs  or  defendants,  6,  8z7 
Several  privies,  6,  818 


Tax  proceedings,  6,  8z8 
Waiver  of  infancy,  6,  8z8 
Who  may  bring  writ,  6,  817 
PARTITION,  zz,  1144;  z7,66o 
See  generally^  Parcsnary. 
See  Joint  Tenants  and  Tenants  in 
Common;  Judicial  Sales;  Surro- 
gates AND  Probate  Courts. 
Acconntiiig 
Rents  and  Profits,  1 7,  762 
Account  of  partition,  z  7,  762 
Actnal  Partition,  Z7,  766 

See  infra^  Sale  Instead  of  Divi- 
sion. 
CommlBsloners 
Appointment,  z  7, 766,  780 
At  common  law,  z  7 ,  766 
By    the    interlocutory    judgment, 

17,767 

Examination  of  property,  Z7,  767 

Filling  vacancies,  z  7,  768 

In  case  of  death,  resignation,  or  re- 
moval, Z7,  768 

In  chancer}',  Z7,  766 

New  commissioners,  z  7,  768,  779 

Notice  to  parties,  Z7,  767 

Oath,  Z7,  768 

Under  statutes  of  various  states, 
Z7,  766 
Majority's  decision,  Z7,  775 
Notice  of  proceedings,  z  7 ,  769,  778 
Powers  and  Ihitlei,  z  7 ,  768 

Allotment  of  portions  to  respective 
co-tenants,  z  7 ,  771 

A  mill,  Z7,  769 

Comparative  value  of  several  par- 
cels, Z7,  771 

Dedication  to  public,  Z7,  775 

Division,  Z7,  768,  769 

Division  into  town  lots,  z  7 ,  775 

Duty   to    apply   to    court  for  in- 
struction, Z7, 769 

Duty  to  be  present  at  meetings, 

17,769 
Duty    to    report    where    division 

would  be  prejudicial,  Z7,  769 
Easements,  Z7,  774 
Employment  of  surveyor,  Z7,77z 
Equality,  z  7,  768 
Evidence,  Z7,  771 
Examining  witnesses,  Z7,  771 
Examples,  z  7 ,  768-775 
Grantee  by  metes  and  bounds,  z  7, 

772 
How   allotment  should  be  made, 

17,773 

Improvements ^     see     infra.    Im- 
provements. 

In  general,  z  7 ,  768 

Notice  of  their  meeting,  z  7,  769 

Owelty,  Z7,  774 

Property  consisting  of  several  par- 
cels, Z7,773 

Property  contiguous  to  that  of  one 
of  the  co-tenants,  Z7,  772 

Right  of  way,  Z7,  774 

Servitude,  Z7,  774 
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Actual  Partltton— Confer 
CtoTnmlwrioneri —  Confd 
Powen  and  Duties — Confd 
Violation  of  statute,  1 7 »  768 
Water  power,  z  7,  773 
Whether  a  majority  may  act,  17, 

769 
Whether  they   may  ascertain  the 
interests  of  the   respective  par- 
ties, i7i  770 
Whole  parcels,  X7>  773 
With   reference  to  what  division 
must  be  made,  x  7 ,  770 
Presence  of  commissioners  at  meet- 
ing, 17.769,  775 
Probate  Court,  1 7,  780 

Appointment    of    commissioners, 

17,780 
Decision   by   a   majority  of  com- 
missioners, 17,  782 
Equitable  rule,  1 7 ,  780 
Fraud  or  mistake,  z  7,  783 
Grossly  inadequate  valuation,  17, 

Improvements,  17,  781 
Irregularity  in  proceedings,  z  7 ,  783 
New  commissioners,  z  7 ,  783 
Notice  of  partition,  z  7 ,  780 
Owelty  of  partition,  Z7,  781 
Reports,  Z7,  782 
Right  of  way  or  other  servitude, 

17,781 
Sale  instead  of  division,  Z7,  781 
When  report  will  be  set  aside,  z  7 , 

782 
Rnwrt,  z7,  775 

Appeal  or  review,  Z7,  816 

Conclusiveness,  Z7,  778 

Description,  z  7 ,  776 

Disagreement,  z  7 ,  775 

Duty  to,  Z7,775 

EflTect,  Z7,  776 

Facts  which  should  be  set  out,  Z7, 

776 
Insufficient  return,  z  7 ,  776 
Majority's  right  to  decide,  z  7 ,  775 
Mistakes  and  clerical  errors,   Z7, 

775,  777 
Power  to  report  after  return,  z  7 , 

777 
Presence   of    commissioners,    Z7, 

775 

Return  that  partition  is  impracti- 
cable, Z7,  776 

Signature,  Z7,777 

Subject-matter  of  partition, z  7 ,  776 

Testimony  upon    which    commis- 
sioners acted,  z  7 ,  776 

Vacattng  or  Betttng  Aside,  z  7,  777 
Appointment  of  new   commis- 
sioners, 17,  779 
Conclusiveness  of  proceedings, 

»7,777 
Exceptions  to  decree  or  report, 

17,779 
Fraud  of  commissioners,  z  7 ,  778 
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Grossly  unequal  or  unjust,  Z7, 

778 
Misconduct    of   commissioners, 

17,779 
Notice  of  proceedings,  x  7 ,  778 
Partition  which  has  been  acted 

upon  for  several  years,  x  7, 779 
Proceedings  unfairly  conducted, 

17,778 
Regarded   as    the  verdict  of   a 

jury,  17,777 
Requiring  money  compensation, 

17,777 
When   report  will  be  vacated, 

17,777 
Valuation,  Z7,  777 
What  must  be   recited,    Z7,   775, 

776 
What  must  be  reported,  1 7 ,  775 
DlTleton  In  Probate  Court,  1 7,  780 
Appointment  of  commissioners,  1 7 , 

780 
Decision    by  majority  of   commis- 
sioners, 17,  782 
Equitable  rule,  17,  780 
Fraud  or  mistake,  1 7 ,  783 
Grossly    inadequate  valuation,    Z7, 

Improvements,  17,  78Z 

Irregularity  in  proceedings,  17,  783 

New  commissioners,  17,  783 

Notice  of  partition,  17,  780 

Owelty  of  partition,  z  7 ,  781 

Reports,  Z7,  782 

Right  of  way  or  other  servitude,  1 7 , 

781 
Sale  instead  of  division,  17,  781 
When  report  will  be  set  aside,  x  7 , 

782 
BfTeot  of,  17,  783 

Appurtenances  and  easements,    X7, 

785 
Emblements,  z  7 ,  784 
Eviction  by  title  paramount,  z  7 ,  7^4 
Growing  crops,  Z7,  784 
Lien    against    whole    premises,    1 7, 

783 
Lien  upon   undivided  interest,    z  7 , 

Rents,  Z7,784 
Warranty  of  title,  z  7,  784 
Agreement^  see  infra.  By  Act  of  Par- 
ties. 
Agreement  Not  to,  z  7 ,  693 
Civil  law,  1 7,  693 
Conveyance  of  a  moiety  with   co^ve- 

nants  against  partition,  z  7,  694 
EflTect  of  agreement,  Z7,  993 
Amendments,  Z7,  744 
A  mill,  Z7,  769 

Answer,  see  infra.  Pleading. 
▲ppeal,  Z7,  810 
See  Appeal. 

Discretion  of  lower  court,  Z7,  816 
Error  at  law,  Z7,  816 
Interlocutory  judgment,  Z7,8i7,  850 
New  trial,  Z7,8i6 
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Presumption  in  favor  of  regularity,  z  7 , 

816 
Report  of  commissioners,  17,  8x6 
Weight  of  evidence,  17,  816 
When  lower  court  will  be  overruled, 

Z7t8i6 
Who  maj  make  application,  z  7,  817 
AiUtntton,  Z7f  667 
Defectiveness,  17,  667 
Laches  on  part  of  complainant,  1 7, 667 
Mistake  by  arbitrators,  z  7,  667 
Necessity  of   conveyance    in  accord- 
ance with  award,  Z7,  667 
Whether  equity  will  compel  transfer  of 
legal  title,  z  7,  667 
At  common  law,  z  z ,  1 144 
BiUs^  see  infra^  Pleading. 
Burden  of  proof,  z  7,  747 
ByAolof  Partlea,  Z7,  661 
ifTMBMnt  to  Paztltioii,  z  7 ,  67a 
Acquiescence,  Z7,  672 
Construction,  z  7,  672 
Division  unequal,  z  7,  672 
Effect  of,  Z7,67a 

Provision  that  agreement  shall  be  ir- 
revocable, z  7 ,  672 
Whether  they  will  be   enforced  in 
equity,  z  7,  672 
IMIitatlini  of  Aathori^  to  Kaka  Par- 
tttkm,  Z7,67i 

Power  to  dispose  of,  z7,  672 
Power  to  sell  and  exchange,  z  7,  672 
Simple  power  of  sale,  Z7,  67Z 
Whether    authority    may    be    dele- 
gated, z  7, 671 
Bofw  Bffoctad,  Z7,66i 
By  arbitrator y  see  infra^  Arbztra- 

TZON. 

By  conveyanccy  see  infray  Convey- 

ANCS. 

By   parol   agreementy    see     infray 
Fargl  Agreement. 
How  established,  z  7,  677 
In  genera],  z  7,  661 
Possession  and  occupation  in  severalty, 

17,677 
▼alldttyaiuiBffaet,  Z7,673 
At   to   Sights,    Claiina,  and    Inciim- 
Inraaees,  z  7 ,  676 

Incumbrances  upon  undivided  in- 
terest of  one  co-tenant,  Z7,  676 
Want  of  unfairness,  z  7 ,  676 
Where    share     becomes    unequal 
through     unforeseen      circum- 
stances, z  7 ,  676 
Wife's  dower,  z  7,  676 
As  to  Wairaatyof  Title,  z  7,  674 
Contribution  in  case  of  eviction, 

«7,675 
Co-tenant  claiming  by  paramount 

title,  Z7,675 
Covenants  of  warranty    incorpo- 
rated in  partition  deeds,  z  7 ,  675 
Express  warranty  displacing  im- 
plied warranty,  z  7,  676 
Tenants  in  common   by    descent 
from  a  common  ancestor,  Z7,  675 
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Voluntary  partition    without  ex- 
press warranty,  z  7 ,  674 
Whether  there  is  any  warranty  by 
implication,  Z7,674 

Conclusiveness  of  partition  properly 
made,  z  7 ,  674 

Defective  in  form,  z  7 ,  67^ 

Inoperative  as  to  part  ot  the  tract, 
«7,673 

Possession  as  notice  to  third  parties 
x>f  partition,  z  7 ,  674 

Ratification  of    defective  partition, 
17,674 

Where  no  deeds  were  executed,  z7, 
674 

Where     some    of    parties    are    not 
l>ound,  Z7,  674 
What  Kay  Be  Partttioned,  z  7,  662 

Restriction,  Z7,  662 
Who  Hay  Kaka  Partition,  z  7,  662,  666 

Cestuis  que  trustent,  z  7 ,  664 

Co-owners,  Z7,  664 

Co-tenants,  Z7,  662 

Defects    in    execution    of    partition 
agreement,  z  7 ,  663 

Disaffirmance  after  removal  of  parti- 
tion, z  7,  663 

Division  by  less  than  whole  number 
of  co-tenants,  z  7,  664 

Formal  defects,  Z7,  663 

Husband  and  wife,  z  7 ,  665 

Infants,  Z7,  662 

In  general,  Z7,662 

Married  women,  Z7,  662 

Necessity  of    acquiescence  of  both 
tenants,  z  7,  666 

Partition  made  by  person  in  his  life- 
time, Z7,  664 

Persons  having  no  interest  in  subject- 
matter,  Z7,  664 

Persons  Under  I>lsahUitlss,  z  7 ,  662 
Shares  afterwards  become  unequal, 
17,676 

Revocation,  z  7 ,  663 

Right  to  make  partition,  Z7,  664 

Tenants  for  life,  z  7,  664 

Unfairness  towards  persona  not  sui 
juris,  Z7,663 
By  Judicial  Proceedings,  z  7,  677 
Actual  partitiony  see  infray  Actual 

Partition.  i 

Appeal  and  review  y  see  infray  Appeal. 
Commencement  of   action y   see   infray 

COMMBNCSMENT  OF  ACTION. 

Conclusiveness  and  effecty  see  infray 
Effect  of. 

Equitable  relief  incidental  to  the  parti- 
tiony see  infray  EquiTABLB  Relief 
Incidental  to. 

History  of  partitiony  see  infray  His- 
tory OF  Partition  by  Action. 

Interlocutory  judgmentsy  see  infray 
Judgment. 

Jurisdictiouy  see  infray  Jurisdiction. 

Management  of  the  property  pending 
suity  see  infray  Management  of 
THE  Property  Pending  Suit. 
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B7  JndieUl  Proff<MMl1im    Comfd 

Matters  of  procedure  ^  see  infra^  Pro- 

CBDURS. 

Of  cial judgement  or  decree,  see  infra. 

Judgment. 
Parties  defendant,  see  infra,  Partiss 

Drfbndakt. 
Pleading,  see  iJi/>«,  Pleading. 
Sale  instead  of  division,   see    infra. 

Sale  Instead  of  Division. 
What  may  be  partitioned,  see  infra. 

What  May  Be  Partitioned. 
Wko  may  enforce  partition,  see  infra. 
Who  May  Enforce  Partition. 
Bjr    what    co-tenants    action     may    be 

brought,  iz,  1 145 
Chancery  jurisdiction,  11,  1132 
Charities,  1 7*685 
Oommencenieiit  of  Aetkm,  17,  715 

Guardians   for  infant  defendants,  17, 

717 
How  ComiiMiioed,  17,  715 

Appearance  dispensing  wttii  process, 

17,716 
In  probate  courts,  17,  716 
Jurisdiction  of  parties,  17,  715 
Service  of  notice,  17,  7^6 
Service  on  guardian  of   infant,  17, 

717 
Where    parties  do   not    voluntarily 
appear,  17,  715 
Wttliln  Wliat  Time,  1 7  >  715 
In  general,  17,  7^5 
Where  one  co-tenant  has  been  dis- 
seised, 17,715 
CommiMloiiers,  see  infra.  Actual  Par- 
tition. 

Sale  instead  of  division,  1 7,  769-791 
Compelling  conveyance,  1 7 ,  763 
Complaint,  see  infra,  Pleading. 
Conclusiveness  and  effect  of  partition, 

see  infra.  Effect  of. 
Confirmation  of  sale^  see  infra.   Sale 

Instead  of  Division. 
Gonfllot  of  Laws 

Sale  instead  of  division,  1 7,  808 
Construction  of  deed  or  devise,  17,  752 
ConveTanca,   see  infra.  Sale   Instead 
OF  Division. 

B7  Agreement  of  Pardoi,  1 7 ,  665 
Deeds  ambiguous,  x  7 ,  666 
Defect  of  the  papers,  1 7,  666 
Necessity  of  mutual  deeds,  17,  665 
Specific  conveyance  of  one-half   of 

tract,  17,  666 
Usual  manner  of  accomplishing  con- 
veyance, 1 7 ,  665 
When  mutual  deeds  construed  as  one 
instrument,  17,  665 
Compelling  conveyance,  1 7 ,  763 
Directing  officer  to  make,  17,  810 
Final  judgment  or  decree,  x  7 ,  809 
Of  part  by  metes  and  bounds,  1 7 ,  763 
Validity  and  effect,  see  infra.  By  Act 
OF  Parties. 
Co-parcenaries,  1 7,  678 
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I,  17,  810,  812 

Attomey't  Fees,  17^814 

Adversary  proceedings,  17,  815 
Reasonable  counsel  fees,  1 7 ,  814 
Whether  taxable  as  costs,  1 7,  814 

Commissioner's  fees,  17,  814 

Discretion  of  court,  17,  81  a 

Doweress,  17,  813 

Holder  of  life  estate,  1 7,  813 

In  absence  of  statutory  enactments,  z  7, 
812 

Necessary  disbursements,  17,  814 

Proportionate  to  value  of  interests,  17, 
812 

Statutory  regulations,  17,  814 

Where  actual   partition  is  made,    17, 

815 

Where  one  party  has  made  unneces- 
sary costs,  17,  812 

Where  parties  are  found  not  entitled, 

«7,8i3 

Where  sale  is  had,  17,  815 
Courte,  see  I'lf/Va,  Jurisdiction. 

Purchaser,  17,  805 
l>«s»e,  5,  377 

See  infra.  Judgment. 

Conveying  title,  5,  381 
Dafkuat,  17,745 

Course  to  be  taken  by  court  in  case  of, 

«7,745 
Effect  of,  17,  745 
Irregularity  in  taking,  1 7,  745 
Source  of  reference,  1 7,  745 
Sufficiency  of  proof  upon  reference,  17, 

745 
Where  complainant  makes  default,  i  7, 

745 
Defenses,  see  infra.  Pleading. 
Definition,  6,  722;  17,  66z 
Descent  of  proceeds  of  sale,  17,  806 
Destruction  of  property,  17,  686 
Dlvlaion,  17,  661 

See      infra.     Actual      Partitiok  ; 
Owelty  of;  Sale  Instead  of  Di- 
vision. 
In  Probate  Court,  17,  780 

Appointment  of  commissioners,  x  7 , 

780 
Decision    by   majority    of  commis- 
sioners, 1 7 ,  782 
Equitable  rule,  I7»  780 
Fraud  or  mistake,  1 7,  783 
Grossly  inadequate  valuation,!  7,  783 
Improvements,  1 7,  781 
Irregularity  in  proceedings,  17,  783 
New  commissioners,  i  7,  783 
Notice  of  partition,  17,  780 
Owelty  of  partition,  x  7,  781 
Reports,  17,  782 
Right  of  wav  or  other  servitude,  17, 

Sale  instead  of  division,  i7>  781 
When  report  will  be  set  aside,  1 7 » 7S2 
Division  or  sale,  see   Actual   Partx- 

TION. 

Dower,  17,  701 
Costs,  17,  813 
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FaxtlM  DetendAut,  17,720 
Inchoate  right  of  dower,  z  7 ,  720, 720 
Statutes     authorizing     joinder     of 

widow,  17,  722 
Where  husband  has  divested  him- 
self of  title  before  partition,    z  7 , 

72Z 

Whether  sale  divests  dower  rights, 

Z7,  721 
Widow  of  deceased  tenant  in  com- 
mon, Z7,  720 
Widow     of     deceased     tenant     in 
severaltj^,  17,  720 
Rights  of  co-tenant's  wife,  z  7 ,  676 
Where  doweress  holds  a  different  es- 
tate in  co-tenancy,  Z7,  702 
Whether  doweress  can  resist  proceed- 
ings, Z7,7oi 
Whether    tenant   in    dower    is  a    co- 
tenant,  17,  70Z 
Wife*s  inchoate  right  to  dower,    Z7, 
702,720 
Basamenta,  Z7,774,  7^5 
Sale  instead  of  division,  z  7,  794 

afeciof,  5»  3^1;  17.817 
(MUaleral  Attaek,  17,821 

Fraud,    surprise,    or     mistake,     17, 
822 

In  general,  Z7,  82 z 

Omission  of  a  jurisdictional  step,  17, 
822 
Conclusiveness  as  to  possession,    Z7, 

818 
Conclusiveness  of  final  judgment,  Z7, 

817 
Equitable  titles,  Z7,  819 
Estoppel,  Z7,  818 
In  general,  z  7,  817-824 
In  Frob&to  Court,  z  7,  823 

Collateral  attack,  Z7,  824 

Conclusiveness,  Z7,  823 

Contingent  interest,  z  7,  824 

Conveyance    or    incumbrance,    Z7, 
833 

Fraud,  Z7,  824 

In  general,  Z7,823 

Jurisdictional  defects,  Z7,  824 

Tide,  Z7,823 
In  those  states  in  which  title  may  be 

put  in  issue,  Z7,  819 
In  those  states  in  which  title  may  not 

be  put  in  issue,  z  7,  819 
Irregular  judgment,  Z7,  820 
OnrtMrtnm  of  a  Jnrladlcttonal  Step,  Z7, 

822 

Established  by  evidence  dehors  the 
record,  Z7,  822 

Where  record  shows,  z  7,  82i2 
Party  acquiring  a  new  and  independ- 
ent title,  Z7,  819 
Persons  not  in  esse,  z  7,  820 
Persons  not  parties,  z  7,  820 
Presuznption  in  favor  of  judgment,  z  7, 

822 
Remainder-men,  Z7,82i 
Unknown  owners,  z  7,  82Z 
Emblements,  Z7,  784 
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Equitable  Conversloii 

Proceeds  of  partition  sale,  z  7 ,  806 
Equitable  Estate,  Z7,  684 

Assent  of  all  tenants,  z  7,  685 

At  law,  Z7,  684 

Change  in  conditions  and  circumstances 
since  creation  of  trust,  z  7,  685 

Charitable  or  religious  uses,  Z7,  685 

Court  of  equity,  z  7,  684 

Jurisdiction  assumed,  Z7,  684 

Lands  charged  with  an  active  trust  in 
favor  of  several  tenants,  z  7 ,  684 

Necessity  of  bringing  in  owners  of  legal 
title,  Z7,  684 

Property  devoted  to  a  particular  use, 
i7,6§5 

Where  in  creation  of  trust  no  division 
was  contemplated,  Z7,  684 

Where  public  has  an  interest  in  use, 
17,685 

Where  purpose  of  trust  cannot  be  de- 
feated by  a  division,  z  7 ,  685 
Equitable  JnrladloUon,  z  7,  679 

Accounting  for  rents  and  profits,  Z7, 
679 

Advantage  of  chancery  jurisdiction,  z  7, 
679 

Compelling  conveyance  of  legal  title, 
z7,68o 

Pecuniary  compensation  for  owelty  or 
partition,  Z7,  679 

Personal  property,  Z7,  707 

When  chancery  assumed  jurisdiction, 
17,679 

Whether  supplanted  by  statu torj'  rem- 
edy, Z7, 706 
Equitable  Relief  Incidental  to,  z  7,  750,  751 

See  infray  Injunction. 

Adjustment  of  claims  and  equities  be- 
tween co-tenants,  1 7 ,  753 

Adjustment  of  equities  growing  out  of 
the  tenancy,  Z7,  751 

Compelling  conveyance,  Z7,  763 

Construing  deed  or  devise,  z  7 ,  752 

Contribution,  Z7,  753 

Conveyance    of    part    by    metes    and 
bounds,  z  7 ,  763 

Debts  on   part  of  the  co-tenant,    Z7, 

754 
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Opening  for  mistake,  x  7,  1287 

Partial  settlement,  X7,  1286 

Reopening,  17,  1286 

Repudiation,  X7,  1288 

Setting  aside,  x  7, 1286 

Settlement  by  majority,  x  7,  1286 

Showing  specific  acts  of  fraud,  X7, 
1288 

Surcharging  and  falsifying,  17,  1289 

Waiver,  X7,  1285 

Where  fraud  has  entered  into  settle- 
ment, X7,  1287 

Whether  a  good  defense,  x  7,  1285 
loaa,  X7,  1236 
Appeals,  X7,  1246 
Allaw iMtwoen Partners,  X7,  X254 

As  ^oof  of  partnerships  9tt  infra ^ 
EviDBKCE  OF  Partnership. 

Advances  or  loans  made  to  firm,  x 7, 
1256 

OoBimon-Law  Aotton  of  Aeoonnt,  X7, 
1270 

In  Massachusetts,  17,  1270 
In  New  England,  X7,  1270 
Practically  obsolete,  17,  1270 

Compensation  fixed  by  agreement, 
»7.  125s 
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Compulsory  payment  of  firm  debts, 

17,  1257 
Contribution  for  debts  of  firm,  17, 

1256 
Final  Balances,  x  7,  1267 

Admission  of  correctness,  x  7, 1268 
Balance  fixed  by  decree  of  court, 

X7,  1269 
loint  or  several  actions,  x  7 ,  1230 
Necessity  of  adjustment,  X7,  Z268 
Necessity  of    express  promise  to 

pay,  X7,  1268 
No  accounts  with  third  persons  to 

adjust,  X7,  1269 
Partial  balance,  X7,  1268 
Partial  balances  supported  by  ex- 
press promise  to  pay,  x  7,  1268 
Partnership  business  consisting  of 

sinele  transaction,  17,  1269 
Single    item    left    unsettled,    X7, 

1270 
What  constitutes  final  balance,  x  7, 

1268 
When  the  action  will  lie  upon  the 
balance,  X7,  1267 
Firm  having  common  members,  17, 

1272 
Funds  appropriated   by  co-partner, 

X  7.  1256 
In  general,  X7,  1254 
Insolvency  or  fraud  of  the  plaintiff, 

«7»  X255 
Hatters  Disttnot  from  PartnersMp  Ao- 
counts,  Z7,  1254,  1257 
Actions  Gonneoteawitli  Partnorslilp, 
but  Distinct  ftom  Its  Accounts, 
X7,  X262-1266 

Advancing  all  or  portion  of  cap- 
ital, 17,  1263 
Breach  of  contract  to  make  set- 
tlement, X7,  1265 
Claim  for  recovery  of  a  share  of 

the  profits,  x  7,  1264 
Contract  entered  into  in  order  to 
launch  partnership,   17,   1263 
Damages    assessed  without    ac- 
counting, 17,  1265 
Exclusion  of  partner  from  par- 
ticipation in  business,  X7,  1264 
General  rule,  X7,  1262 
Joint  or  several  suit  by  excluded 

partner,  X7,  1264 
Mistake    in   making  out  settle- 
ment, X7,  1266 
Omitted  or  corrected  items  in 

settlement,  X7,  1265 
Premature  dissolution  and  viola- 
tion of  agreement,  X7,  1264 
Where  there  has  been  no  call 
upon  delinquent  partner,  x7, 
1263 
Agreement    to    pay    partnership 

debts,  X7,  X261 
Breach  of  agreement  lying  in  dam- 
ages, X  7,  1257 
Debts  collected  after  dissolution, 
Z7,  1262 
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As^AanB—Confd 
AA  Law  1>etireeii  Paitnen — Confd 
Matters  DisUnet  flrom  Partnenldp  Ao- 

ooimtB — ConVd 

Demand  having  nothing  to  do  with 
partnership  business,  17,  1257 

Indorsement  and  transfer  at  matur- 
ity, 17,  ia6o 

Money  loaned  to  firm  on  condition, 
17,  1261 

Note  for  estimated  balance,  17, 
1358 

Note  in  advance  of  accounting,  x  7, 
1258 

Note  made  by  firm  to  one  of  the 
partners,  17,  1259 

Note  made  by  partner  to  firm,  17, 

"59 

Note  made  for  use  of  partnership, 
»7,  1258 

Note  made  to  third  person  and 
transferred  to  a  partner,  z  7, 1259 

Note  signed  by  all  partners  in  in- 
dividual capacity,  17,  1259 

One  partner  collecting  rent  lor 
another  as  agent,  1 7,  1258 

Partner  depositing  money  with 
firm  as  executor,  17,  1259 

Partnership  between  debtor  and 
creditor,  17,  1258 

Partner's  note  to  firm  indorsed  by 
third  person,  z  7,  1260 

Personal  promise  to  pay  extra  com- 
pensation, 17,  1 261 

Promissory  note,  17,  1258 

Purchase-money  for  land,  1 7 ,  1259 

Purchase  price  of  partner's  inter- 
est, 17,  Z262 

Retiring  partner,  x  7, 1262 

Separate  action  for  partnership 
business,  17,  1261 

Services  rendered  before  com- 
mencement of  partnership,  17, 
1260 

Suit  by  firm  on  partner's  note,  x  7, 
1260 

Suit  for  money  loaned,  x  7 ,  1258 
Not  involving  partnership  account, 

17,  1254,  1257 
Pleading,  17,  1309 

Examples,  17,  1309,  1310 

For  balance  due,  x  7, 1309 

Showing  partnership  transactions, 

.  17,  1309 

Showing  settlement,  X7,  1309 
Provisional  remedies  between  part- 
ners, Z7,  1271 
Recovery  of  price,  sale  by  partner  to 

the  firm,  X7,  1255 
Rent  of  premises  owned  by  partner, 

17,  1256 
Set-off  and  counterclaim,   X7,  307, 

1254;  a  a,  287,  326,382 
Torts,  17,  1266 

Appropriation  of  individual  prop- 
erty, 17,  1266 
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Dormant  partner  liable  for  deceit 

of  firm,  17,  1267 
False  representations  and  deceit, 

X7,  1267 
General  rule,  X7,  1266 
Giving  firm  note  for  private  debt, 

X7,  1266 
Malicious  attachment,  x  7, 1267 
When  action  cannot  be  maintained 

at  law,  X7,  1254-1257 
When  action  may  be  maintained  at 

law,  X7,  1254-1257 
Where  there  has  been  final  settle- 
ment, X7,  1254 
Aotiona  between  Firms  HaTlng  Common 
Hembers,  17,  1271 
By  partner^  see  infra^  Partiks   to 

Action. 
For  an  accountings  see    infra^    Ac- 
counting. 
At  law,  1 7 ,  1271 

Bankruptcy  and  insolvency  proceed- 
ings, 17,  1272 
Fixed  amount  after  assignment,  x  7, 1272 
In  equity,  17,  1272 
Notes,  X7,  1272 
Promise  given  to  member  of  another 

firm,  X7,  1272 
Single  demand  and  not  general  bal- 
ance, i7> I 271 
letUrna  In  BqnttF  between  Fartnen,  X  7 ,  1273 
Actions  for  accountings  see  infra^  Ac- 
counting. 
As  froof  of  fartnershifs  see   infra^ 

EviDBNCE  OF  Partnership.  . 
Firms  having  common  members,  x  7 , 

1272 
In  general,  X7,  1273 
Actions  In  Firm's  Hame,  x  7,  1250 
See  infra^  Partirs  to  Action, 
Btatnte  Antlwiriiiiig,  x  7,  1250 
Action  against  individual    member 

of  judgment,  X7,  1253 
Alleging  facts  showing  right  to  sue, 

i7»  1252 
Amendment,  17,  1252 
Attachment  suits,  x  7,  1251 
Claims  ariring  at  times  when  firm 
was  composed  of  different  mem- 
bers, X7,  1250 
Execution  under  judgment,  X7,  125a 
Individual  doing  business  under  firm 

name,  17,  1251 
Judgment  against  part  of  partners, 

17, 1252 
Judgment  by  default,  17,  1253 
Liberal  construction,  17,  1251 
Omission  of    statutory    averments, 

X7,  1253 
Residence  of  the  firm,  xy,  1251 
Right  to  proceed  against  individual 

members,  17,  1250 
Service    upon    individual    member, 

17,  1251 
Waiver  of  objections,  17,  1253 
When  objection  must  be  taken,  x  7 , 
1253 
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Whether    action    must    be     brought 
agtinst  individual  member,  17,  919, 

1337 
Whether  they  must  be  brought  against 
individual  members,  1 7 ,  919 
Actions  of  covenant  between  partners, 

4»  501 

Actions  of  covenant  for  wrongful  dis- 
solution, 4»  473 

Actions,  possession  of  partnership  prop- 
erty, 1 7»  9+2-944 

AetloBS,  Beeovery  of  Property  Wrong- 
ftdly  IMapoMd  of  by  a  Partner,  17, 
1247 

Action  at  law,  17,  1248 
Action    by    defrauded    partner,     17, 

1248 
Assignee  for  benefit  of  creditors,  17, 

1248 
Bill  in  equity,  1 7,  1248 
Death  of  guilty  one,  z  7 ,  1248 
Not  ignorant  of  misappropriation,  1 7, 

1249 
Psrment  in  money  of  the  firm,  17, 

1*249 
Suit  against  partner,  17,  1248 
Transfer  in  payment  of  partner's  debt, 

17,1249 
Where  recipient  knew  that  funds  were 

partnership  property,  17,  1249 
Whether  wrongdoer  should  be  joined 

in  action  for  recovery,  17,  1247 
ictUnn,  Biufivlng  Partnen 
AettOB  liy  aad  Against,  17,  1172 

Actiona  upon  contracts,    17,  1x72 

Allegation  of  death,  17,  1x73 

Amendment,  17,  11 74 

Atuchment,  17,  11 75 

Complaint  ailing  partnership,  17, 

Injury  to  personal  property,  17, 
1 172 

Joinder  of  representatives  of  de- 
ceased's partners,  17,  1172 

Partner  dying  pending  action,  17, 

"73 
Proceeding  in  his  own  right,  17,1 173 
tanedy  of  Plim  Grodtton,i7, 1175 

Against  estate  of  deceased,  17, 
1176 

Against    surviving  partners     17, 

"75 

American  rule,  17,  1176 

English  rule,  17, 1 175 

Estate  of  deceased,  17,  11 76,  1x77 

Execution  returned  unsatisfied,  17, 
1177 

Existing  firm  assets,  17,  1178 

In  equity,  17,  11 76 

Joining  of  representatives  and  sur- 
vivors, 17,  1176 

Laches  in  pursuit  of  surviving 
partner,  17,  1178 

Surviving  partner  insolvent,  17, 

Where  remedy  at  law  exists  asainst 
surviving  partner,  17,  1x76 


185 


Where  surviving  partner  is  bank- 
rupt, 17,  1 177 

Whether  contract  is  joint  or  sev- 
eral, 17,  1175 

Whether  laches  exonerates  estate 
of  deceased,  17,  1178 

Whether  surviving  partner  neces- 
sary party  in  action  against  rep- 
resentatives, 17,  1x78 
Rescission  of  contract,  17,  1x72 
8et-0ff,  17,  1 175 

Suit    brought    on    individual   de- 
mand, 17,  "75 

When  sued   on   particular  claim, 

17,  "75 
When  survivor  sued  on  individual 

claim,  17.  "75 
When  survivor  sues  on  partner- 
ship claim,  17,  1175 
Suing  as  survivor,  i  7, 1173 
Surviving   partner  of  two  different 

firms,  17.  "73 
Uniting    claims    against    surviving 
partner  with  partnership  claims, 

X7,  "74 
Where    representatives    have    been 
joined,  27,  1174 
Actual  partnerships,  17,  928 
Admiralty  jurisdiction,  z  7,  1273 
AdmliiioiiB,  9»34^;  17,  1080,  1 148,  X313, 

1317 

See  infra^  Dbclarations. 

After    dissolution    of   partnership,   9, 

343 
Against  Partnen,  9,  342 

After  dissolution  of  partnership,  9, 

342 
Before  dissolution  of  partnership,  9, 

343 
Necessity  of  showing  existence  of 

partnership  aliunde,  9 ,  342 
To  prove  existence  of  partnership, 

9,34a 
To  prove  partnership,  9,  342,  343 
Where  question  is  what  is  a  partner- 
ship transaction,  9,  342 
Without  scope  of  a  partnership  busi- 
ness, 9,  342 
Before  dissolution  of  partnership,  9, 343 
Necessity  of  showing  existence  of  part- 
nership aliunde,  9,  342 
To  prove  existence  of  partnership,  9, 

342 
To  prove  partnership,  9,  342,  343;  17, 

1315 
Where  question  is  what  is  a  partner- 
ship transaction,  9,  342 
Without  scope  of  a  partnership  busi- 
ness, 9»  342 
Adverse  possession,  17,  1058 
Agency,  see  infra^  Powers  and  Rights 
OF  Partners  ;  Scope  of  thk  Busi- 
ness. 

Appointment  of,  i ,  338 
The  firm  as  an  agent,  1 7 ,  1083 
Agreement  to  farm  on  shares  a  partner- 
ship, 4,900;  17,  854. 
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Aliens,  17,  921 
Alien  enemy,  17,  921 
Alien  friend,  17,  921 
Effect  of  breaking  out  of  war  where 

partner  is  an  alien  friend,  17,  921 
Partnerships  in  real  estate,  17,  921 
Whether  an  alien   maj  be  a  partner, 

17,931 
Allowance,  see  infra^  Winding  up  and 

Distribution. 
Amendment,  17,  1 243-1 246,  1307 
Action  in  the  firm  name,  17,  1252 
Garnishment,  17,  1334 
Annuity  to  widow,  17,  908 
Appeals,  17,  1240 
Application    of   payments^    see    infra^ 

Payment. 
Arbitration  and  Award,  1 7,  908 
Agents  as  parties,  i ,  652 
Agreement  to  that  effect,  x  7 ,  908 
Assumption  of  indebtedness,  1 7,  909 
Dissolution,  17,  909 
Effect,  X,  652 ;  17,  908,  909 
Implied  consent  of  partner,  x,  651 
Partners  as  parties,  x ,  650 
Payment  of  indebtedness,  17,909 
Power  of  Partner  to  Submit  to,  x  7,  1048 
Agreement  to  refer  to  third  person, 

X7, 1050 
In  general,  X7,  1048 
Ratification,  17,  1049 
Submissions  not  under  seal,  x  7, 1048 
Submissions  under  seal,  17,  1049 
What  is  sufficient  authorization,  17, 

1049 
Whether  binding  upon  partner  per- 
sonally, X7,  1049,  1050 
Revocation,  x  7,  909 
Whether   pendency    is    a    defense  in 

equity,  17,  909 
Winding  up,  17,909 
Articles y  see  infra.  Contracts. 
As  a  person,  see  infra.  The  Firm  as 

AN  Entity. 
As  guardians,  9,  94 

Aealgninent  for  Benefit  of  Oredlton,   X7, 
904.  975,  1090, 1093 
After  dissolution,  17,  1145 
Against  the  wishes  of  co -partners,  x , 
847;  17,  1045 


Corporation     appointing     its     own 
officer,  x,  851 
Assignment  by  members  of  individual 

interests,  X7,  1091 
Assignment  to  pay  individual    debts 

where  firm  is  insolvent,  17,  1092 
By  joint  act  of  all  the  partners,  x ,  847 
By  One  Partner,  x  7 ,  1045 

Absconding  partner,  x ,  849 ;  x  7, 1047 
Application  for  proceedings  in  bank- 

ruptcj',  X7,  1046 
By  one  or  more  of  the  partners  with 

consent  of  the  rest,  i ,  847 
Expressly  conferred  on  a  partner, 
17.  1045 
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In  general,  X7,  1045 

Necessity  that  all  the  parties  consent 
to  assignment,  x,  847;  X7,  1045 

Partner  absent,  17,  1047 

Partner  believed  to  have  absconded, 
17,  1047 

Preferences,  X7,  1048 

Ratification,  17,  1047 

Real  estate,  x  7 ,  1048 

Temporary  absence,  17,  1048 

To  prevent  involuntary  preferences, 
17,  1048 

Whether    ratification    relates  back, 
X7,  1047 
DtaaOlntlon,  X7,  1093 

Assignment  of  firm,  X7,  1103 

Assignment  of  partner,  17,  1104 
Execution,  X7,  1090 
Individual  debts,  X7,  1093 
Individual  property  of  partners,   1 7 , 

1090 
In  general,  17,  1090 
Of  personal  property,  x,  847,849 
Of  real  property,  x ,  850 
Payment  o!  non- partnership  debts  for 

which  all   partners  are  bound,  X7, 

I093 
Peraonal   Property   of  Partnership,    x, 

847 

Where   partner  has  absconded,    x, 
849 
Preference    for    individual    creditors, 

X7,  1092 
Preference  of  partnership  creditors  to 

individual  ones,  ij,  1093 
Snrvlvlng Partner,  x,85o;  x7,  1x60 

Power  to  make,  17,  1160 

Preferences,  17,  1160 
Validit}'  of  assignment  where  appro- 
priation is  void,  X7,  1092 
Where  Both  Firm  and  indivldnal  Pn^er- 

tles  Are  AaHgned,  x7,'io9i 

Application  of  individual  funds  to 
the  payment  of  individual  debts, 
X7,  1092 

Application  of  partnership  assets  to 
the  firm  debts,  X7,  1091 
Where  partner  has  absconded,  x ,  849 ; 

X7,  1047 
Whether  all  members  must  acknowl- 
edge, X7»i090 
Whether  all  members  must  execute, 
17,  1090 
Aisoelations  fox  Profit 
.See  Joint  Stock  Companies. 
Examples,  X7,  862 
AiBoelAtlona  Not  for  Profit,  x  7 ,  862 
See  Societies  and  Clubs. 
In  general,  17,  862 
Intention  to  sell  and  divide  profits,  x  7, 

863 
Whether   partnership    is   constituted, 
17,862 
Ammpslt 

By  partner  against  co-partner,  x,  884 
As  to  what  constitutes  a  partner,  see  f'lr- 
fra.  Holding  Out. 
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AtUehwat,  z  7,  1339 
Action  between  partners,  17,  1329 
Afalnat  tl&e  Firm,  17,  1330 
Against  surviving  partner,  17,  133a 
Misnomer,  17,  1333 
Non-residence  of    co-partner,    17, 

»332 
Non-resident,  17,  1330 
Separate     property    of    absconding 

partner,  17,  1330 
Separate  property    of    non-resident 

partner,  17,  13^0 
Statute  changing  joint  debt  into  joint 

and  several  one,  17,  1331 
When  all  have  absconded,  17,  1323, 

1330 
When  some  of  the  members  of  the 

firm  are  not  within  the  provisions 

of  the  statute,  z 7,  1331 
Whether   separate  property  of  ab- 
sentee may  be  attached,  1 7 ,  1331 
Exemption,  17,  1335 
IMerMt  of  One  Partner,  z  7 ,  1336 
Creditor's  interest  in  property  levied 

upon,  17,  1338 
Levy  upon  less  than  the  whole,  z  7 , 

1338 
Levy    upon    whole    of   partnership 

property,  Z7,  1336 
Partnership  creditor,  Z7,  1338 
SheriflPs  duty,  Z7,  1337 
Where  there  are  dormant  partners 

»7,  1337 
Whether  subject  to,  z  7,  Z336 

Property,  z,9i4 

Statutes,  z  7,  1339 

When  attachment  may  be  maintained, 
17,  1330 
AttsmpttDg  to  Become  Incorporated,  4, 199, 

200;  Z7,  867 

Ste  Corporations. 

Corporation  continuing  to  do  business 
after  expiration  of  charter,  z  7,  868 

Ignorance  of  the  fact,  z  7 ,  868 

Incorporated  firm  continuing  to  do 
business  in  partnership  name,  z  7, 868 

Intentional  defect,  Z7,  868 

Promoters,  Z7,  868 

Righu  of  members,  z  7 ,  868 
ittonwy  and  Client 

Liability  for  contracts y  see  generally 
infra^  Powers  and  Rights  of 
Partners. 

Attorney's  services,  one  member  charg- 
ing firm  for,  z ,  9iS7 
Atwm,  Z7,  903 

Continuance  after  time  fixed  for  dis- 
solution, Z7,902 

Indefinite  continuance,  Z7,  903 

What  constitutes,  Z7,  902 
Balances,  see  iif/ra.  Accounting  ;  Ac- 
tions. 
Bakmptcy 

Sre  infra,  INSOLVENCY. 

Applicability  of  bankrupt  acts,  a,  81 

Distribution  of  assets,  a,  82 
Beneficiaries  under  a  will,  z  7,  871 
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BiUinBqniky 

Joinder  of  partners,  6 ,  747 
Bills  and  Kofecs,  6,733;  17,994,1011,1017 
Acceptance  bjr  partner,  a ,  375 
Accommodation  paper,  a,  357 
After  Dlaaolation,  2 ,  357 ;  z  7, 1 139, 1 144 
Borrowing  on  credit  of  firm,  1 7 , 1 144 
Demand  upon  one  member  of  dis- 
solved firm,  17,1 145 
Indorsement,  2,  358;  17,  1143 
Negotiable  paper  antedated,  17, 1^45 
Paper  signed  before  dissolution,  17, 

1 144 
Renewal  of  negotiable  paper,    17, 

1144 
Waiver  after  maturity,  Z7,  1145 
Waiver  of  demand  and  notice  upon 
paper,  17.  "45 
Bona  fide  holder,  a,  356;  Z7,  1033 
By  partner  having  power  to  settle  and 

close  up  the  business,  2 ,  35S 
Demand  upon  one  partner,'  5,  5282;^^; 

»7."45 
Dissolution  of  a  partnership,  a,  357; 

17,  1144 
Dissolution  of  firm  by  death,  a,  358 
Dormant  partner,  a ,  356 
Effect  of  dissolution  on  surety,  z  7«  1133 
Execution  by  partnership,  2 ,  333 
Execution  of  bill  or  note  by  partner, 

»»3SS 
Indorsement  by  partner^  2,  355 
Indorsement  by  partner  after  dissolu- 
tion, 2,358;   Z7,  1143 
Issuing  commercial  paper  after  disso- 
lution, Z7,  II 39 
Limited  to  business  operations  of  the 

firm,  2,  356 
Nooesaity  of  Domand 

Between  partnerships  having  a  com- 
mon member,  5,  5282:" 
When  parties  are  partners,  5 ,  528^^ 
Negotiable  Paper  In  the  Hame  of  a  Part- 
ner, Z7,  1037 

Acceptance  in  firm  name  where  part- 
ner adds  his  own  name,  z  7,  1028 
Acceptance  of  Drait  Drawn  Upon  Flzm 
by  One  Partner,  z  7,  1028 
In  the  absence  of  statute,  17,  1028 
Whether  accepting  partner    may 

be  sued  separately,  17,  1028 
Whether  firm  is  bound  by,  z  7, 1028 
Bill  drawn   bv  partner  in   his  own 

name  upon  firm,  Z7,  1029 
Bill  drawn  on  account  of  the  part- 
nership, Z7, 1028 
Bill  drawn  on  partner  and  accepted 

in  the  name  of  firm,  17,  1029 
Individual  paper.  17,  1029 
Paper  Signed  by  Bach  Member  of  the 
Plrm,  Z7,  1031 

As  against  firm  creditors,  z  7,  1031 
As  between  the  partners,  i7t  1031 
Customary     mode    of    executing 

partnership  paper,  Z7,  1032 
Intention   that  it  shall  be  a  firm 
debt,  Z7,  103 1 
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BlUs  and  Note»— Oi»/*<f 
Hesotlalkle  Paper  In  the  Hame  of  a  Part- 
ner— Confd 

Paper  Signed  by  Bach  Hemher  of  the 
Yixm—Coned 

Presumption,  2,356;  17,  1031 
Signature  hj  one  of  several  names 

of  different  partners,  17*  1032 
Where  given  for  a  purpose  con- 
nected with  partnership,  1 7, 1032 
Where    no   firm   name  has   been 

adopted,  17,  1032 
Where  note  has  been  applied  to 

partnership  purposes,  17,  1031 

Where  signed  both  with  firm  name 

and  names  of  partners,  1 7,  1032 

Whether  a  personal  or  partnership 

obligation,  17,  103 1 
Whether  joint  or  several,  i  7,  1032 
Renewal  of  firm  debt  on  individual 

note,  17,  1029 
Where  Plrm  Doea  Bnaineaa  Under  the 
Hame  of  One  of  Ita  Partnera,  17, 
1030 
Indorsement  of  paper  belonging  to 

firm,  17,  1030 
In  general,  17,  1030 
Leading  creditor  to  believe  that  he 

was  trusting  firm,  z  7,  1030 
Name  of  co-partner  used  by  author- 

ity  of  the  others,  17,  1031 
Where  partner  carries  on  no  other 
business,  17,  1030 
Where  partner's  name  is  not  the 

name  of  the  firm,  z  7,  1027 
Whether  binding  upon  the  firm,  x  7, 
1027 
New  partner,  a,  356 
Non-Trading  Partnerahlpa,  a ,  356 ;    1 7 1 
1026 

Authority  of  partner,  17,  1027 
Burden  of  proof,  17*  1026 
Farming  jmrtnerships,  z  7 ,  1026 
Implied  authority  to  indorse,  z  7, 1027 
Paper  essential  to  carry  out  partner- 
ship purposes,  z  7 ,  Z026 
Power  of  partner  to  bind  partnership, 
Z7,  1026 
Note  of  one  partner  in  the  hands  of 

another,  a,  356 
Note  payable  to  several  persons  jointly, 

a,  356 
Notice  of  defenses,  a,  394 
Notice  of  dishonor  to  one  member,  a , 

412;  Z7,  Z082 
Notice  to  One  Partner  la  Notice  to  All, 
Z7,  1081 

Notice  of  dishonor,  a,  412;   z  7,  X082 
Notice  of  payment,  z  7,  1081 
Particular  manner  of  making  notice, 

Z7,  1081 
Presentation,  Z7,  1081 
Waiver  of  demand  or  notice  by  one, 

Z7,  io8x 
When  no  notice  of  dishonor  is  nec- 
essary, Z7,  Z082 
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Persons  holding    themselves    out    as 

partners,  a,  355 
Power  of  Partner  Aa  To,  z  7,  994 
Non-trading  partnerships,  z  7,  994 
Trading  partnerships,  z  7,  993 
Power  of  partner  to  indorse,   z  7,   xoii 
Power  of  partner  to  transfer,  z  7 ,   loii 
Power  to  draw  checks  on  firm's  deposit, 

17,  1033 
Presumption  that  bill  was  given  with 

the  firm  name,  a,  356;  z 7,  103Z 
Protection  to  Bona  Fide  Holdera,  a,  356; 

17,  1033 

How  far  bona  fide  holder  protected, 
X7,  1033 

Non-trading  firms,  Z7,  1034 

Scope  of  business  of  firm,   z  7,  X033 

Trading  firms,  Z7,  1033 

Who  Is  a  Bozia  Fide  Holder,  z  7 ,  X034 
Accommodation  papers,   z  7 ,  1036 
Burden  of  proof,  z  7 ,  1036 
Circumstances  arousing  suspicion, 

17,1034 
Common  member  of  two   firms, 

17,  1035 
Exercise  of  proper  diligence,  Z7, 

1034 
Grounds  for  suspicion,  Z7,  Z035 
Note  payable  on  demand,  z  7, 1035 
Presumption    as    to    accommoda- 
tion papers,  Z7,  Z036 
Purchase  of  a  broker,  z  7,  2035 
Purchaser  after  maturity,  Z7,  1035 
Renewal  of  paper,  z  7 ,  1035 
"Sureties,"  Z7,  1036 
Usurious  note,  Z7,  Z035 
What  is  notice,  z  7 ,  Z034,  Z036 
Bli^ta  of  Partner  In  General,  z  7,  ioz8 

Implied  power,  z  7 ,  1018 
SnrvlTlng  Partnera,  Z7,  1159 
Drawing  checks,  z  7 ,  1060 
Giving  firm  note  for   a   preexisting 

debt,  17,  1159 
Indorsement,  Z7,  1160 
Issuing  commercial  paper,  z  7 ,   11 60 
Transtering    note   by  indorsement, 
Z7,  Z160 
Trading  Partnerahlpa,  z  7 ,  1018 
Accomznodatlon    Paper,     Z7,     102 z, 
1022 
Bona  fide  exercise  of  borrowing 

power,  Z7,  1024 
Burden  of  proof ,  Z7,  1023 
Only  apparently  accommodation 

paper,  z  7,  1023 
Surety  for  the  firm,  z  7,  Z024 
Whether  binding  upon  firm,  Z7, 

Z022 
Whether    binding    upon    partner 
who  issues  it,  z  7,  102a 
Altering  note,  z  7,  1019 
Attempt  to  bind  one  or  more  of  the 

partners,  Z7,  1019 
Burden  of  Proof,  Z7,  1024 

Accommodation  paper,  Z7,  1025 
Authority  of  partner,    Z7,    1024, 
1025 
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That  note  was  not  issued  in  good 

faith,  z  7,  io2d. 
When     upon    bolder     to     show 
authority  of  partner,  17,  1025 
Fraud  on  co-partners,  z  7 ,  1030 
Guaranty,   Z7,  1021 
How  signing  partner  is  bound,  Z7, 

1019 
How  to  use  firm  name  for  private 

purposes,  z  7,  io2Z 
Individual  purpose,  Z7,  1021 
Toint  and  several  notes,  z  7 ,  1019 
Misappropriation  of  note  by  partner, 

Z7,  1024 
Note  signed  by  firm  and  third  per- 
son, z  7 ,  Z020 
Notes  of  new  firm  to  pay  debts  of 

prior  firm,  Z7,  zo20 
Note    to    pay    individual  debt,   Z7, 

1020 
Partner  procuring  loan  for  himself, 

Z7, 1020 
Powers  of  member,  z  7 ,  1018 
Power  to  bind  CO- partner  separately, 

Z7, ZOZ9 
Restrictions  in  articles,  Z7,  1018 
Surety,  zy,  io2z 
Where  new  firm  has  assumed  debts 

of  old  firm,  z  7,  zo2i 
Where  signer  is  not  severally  liable, 
Z7,  Z020 
Transferring  after  dissolution,  z  7, 1 145 
Use  of  accommodation  signatures,  z  7, 

X017 
Use  of  firm's  indorsement,  z  7,  1017 
Use  of  firm's  notes,  z  7 ,  1017 
Bonds,  a,  450 

Bonds  of  partners  and,  a,  450 
Bonds   of    partners    whether    joint    or 

several,  a,  466^ 
fcoto,  Z7,  Z290 
Burden  of  proof,  Z7,  1291 
Construction  of  the  articles,  z7,  1293 
Destroying  books,  z  7,  1292 
Entries   zziade    after   dissolution,    Z7, 

Entry  in  books  to  show  that  he  is  a 

member  of  firm,  z  7,  Z293 
Executors  and  administrators,  Z7, 1156 
Notice,  Z7,  Z290 
Partner  whose  duty   it  was   td   keep 

books,  Z7,  1292 
Presumption  as  to  correctness  of  books, 

Z7,  Z291 
Production  of  partnership  books  and 

accounts,  Z7,  1290 
Refusing  to  produce  books,  z  7,  1292 
Surviving  partner,  Z7,  1156 
Terms  of  partnership  in  books,    Z7, 

1293 
Want  of  opportunity  to  inspect,  Z7, 

1291 
looli  as  Bvldanee 
As  evidence  of  partnership,  Z7,  13x3, 

13*7 
Entries  after  dissolution,  1 7,  1293 
In  taking  account,  z  7,  1293 
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Only  prima  facie  evidence,  Z7, 129Z 

Other  evidence  where  books  were  irreg- 
ularly kept,  z  7 ,  1292 

Proof  that  the<  person  is  member  of  the 
firm,  Z7,  1293 

Whether   debt  was   an   individual  or 
partnership  debt,  Z7,  Z078 
Bonrowlxig  Money 

As  to  the  powers  of  partners ^  see 
infra^  PowsRS  AND  Rights  of 
Partners. 

Power  of  partner^  see  infra^  Powers 

AND  Rights  OF  Partners,  subtitle. 

To  Sell  or  Incumber  Property. 

Building    and    loan    association    as,   2, 

611 
Burden  of  Proof 

Billa  and  Notea,  z  7,  1024 

Authority  of  partner,  Z7,  1024,  1025 
Bona  fide  holder,  z  7,  1036 
Non-trading  partnerships,  17,   1027 
That  note  was  not  issued  in  good 

faith,  Z7,  1024 
When  upon  holder  to  show  authority 
of  partner,  z  7,  1025 

Notice  of  IMaaolatlon,  17,  Z121 
'Actual    knowledge    of    dissolution, 

Z7,  II2Z 

Dormant  partner,  Z7,  IZ20 

In  general,  Z7, 1118 
Ratification  of  unauthorized  act,  Z7, 

105 1 
To  prove  existence  of  partnership,  Z7, 

1312,  1313 
Capital,  Z7,934 

See  f  n/rfl,  r ARTNER8HIP  Property. 
Contribution  not  in  money,  z  7,  934 
Definition,  Z7,934 
Increasing  or  diminishing,  z  7, 935 
Joint  interest  of  partners  in,  17,  934 
Unincumbered  contributions,  Z7,  934 
Change  in  articles,  Z7,  905,  looi, 
Ghmnge  In  the  Partnanblp,  z  7,  987 
By  Act  of  Majority,  z  7 ,  1000 

Change  in  articles  of  co-partnership, 

I7.905»  i«>« 
Change  in  business,  Z7,  1000 
Change  in  capital,  z  7 ,  1000 
Change  in  dealing  with  profits,  17, 

1000 
Change  in  membership,  Z7,  1000 
Change  prevented  by  injunction,  17, 

lOOZ 

Conversion  of  proper^  of  old  firm  into 

that  of  new,  17,  978 
Creditor's  rights,  17,  978 
Existing  firm  taking  in  new  partner, 

17,979 
Partner  retiring  and  new  one  taking 

his  place,  Z7,979 
Priority  of  creditors  of  new  firm,  z  7 , 

Prioritv  of  creditors  of  new  firm  over 

old,  z  7,  979,  985 
Taxing  for  debt  of  old  firm,  z 7,  980 
Charging  with   inattention  to  business, 
z  7,  1224 
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Obattel  Mortgage,  1 7,  967 
Filing,  17,918 
Of  partner's  interest,  1 7, 967 
Checks  on  firm's  deposit,  1 7,  1033 
GHUdroi  of  Partnor 

Compensation,  z  7,  1225 
"Co.,"  17,913 
CoUectioB  of  Debt! 

As  to  the  right  of  partner  to  collect  and 
pay  dehts^  see  infra^  Powers  and 
Rights  of  Partners. 
After  DlaMAation,  17,  1139,  1140 

Debt  transferred  to  one  partner,  z  7 , 

1 141 
Discharge  of  debt  without  consider- 
ation, 17,  1 14 1 
UabUltF  fat  Tort 

Extortionate  methods,  z  7,  1067 
When  whole  partnership  liable, z  7, 
1066 
Partner  appointed  by  agreement,  Z7, 

1141 
Power  of  each  partner,  z  7 ,  1 140 
Revocation  of  power,  z  7,  1x40 
Third  person  appointed,  z  7,  IZ41 
Oommeroial 

Sharing  profits  with  no  mention  of 
loss,  Z7,  844 
Death  of  all  the  partners  before  settle- 
ment, Z7,  1 158 
Sharing    profits   as  compensation   for 

services,  Z7,  848 
Surviving  partners,  z.7,  1159 
Commission  merchants,  z  7,  857 
Oompenaatlon,  Z7,  1057,  1223 
Absence  of  agreement,  z  7 ,  1223 
Absence  or  incapacity  on  account  of 

sickness,  Z7, 1225 
Children  of  partner,  Z7,  1225 
Expenses  of  firm,  z  7,  1224 
Express  agreement,  Z7,  1057 
Extra    work    thrown    on    a    partner 
through  neglect  of  other   partners, 
17,  1057 
How  fixed,  Z7,  1324 
Implied  agreement,  z  7 ,  1057 
Implied    agreement    to    make     extra 

compensation,  z  7,  1223 
In  absence  of  agreement,  z  7,  1057 
Inattention  to  business  by  other  part- 
ners, Z7,  1057 
Managing  partner,  z  7 ,  1057 
Necessity  for  express  agreement  for, 

17,  1223 
Of  partner  who  is  also  receiver,  z  7, 1302 
Partner  not  attending  to  the  business, 

Z7,  1224 
Personal  expenses,  Z7,  1057 
Right  to  in  general,  Z7,  1223 
Service  in  another  capacity,  z  7, 1224 
Subsequent  promise  of  extra  compen- 
sation, Z7,  Z224 
Snrvtvlnf   Partner's   Oompensatioii   far 
Winding  up,  Z7,  1Z83 
Administrator  of  surviving  partner, 
17,  1183 
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Compensation  regularly  credited  on 
partnership  books,  Z7,  X184 

Extra  services,  Z7, 1183 

Provision  for  the  continuance  of  the 
business,  Z7,  1184 

When  it  will  be  given,  x  7, 1183, 1184 

Where  one  partner  has  worked  con- 
tinuously and  others  have  done 
but  little,  17,  1057 

Whether  entitled  to,  Z7,  1183 
Compensation    for  wilful    neglect,    17, 

1057 
Compenaatlon  finr  Winding  up,  Z7,  1x54 
In  absence  of  an  agreement,  z 7, 11 54 
Services  in  excess  of  mere  winding  up, 

17,  1 154 
Surviving  partner,  Z7,  1183 
Where  one  partner  has  contributed  no 

services,  Z7,  1154 
Whether  partner  is  entitled  to,  z  7 ,  x  154 
Cknnpetitlon  with  the  Firm,  Z7,  Z058, 1232, 

Accountability   for  profits,   17,    1058, 
1232 

Examples,  Z7,  1058 

In  general,  17,  Z058 

Injunction  in  equity,  x  7, 1058 

Liability  for  damases,  17,  1058 

Mere  ownership  of  a  simi^r  busineaa* 
xg,  1058 

Outside  business,  x  7 ,  X058 
Oompromlae  of  Debta,  x  7 ,  £038 

After  dissolution,  X7,  1141 
Ckmditlona  Preoedent  to  Foxxnation,  x  7 ,  875 

Effect  of,  X7,  875 

Parol  evidence,  X7,876 

Time  of  commencement,  x  7 ,  900 

Waiver,  X7,  876 

What  requirements  will    be    deemed 
conditions  precedent,  x  7 ,  875 
Oonfeaaion  of  Judgment 

After  dissolution,  X7,  11 45 

For  Finn  Indetitedneaa  by  One  Partner, 

17,  i04» 

Collateral    attack  on  judgment,  X7, 

1045 

In  England,  x  7 ,  Z043 

In  New  York,  x  7,  1043 

In  Pennsylvania,  x  7,  1043 

Merger  of   original  obligation,   17, 

•    X044 

Parol  assent,  x  7 ,  1045 

Power  of  partner  in  general,  x  7, 1042 

Proof  that  confession  was  unauthor- 
ized, X7,  1045 

Release  of  non- assenting  partners, 
X7,  1044 

Remedy  in  equity,  X7,  1045 

Restraining  execution,  x  7, 1044 

Seal,  X7,  1043 

Subsequent  ratification,  X7,  Z045 

Validity  as  against  partner  who  exe- 
cuted the  power,  X7,  1044 

Warrant  of  attorney  to  confess,  x  7 , 
1042 

Warrant  signed  by  all  the  partners, 
I7f  1043 
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Where    no    Individual    names    are 

given,  17,  X044 
Where  partner  has  absconded,  17, 

1Q44 
Where  there  is  no  suit  pending,  1 7, 

1042 
Wiiether  judgment  can  be  corrected 
on  appeal,  17,  1045 
OsaascttBg  Carriers,  a,  874;  x  7*  858,  937 
Agents  and  servants  jointly  employed, 

17,858 
Agreement    to    divide   compensation 

merely,  27,858 
Examples,  17,858 
In  general,  z  7,  858 

Where  capital  is  a  joint  fund,  x  7>  858 
OoBssnt  of  Pmxtnera  to  Admlsaloxi  of  Mam- 
Mn,  17,  872 

Agreement  among  members  that  their 

shares  shall  be  transferable,  17,  873 

Embarking    firm  in  enterprises  with 

third  persons,  17,  873 
Executors  and  administrators,  z  7 ,  87a 
Necessity,  17,873,895 
Purchaser  of  interest  from  partner,  z  7, 

873 
Ratification  of  admission,  X7»  873 
When  consent  may  besiven,  17,  87a 
Cmideratiofty  see  infra^  Contracts. 
Oooitraetlon  of  Partnanlilp  Artloles,  x  7 ,  904 
As  between  the  parties,  z  7,  904 
Binding  effect  of  change,  z  7,  905 
Change  by  express    agreement,    Z7, 

Change  by  usage,  x  7,  905 
Oonafenietloii  of  Particular  Provlsloiit, 

17.906 

Absence  on  account  of  sickness,  z  7, 

907 
Agreement  to  advance  partnership 

property,  x  7,  907 
Annuity  to  widow,  z  7 ,  908 
Division  of  profits,  z  7 ,  906 
Executor's  right  to  investigate  state 

of  partnership,  z  7, 908 
Inability  to  pay  debts,  z  7, 911 
Insolvency,  z  7 ,  9Z  x 
Inventory,  Z7,9ii 
Liability  of  executor,  z  7,  908 
Losses  by  fire  or  otherwise,  z  7 ,  907 
No  dissolution  in  case  of  death,  z  7, 

908 
Ponaltsr,  Z7,  9x0 

As  liquidated  damages,  z  7,  910 

Enforcement,  17,910 

Important  provisions,  z7,9io 

What  covered  by,  Z7,  910 
PxQAta 

Mwmlwg  of  Ttrm,  1 7 ,  906 
Expenditures,  17,907 
Gross  profits,  x  7,  907 
Net  profits,  Z7,  906 
PtOTlaloa  fbr  Bzpulaloii  of  Partner,  1 7i 

910 

Accounting,  Z7,  910 

Necessity  of  express  provision,  17, 
910 
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Opportunity  to  explain,  X7,  910 

Strictly  construed,  17,  910 

Who  may  exercise  the  power,  x  7, 
910 
Provisions  that  partners  bear  their 

own  expenses,  17,  908 
Provision    that   neither  party  shall 

sell    without  the  consent    of    all 

others,  X7,9ii 
Provision  that  shares  may  be  taken 

by  co-partner,  Z7,  911 
Right  to  carry  on  other  business,  z  7, 

907 
Sale  of  shares,  z  7,  911 
Stipulation  for  the    withdrawal    of 

funds,  z  7 ,  907 
SabmlaBlon  of  Dlspates  to  Arbltralioii, 

Z7,  908 

Agreement  to  that  effect,  z  7 ,  908 

Assumption  of  indebtedness,   Z7, 

909 
Dissolution,  Z7,  909 
Effect,  X7,  908,  909 
Payment  of  indebtedness,  17,  909 
Revocation,  x7,-909 
Whether  pendency  is  a  defense  in 

equity,  17,  909 
Winding  up,  17,909 
Where  one  partner  furnishes  the  cap- 
ital, X7,907 
In  general,  X7,  904 
Intent  of  parties,  x  7 ,  905 
Interpretation  by  conduct  of  parties, 

17,905 
Notice  and  opportunity  to  be  heard, 

»7,905 
Provision  not  acted  upon,  17,  904 
Waiver,  17,  904 
Cknttlnuaiico  of  Baalneaa,  see  infra.  Con- 
tracts;  Provisioks  for    Contin- 
uance Aftsr  Death. 
Surviving  partner,  X7,  1165,  1166 
Contractors,  see  infra,   Indepijndent 

Contractors. 
Ckintracta,  X7,  133 
See  infra.  Construction  of  Part- 
nership Articles;   Dissolution 
BY  Contract  ;  Executory  Part- 
nerships ;     Specific     Perform- 
ance; Statute  of  Frauds;  Sur- 
viving Partners. 
Consent  of  partners  to  admission  of 
members,  see   infra.   Consent   of 
Partners  to  Admission  of  Mem- 
bers. 
As  evidence,  17,  1314 
As  to  third  parties,  1 7,  896 
Change  in  articles,  17,  905,  looz 
Ckmalderatlozi,  17,  897 
Adequacy,  X7,  897 
Contract  void  for  want  of,  17,  897 
Necessity  of,  X7»  896 
Pavment  to  be  taken  into  partnership, 

'7,897 
What   constitutes    a    consideration, 
17,897 
Construction,  17,  834 
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CkmtnustB —  ConVd 
Contract  relation,  17,  895 
Controls  declarations  of  members,  17, 

833 
Duration  or  Continiia&ce,  x  7,  902 

See  infra^  Dissolution;  Specific 
Performance. 

Partnership     at    will,     see     infra ^ 
At  Will. 

Changes  caused  hy  death  or  other- 
wise, 17,  903 

Continuance  after  fixed  time  for  dis- 
solution, 1 7 ,  902 

In  absence  of  agreement,  z  7,  902 

Provision  in  nature  of  a  penalty,  z  7, 

903 
Requirement  of  previous  notice,  Z7, 

903 
Formed  by  agreement,  1 7 ,  895 
Fraud  or  deceit,  1 7 ,  897 
Implied  agreement,  1 7,  896 
Inconsistent  with  declared  purpose,  Z7, 

833 

Intention,  Z7,832 

Mutuality,  Z7,896 

Presumption   that  articles  contain  all 
terms  of  partnership,  z  7,  899 

Through  agent,  z  7,  897 

Time  of  Ckinunenoement,  z  7 ,  900 
As  between  partners,  z  7,  901 
As  to  third  parties,  z  7,  901 
Conditions  precedent,  Z7,900 
Executory  agreement,  z  7 ,  900 
Failure  of  performance  by  one    of 

partners,  z  7 ,  900 
Future  date,  Z7,  901 
Implied  partnership,  Z7,  901 
In  absence  of  articles,  z  7,  901 
In  absence  of  special  agreement,  z  7 , 

900 
Necessity  of  joint  transaction,    Z7, 
•901 
Presumption,  Z7,  900 

Undue  influence,  z  7,  897 

Whether  term  partnership  is  necessary, 
17.834 

With  servant,  Z4,  763 
Contract  wltli  One  Partner  as  Contract  wltb 

Finn,  z 7,1074 

Acts  of  partner,  z 7,  1077 

Borrowing  money  to  contribute  share 
of  capital  stock,  Z7,  Z076 

Contracts  for  firm,  Z7,  1074 

Contracts  within   scope  of  firm  busi- 
ness, 27,  1074 

Dormant  partners,  z  7 ,  1075 

Employment  of  one  partner,  z  7,  1074 

Enforced  in  names  of  all  partners,  z  7, 

1075 
Firm  receiving  benefits,  z  7,  1075 
Matters  pertaining  to  business  of  firm, 

Z7,  1074 
Purchase  in    name  of  expected   firm, 

17.  1076 
Question  of  law'or  fact,  Z7, 1077 
Sale  of  goods  for  firm,  z  7,  1074 


Sale  of  goods  to  firm,  z  7,  1074 
Surety  for  one  partner,  z  7,  1077 
Contribution,  z  7 ,  933,  1 2 1 5 
In  case  of  insolvency  of  co-partner,  17, 

1215 
Payment  to  employees,  z  7,  1008 
Removal  of  partner  from  out  of  juris- 
diction of  court,  Z7,  12 16 
Statute  of  limitations,  Z7,  Z148 
Sub-partners,  Z7,  933 
Torts,  Z7,  1073 

Breach  of  duty  resting  upon  partner- 
ship, Z7,  1073 
In  general,  Z7,  1073 
Rule  that  wrongdoers  cannot  have 

contribution,  Z7,  1073 
Where  individual  partner  is  liable, 

Z7,  1074 
Where  partner  knew  that  the  act 
was  illegal,  z  7, 1073 
Conrenion,  z  7,  952 

Adjustment  of  partnership    accounts, 

17,953 
Agreement  must  be  clear  and  explicit, 

'7,954 

American  doctrine,  Z7,  952 

As  to  when  real  property  is  regarded 
as  personalty,  6,  667 

By  agreement,  Z7,  954 

Descent  and  distribution,  Z7,  952,  954 

Descent  of  legal  title,  z  7,  956 

Dower  right,  Z7,954 

Dower  right  to  legal  title,  z  7,  955 

How  far  regarded  as  personal  prop- 
erty, Z7,9S2 

In  Canada,  Z7,953 

Incidents  of    personal   property,    Z7, 

954 
Incumbrances    by   one    partner,    Z7, 

955 
In  England,  Z7,  952 
In  Pennsylvania,  Z7,  953 
Knowledge  of  partnership  character, 

17,955 

No  necessity  for  sale,  Z7,  957 

Only  so  far  as  the  interests  of  the  part- 
nership require,  6,  671 

Partner's  lien,  z  7 ,  954 

Payment  of  debts,  z  7,  953 

Real  estate  considered  as  personal,  3 , 

167;  17,953 
Sale  by  one  partner,  z  7,  955 
Surplus  after  sale  of  partnership  land, 

6,67a 
Snrvlvlng  Partner,  z  7 ,  956 

Collusion,  Z7,  957 

Compelling    heirs    to  convey  legal 
title,  Z7,956 

Sale  not  for  purpose  of  winding  up, 

J  7,  957 
Where  there  are  no  debts,  Z7,  957 
Use  and  occupation,  z 7,957 
Wliat  Sufllcient  Kotlee   of  PartBerslilp 
Charaoter,  z  7,  957 
Declarations  of  partners,  z  7 ,  958 
Purchase  of  one  partner  where  legal 
title  is  in  another,  z  7 ,  958 
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Questions  of  law  and  fact,  x  7 ,  958 
Use  and  occupation,  17,  957 
Who  is  a  bona  fide  purchaser,  z  7 ,  958 
OoBToiioB  of  Joint  Into  Separate  Property, 

»7,97i 

Agreement  of  partners,  1 7 ,  971 

Application  of  partnership  property  to 

partnership  debts,  17,  975 
Application    of   purchase-money,  17, 

978 
As  between  the  partners,  1 7 ,  973 
Assumption  of  debts  bj  purchaser,  x  7 , 

975 
Assumption  of  indebtedness,  17,977 
cannaCM  in  Partnenhips,  x  7,  978 

Conyersion  of  property  of  old  firm 
into  that  of  new,  x  7 ,  978 

Creditor's  rights,  x  7 ,  978 

Existing  firm  taking  in  new  partner, 

«7,979 

Partner  retiring  and  new  one  taking 

bis  place,  1 7 ,  979 
Priority  of  creditors  of  new  firm,  1 7 , 

979 
Priority  of  creditors  of  new  firm  over 

old,  i7»979»985 
Taxing  for  debt  of  old  firm,  x  7,  980 
Consent  of  partners  to  conversion,  x  7, 

971 
Creditors  without  notice,  x  7,  973 
Enforcement  of  agreement  to  apply  as- 
sets to  payment  of  debts,  17,  977 
Execution  of  the  agreement,  17,  9I72 
Executory  agreement,  x  7 ,  972 
Express  consent,  1 7,  972 
Implied  consent,  x  7 ,  972 
Lecalltsr  of  tlie  Conversion,  x  7,  980,  981 
Application  of  individual  assets   to 
piayment  of  partnership  debts,  X7, 
986 
Applying    PartneraMp    Property    to 
Debts  of  One  Partner,  x  7,  982 
Appropriation   of  joint  funds  for 

individual  purposes,  x  7 ,  984 
As  a  gift,  17,983 
Assignment  for  benefit  of  creditors 
with     preference    to    individual 
creditors,  X7,  ^5 
Debt  of  which  the  firm  had  the 

benefit,  17,985 
General  right,  x  7 ,  982 
Leaving  partnership  unable  to  pay 

partnership  creditors,  x  7,  983 
When  invalid,  x  7,  983 
Withdrawal  of  funds  by  partner, 

17,984 

Assignment  of  separate  estate  for 
benefit  of  joint  creditors,  x  7 ,  986 

Assignment  of  separate  estate  to  sep- 
arate creditors,  x  7,  986 

Exemption  rights  after  a  division  of 
the  property,  X7,  981 

General  rule,  x  7 ,  980 

Homestead  rights  af^er  a  division  of 
the  property,  z  7*  981 

Insolvency  of'^buyer,  x  7,  980 

Insolvency  of  seller,  x  7,  980 


148 


Partners    dividing    property   among 

themselves,  17,  981 
Rights  of  creditors  defeated,  x  7 ,  980 
Voluntary  conveyance    of    separate 

estate,  x  7 ,  986 
Where  firm  and  partners  are  insol- 
vent, X7,  981,  982 
Necessity  of  actual  delivery,  1 7,972,973 
Necessity  of  actual  division  or  delivery, 

17,972 
Necessity  of  manual  delivery,  X7,  974 
Necessity  of  unanimous  consent,  17, 

971 
Notice,  X7,974 
Retention  of  lien   upon  interest  sold, 

17,976 
Sale  of  whole  interest  to  third  person, 

17,974 
Stipulation   for  equalization   on    final 

settlement,  X7,  c^3 
Subrogation,  17,  975 
Subrogating  firm  creditors  to  retiring 

W>artner's  rights,  X7,  978 
hat  covered  by  lien  retained,  x  7, 977 
What  sufficient  delivery,  17,  974 
What  will  serve  to  transfer,  17,  974 
Conveyance  in  fraud  of  creditor,  x  7, 1199 
Cooperative  stores,  X7,  866 
Copyright,  X7,  861 
OorporatLona,  x  7,  868,  962 

See  infra.  Attempting  to  Becomb 
Incorporated  ;  Defective  In- 
corporations. 
As  to  the  partnership  ''or  individual 
liability  of  stockholders,  sec  Stock- 
holders. 
Business  after  expiration  of   charter, 

X7,868 
Business  not  authorized  by  charter,  X7, 

867 
OorporatLon  as  a  Partner,   4,  248;-  X7, 
926;  26,  231 

Capacity  from  statute,  x  7 ,  927 
Connecting  carriers,  x  7, 927 
Individual  liability,  x  7 ,  927 
In  general,  x  7,  926 
Liability,  17,  927 
Power  to  become  a  partner,  4,  248 ; 

17,926;  26,231 
Ultra  vires,  17,  927 
Promoters,  X7,  868 
Costs 
ActlonB  for  Aooonntiiig 

Actions  in  equity  for  accounting,  17, 

"95 
Discretion  of  court,  x  7, 1295 
Partner  guilty   of    misconduct,   17, 

"95 
Payment  of  debts,  i  7,  1295 
Suit  necessary,  X7,  1295 
Oonnterclalm 

In  general,  a  a,  382 

Showing    dissolution    of    partnership 

and  balance  due  xlefendant,  2 a,  382 

Unsettled  partnership  account,  a  a ,  382 

Creditors  advancing  money  to  continue 

debtor's  business,  x  7,  857 
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Oredltor's  BigUts,  17,  972 

See  infra^  Duties  and  Liabilities 

OF  PARTNERS. 

Ghanges  In  PartnenhSpg,  1 7 ,  078 

Conversion  of  property'  of  old  firm 

into  that  of  new,  1 7 ,  978 
Existing  firm  taking  in  new  partner, 

»7.979 
Partner  retiring  and  new  one  taking 

his  place,  17,  979 
Priority'  of  creditors  of  new  firm,  1 7, 

979 
Priority  of  creditors  of  new  firm  over 

old,  17.  979*985 
Taxing  for  debt  of  old  firm,  i  y,  980 
Oonvsrslon  of  Joint  Into  Sexwrate  Prop- 
erty, 17,973 
Assumption  of  debts  bj  purchaser  of 

partner's  interest,  17,  975 
Legality  of  Gonyeralon,  1 7 ,  980 
Exemption  rights  after  a  division 

of  property,  1 7,  981 
General  rule,  17,  980 
Homestead  rights  af\er  a  division 

of  proper^,  1 7,  981 
Insolvency  of  buyer,  17,  980 
Insolvency  of  seller,  x  7 ,  9i8o 
Partners  dividing  property  among 

themselves,  17,  981 
Riehts  of  creditors  defeated,  17, 


Where  firm   and   partners  arc  in- 
solvent, Z7,  981,  983 
Necessity  of  delivery,  x  7 ,  972 
Retiring    partner    retaining    a  lien, 

«7,976 
Righu  of  creditors  defeated,  z  7,  980 
Sale  of  interest  to  a  third  person, 

,       «7, 974 
What  converts  choses  in  action  into 
separate  property",  x  7,  974 
Criminal  Liability,  17,  1074 

Indictment  in  firm  name,  17,  1074 
In  general,  1 7 ,  1074 
Intoxicating  liquor,  x  7,  1074 
Joint  indictment,  17,  1074 
Criterion^    see    infra^     What      Con- 
stitutes A  Partnership. 
Crops 

Whether    croppers    are    partners,   4, 
900;  17,854 
Death 
Dis«>luttonby,5,i39;  15,611;  17,  869, 
1098,  1 119 

See  infra.  Provisions   for  Con- 
tinuance After  Death. 
As  to  the  powers y  rights,  and  duties 
of  surviving-  partners,  see  infra. 
Surviving  Partners. 
In  absence  of  provisions  for  continu- 
ance, X7,  1098 
Joint  stock  companies,  17,  1099 
Mining  partnerships,  17,  1098 
Notice  of  dissolution,  17,  11 19 
Whether    it    abates    an    action,    X7, 
"73 
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DeMa 

Assumption  of  debts  by  purchasing 
partner,  sec  infra.  Dissolution  by 
Contract, 

Confession  of  judgment,  sec  infra^ 
Confession  of  Judgment. 

Power  of  partner  to  collect  and  pay 
debts,    sec     infra^     Powers     ani> 
Rights  of  Partners. 
Deelaratlona,  9,  34^,  343;  «7,  ii48»  i3i3» 

1317 

See  infra.  Admissions. 

Admission  of  person  that  he  is  a  part- 
ner, 17,  1319 

Against  partnership,  5 ,  353 

As  to  new  business,  x  7,  1318 

Continued    existence  of  partnership, 

17,  X319 
In  general,  17,  1317 
Of  alleged  partner,  17,  1320 
Of  a  known  partner,  x  7,  1315 
Of  one  person  that  another  is  his  part- 
ner, X  7,  131 7 
One  a  third  person,  17,  1315 
Partner  attempting  to  bind  firm,   17, 

1319 
Partner's      Declaration     as     Evidence 

Against  Firm,  x  7,  1077 

Admission  of  amount  due,  x  7 ,  1080 

Books,  X7,  1078 

Dormant  partner,  x  7 ,  1077 

Hostility  to  other  partners,  17,  1078 

In  general,  17,  1077 

Manner  in  which  matter  was  treated, 
X7,  1079 

Money  or  goods  obtained  for  use  of 
firm,  X7,  1078 

Not  within  scope  of  partnership  busi- 
ness, X7,  1079 

Scope  of  the  business,  x  7 ,  1077 

Statement  of  account  made  bj  one 
partner,  17,  1079 

Transaction  pf  partnership  business, 
X7,  1077 

When  and  where  made,  17,  1078 
Ratification  of  unauthorized  act,   17, 

1 319 
Separate  admissions  of  each  partner,  x  7, 

1320 
Surviving  partner,  17,  1160 
To  disprove  partnership,  17,  1315 
To  prove  partnership,  17,  1314 
Decree,  17,  1294 

Final  decree,  17,  1294 

Personal  decree,  17,  1293 

Property    secretly    appropriated,    17, 

1294 
Where  all  debts  have  been  paid,   17, 

1294 
Default,  17,1253 

DefiBctiye  IncorporatlonB,  4,  199,  200;  x  7, 
866,  867 
Business  not  authorized  by  charter,  x  7 , 

867 
Examples,  x  7,  866-868 
General  rule,  17,  866 
Intention  to  assume  liability,  17,  866 
Vol.  11. 


AirtamUp. 


INDEX-DIGEST, 


Portnenhiph 


Officers,  1 7i  866 

Pirties  supposing  themselyes  to  be  in- 
corporated, X7,  866 
Definition,  17,  828 
XMMtflt Penoaailiiiii,  i7>B72 
Dissolution,  17,  1098,  ixoo 
Demand,  X7»  xo8x 
Discontinnance  of  an  action  to  disad- 

Tsntage  of  CO' partner,  X7,  1039 
OtaolBtloB,  17,9".  "75 
See  infra^  ACCOUNTING;  Contracts; 
Provisions     for     Continuancb 
After  Death;  Winding  up  and 
Distribution. 
As  to  affoinimtni  of  receiver^  ace  i«- 

/ra,  Recbivbr. 
As  to  good  will^  see  Good  Will. 
Agreement  in  case  of  death,  x  7 ,  909 
Arbitration  and  award,  17,  909 
Assignments  for  the  benefit  of  creditors, 

17,1093 
Bills  and  notes    executed    after^   see 

fjv/ra.  Bills  and  Notes. 
Bond  by  one  partner  to  secure  pay- 
ment of   firm    debts    by    other,    3, 
866 
Diteof.  X7,  X095 
luaolty,  X7,  1095 
Partnership  at  will,  17,  1103 
Partnership  dissolvable  upon  no- 
tice, X  7,  1 103 
Partnership  for  a  fixed  term,  X7, 

1 102 
Power  of  court,  1 7,  1095 
Partnership  at  will,  17,  1102 
Partnership  dissolvable  upon  notice, 

17.  "03 
Partnership  for  a  fixed  term,  x  7, 1102 
Power  of  court,  17,  1095 
Death  of  partner,  5.139;  «5»6ii;  X7, 

869,  1098,  1 119 
Definition,  17,  1093 
ISKlor,  X7,  X129 
As  to  indebtedness  of  firm,  17,  1129, 

1130 
Consent  of  creditor  to  change  of  re- 
lationship, X7,  1 131 
OontrmetB,  17, 1150 
Commission  merchants,  17, 1150 
Contracts  for  a  specified  time,  x  7, 

"SI 
Contracts  of  employment,  x  7, 1151 
Dissolution  rendering  partnership 

unable    to    carry  out  contract, 

«7»  1151 
In  general,  17,  X150 
Personal  trust  and  confidence,  x  7 , 

Tender  or  delivery  of  goods,  x  7 , 

1150 
Whether  dissolution  rescinds  con- 
tract, X 7,  1 150 
Firm  creditor  extending  time  of  pay- 
ment, X7,  1131 
Or  Firm's  Svrety,  x  7,  X131 
Addition  of  a  new  partner,   17, 
1 132 
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Agent     appointed     by     principal 

debtor,  17,  1133 
Agent  taking  in  a  partner,  x  7, 1133 
Application  of  payments,  17,  1134 
Death  of,  or  withdrawal   of  part- 
ner, X7,  1132 
Liability  of  surety,  17,1131   11 32 
•Negotiable  paper,  17,  1133 
Surety  for  conduct  of  firm,  x  7, 1133 
Where    changes    were     contem- 
plated  at  the   time  contract  of 
suretyship  was  made,  17,  1132 
Whether  discharged  from  liability, 

17,  1131 
Purchasing  partner  occupying  po- 
sition ot  surety,  17,  1129 
Upon  powers  of  partners,  17,  11 29 
Where  partners  assumed  debts,  17, 

1129 
Withdrawing  partner  occupying  po- 
sition of  surety,  17,  1129 
Enumeration  of  causes,  17,  1093,  1094 
Expulsion  of  partner,  17,  910 
How  effected,  17,  1093 
In  general,  17,  1093,  1275 
Insanity,  xx,  142;  17,  1095,  1102 
Insolvency,  x  x,  203 ;  x  7, 911,  1 103 
Necessity  of    adjudication    of    insol- 
vency, X7,  911 
Newspaper  as  evidence,  x  6,  494 
Notioe  of,  X  7, 1117  1119 
Bankruptcy,  17,  11 19 
Burden  of  proof,  17,  11 18 
By  dianges  In  Finn,  x  7,  1127 

Change  not  indicating  withdrawal, 

.    X7,  1128 

Examples,  17,  1127-X129 

In  general,  17, 11 27 

Note    signed    in    liquidation,  17, 

1 129 
Removal  to  a  new  place,  17,  11 28 
Death  of  partner,  17,  11 19 
Holding  out    after  dissolution,  17, 

X129 
HowCttven,  X7,  1122 
Former  Dsalers  or  Oustomers,   17, 
1122 

Actual  knowledge,  17,  11 22 
Examples,  17,  1x22,  1126 
Express  notice,  17,  11 22 
In  general,  17,  11 22 
Mailing  of  letters,  17,  1124 
Notice  to  agent,  x  7,  1 123 
Notice  to  one  member  of  a  cred- 
itor firm,  X7,  1 123 
Publication  in  paper,  17,  1124 
Who  Is  a  Former  Dealer,  17,  1124 
Agents  of  firm,  17,  1125 
Consignee,  17,  11 25 
Factor,  17,  1125 
In  general,  17,  11 25 
One   who  deals  in   paper  of 

firm,  X7,  1125 
One  who  sells  for  cash  only, 

17,  1125 
Party    who    has    discounted 
commercial  paper,  X  7 ,  11 24 
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IMsBOlnllon—  Cont'd 
Votiee  <a—CoH^d 
How  Olyem — Confd 
Fomier     Dealers     or     Onstomen 
—Cout'd 

Who  is  a  Former  Dealer — Confd 
Party  who  has  indorsed    ac- 
commodation    paper,     17, 
1 125 
Party  who  has  loaned  money, 

X7,  1124 
Party  who  has  sold  goods  on 

credit,  I7t  1135 
Single  transaction,  17,  1125 
Slight  dealing,  17,  11 26 
Non-Dealers,  17,  11 26 
In  general,  17,  X126 
Necessity  of  publication  in  news- 
paper, 17,  1126 
Particular  form  of  notice,    17, 

1 1 26, 1 127 
Publication  in  newspaper,    17, 

1126  . 

Questions  of  law  and  fact,    x  7, 

1x27 
Sufficiency  of  notice,    x  7 ,   1 1 26, 

1 127 

How  pleaded,  X7,  1118 
In  genera],  X7,  1117 
Rights  of  creditors,  X7,  11 17 
Rights  of  customers,  17,  11 17 
Rights  of  third  persons,  17,  11 17 
War,  17,  1x19 

When  Neeeseary,  X7,  1117,  11 18 
Actual  knowledge  of  dissolution, 

X7,  X121 
Acts  not  within  scope  of  business, 

X7,  X122 
As  to  third  persons,  X7,  11 17 
Bankruptcy,  17,  11 19 
Burden  of  proving  knowledge  of 

dissolution,  X7,  xx2X 
Credit  given  to  contracting  partner, 

X7,  1122 
Death  of  partner,  X7,  1119 
Dissolution  by  operation   of  law, 

X7,  1118 
Dormant  Partner,  X7,  1119 

Burden    of    proof    to    establish 
knowledge  of  connection,  1 7, 
X120 
Necessity  of  notice,  X7,  11 19 
Partners  not  actually   dormant, 

X7,  X120 
Persons  who  know  of  his  con- 
nection with  firm,  17,  1x20 
How   knowledge    of    dissolution 

may  be  established,  X7,  1121 
Partner  not    known   to    creditor, 

X7,  1x20 
Public  notoriety,  X7,  1122 
Termination  of  period  for  which 
firm  was  formed,  17,  1120,  ixax 
War,  X7,  11x9 

Where  creditor  did  not  know  of 
existence  of  firm,  x  7,  11 18 
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Where  creditor  might  have  kncwn 
of    dissolution    by     reasonable 
diligence,  X7,  1x21 
Where    party   did    not   know    of 
existence  of  firm,  X7,  11 17 
Particular  enterprise,  x  7,  1096 
Partnership  fbr  a  Fixed  Term,   17,   1097 
See  infra^  Dissolution  by   Con- 
tract. 
Abandonment,  17,  1108 

Compelling   abandoning    partner 
to  account  for  profits,  17,  1109 
Mere  neglect,  17,  1108 
Of  enterprise,  17, 1109 
Partner  absconding,  17,  xxo8 
Refusal    to    perform    partnership 

duties,  X7,  1108 
Whether  abandoning  partner  can 
claim  share  of  profits,  17,   1 108 
Assignment  for  the  benefit  of  cred- 
itors, 17,  1103 
Attachment,  17,  1104. 

Difference  of  opinion,  17,  1104 
Difiiculties  and  disputes,  17,  1x05 
In  general,  17,  1104 
Visionary  enterprise,  17, 1 104 
Completion  of  enterprise,   17,  1109 
Damages  in  accounting  after  dissolu- 
tion, X7,  1098 
Deaths  see  infra^  Provisions  for 

Continuance  After  Death. 
Death  of  Partner,  5»  139;  i7t  1098 
As    to     the     rights^    duties^    and 
liabilities  of  surviving  partners^ 
see  iif/ra,    Surviving    Part- 
ners. 
In  absence  of  provisions  for  con- 
tinuance, X7,  1098 
Joint  stock  companies,  17, 1099 
Mining  partnerships,  17,  1098 
Notice  of  dissolution,  17,  x  119 
Disputes  and    difficulties,  17,  X104, 

1x05 
Frand  Vitiating  Partnenhip  Contraot, 
X7, xioi 
By  whom  losses  borne,  X7)  iioi, 

1 102 
In  general,  17,  ixox 
Relief,  17,  xioi 
Repayment  of  sums  advanced  or 

expended,  17,  iiox 
Rescission    within    a    reasonable 
time,  X7,  iioi 
HopAIessneM  of  Suooess,  17,  1104 
Difference  of  opinion,  17,  1x04 
Difficulties  and  disputes,  17,  1x05 
In  general,  17, 1104 
Visionary  enterprise,  x  7,  X104 
Incapacity  to  attend  to  business,  2  / 

X103 
In  general,  17,  1097 
Insanltyi  x  x,  142;  x  7,  1x02 

From  when  dissolution  dates,  17, 

X102 
Incapacity  to  attend  to  business, 

17,  X102 
In  general,  1 7,  xxo2 
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Lunatic's  right  to  share  of  profits, 

Z7,  XI02 

Partnership  dissolvable  upon  no- 
tice, 17,  iioa,  1 103 
Permanent,  T7,  1102 
Referring  question  to  a  master,  x  7 , 

1 102 
Temporary,  17,  xioa 
Whether  it  works  dissolution  of 

itself,  Z7,  II03 
luotrvnoy,  x  i ,  203 ;  x  7, 911,  1103 

Attachment,  X7,  1104 

Assignment  for  benefit  of  creditors 
hy  firm,  17,  1103 

Assignment  for  benefit  of  credit- 
ors hj  one  partner,  x  7 ,  i  X03 

Bankruptcj    of    a    partner,     X7, 

1 103 

Levj  of  execution  upon  interest  of 

partner,  X7,  X104 
Mere  insolyencj  of  a  partner,    x  7, 

1103 
Notice  of  dissolution,  X7,  11 19 
Of  the  firm,  X7,  1103 
Powvr  of  Partner  After  DlaaOlatloxi, 

17,  1151 

Allowing  assignee  to  wind  up, 

17,  1153 
Assignee  in  possession  of  assets, 

17.  "53 
Assignment  of  power  to  wind 

uPf  «7,  "53 
Joining    solvent     partner    with 

assignee,  X7,  11 52 
Making  new  contracts,  x  7,  X153 
Payment  of  debts,  X7,  1153 
Power  of  court,  x  7 ,  1 152 
Powers  of  assignee  in  bankruptcy, 

X7,"5« 
Powers  of  insolvent  partner,  17, 

Powers  of  solvent  partner,  17, 

"53 

Sale  of  effects,  X7,  11 53 

Tenants   in  common,  17,  X152 
Ltryof  Bueatton,  17,  1104 

Difference  of  opinion,  x  7, 1104 
Difficulties  and  disputes,  17,  X105 
In  general,  17,  1104 
Visionary  enteiprises,  X7,  11 04 
ItozTtage,  1 4,678;  X7,  "06 

Marriage  of  female  partner,   17, 

X106 
Marriage  of  partner,  x  7,  1106 
Statutes    removing    incapacity  of 

married  women,  X7,  1106 
MlaeoBdnet  of  Partner,  17, 1106 
Diversion  of  partnership  business 

in  improper  channels,  X7,  1107 
Errors  of  judgment,  x  7,  1107 
Examples,  17,  1107,  1108 
Exclusion  of  partner  from  business, 

17,  "07 
In  general,  X7,  1106 
Keeping  erroneous  accounts,    X7, 

X108 
Minor  misconduct,  X7, 1106 
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Misappropriation    of    partnership 

property,  17,  1108 
Upon  whose  application  granted, 

17,  1108 
What  sufficient   misconduct,    17, 
1106 
Mutual  consent,  x  7 ,  1098 
Responsibility  for  a  breach  of  cove- 
nant, X7,  1097,  199S 
Right  of  partner  to  withdraw,  X7, 

1097 
Sale  of  Partner'a  Ibtereat,  1 7 ,  1099 
Assignment  of  a  part  of  an  inter- 
est, X7,  1 100 
Conclusiveness,  X7,  11 00 
Delectus  personarum,  17,  iioo 
Effect  of  sale  in  general,  17, 1099 
Power  of  Partner  After  Dlaoolatloa, 

»7,  "53 

Examples,  17,  "53f  "54 
In  general,  X7,  1153 
Sale  of  whole  property,  X7,  iioo 
Sale  to  another  partner,  X7,  1099, 

1109 
Sale  under  execution,  X7,  1099 
Sub- partnership,  X7,  iioo 
Transfer  to  third  person,  X7,  X099 
Where  no  retirement  is  contem- 
plated, X7,  IIOO 
Sale  of  whole  property,  X7,  ixoo 
War,  17,  "05 

Duty  to  account  and    pay    over 

balance,  X7,  1105 
In  general,  17,  11 19 
Notice  of  dissolution,  17,  11 19 
Partnership  not  engaged  in  com- 
merce, X7,  1 105 
Residents  of  the  hostile  states,  x  7, 
1 105 
Partnership  for  a  particular  enterprise, 

X7,  1096 
Partnenlilpa  atWUl,  17,  X09C 
Equal  adjustment,  x  7 ,  1096 
In  general,  X7,  1096 
Interference  by  court,  x  7 ,  1096 
Nottoe,  X7,  1097 

Explicit  notice,  X7,  1097 

From  when  dissolution  dates,   X7, 

1097 
Sufficiency  of  notice,  X7,  1097 
Whether  notice  can  be  withdrawn, 
17.1097 
Partnership  for  a  particular  enter- 
prise, X7,  1096 
Unreasonable  time,  17,  1096 
Partners  too  numerous    to    be    made 

parties,  i7>  1376 
Powen  and  Blghta  of  Partners  After, 

X7,  "37 

Assignments  for  benefit  of  creditors, 

«7,  "45 
Authority  to  renew  paper,  17,  11 39 
Authori^  to  sign  firm  name,   X7, 

"39 
Ckilleotlon  of  Debts,  X7, 1x39,  1140 
Debt  transferred  to  one  partner, 
17.  "4J 
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PARTNERSHIP— C«i/V 
DUHMAutioll —  Confd 
Powers   and   Bights   of  Partners  After 
--Confd 

CoUectton  faJHMm-~CoHfd 
Discharge  of  debt  without   con- 
sideration, Z7,  1 141 
Partner  appointed  hy  agreement, 

17,  1141 
Power  of  each  partner,  17,  1140 
Revocation  of  power,  17,  11 40 
Third  person  appointed,  17,  1141 
Oompensatlon  far   Winding   up,   17, 

"54 

In  absence  of  agreement,  17,  11 54 

Services  in  excess  of  mere  winding 

up,  X7,  1154 
Where  one  partner  has  contributed 

no  services,  17,  11 54 
Whether  partner    is    entitled    to, 

.     X  7,1154 
Confession  of  judgment,  17,  11 45 
Dlaaoiulion  by  Bankruptcy,  X7,  1151 
Allowing  assignee  to  wind  up,  17, 

"53 
Assignee  in  possession  of  assets, 

17,  "Sa 
Assignment  of  power  to  wind  up, 

17,  "53 
Joining    solvent     partners     with 

assignee,  17,  "5^ 
Making  new  contracts,  17,  1153 
Payment  of  debts,  17,1 153 
Power  of  assignee  in  bankruptcy, 

17,  "51 
Power  of  coiu^  17,  11 52 
Power  of  insolvent  partners,   17, 

"51 

Powers  of  solvent  partner,  z  7, 1153 

Sale  of  effects,  17, 1x53 

Tenants  in  common,  17,  115a 
DlsMdutlon  by  Sale  of  a  Partner's  In- 

terert,  17,  "53 

Examples,  17,  1153, 1154 

In  general,  17,  "53 
Existence  of  partnership  for  purpose 

of  winding  up,  17,  1137 
Expenses,  17,  11 39 
In  general,  17,  "37 
Issuing  bills  and  notes  in  payment  of 

debts,  17, 1 139 
Limits  to  power,  Z7;  1138 
New  contracts,  17,  X138 
Partner  binding  himself,  17,  11^ 
Power  of  every  partner,  17,  11 38 
Power  to  Pay  Indebtedness,  17,  1x41 

Authorizing  agent  to  wind  up  his 
agency,  17,  "41 

Compromise  debts,  17,  1141 

Power  to  pay  firm's  indebtedness, 
17,  1141 

Preferences,  17,  114X 

Right  in  general,  17,  X141 
Retention  of  attorney,  17,  1x46 
To  Complete  UnftOfllled  Contracts,  17, 

1 150 

Commission  merchants,  17,  1x50 
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Contracts  for  a  specified  length  of 

time,  i7i  "51 
Contracts  of  employment, z  7,  1151 
Dissolution  rendering  partnership 

unable  to  carry  out  contract,  z  7 , 

"51 
In  general,  Z7,  1150 
Personal  trust  and  confidence,  z  7, 

"51 

Tender  or  delivery  of  goods,  z  7 , 
1x50 

Whether  dissolution  rescinds  con- 
tract, Z7,  1 150 
To  Create  New  Indebtedneaa,  z  7,  Z143 

General  rule,  Z7,  1143 

Negotiable  Paper,  x  7 ,  1 143 
Antedated,  Z7,  XI45 
Borrowing  on  credit  of  firm,  z  7, 

"44 
Demand   upon  one  member  of 

dissolved  firm,  Z7,  1x45 
Iildorsement,  Z7,  XX43 
Paper  signed  before  dissolution, 

17,  "45 
Renewal    of    negotiable    paper, 

17,  "44 
Waiver  after  maturity,  Z7,  XZ45 
Waiver  of  demand  and  notice 
upon  paper,  Z7,  1x45 
To  Dispose   of  Firm    Property,    z7, 

114a 

After  debts  have  been  paid,  zy, 
xz4a 

Assignment  of  debts,  z  7, 1x43 

Indorsement  of  negotiable  paper^ 
Z7,  Z142 

In  general,  Z7,  X143 

Negotiable  paper,  Z7,  ZX42 

Power  of  each  partner,  Z7,  Z143 

Transferring  negotiable  paper,  z  7 , 
X142 
To  Berive  Old  Debts,  z  7,  ZZ46 

Acknowledgment  by  partner,  Z79 
ZX46 

Admissions,  Z7,  1148 

Contribution,  Z7,  1148 

Declarations,  Z7,  1x48,  ZX49 

In  general,  Z7,  1x46 

Partner  who  has  assumed  payment 
of  debts,  Z7,  XX47 

Part  payment,  Z7,  1x46 

Part  payment  not  made  with  part- 
nership funds,  Z7,  X147 

Representative  of  deceased  part- 
ner, Z7,  1147 

Reviving  of  debt  by  partner  as  to 
himself,  Z7,  X148 

Surviving  partner,  z  7,  1 147 

Where  statute  does  not  run  against 
a  partner  by  reason  of  non-resi- 
dence, Z7,  XX48 
Proof    of  dissolution    by    parol,    z7,         1 

1095 
Questions  of  law  and  fact,  z  7,  1094  i 

Sale  to  irresponsible  party,  z  7 ,  9X  i 
Secret  transactions  of  cd- partner,  Z7,        , 

"75 
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IHkUiff  In  a  New  Partner,  17,  1 1 16 
In  general,  17,  1116 
Liabilities  of  new  partners,  17,  11 16 
Liabilities   of  retiring  partner,    17, 

1117 
Where    new  firm  does   not  assume 
debts  of  old  firm,  1 7,  1116 
To  enable  partner  to  obtain  his  share 

of  profits,  17,  1375 
Where  partnership  agreement  calls  for 
periodical  settlements,  17,  1275 
Dlnoliilion  by  Contract,  17,  1 109 
Assumption  of  Delite  by  Purdiaalng  Part- 
ner, 17,  nil,  1 129 
Action   where    seller    has  not  paid 

debts,  Z7,  11 14 
As  to  indebtedness  of  firm,  17,  11 29, 

H30 
Breach  of  agreement,  17,  11 12 
Claims  for  which  assuming  partner 

is  not  liable,  17,  1112 
Consent  of  creditor  to  change  of  re- 
lationship, 17,  1 131 
Covenant  against  actions,  17,  11 14 
Covenant  to  applj  assets  to  debts. 

Covenant  to  indemnify  and  save 
harmless,  17,  11 14 

Covenant  to  paj  debts  and  to  indem- 
nify and  save  harmless,  17,  11 13 

Covenant  to  release,  17,  1114 

Damages  for  failure  to  paj,  17, 
1113 

Failure  to  pikj,  17,  11 12 

Firm  creditor  extending  time  of  pay- 
ment, 17,  1131 

In  absence  of  any  direct  assumption 
of  debts,  17,  IX12 

In  general,  17,  xiii 

Liability  of  promising  partner,  17, 
1111-1115 

Making  creditors  parties,  17,  11 13 

New  promise  within  statute  of  limi- 
tations, 17,  XX 47 

Payment  by   retiring    partner,    17, 

flX2 

Purchasing  partner  occupying  posi- 
tion of  surety,  17,  11 29 
Statute  of  frauds,  17,  x  11 1 
Statute  of  limitations,  Z7,xii3, 1114, 

X147 
Time  within  which   payment   must 

be  made,  17,  ixx2 
Wbat  Debta  Are  Inolnded,  1 7,  12x5 

Damages  caused  by  improper  con- 
duct, 17,  116 

Indebtedness   not  in    tx>oks,    17, 
IX  16 

In  general,  17,  1x15 

Specific  debts,  17,  11 15 
What  is  an  assumption,  17,  11 11 
Where  partners  assumed  debts,  17, 

1129 
Whether  it  must  be  in  writing,  17, 

XIII 

Withdrawing  partner  occupying  po- 
sition of  surety,  17,  1129 
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Porobase  by  One  Partner  of  Interest  oi 
Another,  17,  1099,  1109 
Correctness  of  books,  17,  11 10 
Effect,  17,  1x09 
Examples,  17,  1x09-1111 
Individual  indebtedness,  17,  1 1  xo 
In  general,  17,  1109 
Intent,  17,  iiii 
Selling   partner    having  improperly 

balanced  books,  17,  mo 
Whether  sale  covers  whole  interests, 
17,  IIII 
Taking  In  a  New  Partner,  17,  1 1 16 
In  general,  17,  xii6 
Liabilities  of  new  partner,  17,  11 16 
Liabilities  of  retiring  partner,    17, 

XI17 
Where  new   firm   does  not  assume 
debts  of  old  firm,  17,  1x16 
Distinct  from  its  members,  1 7,  830 
Distinguished  from  joint  stock  companies, 

XI,  1038;  X7i866 
Dormant  Partners,  1 7,  928 

Acting  as  clerk  or  agent,  z  7,  930 

"Co.,"  17,930 

Commercial  partners,  17,930 

Death  of  active  partner,  1 7,  931 

Declarations,  17,  1077 

Definition,  17,  928 

Intent  that  partner  shall  be  unknown, 

I7i930 
Joinder 

Of  action,  17,  1237 
Of  parties,  17,  575»  57^;  18,  1245 
Liability  for  deceit  of  firm,  17,  1267 
Liability  of  dormant  partner,  1 7,  932 
Liability  on  contracts,  1 7 ,  1063 
Liability  where  dormant  partner  de- 
rived no  benefit,  1 7 ,  932 
Lien  of,  17,  93i 
Manager  of  firm,  17,  930 
Merger,   17,  X089 

Notice  of  His  Withdrawal  firom  Firm,  z  7 , 
X119 

Burden  of  proof  to  establish  knowl- 
edge of  connection,  i  7,  1120 
Necessity  of  notice,  17,  XI19 
Partners  not  actually  dormant,   17, 

XX20 

Persons  who  know  of  his  connection 
with  firm,  17,  1120 

Persons  not  included  in  firm  name,  1 7 , 
930 

Power  as  a  partner,  z  7,  931 

Power  of  ostensible  to  bind  dormant 
partner,  Z7,  933 

Presumption  as  to  dealing  with  part- 
nership, 17,  1075 

Question  of  law  or  fact,  z  7,  930 

Real  estate  partnership,  Z7,  930 

Rights  of  surviving  partners,  z  7,  1x57 

Secret  partners,  1 7,  929 

Set-oflf,  z  7, 1399 

Silent  or  sleeping  partner,  x  7,  929 

Test  of  dormancy,  z  7,  930 

When  dormancy  ceases,  z  7 ,  930 

Where  firm  consists  of  but  two,  z  7, 930 
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PARTNERSHIP-  Contd 
Dormant  Partnen — ConVd 

Whether  absolute  secrecy  is  necessary, 

I7i930 
Winding  up,  X7i93i 
Dower,  5,892,897;  17, 954 
Defeated  by  alienation,  5,  898 
In    partnership    realty,    5,    897;    17, 

945 
Paramount  claims  of  creditors,  5,898 
Realty  bought  with  partnership  funds, 

5,897 
Where  partnership  agreement  declares 

realty  to  be  personalty,  5,  898 
Whether  dower  exists,  5,897 
Whether  property  is  partnership  prop- 
erty, 5,  899 
Wife  need  not  be  made  party  to  suit 
as^ainst  partnership  property,  5,  898 
Wife  need  not  join  in  deed,  5,  898 
Duration^  see  injfra^  Contracts. 
DntLea   and   UabUitLea   of   Partnen,  see 
infra.  Competing  with  the  Firm  ; 
Obtaining  Benefits  Which  Should 
EqyiTABLY  Belong  to  the  Firm. 
Ai  Between  TliemBelyea,  x  7,  1054,  1056, 
1065 

See  infra.  Competition  with  the 
Firm  ;      Obtaining     Benefits 
which  Should  EqjriTABLY  Be- 
long TO  Firm. 
As  to  the  assumption  of  debts  by  pur* 
chasing-  partner,  see  infra.  Disso- 
lution BY  Contract. 
Accounts,  17,  1056 
After  dissolution,  17,  1055 
Application  of  payments,  17,  1086 
Bad  faith  of  one  partner  relieving 

others,  17,  1055 
Compensation,  see  infra.  Compen- 
sation. 
Contract,  17,  1065 
Dealing  with  firm  for  his  own  inter- 
est, 17,  1056 
Former  members  of  a  partnership, 

17,  1055 
In  general,  17,  1055 
Liability  of  several  surviving  part- 
ners to  executor,  1 7,  1065 
Persons  negotiating  for  a  partner 

ship,  17,  1055 
Partnership  for  a  single  enterprise, 

17,1055 
Position  of  trust,  17,  1054 
Presumption,  17,  1056 
Pnrobase  of  Partner'a  Interest,    17, 

1061 

Bona  fide  purchaser,  17,  1061,  1062 

Deception,  17,  1061 

Execution  sale,  17,  io6a 

Non-disclosure  of   material  facts, 
17,  1061 

Purchaser  from  partner  with  no 
tice,  17,  1062 

Secret  benefit  obtained  by  purchas 
ing  partner,  1 7 ,  1061 

What  will  vitiate  the  sale,  17,  1061 
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Where    interest   has   passed    into 
hands  of  bona  fide  purchasers, 
17,  1061 
Without  knowledge  of  other  co- 
partners, 17,  1 061 
Scrupulous  good  faith,  z  7 ,  1055 
Services  to  be  rendered,  17,  1057 
To  devote  his  full  time  to  the  busi- 
ness, 17,  1056 
To  keep  accurate  accounts,  17,  1056 
Whether  liability  for  balance  is  joint 
or  several,  17,  1065 
AstoTlilrd  Partiea,  17,  1062 

As  to  the  power  of  one  partner  to  bind 
the    rest,   see    generally,     infra. 
Powers  and  Rights  of  Part- 
ners. 
UabSllty  for  Torts,  17,  1065 

Act  contrary  to  a  statute,  17,  1067 
Act  for  the  benefit  of  all,  17,  1067 
Arrest  in  civil  action  for  fraud,  z  7, 

1067 
Breach  of  revenue  laws,  17,  1068 
(kdlectlon  of  Debts,  1 7,  1066 

Extortionate  methods,  17,  1067 
When  whole  partnership  liable, 
17,  1066 
Contnimtlon,  1 7 ,  1073 

Breach    of    duty    resting    upon 

partnership,  17,  1073 
In  general,  17,  1073 
Rule  that  wrong-doers    cannot 

have  contribution,  1 7 ,  1073 
Where  individual  partner  is  lia- 
ble, 17,  1074 
Where    partner  knew  that  the 
act  was  illegal,  z  7,  1073 
CrimlnalLlabmty,  Z7,  1074 

Indictment  in  firm    name,    Z7, 

1074 
In  general,  17,  1074 
Intoxicating  liquor,  Z7,  1074 
Joint  indictment,  Z7,  1074 
Exemplary  or   punitive  damages, 

17,  1067 
Fmnd  and  Kisreiyresentation,   Z7, 
1066,  1068 
In    disposition    of     partnership 

property,  17,  1068 
Sale  of  partner*s  individual  in- 
terest, 17,  1069 
Substitution  of  inferior  articles, 

17,  1069 
Where  made  one  partner,    Z7, 

1068 
Within  scope  of  partnership  em- 
ployment, 17,  1069 
In  general,  17,  1065 
Joint  and  several  liability,  Z7,  1066 
Misapplication  of  HOnejrs  or  Prop- 
erty, Z7,  1070 
By  one  partner,  Z7,  1070 
In  custody  of  one  partner,  1 7 , 

1070 
Knowledge    of  other  partners, 

Z7,  1070 
Liability  of  firm,  17,  1070 
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Position  in  firm  enabling  part- 
ner to  commit  fraud,  17,  1071 
Transactions  not  connected  with 
firm,  17,  1071 
Ratification  of  the  tort,  1 7,  1068 
Test  as  to  liability,  1 7, 1066 
Torts  not  within  scope  of  employ- 
ment, 17,  1067 
Torts  of  partners  within  scope  ot 

the  agency,  X7,  X065 
Ttnat   Fnndii   Used  by  Partntr  for 
Ftnn,  17,  1071 

Cestui  que  trust  rights,  x  7,  1072 
Following  fund,  X7,  1072 
Knowledge  of  other  partners,  x  7, 

1071 
Liability  for  receipt  of  benefits, 

17,  1072 
Liability  of  firm,  X7,  1071 
Liability  of  persons    who  bor- 
rowed trust  money,  1 7 ,  1072 
Liability  of  trustee,  1 7, 1073 
Notice,  X7,  1071,  1072 
Reimbursement  by  firm,  x  7, 107 1 
Repayment  by  other  partners  for 

trustee,  X7,  1073 
What    is  sufficient    repayment, 

X7»  1073 
Where  other  partners  know  that 
funds  belong  to  an  estate,  X7, 
X071 
Whether  liability  is  joint  or  sev- 
eral, 17,  1072 
Wilful  and  malicious  torts,  1 7, 1067 
UaUUty  on  Ooxitraota,  17,  1062 
Dormant  partners,  17,  1063 
Illegal  contracts,  17,  1065 
Liability  in  equity,  X7,  1064 
Partnership  between  attorneys,  x  7, 

1063 
Partner's  liability  for  full  debt,  X7, 

1062 
Persons  holding  themselves  out  as 

partners,  X7,  1063 
Provision  restricting  liability,  X7, 

1063 
Recovery  against  any  number  less 

than  all,  17,  1064 
Statute    providing    that    contract 
shall  be  construed  as  joint  and 
several,  X7,  1064 
Statutory  provisions,  x  7,  1064 
Where  joint  and  several  in  equity, 

X7,  icfe^ 
Whether  joint  or  several,  17,  1062 
Palth,  X7,  1054 
See  infra^  Competition  with  the 
Firm;      Obtaining      Benefits 
Which  Should  Equitably  Be- 
long TO  Firm. 
Accounts,  X7, 1056 
After  dissolution,  17, 1055 
Application  of  payments,  17,  1086 
Bad  faith  of  one  partner  relieving  the 

others,  17,  1055 
Dealing  with  firm  for  his  own  inter- 
est, 17,  1056 
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Former  members  of  partnership,  17, 

1055 
In  general,  17,  1055 
Partnership  for  a  single  enterprise, 

17,1055 
Persons  negotiating  for  a  partnership, 

X7,  1055 
Position  of  trust,  17,  1054 
Presumption,  17,  1056 
Scrupulous  good  faith,  17,  1055 
Private  speculation,  17,  1232 
Effect  of  general  assignment,  x ,  874 
Embezzlement,  6,  479;  17,  943 
Eminent  Domain 

Partners  as  parties,  6,  609 
Who  entitled  to  damages,  6,  589 
Entity^   see  infra^   The    Firm    as  an 

Entity. 
Equitable  conversion^   see  infra^   Con- 
version. 
Estoppel,  see  infra^  Holding  out. 
Holding  one's  self  out  as  partner,  7, 

30;  17,879 
To  deny  existence  of  firm,  x  7 ,  1314 
Evidence  of  Fartnerablp 
Aa  Between  Fartnen,  17,  1312 
Books  of  the  firm,  17,  131 3 
Burden  of  proof,  X7,  1312,  1313 
Competency  of  evidence,  17,    1312 
Course  of  business  and  conduct  of 

partners,  17,  1313 
Hearsay  evidence,  17,  1313 
Holding  out,  17,  1313 
In  general,  17,  i3i'2 
Parol,  17,  13 12 

Practical  construction,  17,  1313 
Sufficiency    of  proof  required,    17, 

1312 
Unsigned  paper,  17,  1312 
Writing,  X7,  1312 
Books,  X7,  1078, 1291-1293 
Proof  by  Alleged  Partners  of  Their  Own 
Partnership,  17,  1314 
Acts    and  declarations  of  partners, 

X7,  1314 
Admissions,  17,  1315 
Articles  of  co-partnership,  X7,  1314 
Conducting    business    publicly     as 

partners,  17,  1314 
Declaration,  17,  131 5 
Declaration  of  one  not  a  member, 

«7,  1315 
Declaration  of    third  persons,    17, 

131S 
Estoppel  to  deny  existence  of  firm, 

X7,  I3H 
Evidence  of  partner,'  clerk,  or  agent, 

X  7, 1314 
Proving  partnership,  17,  1315 
Question  at  issue,  17,  1314 
Show  membership  in  firm,  17,  1314 
Strictness  required,  17,  1314 
Proof  of  Partnership  of  Third  Person,  x  7 , 
1316 

Acts  and  conduct  of  parties,  x  7, 13 16 
Acts  of  control  of  alleged  partner, 

X7,  1331 
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PARTNERSHIP-Ci>»/V 
Evidence  of  PartnerB]iliK-C<7if/'</ 
Proof  of  Partnenlilp  of  Third   Penon 

Admission  of  person  that  he   is  a 

partner,  17,  13^9 
Admissions  as  evidence,  9,  342,  343; 

17,  1316 
As  to  new  business,  i  7,  131S 
City  directory,  17,  1332 
Continued  existence  of  partnership, 

17,  1319 

Declaration,  17,  1316 

Declaration  of  one  person  that  an- 
other is  his  partner,  17,  131 7 

Examples,  17,  13 16-1324 

General  reputation,  17,  1322 

Hearsay,  17,  1322 

How  proven,  17,  13 16 

In  general,  17,  1316,  1317 

Joint  purchase  or  ownership  of  prop- 
erty, 17,  1323 

Judgment  in  another  action,  x  7, 1321 

Knowledge  of  existence  from  noto- 
riety, 17,  1323 

Knowledge  of  use  of  name,  17, 1317 

Of  alleged  partner,  17,  1320 

Parol,  17,  13 16 

Partner  attempting  to  bind  firm,  17, 

1319 
Partnership  books,  17,  1317 
Presumption  of  its  continuance,  17, 

1322 
Prior  judgment  between  same  parties, 

17,  1321 
Ratification  of  unauthorized  act,  17, 

1319 

Report  of  mercantile  agency,  17, 
1322 

Separate  admissions  of  each  partner, 
17,  1320 

Sharing  profits,  17, 132 1 

Strictness  of  proof  required,  17,1316 

Third  person's  denial  as  to  partner- 
ship, 17,  1323 

Use  of  firm  name,  17,  1317 

Whether  partner  may   testify,    17, 

1323 
Bzecntion,  17,  1335 

Action  between  partners,  1 7,  1329 
Action  in  firm  name,  17,  1252 
Against  firm,  17.  1335 
Against  survivor  for  deceased's  debts, 

17,  1168 
Exemption,  17,  1335 
Ibterest  of  One  Partner,  x  7,  1336 

Creditor's  interest  in  property  levied 

upon,  X  7,  1338 
Levy  upon  less  than  the  whole,  17, 

1338 
Levy    upon    whole    of    partnership 

property,  17,  i337 
Partnership  creditor,  1 7,  1338 
SherifPs  duty,  X7,  1337 
Where  there  are  dormant  partners, 

«7,  1337 
Whether  subject  to,  17,  1336 
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Levy  and  Sale,  X7,  968,  1099,  1335 
mtereat  of  Partner,  x  7,  1340 
Buyer's  interest,  x  7,  1343 
Claim  of  co-partner  for  balances, 

17,1343 
Exclusive  possession,  17,  1340 
In  general,  X7,  1340 
Insolvent    partnership,    X7,   1343, 

1344 
Joint  levy  and  sale,  X7,  1343 
Liability  for  joint  debts,  17,  1345 
Possession  of  sheriff,  x  7,  1340 
Replevin,  X7,  1344 
Sheriff  as  trespasser,  x  7, 1 342-1 345 
Trespass  against  officer  for  taking 
exclusive  possession,  X7,  1340 
Upon  separate  property,  17,  1335 
Bxecntora   and   Adminlatratori,    7,    172; 
17,870 

See  infra.  Provisions  for  Contin- 
uance After  Death. 
▲coonntliig 

Action  for  accounting  by  represent- 
atives, 17,  1277 
Executor  also  surviving  partner,  x  7, 

1278 
For  separate  estate,  17,  1278 
Fraud     or    collusion    by    surviving 

partner,  17,  1278 
Right  of  representatives,  17,   1167, 
1277,  1280 
Carrying  on  trade,  7,  342 
Consent  to  representative's  admission 

into  firm,  17,  872 
Executor's  accountability  where  busi- 
ness is  continued,  17,  1137 
Executor's  right  to  investigate  state  of 

partnership,  17,  908 
Good  will  of  professional  partner,  x  7 , 

"93 
Lands    purchased     with    partnership 

funds,  7,  277 
Liability  of  executor,  7 ,  328 ;  x  7 ,  908 
Partnership  property,  7 ,  246 
Bights  as  Between  Beprasentatlves  and 
Surviving  Partners,  17,  xi6i 
Accounting,  17,  1167,  1277, 1280 
Action  by  surviving  partner  against 

administrator,  17,  1161 
Administrator's  Bights,  17,  1164 
Accounting,  17,  1165 
Action  at  law,  17,  1164 
Application  of  assets  to  debts,  x  7, 

1164 
Continuation  of  business,  17,  1165 
In  general,  17,  1164 
Bad  faith,  17,  1167 
Commingling  of  assets,  x  7,  1166 
Compelling     debtor    to     pay    over 

again,  17,  1162 
Compelling    representative    to    pay 

over  money  collected,  17,  1161 
Conclusiveness  of  judgment  against 

surviving  partner,  17,  1163 
Continuance  of  business,  17,  1166 
Estate  of  deceased  partner  indebted 
to  firm,  X7,  1162 
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Injunction,  17,  1166,  1167 

Insolvent  estate,  17,  1163 

Misapplication  of  partnership  funds, 
17, 1165 

Misconduct,  17,  1167 

Neglect  or  omission  hy  surviving 
partner,  17,  1165 

Personal  action  against  administra- 
tor, Z7,  1 162 

Fureliaae  tqr  SnrvlTor  of  Decedent'! 
Interest,  17,1169 
Appraised  valuation,  17,  11 69 
Conclusiveness  of  settlement  with 

representatives,  17,  X169 
In  absence  of  an  agreement,  17, 

1x69 
In  absence  of  statute,  x  7,  X169 
Sale  by  administrator,  17,  1169 
Settlement  between  representatives 

and  survivors,  17,  1x69 
Statutory  provisions,  17,  1x69 
Surviving  partner  also  executor, 
17,  ixS^  1170 

Recovery  of  possession  of  property 
appropriated  by  representative,! 7, 
1x61 

Survivor  proving  claim  against 
estate,  17,  1x63 

Survivor's  lien  upon  assets,  17,  1164 

Where     balance    is    ascertained    in 
favor  of  survivor,  x  7,  1163 
ttafentory   Partneralilp   Admlniatratora, 

X7>  1180 

Administrator  of  deceased  partner, 
17.  1180 

Appointment  and  qualification,  17, 

1 180 

Capacity  in  which  administrator  of 

deceased  acts,  17,  1x81 
Effect  of  final  settlement,  17,  ii£i 
Excluding  a  claim,  x  7,  1182 
Failure  to  qualify,  17,  1180 
Final  settlement  as  a  judgment,  17, 

1 181 

In  what  character  surviving  partner 
winds  up,   17,  iiSo 

Liability  of  surviving  partner  on 
bond,  17,  1 182 

Possession,  17, 1182 

Precedence  of  surviving  partner,  1 7 , 
1180 

Preferences,  17,  1182 

Presentation  oi  claims  to  probate 
court  for  allowance,  17,  11 8a 

Probate  courts,  X  7    1181 

Suits,  Z7,  ii8a 

The  statutes,  17,  11 80 
torviYing  Partner  as  Ezecntor  of   De- 

eeaaed  Partner,  17,  1170,  1178 

Account  of  estate,  17,  11 79 

Appointment  as  executor,  17,  1179 

Commissions,  17,  1180 

Liability  under  his  bond  as  repre- 
sentative, 17,  1 1 79 

Probate  court,  17,  11 79 

Propriety  of  appointing  an  adminis- 
trator, 17,  1x78 
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Purchase  by  survivor  of  decedent's 

interest,  17,  11 70 
Rights  of  co-executors,  17,  1179 
Rights  of  co-survivor,  17,  1179 
Whether  contracts  as  surviving  part- 
ner bind  the  estate,  17,  11 79 
Bnrylvlng  Partner,  Whether  Joined  with 
Personal  Representative,  xz,  loi^w; 
17.1172 
Actions  in  favor  of  partnership,  1 7 

1172 
Actions  upon  contract,  17,  11 72 
Amendment,  17,  1174 
Co-defendant,  17,  1176 
In  an  action  against  the  representa- 
tive, 17»  1178 
Remedy  of  firm  creditors,  1 7,  1176 
Whether  liability  of    surviving   part- 
ners is  joint  or  several,  x  7,  1065 
Whether  Representative  la  a  Partner, 
17,870 

As  to  third  persons,  i  7,  870 
Beneficiaries  of  partners,  I7,87x 
Delay  or  failure  to  compel  dissolu- 
tion, 17,  870 
Executor  engaging  personally  in  the 

business,  17,  871 
Formal  rule,  17,  870 
Leaving  assets  as  a  permanent  in- 
vestment, 17,  870,871 
Right  of  representative  to  withdraw, 

17,870 
When  executors    personally  liable, 

17,870 
Where  executors  are  not  personally 

engaged  in  business,  1 7 ,  870 
Where  representatives  leave  assets 
in  business,  17,  870 
Bzeoutory  Partnerdilps,  17,  873 
See  infra^    Holding  out. 
Advance  of  money  or  property,  1 7, 874 
Concealment  of  partnership,  17,  874 
Conditions  precedent,  1 7,  875,  900 
Contracts  entered  into  pursuant  to  such 

an  intention,  17,  873 
Contracts  entered  into  upon  credit  of 

supposed  firm,  17,  874 
How  intention  is  ascertained,  17,876 
Intention  of  parties,  17,  876 
Intention  to  become  a  partner,  1 7,  882 
Mere  intention  to  form  partnership,  z  7, 

Option  to  become  a  partner,  1 7,  874 
Right    to    contract  for  a  conditional 

partnership,  Z7,  875 
Right  to  contract  for  a  future  partner- 
ship, Z7,875 
Time  of  commencement,  x  7.  900 
Waiver  of  conditions,  z  7,  876 
What  requirements  are  deemed  condi- 
tions, Z7,875 
Whether  a  contract  to  take  effect  in  fu- 
ture constitutes  a  partnership,  z  7, 873 
Whether  contract  of  partnership  takes 
effect  in  future,  Z7,  876 
Exemplary  damages,  Z7,  1069 
Exemption,  7,  13S;  «7»  9^1,  ^335 
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PARTNERSHIP— Coif/'rf 
Bxpulsloii  of  Partner  by  Agreemeat,  17, 
910 

Accounting,  17,  910 
Necessity  of  express  provision,  17,  910 
Opportunity  to  explain,  z  7,  910 
Strictly  construed,  17,910 
Who    may   exercise    the    power,    17, 
910 
PUm  Pretenaea,  7,  749 

Inducing  person  to  become  partner,  7, 

749 
Partnership  accounting,  7,  750 
Sale  of  interest  in  partnership,  7,  750 
Final  balances,  see  infra^  Accounting  ; 
Actions  at  Law  Between  Part- 
ners. 
P!re  Inanranoe,  1 7,  1084 

Action  on  assigned  policy,  z  7,  1085 
Assignment  of  policy,  17,  1085 
Change  of  title,  17,  1085 
Dissolution,  z  7,  1085 
Equitable  assignment,  Z7,  1085 
Insurable  interest,   zi,  316,  319;  Z7, 

1084 
One  partner  insuring  entire  interest  in 

his  own  name,  z  7,  1084 
One  partner  insuring  entire  property, 

Z7,  1084 
Prohibition  of   any  sale,  transfer,   or 

conveyance,  17,  1085 
Ratification  by  other  partners,  1 7, 1084 
Sales  to  third  persons,  17,  1085 
Transfer  or  change  of  title,  1 7,  1086 
Transferring    an    interest    from    one 

partner  to  another,  Z7,  1084 
Whether  one  partner  can  settle  a  loss, 
Z7,  1086 
Plrm   Nazoe,    see    infray    Actions    in 
Firm's  Name;  Name. 
Proof  of  partnership  by,  Z7,  1317 
Plmui,  8,  ao 

Having  common  members,  see  infra^ 
Actions. 
Porelgn  Attacliment,  8,  311 
Debt  due  firm,  8,  311 
Debt  of  a  partner,  8,  311 
Joint  and  joint  and  several  obligationSi 

8,  312 
Misjoinder,  8,  312 
Partnership  interest  of  one  member, 

8,312 
Partners  non-residents,  8,  312 
Forgery  by  partner  with  intent  to  de- 
fraud partnership,  8,  489 
Formation  of  partnership  and  construc- 
tion of  articles,  see  iii/ira,  Contracts. 
Ponner 'Suits  Pending 

Action  in  equity,  17,  1289 
Praud  and  Misrepresentation 
Liabllit7  of  Partneriliip,  z  7 ,  1068 
In  disposition  of  partnership  prop- 
erty, Z7,  1068 
Sale  of  partner's  individual  interest, 

17,  1069 
Substitution  of  inferior  articles,  Z7 
1069 


Where  made  by  one  partner,   17, 

1068 
Within  scope  of  partnership  employ- 
ment, Z7,  1069 
Fraud  in  formation,  1 7,  897 
Frauds,  Statute  of,  see  infra.  Statute 

OF  Frauds. 
Praud  VltlAllng  Partnurshtp  Contract,  z  7 , 

IIOI 

By  whom  loss  is  borne,  Z7,  iioi,  1102 

In  general,  Z7,  not 

Relief,  17,  11 01 

Repayment  of  sums  advanced  or  ex- 
pended, 17,  iioi 

Rescission  within  a  reasonable  time, 
Z7,  iioi 
Future    partnership,    see    infra.    Ex- 
ecutory Partnerships. 
Gambling  establishment,  Z7,892 
Oaxnlsliment,  Z7,  1333 

Fraud,  8,  1192 

Interest  of  One  Partner,  z  7 ,  1339 
Examples,  Z7,  1340 
Surviving  partner,  z  7 ,  1339 

Joint  Debts  and  Credits  Owned  Jointly 
Garnishee  co-partner  with  defend- 
ant, 8,  1168 
Interest  of  co-partners,  8,  1169 
Non-resident  partner,  8,  1167 
Partnership  debts,  8,  1166,  1168 

Partner  as  Oamisbee,  17,  1333 
Amendment,  17,  1334 
Answer    of   one  of  firm  admitting 

debt,  Z7,  1334 
Garnishment  of  one  member  only, 

17,1333 
In  states  where  partner  can  be  sued 

alone,  Z7,  1333 
Property  or  money  held  by  partner 
•       personally,  17,  1333 
Service,  Z7»  1334 
Service  upon  part  of  partners,  z  7 , 
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General  partnerships,  z  7,  869 

Good   Paith  Required  Between   Partners, 

17,  1054 

See  infra.  Competition  with  the 
Firm;  Obtaining  Benefits 
Which  Should  EquiTABLY  Be- 
long TO  Firm. 

Accounts,  Z7,  1056 

After  dissolution,  17,  1055 

Application  of  payments,  z  7 ,  1086 

Bad  faith  of  one  partner  relieving  the 
others,  Z7,  1055 

Dealing  with  firm  for  his  own  interest, 
Z7,  1056 

Former  members  of  a  partnership,  z  7, 

1055      , 
In  general,  Z7,  1055 
Partnership  for  a  single  enterprise,  z  7, 

1055 
Persons  negotiating  for  a  partnership, 

X  7,  1055 
Position  of  trust,  z  7, 1054 
Presumption,  17,  1056 
Scrupulous  good  faith,  Z7,  1055 
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Good  wttf,  see  Good  Will. 
Granges,  17,866 

Gr^s     receifis^    see    infra^    Shariito 
Gross  Rrceipts. 

Right    of    partner  to  bind  firm,   17, 

193 1,  Z024 
Statute  of  frauds,  1 7 ,  1054 
Guardian  and  ivard,  z  7,  921 
BtodtDS  or  Keeping  Btook 

For  a  share  of  the  gross  receipts,  x  7 ,  854 
History,  17,  830 
WftMIng  Out,  z  7,  879 

Acts  of  holding  out  not  known  to  party 

seeking  to  take  advantage,  z  7, 881 
Actual  and  ostensible  partnerships,  z  7, 

938 
As    proof    of     partnership     between 

alleged  partners,  Z7,  1313 
By  whom  holding  out  must  be  done, 

17,880 
Consent  and  acquiescence  of  persons 

holding  out,  Z7,  880 
SffMt of  Holding  oat,  z  7,  879,  886 
Among  the  partners,  z  7 ,  886 
Creditors  of  firm,  z  7,  886 
Creditors  of  person  holding  out,  1 7, 

886 
Liens  upon  assets,  z  7,  886 
Estoppel,  7»3o;  17,879 
Evidence,  z  7 ,  880 
Examples,  Z7,  879-882 
Former  doctrine,  z  7,  879 
Implied  knowledge  and  consent,  17, 

880,881 
In  general,  z  7,  877-879 
Intended  to  be  repeated,  z  7, 880 
Knowledge,  z  7,  880,  881 
Liability  on  contracts,  Z7,  1062 
Notice  of  dissolution,  z  7 ;  1 1 29 
Persons  not  misled,  z  7,  879 
Repetition  by  third  persons,  z  7, 880, 882 
Tort,  Z7,882 

To  whom  person  is  liable,  z  7,  879 
WluU  Ck^mtttates  a  Holding  out,  z  7 ,  882 
Acts  importing  interest  merely,  Z7, 

882 
Continued   use  of  old   firm    name, 

17,884 
Intention  to  become  a  partner,  z  7, 883 
Partner  holding  himself  out  as  only 
.  member  in  firm,  z  7 ,  884 
Question  of  law  or  fact,  z  7 ,  882 
Several  Fbms  Doing  Bastness  Under 
Same  Name,  Z7,  885 
Concerns  composed  of  same  indi- 
viduals, Z7,885 
Liability  in  general,  Z7,  885,  886 
Members  in  one  who  are  not  in 

another,  Z7,  885 
Names  adopted  by  desijra,  z  7,  886 
Persons  deceived,  Z7,  ^ 
Transactions  within  scope  of  busi- 
ness of  one  and   not  of  other, 
17,885 
Where  one  firm  has  gone  out  of 
business,  Z7,  885 
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Several  liabiliaes,  Z7,  884 
Silence   when   referred  to  as  part- 
ner, Z7,883 
Taking  part  in  transaction  of  busi- 
ness, z  7 ,  883 
Use    of  the   word    **we*'   in    firm 

transactions,  z  7,  884 
Using  language  tending  to  raise  a 
belief  that  party  was  a  principal, 
17,883 
When  estoppel  efiected,  Z7,  880 
Where  party  knew  of  real  relations, 

Z7,882 
Who  may  take  advantage  of  the  hold- 
ing out,  Z7,  881 
Homestead  rights,  Z7,  981 
How  created,  Z7,  829 
Illegal  Contracts 
Liability,  Z7,  1065 

Sale  of  Good  wui  with  Agreement  Not  to 
Compete,  Z7,  1Z93 
Acting  as  agent  or  manager,    Z7, 

1194 
In  general,  Z7,  1193 
Injunction,  Z7,  11 95 
Remedy  for  breach,  Z7,  Z195 
Time  restriction,  Z7,  1193 
Validity,  Z7,  1193 
What  is  violation,  Z7,  1194 
Illegal  Fartnersblps,  z  7 ,  891 
Accounting  and  settlement,  z  7,  893 
Acts  contrary  to   public  policy,   Z7, 

891.892 
Balance  due,  Z7,  894. 
Disqualification  of  a  member,   z  7,  891 
Executorship,  Z7,894 
Express  promise  to  pay  balance,  Z7, 

894 
Gambling  establishment,  z  7,  892 
In  general,  Z7,  891 
Liability  of  third  person,  Z7,  891 
Partly  legal  and  partly  illegal,  z 7,893, 

894 
Presumption,  Z7,  89Z 
Public  officers,  z  7,  890,  894 
Recovery  back  of  unexpended  balance, 

17,894 
Reinvestment  of  profits,  Z7,  894 
Restraint  of  trade,  Z7,  892 
Rights  of  partners  to  assets,  Z7,  892 
Righto  of  third  parties,  z  7,  891,  893 
Stifling  competition,  Z7,  892 
Subsequent  enterprises,  Z7,  894 
Trusto,  Z7,  894 
Whether  courts  will  lend  their  aid,  Z7, 

893,894 
Whether  object  must  be  legal,  z  7,  891 
Imprisonment  for  Debt 
Disposal  or  concealment  of  property, 

z  o,  224 
Fiduciary  relationship,  zo,  229 
Improvements,  Z7,  950 
Contribution,  z  3 ,  602 
Land   held   by  partners  as  tenants  in 

common,  17,  950 
Property  owned  by  one  partner,  Z7, 

951 
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Improvementa — Confd 

Temporary  improvements,  17,  951 
Incumbrance  given    bj   one  partner  to 

another,  17,  969 
Incumbrance  on  partner's  interest,!  7, 966 
XndenmltF  Kortgagea,  8,  196 

Conditioned    that    mortgagor    should 

pay  debt,  8,  197 
Foreclosure  under,  8,  196,  197 
For  neglect  or  misconduct  of  principal, 

8,196 
Lapse  of  time,  8,  197,  198 
Payment  of  debt  by  principal,  8,  196 
Independent  Contractors,  1 7,  856 

Agreement  between  independent  firms, 

17,856 
Agreement  in  order  to  arrange  an  in- 
debtedness between  the  parties,  17, 

857 
Agreement  to  divide  net  profits,  17, 

856 
Agreement  to  procure  sale  of  property, 

17,856 
Commission  merchants,  1 7f  857 
Oonneotlng  Oazrton,  17,858 

Agents    and    servants  jointly    em- 
ployed, 17,858 

Agreement  to  divide  compensation 
merely,  17,858 

Examples,  17,858 

In  general,  17,  858 

Where  capital  is  a  joint  fund,  17, 
858 
Creditors      advancing      money      for 

debtor's  business,  x  7 ,  857 
Distinction    between    sharing    profits 

and  the  sharing  of  avails,  x  7,  S56 
Firms  conducting    entirely    separate 

business,  x  7,  856 
In  general,  X7,  856 
When  partnership  exists,  x  7,  857 
Where  each  incurs  expenses,  17,  856 
XnDuits,  I  o,  639;  X  7,  921 
Accounting  and  settlement,  1 7 ,  922 
Creditors,  17,  923 
Disafllirmance,  10,  639 
Disaffirmance    upon    arriving    at  ma- 
jority, 17.923 
Examples  of  ratification,  x  7, 922, 923 
Fraud  and  misrepresentation,  17,921 
Giving  notice  when  seeking  disaffirm- 
ance, x  0,641 
Holding  out  upon  obtaining  majority, 

xo,  641 
Immunity  from  firm's  liabilit}*,  x  o,  640 
Immunity  from  personal  liability',  xo, 

640 
Implied  ratification,  17,  922 
Liability  of  infant  partner,  xo,  639 
Ratification,  x  7,  922 
Rescission,  x  7 ,  922 
Right  as  against  creditors,  10,  640 
Suits  by  and    against    the  firm,    xo, 

641 
Where  infant  must  bear  his  portion  of 

losses,  xo,  640 
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.  Whether  contract  void  or  voidable,  17^ 
921 
Whether  infant  partners  can  bind  firm, 

10,639 
Whether  infants  may  be  partners,  xo, 

639 
Who  may  avail  themselves  of  infant's 

incapacity,  X7,  921 
XiUnnotlons,  xo,  950 

Acts  injurious  to  partnership,  zo,  950 
After  dissolution  of  partnership,  10,951 
Against   co-partner  and   third   party, 

io»95« 
By  executor,  X7,  1166,  1167 
Covenant  not  to  carry  on  firm  business, 

10,953 
Goodwill,  X7,  Z186 
Good  will  of  professional  partner,  17, 

"93 
Indorsing  negotiable  paper,  xo,  951 
Indorsing  notes,  xo,  950 
Interfering  with   partnership  propertj 

after  dissolution,  xo,  951 
Misapplying  funds    after    dissolution, 

10,951 
Misappropriation  of  assets,  10,951 
Name  of  firm,  xo,  952 
Partner  competing  with  the  firm,  17, 

1058 
Partner  engaging  in  business  injurious 

to  firm,  xo,  950 
Partner  entering  into  a  new  partner- 
ship, xo,  951 
Receiver,  10,  952 

Removing  partnership  books,  x  o,  95a 
Sale  and  levy,  17,  1342 
Sale  of  good  will  with  agreement  not 

to  compete,  X7,  1195 
When  granted,  x  o,  950 
When  not  granted,  xo,  950 
Where     partnership    is    formed    for 

definite  period,  xo,  951 
Insanity 
AsAfRBOtlnff,  XX,  142;  X7,92i 

In  England,  xx,  142 

In  United  States,  x  x ,  143 

Whether    it    works    dissolution    of 
partnership,  x  i ,  142 
Dissolution,  17,  1 102 

From   when    dissolution  dates,    iT^ 
1 102 

Incapacity  to  attend  to  business,  x  7, 
1 102 

In  general,  x  7,  1102 

Lunatic's  right  to  share  of  profits, 
X7,  1 102 

Partnership  dissolvable  upon  notice,. 
X7,  1102,  1103 

Permanent  insanity,  17,  11 02 

Referring  question  to  a  master,  17, 
1x02 

Temporary  insanit}',  X7,  1102 

Whether  it  works  dissolution  of  itself, 
17, 1 102 
Insolvency,  x  x ,  202 

Action    between    firms    having   com- 
mon members,  17,  1272 
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AMignee  of  estates  of  both  partners, 

XX,  203,  304 
Assignment    working    dissolution    of 

partnership,   x  x ,  203 
Averment  of  Individual  insolvencj  of 

partners,  x  x ,  203 
IMssifliitton,  X7,  1103 

Assignment  for  benefit  of  creditors 
bj  firm,  X  7, 1 103 

Assignment  for  benefit  of  creditors 
by  one  partner,  X7,  1103 

Attachment,  X7,  1104 

Bankruptcy  of  a  partner,  X7,  1103 

Insolvency  of  firm  ,17,1 103 

Levy  of  execution  upon  interest  of 
partner,  X7,  1104 

Mere   insolvency  of  a  partner,  X7, 
1 103 

Notice  of  dissolution,  17,  11 19 

Power  of  Partaar  After  Dissolntloay  x  7 , 

"51 

Allowing  assignee  to  wind  up,  X7, 
X153 

Assignee  in  possession  of  assets, 
«7.  X152 

Assignment  of  power  to  wind  up, 
«7,  X153 

Joining  solvent  partner  with  as- 
signee, X  7,  1 152 

Making  new  contracts,  X7,  1153 

Payment  of  debts,  x  7 ,  i  x  5^ 

Power  of  assignee  in  bankruptcy, 

X7.  1151 
Power  of  court,  X7,  115a 
Powers  of  insolvent  partners,  X7, 

Powers  of  solvent  partners,   X7, 

"53 
Sale  of  effecU,  17*  1153 
Tenants  in  common,  X7, 1152 
Exemptions  of  partnership  property. 

Individual  discharge,  x  x ,  203,  204 

Necessity  of  partner's  consent  to  as- 
signment, 1 1 ,  204 

Partnership    creditors    and    separate 
creditors,  x  x ,  203 

Preference  of  individual  debts,  x  x ,  204 

Preferring  individual  creditors  to  firm 
creditors,  x  x ,  203 

Proceedings  commenced  by  surviving 

partner,  i  x ,  202 
•  Pro  rata  division,  x  i ,  204 

Sale  by  one  partner  to  other  of  part- 
nership assets,  etc.,  x  x ,  202 

Where  separate  proceedings  must  be 
instituted,  x  x ,  204 
Instruction,  examples  of,   x  x ,  268,  269, 

270 
Insurable  interests,    xx,   316,   319;    X7, 

1084 
Insurance,  X7,  1084 
iBtaBtton  of  the  Parties,  x  7,  832 

Consent  of  all,  17,  833 

Construction  of  the  contract,  X7,834 

Contract  controls  declared     purpose, 
17,833 
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Contract  inconsistent  with  partnership 

relation,  17,833 
Declaration  of  the  parties,  x  7,  832 
How  intention  is  to  be  gathered,  X7, 

833 
How  intention  will  be  gathered,   X7, 

834 
Where   contract  is  inconsistent   with 

declared  purpose,  17,  833 
Whether  partnership    depends  upon, 

17,832 
Whether  the   term  "partnership"   is 

necessary,  17,  834 
Interest,  x  7, '1227 

See  infra.  Profits  as  Interest  on 

AND  Payment  op  Loans  and  Ad- 
vances. 
Accounting,  X7,  1229 
Advances  or  loans  by  one  partner,  1 1 , 

396;  17,  1229 
After    balances    are   ascertained,    17, 

1230 
Agreemeat  that  Capital  Bball  Draw  In- 
terest, X7,  1228 

Unreasonable  delay  in  winding  up, 
X  7,  1228 

Upon  dissolution,  17,  1228 

Usury  laws,  17,  1228 

Whether  partners   may  agree,   X7, 
1228 
Ascertainment  of  balances,  17,  1229 
Compound  interest,  X7,  1231 
msoonduot  of  Partner,  X7,  1230 

Balances  in  hands  of  co-partner,  x  7, 
1230 

Before  balance  is  struck,  X7,  1230 

Concealing  amount  due,  X7,  1231 

Mingling  assets,  X7,  1231 

Misappropriation  of  assets,  X7,  1231 

Understating  amount  due,  x  7,1231 
On  excess  of  capital  contributed,  X7, 

1227 
On  profits,  X7,  1229 
Payment  of  debts  after  dissolution,  X7, 

1229 
Rate,  X  7, 123a 

Right  to  interest  on  capital,  17,  1227 
Sums  withdrawn  by  consent,  X7,  1230 
Unreasonable  delay  in  winding  up,  x  7, 

1228 
When  allowable,  X7,  1228 
Where  one  partner  contributes  entire 

capital,  X7,  1227 
Where  one  partner  has  not  brought  in 

his  stipulated  amount,  17,  1228 
Interest  of  the  Partners,  1 7,  964,  966 
Chattel  mortgage  of  partner's  interest, 

17,967 

Incumbrance  given  by  one  partner  to 
another,  1 7 ,  969 

Incumbrances  on  partner's  interest,  X7, 
966 

Lien  of  judgment  against  partner,  17, 
967 

Mortgage,  X7,966 

Mortgage  given  by  one  partner  to  an- 
other, 17,  969 
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mtereit  of  the  Partnen — ConVd 
PreBimiptton  of  Eqnallfey,  x  7*  964 

Capital  contributed  in  unequal  pro- 
portions, 17)  964 
Firm  which  is  a  partner  in  another 

firm,  17,  966 
In  absence  of  agreement,  x  7 ,  964 
Presumption  as  to  losses,  x  7, 965 
SpeculatioBS  outside  of  the  scope  of 

partnership,  X  7,  966 
Where  provision  is  made  in  the  ar- 
ticles, X7,964 
Wilful   default  in  contributing,   X7, 

965 
Protection    afforded    bona    fide    pur- 
chaser, X  7 ,  970 
Rightof  purchaser  of  partner's  interest 

to  an  accounting,  x7,97o 
Bale 

As  to  the  purchase  by  one  partner  of 
the   interest  of  another  working 
dissolution^  see   infra.,  Dissolu- 
tion BY  Contract. 
Accoantlng 

Action  for,  by  purchaser,  17,  1278 
Whether  purchaser  of  part  inter- 
est should   be  made  party,  17, 
128X 

IMBBOlUtlOXl,   X7,    1099 

Assignment  of  a  part  of  an  interest, 

X7, iioo 
Conclusiveness,  17,  iioo 
Delectus  personarum,  17,  iioo 
Effect  of  sale  in  general,   17,  1099 
Power  of  Partaer  After  DtaaOlutloii, 

X7,  1153 

Examples,  17,  1153,  1154 
In  general,  17,  11 53 
Sale  of  whole  property,   17,  iioo 
Sale  to  another  partner,  x  7 ,  1099, 

1109 
Sale  under  execution,  x  7,  1099 
Sub-partnership,  17,  iioo 
Transfer  to  third  person,  X7,  1099 
Where  no  retirement  is  contem- 
plated, X7,  xioo 
Fraud    and  misrepresentation,    17, 

1069 
Party  to  action  to  set  aside  sale,  17, 

1281 
Purchase  hy  Partner,  x  7 ,  1061 
Bona    fide    purchaser,    X7,    1061, 

1062 
Deception,  17,  io6x 
Execution  sale,  X7,  1062 
Non-disclosure  of  material    facts, 

X7,  1061 
Purchaser    from     partner     with 

notice,  17, 1062 
Secret  benefit  obtained  by  purchas- 
ing partner,  x  7 ,  1061 
What  will   vitiate    the    sale,    X7, 

1061 
Where  interest    has    passed    into 
hands  of  a  bona  fide  purchaser, 
X7,  1061 
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Without  knowledge  of  other  co- 
partners, X7,  io6x 
Purchase   by  SvrvlTor  of  DeeedenVa 
Interest,  17,  1169 
Appraised  valuation,  17,  1169 
Conclusiveness  of  settlement  with 

representatives,  17,  1169 
In  absence  of  an  agreement,   x  7 , 

1169 
In  absence  of  statute,  X7,  1169 
Sale  by  administrators,  X7,  1x69 
Settlement  between  representatives 

and  survivors,  x  7,  1 169 
Statutory  provisions,  17,  1169 
Surviving  partner  also  executor, 
X7,  11S9 
Bale  of    Partner's   Interest,    17,    966, 

967*  970,  975 

Application  of  partnership  property 

to  partnership  debts,  x  7 ,  975 
Application  of  purchase-money,  17, 

978 
Assumption  of  debts  by  purchaser, 

«7,975 
Assumption  of  indebtedness,  x  7 ,  977 
Enforcement  of  agreement  to  apply 

assets  to  payment  of  debts,  x  7 ,  977 
Fraud  and     misappropriation,     17, 

1287 
Legality  of  Ckmyersion,  x  7 ,  980 

Exemption  rights  after  a  division 
of  the  property,  X7,  981 

General  rule,  x  7 ,  980 

Homestead  rights  after  a  division 
of  the  property,  x  7 ,  981 

Insolvency  of  the  buyer,   17,  980 

Insolvency  of  the  seller,  x  7 ,  980 

Partners  dividing  property  among 
themselves,  X7,  981 

R if hts  of  creditors  defeated,    X7, 

Where  firm  and  partners  are  in- 
solvent, X 7,  981,  983 
Necessity  of  manual  delivery,    X7, 

974 
Preference  over  unsecured  individual 

creditors,  X7,  968 
Retention  of  lien  upon  interest  sold, 

X7.  976 
Separate  Bale  of  Each  Partner's  Bhare, 

X7»970 

Loss  of  lien,  X7,  9^0 

On  execution  of  judgement,  27, 
970 

Simultaneous  sales,  17,  970 

What  interest  passes,  x  7,  970 
Subrogating  firm  creditors  to  retir- 
ing partner's  rights,  x  7, 978 
Subsequent  bona  fide  sale  by  firm, 

X7,  968 
What  covered  by  lien  retained,  17, 

977 
What  right  purchaser  acquired,  17, 

967 
Where  partnership  was  formed  for 
fixed  period,  X7,  969 
Sale  of  real  estate  of  firm,  x  7,  967 
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Sale  under  execution »  17,  968 
Specific  interests,  1 7,  964 
Intervention,  17,  644 
tetoilcattiig  Uaiuin,  1 7, 1074 
UataOtty  of  Partner   for  Sale   toy  Oo- 
Partner,  z  z ,  722 
General  rul6,  z  z ,  722 
Knowledge  of  co-partner,  z  z,  733 
Sale  to  minor,  z  z ,  722,  723 
InTentoiy,  Z7,  qzz 

JoUidar  of  Pnrtifla,   zz,  10Z511;  Z7,  603, 
1089 

Ejfect  of  non- joinder  of  partners  as 
parties  defendant^  see  infra^  Mer- 
ger. 
Dormant  partners,  Z7,  575,  576 
General  rule,  zz,  xoz5« 
Necessity  of  pleading  non- joinder,  Z7, 

1065 
tazTlflnc  Partner  and  Personal  Repre- 
■ontatlTe,  iz,  1015M;  Z7,  1172 
Actions  in  favor  of  partnership,  Z7, 

1172 
Actions  upon  contract,  Z7,  Z172 
Amendment,  Z7,  1174 
Co-defendant,  Z7,  1176 
In  an  action  against  representative, 

Z7,  Z178 
Remedy  of  firm  creditors,  z  7, 1175 
Where  partners  of  two  firms  are  the 
same,  i  z,  101511 
Joint OwneraliUi,  Z7,  859 
WUetlier    a   PartneraMp    Ezlsta,    Z7, 
859-862 

Copyright,  z  7,  861 
Joint  ownership  of  land,  z  7,  860 
Joint  utilization  of  property,  z  7,  859 
Land  purchased  jointly,  Z7,  859 
Patent,  Z7,  861 
Property   procured  for  carrying  on 

business,  z  7,  860 
Purchase    made  as    an    investment 

only,  Z7,859 
Receipt  and  division  of  rents,  Z7, 

860 
Urip,  Z7,  861 
Partners  in  her  earnings,  z  7,  862 
Ship-owners  and  cargo-owners,  z  7, 

862 
Tenants  in  common,  z  7 ,  861 
Whether  a  joint  ownership  consti- 
tutes a  partnership,  z  7 ,  861 
Whether    a    vessel    is   subject  to 
partnership,  z  7 ,  862 
Where  income  is  divided,  z  7 ,  859 
Whether  joint  ownership  constitutes 
a  partnership,  Z7,  859 
Joint  partnership,  z  7 ,  859 
Mat  Btoek  Companiea,  z  z ,  1038;  z  7,  866 
WHether  Fartnerahlpa,  z  z ,  1038 ;  z  7 ,  863 
Consent  of  directors  to  transfer  of 

shares,  z  7 ,  864 
Co-operative  stores,  Z7,  866 
Examples,  Z7,  863-866 
In  absence  of  statute,  z  7 ,  863 
Organization  of  company,  Z7,  864 
Purchasers  of  shares,  Z7,864 


Signature  of  the  subscription,  z  7, 864 
Transferable  shares,  Z7,  864 
Where  articles  have  not  been  signed, 
17,864 
Joint   Tezianta   and  Tenanta  in  Common 
Equitable  conversion^  see  infra.  Con- 
version. 
Purchase  of  land  creates  tenancy  in 

common,  z  z ,  1068 
Real  property,  z  7,  949,  950 
Judgment,  see  infra,  Sbrvicb  of  Proc- 
ess. 

Against  part  of  partners,  z  7 ,  1326 
As  evidence  of  partnership,  z  7,  1321 
In  action  on  tort,  Z7,  1328 
Uen,  Z7,  1328 

Purchase  for  partnership,  Z7, 1338 
Real  property,  Z7,  1338 
Whether  judgment  of  firm  debt  is 
lien  on  separate  property,  Z7,  1328 
Whether  judgment  of  separate  cred- 
itor is  lien  on  firm  property,  Z7, 

1339 
Of  default  against,  5,  4961 
Part  of  those  served,  Z7,  1328 
Justice  of  the  peace,  z  a ,  450 
Kinds  of  Partnerahlpa,  see  infra.  Dor- 
mant Partners;  General  Part- 
nerships; Non-Trading  Partner- 
ships ;  Particular  Partnerships; 
Sub-Partners;  Tradnio  Partner- 
ships;   Universal   Partnerships. 
See  Limited  Partnerships. 
Actual  and  Oatenaible  Partnerahlpa,  17, 
928 

Definition,  Z7,  928 
Holding  out,  Z7,928 
With  reference  to  character  and  ex- 
tent of  business,  Z7,  888 
With  reference  to  class  of  their  busi- 
ness, Z7,  886 
Knowledge  of  one  partner,  see   infra. 
Notice. 
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Accounting,  17,  1284 

Whether  laches  in  pursuing  surviving 

partner  exonerates  estate  of  deceased 

partner,  17,  1178 
Larceny 

By  one  partner  from  another,  17,  943 
iMae,  za,  999 

In  general,  za,  999,  1000 

Partnerablp  Obta^iing  Renewal,  z  7, 1059 

After  dissolution,  17,  1060 

A  trust  for  benefit  of  firm,  za,  1000; 

17.1059 
Inures  to  the  benefit  of  firm,  z  a ,  1000; 

«7»  1059 
Surviving  partner,  17,  1060 
Where  lease  contains  no  provision 
as  to  renewal,  17,  1059 
Renewal    procured    secretly    by    one 

member,  z  a ,  1000 ;  z  7 ,  1059 
Whether  covenant  is  joint  or  several, 

ia.999 
Whether  leasehold  partnership  prop- 
erty, za,  999 
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PARTNERSHIP— C^ii/*i/ 
Legacies  and  DevlMi 

Direction  that  legatee  shall  continue 
business,  17,  1136 
Liability  of  deceased  partner's  estate,  z6, 

908 
Liability  of  Incoming  Partner,  1 6,  909 
All  partners  necessary  to  agreement, 

16,911 
Assent  of  all  parties,  z6,  911 
Assent  of  creditor,  16,  911 
Assumption  of  debts,  x6,  909 
Entry  on  books,  z6,  911 
Fraud,  z6,  911 
In  general,  x6,  909 
Mere  promise  by  incoming    partncfi 

16,911 
Presumption    against    assumption    of 

debts,  z6,  909 
Proof  of  agreement,  z  6 ,  910 
Statute  of  frauds,  x6,9i2 
Liability  of  partners ^  see  infra^  Duties 
AND     Liabilities    op    Partners; 
Powers  and  Rights  op  Partners. 
Liability  of  Retiring  Partner,  z  6 ,  900 
Assninption  of  Debts  by  Firm,  z  6,  900 
Acts    or    conduct  of    creditor,    z6, 

904 
Assent  question  for  jury,  z6,  906 
Burden  of  proof,  z6,  907 
Consideration  for  assent,    z6,  902- 

Creditor  assenting  to  new  arrange- 
ments,  z6,902 

Demand  from  new  firm,  z6,  904 

Estoppel,  z6,  905 

Examples  of  assent,  z6,  904,  905 

Express  agreement,  z6,  904 

Failure  of  creditor  to  demand  pay- 
ment of  retired  partner,  z6,  904 

Implied  agreement,  z6,  904 

In  general,  z6,  900 

Interest,  z6,905 

Limitation  of  this  doctrine,  z6,  90a 

Other  partners  agreeing  to  assume 
firm's  debts,  16,  900,  901 

Partial  payment  by  the   new  firm, 

16.904 
Retiring  partner  taking  assets,  z6, 

902 
Slight  circumstances  to  show  assent, 

z6,907 
Suit  by  creditor  who  has  not  as- 

sented,  z6,  901 
Verbal  agreement,  z6,  904 
Where  creditors  have  assented,  16, 
900 
Libel  and  Slander,  z  3,  453 

Agent  or  servant  of  firm,  z  3,  453 
Examples,  Z3,453 

Injury  to  individual  partner,  Z3,  453 
Joint  suit,  1 3 ,  453 
Liabilitv  of  firm,  13,  453 
Libel  of  partner,  13,  448 
Libel  perse,  Z3,453 
Private  life  of  partner,  Z3,  453 
License  (patent  law),  Z3,  568 
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Uen,  17,931.  "97i  "9^ 
Balance  after  payment  of  firm  debts, 

13,611 
Dormant  partner,  Z7,  931 
Effect  of  Partner's  Lien  on  DiaMdutton 
and  Winding  op,  17,  1199,  1200 
Allowance  of  interest,  Z7,  1203 
Bankrupt    member    of    firm,     Z7, 

iao4 
Conversion    of  separate    debt    into 

joint  one,  Z7,  1201 
Conveyance    in    fraud    of  creditor, 

X7,  "99 

Creditor's  right  to  be  paid  out  of  as- 
sets, Z7,  1200 

Death  or  bankruptcy  of  partner,  z  7, 
1200 

Existence  of  lien  during  partnership, 

17,  "99 
Joint  estate  to  joint  creditors,   Z7, 

1202 
Partner's  right,  Z7,  1199 
Preference    of   individual    creditor 

over  joint  one,  Z7,  1202 
Priority  of  government,  Z7,  1204 
Prioritj'  of  separate  creditors  in  sep- 
arate assets,  Z7,  1202 
Proof  by  One  Estate  Against  Otlier 
Attachment   and  garnishment  of 

individual  assets,  Z7,  121 1 
Bankrupt  estate  of  partner's  firm, 

z  7, 1207 
Creditor  having  several  promises 
of  individual  partners,  Z7,  1210 
Creditor  in  ignorance  of  partner- 
ship relation,  Z7,  1208 
Effect  of  lien  upon  separate  prop- 
erty, Z7,  1 212 
Execution   for  joint    debt    levied 
upon  separate  property,  17,1211 
Fraudulent  claim,  Z7,  1208 
Fraudulent  conversion  of  property , 

Z7,  1207 
Lien  of  judgment  upon  separate 

real  estate,  Z7,  121 1 
Marshalling  assets,  Z7, 1212 
Partner  who  has  been   discharged 

in  bankruptcy,  Z7,  1208 
Separate  creditor  having  security 

upon  joint  property,  Z7,  1210 
Solvent  partner's  claim  arising  out 

of  fraud,  Z7,  1209 
Subrogation,  Z7,  1212 
Two  firms  with  distinct  trades,  Z7, 
1208 
Pro  rata  distribution,  Z7,  1204 
Separate  estates  in  court  for  distri- 
bution, Z7,  1205 
Separate  estate  to  separate  creditors, 

Z7,  1202 
Statutes  making  debts  joint  and  sev- 
eral, 17,  1204 
Surviving  partner  becoming  bank- 
rupt, Z7,  1204 
To  what  lien  extends,  z  7,  1204 
When  accounts  have  to   be  taken, 
17,  1200 
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When  joint  creditors  are  entitled  to 
proTe  against  separate  estate,  x  7 , 
iao6 

Where  creditor  and  debtor  are  part- 
ners, Z7,  X20I 

Where  creditor  has  a  lien,  17,  1199 

Where  there  is  no  joint  estate,  17, 
1205 

Where  there  is  no  separate  estate, 
17.  "05 

Where  there  is  nothing  from  which 

Wioint  creditor  can  realize*  17,  iao6 
inding  up  hy  surviving  partner  in 
case  of  death,  x  7 ,  1204 
Firm  assets,  13,  610 
In  general,  13,  611 
Of  Jvdgmnt,  17,967 

Against  paxlner,  x  7,  967 
•    Judgment  given  partner  in  whose 
name  title  stands,  x  7 ,  968 
Lien  of  Judgment  given  one  partner, 

Partnership  real  estate,  X7,  967 
Upon  real  estate,  X7,  959 
Partner's  lien  In  partnership  realty,  x  7 , 

954 
Property  in  hands  of  debtor,  X7,  1198 
Separate  property,  X7,  11 99 
To  what  lien  attaches,  17,  1198 

Limitation  of  actions^  see  infra^  Stat- 
ute OF  Limitation. 

Liquidated  damages,  17,  910 

iMins  and  advances^  see  infra^  Profits 
AS  Intersst  on  and  payment  of 
Loans  and  Advances. 

Loss^wtinfra^  Sharing  Losses  Only; 
Sharing  Profit  and  Loss;  Shar- 
ing Profits  With  No  Mention  as 
to  Loss;  Winding  up  and  Dis- 
tribution. 

'Jb^fMXBffL  Power,  x  7»  999 
Change  in   articles  of  co-partnership, 

17, lOOX 
Change  in  business,.  17,  1000 
Change  in  capital,  17,  1000 
Change  in   dealing  with  profits,  17, 

1000 
Change  in  membership,  x  7,  1000 
Change  in  views  of  majority,   x  7,  999 
Change  prevented  by  injunction,    17, 

lOOI 

Dealing  with  profits,  17,  1000 
Dividing  property,  17,  1000 
Final  settlement  of  accounts,  17,  1000 
Foreign  extension,  x  7 ,  1000 
Good  faith  of  majority,  x  7 ,  999 
Limiting  powers  of  partners,  x  7 ,  1000 
Majority  acting  in  bad  faith,  1 7,  1000 
Matters  foreign  to  the  business,  17, 

999 
Matters  incidental  to  the  business,  17, 

999 

Ori^nal  intent  of  partnership,  17, 1000 
Partners  equally  divided,  x  7,  998 
Partner's  right  to  be  heard,  x  7,  1000 
Partners  unequally  divided,  x  7*  999 
Revoking  agency  of  partner,  x  7,  999 
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Malicious  prosecution,  X4»  39 
Malpractice,  X4f  82 
Manufacturing  corporations,  14,  376 
Kanufiaotnxtng  Paxtnerflhlpa 

Sharing  profits  as  compensation    for 

services,  17,  848 
Sharing  profits  with  no  mention  as  to 

loss,  17,844 
Mttrxlage 
Dissolution,  14,678;  17,  1 106 

Marriage  of  female  partner,  17, 1106 

Marriage  of  partner,  17,  1106 

Statutes  removing  incapacity  of  mar- 
ried women,  17,  1106 
Karxled  Women,  x  7,  933 
At  common  law,  14,  678;  17,  923 
Consent  of  husband,  x  7,  925 
Contracting  with  husband's  firm,  17, 

926 
Creditors,  x  7,  934 
Dissolution  of  partnership  by  marriage, 

14,  678;  X7,  1 106 
Equitable  separate  property,  14,  678 
Examples,  14,678,679 
Liability  for  debts,  17, 934 
Liability  where  in  partnership    with 

husband,  17,  935 
Partnership  with  husband,  x  7,  935 
Secret  partner,  x  4,  679 
Separate  property,  14,  678;  17,  93A 
Share  of  profits  where  in  partnership 

with  husband,  17,  926 
Statutes,  14,678;  17,933 
Traders,  14,  675 
Void  or  voidable,  1 7,  923 
Where  wife  has  power  to  sell  and  carry 

on  business,  x  7 ,  933 
Whether  she  may  form,  1 7,  923 
Wife  of  partner  who  has  loaned  money 

to  firm,  17,  936 

MarahaUlngAsseU,  14,7131 739;  17.  "la 

Appropriation  of  FIzm's  lasoti  to  Sepa- 
rate Debto,  14,  715 
Abandonment  of  equity,  14,  715 
Conveyance  without  fraud,  14,  7^7 
Firm  must  be  solvent,  x  4,  716 

Ein»ot  of  Sale  of  One  Partner's  mtereit  to 
Another  Partner,  x  4,  718 
Examples,  14,  718-730 
Where  the  firm  is  insolvent,  14,  718 

Bffeot  of  Sale  of  Partner^s  mteroat  by  Le- 
gal Prooeas,  x  4,  730 
Purchaser's  rights,  14,  732 

Firm's  debts  paid  out  of  firm's  assets, 

M,  713 
General  rule,  14,  7i3»  739 
Insolvent  partnership,  14,  7x3 
Practice,  x  4,  725 
Reason  of  the  rule,  14,  714 
Bight  of  Separate  Oroditora,  x  4,  722 

Examples,  14,722-725 

In  estate  of  deceased  partner,  14, 

724 
When  firm  is  insolvent,  14,  7^3 
Where  firm  is  solvent,  x  4,  7^3 
Separate  debts  out  of  separate  estate, 

14,713 
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PARTNERSHIP-Ci>j»/»rf 
lUitorand Benraat,  i4»76o, 774;  17, 1007, 
1008 

Contract  for  a  specific  term,  14,  774 
Contract  is  a  personal  one,  z  4,  774 
DlflsOlutiini,  Z4,  774 

Death  of  single  partner,  z  4,  774 

Effect  of,  14,  774 

Whether  it  releases  partnership,  Z4, 

774 
Employer  entering  into  a  partnership, 

M,  774 

Surviving  partner,  Z4,  774 
Meohanics'  Itoni 

Parties  to  actions,  Z5,  169 

Survivorship,  Z5,  170 
Members  of  benevolent  associations,  a  6, 

63 

MercaatUe  Agvnoy 

Evidence  of  partnership,  Z7,  1322 
Mercantile  partnership,  z  5 ,  302 
Merger,  Z5,  344 

Sealed    instrument   executed    by    one 
partner,  Z7,  1005 
Merger  of  Partneraliip  mdebtedneaa,   z  5 , 

334;  z  7,  1088 

Bills  and  notes,  Z7,  1090 

In  general,  z  7, 1088 

Judgmezit  Obtained  Agmlnit  a  Leas  Vqbi- 
bertlian  All  Partners,  Z7,  1088 
Deceased  partner,  z  7 ,  1089 
Dormant  partners,  Z7,  1089 
Joint  and  several  liability,  Z7,  Z089 
Partner  outside    of   jurisdiction    of 

court,  Z7,  1089 
Partners  not  made  parties,  Z7,  1088 
Statutes,  Z7,  1089 
Mines  and  Mln^  Olalma,  zs,  609;  Z7, 

869 

Abandonment  of  partnership  works, 
15.611 

Accounting  after  dissolution,  Z5,  612 

By  what  rules  governed,  Z7,  869 

Contracts  of,  z  5,  6z2 
Construction  of  contracts,  Z5«  611 
Implied  power  of  partners,  Z5,  613 
Liability,  Z5,  613 
What  constitutes  partnership,  z  7 ,  869 

Death  of  partner,  z  5,  6zz ;  1 7,  869 

Dissolution,  Z7,  1099 

Examples,  Z5,  609-612 

Lien  upon  profits,  Z5,  611 

Outfitting  contracts,  z  5,  61  z 

Partition,  z  5 ,  613 

Peculiarities,  z  5 ,  61 1 

Prospecting  contracts,  z  5 ,  611 

Purchaser  of  interest,  Z5,  611 

Recovery  by  law  of  partnership  prop- 
erty, Z5,  612 

Recovery  for  services,  z  5,  612 

Relation  of  trust  and  confidence,  Z5, 
612 

Rights  inter  se,  Z5,  612 

Right  to  abandon,  z  5,  6iz 

Street  business  partnerships,  z  5,  6za 

Survival,  Z5,  6xx 

Tenants  in  common,  z  5,  609,  61  z 
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Usage,  Z5,6i2;  Z7,869 

Void  partnership,  Z5,  611 

What  constitutes,  Z5,  609;  Z7,  S69 

Whether  dissolution  by  death,  z  5, 61 1 ; 
Z7,  869 

Winding  up,  Z5,6z2 
Misconduct  of  Partner  Working  IMiaoliitlon, 

Z7,  1106 

Diversion  of  partnership  business  in 
improper  channels,  Z7,  ZZ07 

Errors  of  judgment,  Z7,  1107 

Examples,  Z7,  1107,  1108 

Exclusion  of  partner    from    business, 
I7»  1107 

In  general,  Z7,  zzo6 

Keeping  erroneous  accounts,  Z7,  zzo8 

Minor  misconduct,  Z7,  izo6 

Misappropriation  of  partnership  prop- 
erty, Z7,  1108 

Upon  whose  application  granted,  z  7 , 
1108 

What  sufficient  misconduct,   Z7,  1106 
Money  loaned,  Z7,  926 
Mortgages,  Z7,965 

Assignments,  Z5,  849 

Given  by  one  partner  to  another,  z  7 , 

969 
Power  of  Partner  to  Mortgage,  Z7, 1013 
Acknowledgment    by    one  partner, 

Z7,  1014 
By  one   partner  in  his  own  name, 

Z7,  10Z4 
Incident  to  the  power  to  borrow,  z  7, 

1013 
In  general,  17,  1013 
Personal  property,  Z7,  10Z3 
Seal,  Z7,  1014 

Signature  and  firm  name,  Z7,  10Z4 
Where  firm  is  named  as  mortgagor, 
Z7,  1014 
Mutoal  insnrance,  z6,  22 
Policy-holders,  26,  63 
Name,  Z7,  912 
*»Co.,"  Z7,9i3 

Fictitious  firm  name,  z  7,  913 
Firm  with  two  or  more  places  of  busi- 
ness, Z7,9i5 
Independent  firms  adopting  same  name, 

i7,9'5 
Name  of  One  of  Partners  Used  as  Firm 
Name,  z  7,  914 
Presumption  as  to  whom  contract  is 

made  with,  Z7,  914 
Showing  authority  of  the  firm,  z  7, 

915 
Where  no  separate  business  is  car- 
ried on,  Z7,9Z5 
Misnomer,  z6,  130 
Parol  evidence,  Z7,  9Z7 
Presumption,  z  7,  912 
Purpose,  Z7,  912 
Rebutting  presumption,  Z7,  913 
Several  Firms  Dolzig  BnslnesB  under  Same 
Name,  z  7 ,  885 

Concerns  composed  of  same  individ- 
uals, Z7,885 
Liability  in  general,  z  7,  885,  886 
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Memben  in  one  who  are  not  in  an- 
other, I7>885 

Name  adopted  by  design,  17,  886 

Persons  deceived,  1 7, 886 

Transactions  within  scope  of  busi- 
ness of  one  and  not  of  other,  1 7, 
885 

Where  one  firm  has  gone  out  of  busi- 
ness, 171885 
Several  names,  z  7,  915 
Btatatory  BnaetDMiLts,  Z7f9i3 

Construction,  17,  913 

Fanciful  name,  z  7 ,  914 

In  Arizona,  17,  913 

In  California,  17,  913 

In  Dakota,  17,  913 

In  Georgia,  17.913 

In  Indiana,  z  7,  913 

In  Louisiana,  z  7,  913 

In  Massachusetts,  z  7 ,  913 

In  New  York,  Z7,  913 

Purpose  of  the  statutes,  z  7,  914 

Scope,  Z7,  914 

Use  of  another  person's  name,  Z7, 

913 
Ost  of  Fbm  Vaiiia  by  Paztnen,  z  7,  916 
Contracts  made  in  any  other  name, 

17,916 
Deviation  from  true  name,  z  7,  916 
Individual  note  under  seal,  Z7,  717 
Individual  promise,  17,  9Z7 
Transactions  in  name  of  one  partner, 

Z7,9i6 
Use  of  another  name,  Z7,,  917 
Where  individual  names  of  all  part- 
ners are  used,  17,  916 
Where     no    firm    name    has    been 

adopted,  Z7,9i7 
Wrong  name  used  in  valid  transac- 
tions, 17,  9t7 
Use  of  former  partner's  name,  z  7,  913 
Ussof OMFlzmName,  Z7,  1189 
After  dissolution,  Z7,  884 
After  sale  and  disposition  of  good 

will,  Z7,  1190 
Firm  name  that  of  retiring  partner 

only,  17,  Z191 
Holding  out  as  successor  to  old  firm, 

Z7,  ZZ90 
Infringement  of  trade  name,  z  7,  zi9a 
Name  of  deceased  partner,  Z7,  1191 
Outside  purchaser  at  dissolution  sale, 

Z7,  IZ90 
Person*8  own  name,  z  7 ,  1 190 
Purchasing  partner,  17,  11 90 
Sale    between    partners    where    no 
mention  is  made  of  good  will,  z  7, 
1191 
Where  name  Is  derived  from  per- 
son's own  name,  Z7,  1190 
Where    no    disposition    is  made    of 
good  will,  Z7,  1189 
What  name  may  be  adopted,  z  7 ,  913 
Whether  indispensable,  Z7,  912 
AVw  members^  see  infra^  Consent  of 
Partners  to  Admission  of  Mem- 
bers. 
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Non-Trading  Partnenblps,  z  7,  887 
BlllB  and  Notes,  z  7 ,  993,  994,  1026 
Authority  of  partner,  Z7,  1027 
Bona  fide  holder,  z  7,  1034 
Burden  of  proof,  Z7,  1026 
Buyer  takes  them  at  his  peril,  17, 

1034 

Farming  partnership,  17,  X026 

Implied    authority  to   indorse,    Z7, 
1027 

Paper  essential  to  carry  out  partner- 
ship purposes,  z  7,  1026 

Power  of  partner  to  bind  partnership, 
Z7,  1026 

Validity   in  hands    of    an  innocent 
holder,  17,  10^4 
Definition,  Z7,887 
DistJngiHshed  from  Trading  Partnerships, 

Z7,  886,  993 

Power  of  Partner  to  Bind  Partnership, 

i^'  993     .  , 

Commercial   paper,  Z7,  993,  994, 

1026 
In  general,  z  7,  993,  994 
Presumption,  z  7,  995 
Scope  of  authority  in  non-trading 

firms,  Z7,994 
Scope  of  authority  in  trading  firms, 

I7»993 
Usage  of  merchants,  z  7,  994 
Examples,  Z7,  887 
Power  of  partner  to  purchase  goods, 

Z7,  1008 
Power  to  borrow  money,  Z7,  1018 
So  constituted  as  to  be  really  trading 
partnerships,  Z7,888 
Notice 
Of  Dissolution,  z7,  1117,  1119 
Bankruptcy,  Z7,  1Z19 
Burden  of  proof,  z  7 ,  1 118 
By  Changes  in  Firm,  z  7,  1127 

Change    not    indicating    a    with- 
drawal, Z7,  1128 
Examples,  Z7,  1127-1129 
In  general,  Z7,  1x27 
Note    signed    in    liquidation,    Z7, 

1129 
Removal  to  a  new  place,  Z7,  1x28 
Death  of  partner,  z  7 ,  x  x  19 
Dissolution  of  Partnership  at  WiU,  z  7, 
1097 

Explicit  notice,  Z7,  1097 
From  when  dissolution  dates,  Z7, 

X097 
Sufiiciency  of  notice,  Z7,  1097 
Whether  notice  can  be  withdrawn, 

I7»  1097 
Holding  out   after  dissolution,    Z7, 

1x29 
How  Given,  Z7,  1122 
Former  Dealers  or  Customers,  z7, 
1122 

Actual  knowledge,  Z7,  1122 
Examples,  Z7,  11 22-1 126 
Express  notice,  Z7,  1122 
In  general,  Z7,  1122 
Mailing  of  letters,  Z7,  1x24 
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MotllM— C0lf/'l/ 

Of  DlntiutUm~C0if /V 
How  QlTen — Confd 
Former    Doalon    or    Oaftomfln — 
Cont'd 

Notice  to  agent,  17,  11 23 
Notice  to  one  member  of  a  cred- 

itor  firm,  17,  1123 
Publication  in  paper,  17,  11 24 
Who   la  a  Fonnar   Daalar,    17, 
Z124 

Agents  of  firm,  17,  1 125 
Consignee,  17,  1x25 
Factor,  17, 11 25 
In  general,  17,  11 24 
One  who  deals  in    paper  of 

firm,  X7,  1 125 
One  who  sells  to  firm  for  cash 

only,  X7,  1125 
Party    who    has    discounted 
commercial  paper,  17,  11 24 
Partj  who    has  indorsed  ac- 
commodation    paper,      17, 
1125 
Party  who  has  loaned  money, 

17,  1124 
Party  who  has  sold  goods  on 

credit,  17, 1x25 
Single  transaction,  27,  1125 
Slight  dealing,  x  7,  11 26 
Hon-Dealers,  z  7 , 1 1 26 
In  general,  17,  1126 
Necessity     of     publication    in 

newspaper,  17,  1x26 
Particular  form   of   notice,   17, 

1 1 26,  X127 
Publication    in  newspaper,    17, 

1126 
Q^iestions  of  law  and  fact,  17, 

1x27 
Sufficiency  of  notice,  17  ,  X126, 
XX27 
How  pleaded,  17,  xix8 
Rights  of  creditors,  17,  11 17 
Rights  of  customers,  17,  11 17 
Rights  of  third  persons,  17,  XX17 
War,  X7,  1x19 

Whan  Neoesaary*  i7i  1117,  1118 
Acts  not  within  scope  of  business, 

17,  XX22 

Actual  knowledge  of    dissolution, 

Z7>  II3I 

As  to  third  persons,  17,  XX17 

Bankruptcy,  17,  1x19 

Burden  of  proving  knowledge  of 
dissolution,  17,  1121 

Credit  given  to  contracting  part- 
ner, 17,  1 122 

Death  of  partner,  17,  11 19 

Dissolution  by  operation  of  law, 
I7i  11x8 

Dormant  Partner,  17,  1x19 
Burden  of    proof   to    establish 
knowledge  of  connection,  17, 
1x29 
Necessity  of  notice,  17,  11 19 
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Partners  not  actually  dormant, 

Z7,  1120 
Persons  who  know  of  his  con- 
nection with  firm,  17,  11 20 
How  knowledge  of  dissolution  may 

be  established,  17,  ii2z 
Partner  not  known  to  creditor,  x  7, 

1120 
Public  notoriety,  17,  1122 
Termination  of  period  for  which 
firm  was  formed,  17,  1120^  1x21 
War,  17,  1 1 19 

Where  creditor  might  have  known 
of  dissolution  by  reasonable  dil- 
igence, 17,  Z121 
Where  party  did  not  know  of  the 
existence  of  firm,  17,  1117 
Where  creditor  did  not  know  of  ex- 
istence of  firm,  17,  II 18 
Hotloe  to  One  Partner  la  Notloe  to  All,  z  6, 
806;  Z7,  1080, 
Absent  partner,  17,  1083 
Before  formation  of  firm,  Z7,  1083 
Bllla  and  Notea,  17,  1081 
Notice  of  dishonor,  z  7,  1082 
Notice  of  non-payment,  Z7,  io8z 
Particular  manner  of  mailing  notice, 

Z7,  io8x 
Presentation,  Z7,  1081 
Waiver  of  demand  or  notice  by  one, 

Z7, 1081 
When  no  notice  of  dishonor  is  neces- 
sary, Z7,  1082 
Demand  upon  one  partner,  Z7,  zoSz 
Incoming  partner,  Z7,  1083 
In  general,  17,  1080 
Knowledge  acquired  while  acting  in 

a  different  capacity,  Z7,  Z082 
Knowledge  of  matters  relating  to  part- 
nership business,  Z7,  1080 
Lien,  17,  1082 

Transactions  not  within  scope  of  busi- 
ness, Z7,  1082 
Novation,  z6,  900 
Deceaaed  Partner,  z 6,  90S 

Creditor's    continued    dealing    with 

continuing  partner,  x6,  908 
In  general,  x6,  908 
Liability  of  widow,  z6,  909 
Note  of  surviving  partner,  z6,  908 
Proving  agreement  to  accept    new 
firm  as  sole  debtor,  z6,  908 
Doctrine  in  general,  z6,  900 
Liability  of  Incoming  Partner 

All  partners  necessary  to  agreement, 

z6,9ii 
Assent  of  all  parties,  z6,  911 
Asrent  of  creditor,  z6,  911 
Assumption  of  debts,  z6,  909 
Entry  on  books,  z6,  911 
Fraud,  z6,9ii 
Mere  promise  by  incoming  partner, 

16,911 
Presumption  against  assumption  of 

debts,  z6,  909 
Proof  of  agreement,  16,  910 
Statute  of  frauds,  z6,  9x2 
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UaMUlr  of  Bettiliig  Partner,  16,900,909 
Acts  or  conduct  of  creditor,  x6,  904 
Assent  question  for  jury,  x6,  906 
Burden  of  proof,  1 6,  907 
Consideration  for  assent,  16, 902-904 
Creditor  assenting  to  new  arrange- 
ment, z6,  903 
Demand  from  new  firm,  16,  904 
Estoppel,  x6,  905 
Examples  of  assent,  16,  904,  905 
Express  agreement,  z6,  904 
Failure  of  creditor  to  demand  pay- 
ment of  retiring  partner,  16,  904 
Implied  agreement,  z6,  904 
In  general,  z  6 ,  900,  909 
Interest,  z6,  905 

Limitation  of  this  doctrine,  z6,  902 
Other  partners  agreeing  to  assume 

firm's  debts,  z  6,  900,  901 
Partial  payment  by   new   firm,    z6, 

004 
Retiring  partner  taking  assets,    z  6 , 

902 
Slight  circumstances  to  show  assent, 

16,  907 
Suit  by  creditor  who  has  not  assented, 

J6,90i 
Verbal  agreement,  z6,  904 
Where  creditors  have  assented,    z6, 
900 
New  partner  agreeing  to  assume  the 

debts  with  others,  z6,  900 
New  partner  taken  in  the  firm,  z  6, 900 
Vole  of  OcmtiTmlng  Partner,  z  6,  912 
Acceptance  as  payment,  z6,  913 
Acceptance  of  creditor,  z  6,  913 
Acceptance  of  note  of  each  partner, 

16,9x5 
Assent  of  new  partner,  z6,  915 
Burden  of  proof ,  z6,  916 
Consideration,  z 6,  913 
Examples,  z6,  912 
Goods  purchased  but  not  paid  for, 

z6,  916 
Implied  assent,  z6,  913 
Individual  note  of  one  partner,    z6, 

912 
Intent  question  for  jury,  z6,  914 
Liability  of  prior  firm,  z6,  913 
New  partner  recognizing  note,  z6, 

916 
Note  considered  higher  security,  z6, 

912 
Note  for  debts  of  prior  firm,  z  6,  915 
Taking  note  of  one  partner,  z6,  914 
When  note  considered  as  collateral, 

z6,9Z4 
Whether    retiring    partner   is    dis- 
charged, z6,  9x2 
Partner  retiring  from  firm,  z6,  900 
When  question  arises,  z  6,  900 
OMilBing  BanefltB  WUoli  Should  Equitably 
BaioBg  to  Pmn,  z7,  1058 
Commission    secretly    obtained,     Z7, 

X060 
Inducing  firm  to  make  particular  sales 
or  purchases,  z  7,  1060 
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Obtalzilng  Renewal  of  Lease,  Z7,  1059 
After  dissolution,  Z7,  1060 
A  trust  for  benefit  of  firm,   z  7,    1059 
Inures  to  the  benefit  of  firm,  z  7, 1059 
In  general,  Z7,  2958 
Where  lease  contains  no  provision  as 
to  renewal,  Z7,  1059 
Purchase  of  outstanding  title,  Z7,  1058 
Purchase  of  property  with  partnership 

funds,  Z7,  1060 
Reward  secretly  obtained,  Z7,  1060 
Surviving  partner,  Z7,  1060 
Origin,  Z7,830 

Ostensible  partnerships,  z  7,  928 
Overseers,  contracts,  powers,  z  8 ,  773, 774 
Owelty  in  partition,  Z3,  603 
Parent  and  cmild 

When  parent  is  liable  as  partner,  z  7, 

872 
Whether  parent  who  invests  money  for 
son's  benefit  becomes  a  partner,  z  7, 
871,  872 
Parol  Evidence,  Z7, 1312, 13x3 
Conditions  precedent,  Z7,  876 
Proof  of  partnership  of  third  person, 
Z7,  1316 
Particular  partnerships,  Z7,  889 
Parties  to  Action,  z  7,  498 
See  infra,  Actions  in  Firm's  Name. 

JoiNDBR  OF  Parties. 
New  firm,  17,  533 
Parfelee  Defendant,  Z7,  1243 
Amendment,  17,  1246 
Bankruptcy  of  partner,  17,  1246 
Death  of  partner  pendente  lite,  17, 

1245 
Dormant  Partner,  z  7 ,  1244 

Whether  he  may  be  joined,   Z7, 
1244 

Whether  his  non-joinder  can  be 
objected  to,  z  7,  12^14 

Who  may  be  treatea  as  dormant 
partner,  17,  1244 
Effect  of  non- joinder,  17,  1243 
How   non-joinder    taken  advantage 

of,  Z7,  ixi6 
Necessity  of  joinder,  Z7,  1243 
Necessi^  of  revivor,  Z7,  1245 
Nominal  partner,  Z7,  1245 
Plea  in  abatement,  17,  1246 
Priority  of  debt,  z  7,  1245 
Statute  provisions,  Z7,  1243 
Parties  Plaintiff,  z  7,  1236 

Action    between    partners   for  bal- 
ances, Z7, 1270 
Actions  for  tort,  17,  1242 
Amendment,  z  7,  Z243 
Bill  or  note  made  payable  to  single 

partner,  Z7,  1239 
Contract  entered  into  by  agent,  z  7, 

1238 
Covenant  to  firm,  17,  1240 
Damages  for  private  injury,  17,  1242 
Damage  to  firm's  business,  17,  1243 
Death  pendente  lite,  Z7,  1243 
Dissolution  through  bankruptcy  or 

insolvency,  Z7,  1241 
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PARTNERSHIP— Ciw/'i/ 
Parfelefl  to  hxMaik^Confd 
PartlM  ¥\aiaMtt^Cont'd 

Dormant  partner,  27,  1337 

Matters  outside  of  scope  of  partner- 
ship, 17,  1339 

New  promise  by  debtor,  17^  1241 

Nominal  partner,  z  7, 1237 

Partner  excluded  from  participation 
in  partnership  business,  17, 1264 

Partnership  in  fact  the  contracting 
party,  17,  1239 

Partners  too  numerous  to  be  brought 
into  court,  17,  1241 

Partner  taking  assignment  from  co- 
partner, 17,  1240 

Real  party  in  interest,  17,  1241 

Sealed  instrument,  1 7,  1240 

Separate  action  for  damages  grrow- 
ing  out  of  tort,  17,  1242 

Solvent  partner  and  assignee  of  in- 
solvent, Z7,  1 241 

Substitution  of  a  new  creditor,  17, 
1241 

Tort  against  one  partner,  1 7,  1242 

Trustee,  17,  1242 

Where  debtor  did  not  know  he  was 
dealing  with  partnership,  17,  1238 

Where  partner  can  sue  alone,   17, 

"39 
Whether  all  partners  must  join,  17, 

1236 
Whether   in    an    action  to  recover 
property  wrongfully  disposed  of  by 
a  partner   the  wrongdoer   should 
be  joined,  17,  1247 
Partnership  having  common  members 

suing  each  other,  z  7 ,  498 
Partner  suing  firm,  z  7,  498 
Receiver,  Z7,  1298 
Suing  in  partnership  name,  z  7,  488 
Survlvliig  Partners  and  PerMZial  Repre- 
BontatiVM,  Z7,  1172 
Action  in  favor  of  partnership,  Z7, 

1172 
Actions  upon  contract,  Z7,  1172 
Amendment,  Z7,  1174 
Co-defendant,  Z7,  ZZ76 
In  an  action  against  the  representa- 
tives, Z7,  1 178 
Remedy  of  firm  creditors,  Z7,  11 76 
Partitton 
Go-Tenanta  Also  Ck^-Partaara,  z 7,  689 
After  dissolution  of  the   firm,    Z7, 

689 
While  the  firm  continues,  Z7,  689 
Partnership  at  willy  see  infroy  At  Will; 

Dissolution. 
Partnership  Property,  z  7,  934 

^^-e  !«/>«,  Conversion;  (Jonvbrsion 
OF  Joint   Into   Separate   Prop- 
erty; Real  Estate. 
Power  of  proprietor  to  sell  or  incum- 
ber,^et  infra.  Powers  and  Rights 
OF  Partners. 
Capital,  Z7,934 
Contribution  not  in  money,  17,  934 
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BfllMt  of  diaiiga  In  Parfenarridp,  z  7 ,  940 
Buying  interest  in  existing  busiziess, 

17.940 
Conditional  transfer,  Z7,  941 
In  general,  z  7, 940 
New  partner  taken  In  uncondition- 

aiiyi  17,940 

Sale  of  interest  by  retiring  partner, 

,       «7,  940,  941 

Increasing    or    diminishing    partner*8 

share,  Z7,935 
In  general,  Z7,934 
Intention  of  the  partners,  Z7,  935 
Interests  of  partners,  Z7,  934 
Beoovery  of  Proper^  WtongfUly  Dla- 
poaod  of  by  One  Partner,  z  7,  1247 
Action  at  law,  17,  1248 
Action    by  defrauded  partner,    z  7, 

1248 
Assignee  for  benefit  of  creditors,  z  7, 

12418 
Bill  in  equibr,  z  7 ,  1248 
Death  of  guilty  one,  z  7 ,  1248 
Not   ignorant  of  misappropriation, 

Z7,  1249 
Payment  in  money  of  the  firm,  Z7, 

1249 
Suit  against  partner,  z  7, 1248 
Transrer    in    payment    of   partner's 

debt,  Z7,  1249 
Where  the  recipient  knew  that  funds 
were    partnership    property,     Z7, 

Whether  wrongdoer  should  be  joined 
in  action  for  recovery,  Z7,  1247 
Bight  to  Poaseaaion,  z  7,  941 

Action  by  one  partner  against  an- 
other, z  7,  942 
Agreement  as  to  exclusive  possession, 

17,943 

Damages  for  detention,  z  7 ,  942 

Destruction  of  partner's  interest,  zy, 
942 

Embezzlement,  z  7,  943 

Exclusive  right,  Z7,  942 

For  purpose  of  winding  up,  z  7,  943 

In  general,  z  7,  941 

Larceny,  Z7,943 

Notice  of  dissolution,  Z7,  944 

Sale  of  interest,  z  7,  942 

Subject  of  crime,  z  7,  943 

Violation  of  agreement,  z  7,  944 
Separate  interests  of  partners,  1 7,  934 
What  la  Partnerahlp  Property,  z  7 ,  935 

Claims,  17,  940 

Claims  for  damages,  Z7,  940 

How  ascertained,  1 7,  935 

In  general,  z  7,  935-940 

Intention  of  partners,  Z7,  935 

Inventions  in  machinery,  z  7,  937 

Judgment  for  damages,  z  7,  940 

One  partner  furnishing  all  the  capi- 
tal, Z7,939 

Partnership  in  profits  only,  z  7,  938 

Personal  claims,  Z7,  940 

Property  held  in  common,  z  7,  938 

Property  held  severally,  z  7,  938 
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PropertT  mingled,  X7f  939 

Proper^  purchased  with  partnership 
profits,  X7»937 

Purchased  and  paid  for  by  partner- 
ship funds,  1 7,  936 

Purchased  for  benefit  of  one  partner 
only,  17.937 

Purchase-monej  advanced  by  one 
partner,  17.939 

Used  for  partnership  purposes,  17, 
936 

Use  of  property  contributed,  1 7,  939 
Psrtaanlilp  Pmpoaas,  17*890 

Set  im/ra^  ILLEGAL    PARTNERSHIPS; 

Non-Tradikg  Partnerships; 
Trading  Partnerships. 
Buying  and  selling  land,  x  7,  890 
Examples,  17,  890 
Farming,  17,890 
In  general,  x  7 ,  890 
Manufacturing  and  mining,  1 7 ,  890 
Partnership  a  single  venture,   17,  891 
Personal  office  of  trust,  17,  890 
Piitatrsldp  Baal  Batata,  see  infra^  Real 
Estate. 
Tbe  Legal  Title 
Seal,  X 7, 1003 
PatenU,  x  7 ,  86x 
PiymtBt 
IptfUcatUni  of,  1 7, 1086 
After  dissolution,  x6,  1086 
Change  of  membership,  x  7 ,  1087 
Creditor  not   knowing    from    what 
source  money  was  obtained,   17, 
1086.  1087 
Duty  to  exercise  good  faith,  x  7, 1086 
Firm  and  partner  creditors  to  same 

person,  17,  1086 
General  rule,  x  7,  1086 
Old  and  How  Finns,  17,  1087 
Account  not  continuous,  17,  1088 
In  general,  17, 1087 
New  account  with  new  firm,    x  7, 
1088 
Partner  and  firm  both  indebted,    x  7, 

1086 
Payment  made  by   debtor  partner, 

X7,  1086 
Payments    made    with    partnership 

hinds,  17,  1086 
Persons  in  different  capacities,    17, 

1086 
Presumption    as  to  payment  by   a 
debtor  whose  firm  is  also  a  debtor, 
X7.  1087 
Retiring  partner,  17,  1087 
FtymaDt  of  Dabts 
As  to  ike  right  of  a  partner  to  pay 
debts ^     see     infra.    Powers    and 
Rights  of  Partners. 
Haalty  for  Breach  of  Provisions,  17,  910 
As  liquidated  damages,  x  7,  910 
Enforcement,  1 7 ,  910 
Important  provisions,  17,  910 
What  covered  by,  17,  910 
Personal  representative,  see  infra.  Ex- 
ecutors AND  Administrators. 
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Persons  composing  the  firm,  x  7,  920 
Persons  in  a  representative  capacity,  see 
infra.    Executors    and   Adminis- 
trators. 
neadlng,  17,  1303 
See  infra,  Set-Ofp. 
Action  for  accounting;  9ite  infra.  Ac- 
counting. 
Action  on  note  indorsed  in  blank,  17, 

1303 

Aotlona 

A  t  law  between  partners,  see  infra. 
Actions. 

Allegation  of  partnership,  17,  1303 

Amendment,  17,  1307 

Effect  of  (lenying  execution  of  instru- 
*ment,  17,  1306 

Effect  of  general  denial,  17,  1305, 1306 

In  actions  against  partner,  17,  1304 

In  actions  by  partner,  x  7,  1303 

Necessity  of  pleading  non- joinder,  17, 
1065 

Necessity  of  special  denial  of  partner- 
ship,  X7,  1305 

Note  indorsed  by  partnership,  17, 
1306 

Notice  of  dissolution,  17,  11 18 

Verification,  17,  1306  1307 

When  contract  was  made  in  firm's 
name,  17,  1304 

Whether  defense  of  one  partner  good 
for  all,  X7,  1306 
Hedge 

Surviving  partner's  rights,  17,  1168 
Possession,    see    infra.     Partnership 

Property, 
Power  of  corporation  to  form,   4,  248; 

17,926;  26,231 
Powers  and  Bights  of  Partners,  x  7 ,  987 

See  infra.  Conversion  of  Joint 
Into  Separate  Property;  Du- 
ties AND  Liabilities  of  Part- 
ners. 

After  dissolution,  see  infra.  Disso- 
lution. 

Arising  from  agency,  x  7,  988 

As  against  representatives  of  deceased, 
17,  1161 

As  agent  for  the  firm,  17,  987 

As  to  negotiable  paper,  see  infra.  Bills 
AND  Notes. 

As  to  surviving  partners,  see  infra. 
Surviving  Partners. 

By  what  law  determined,  17,  989 

Collection  of  Debts  Due  Firm,  1 7,  1037 
Authority  to  proceed  by  process  of 

law,  17,  1037 
Compromise  debts,  17,  1038 
Giving  receipt,  17,  1037 
In  general,  17,  1037 
Proving  claim    in  bankruptcy,    17, 

1037 
Receiving  payment  in  property,  1 7 » 

1037,  1038 
Release,  17,  1039 

After  partner  has  sold  his  interest, 
X7, 1040 
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Powers  and  BlghtB  of  Fartnen — ConVd 
CoUeoUon  of  Debto  Dae  Flna— C0ii/*i/ 
Beiease— Caff/*</ 
Contract  indebtednese,  1 7,  1039 
Demand,  17,  1039 
Discontinuance  of    action  to  the 
diaadyantage  of  other  partners, 

17,  1039 
Fraud  or  collusion,  17,  1039 
In  consideration  of  discharge  of 

his  indiridual  debt,  17,  1040 
In  general,  17,  1039 
Where  action  is  commenced,  17, 

1039 
Taking  bills  in  payment,  17,  1038 
Discharge  of  servant,  17,  1008 
Distinction  Between  Trading  and  Non- 
Trading  Firms,  X  7 ,  993 
Commercial  paper,  17,  993,  994 
In  general,  X7i  993*994 
Presumption,  17,  995 
Scope  of  authority  in   non-trading 

firms,  17,994 
Scope  of  authority  in  trading  firms 

«7,993 
Usages  of  merchants,  17,  994 
Effeot  of  Dlssolntion,  17,  1129 

Addition  of  new  partner,  17,  113a 
Agent  appointed  by  principal  debtor, 

«7.  "33 
Agent  taking  in  a  partner,  17,  1133 
Application  of  payments,  17,  1134 
Death  of,  or  withdrawal  of  partner, 

17,  1133 
Liability  of  surety,  17,  1x31,  1x32 
Negotiable  paper,  17,  1133 
Surety  for  conduct  of  firm,  17,  1133 
Where  changes  were  contemplated 

at  the  jtime  contract  of  suretyship 

was  made,  17,  113a 
Whether  discharged  from  liability, 

17,  1131 
In  general,  x  7,  987 
Limitation  upon  authority,  x  7,  988 
Non- trading  partnerships,  X7,  887 

OfaMajority,  X7,  999 
Change  in  articles  of  co-partnership, 

17,  lOOI 
Change  in  business,  17,  1000 
Change  in  capital,  x  7,  1000 
Change  in  dealing  with  profits,  x  7, 

1000 
Change  in  membership,  xy,  1000 
Change  in  views  of  majority,  x  7 ,  999 
Change  prevented  by  injunction,  xy, 

lOOX 

Dealing  with  profits,  17,  1000 
Dividing  property,  xy,  1000 
Final  settlement  of  accounts,  x  7 ,  1000 
Foreign  extension,  X  7,  xooo 
Good  faith  of  majority,  x  7,  999 
Limiting  powers  of    partners,    X7, 

1000 
Majority  acting  in  bad    faith,    17, 

1000 
Matters  foreign  to  business,  X7,  999 
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Matters  incidental  to  business,    xy, 

999 
Original  intent  of  partnership,  17, 

XOOO 

Partners  equally  divided,  xy,  998 
Partner's  right  to  be  heard,  17,  1000 
Partners  tmeqtuilly  divided,  1 7,  999 
Revoking  agency  of  partner,  x  7,  999 
Payment  of  Debts  Dna  tmoL  Firm,  17, 
1040 

Implied  power,  x  7, 1040 
In  absence  of  statutory  enactment, 

X7,  1040 
In  general,  17,  104X 
Beiease  of  One  Partner,  x  7, 1040 
Agreement  to  release  as  to  one ; 
reserving  claim  as  against  the 
rest,  X7,  X041 
By  what  law  effect  determined, 

X7,  1042 
Covenant  not  to  sue,  x  7 ,  1041 
Partners  severally  and  jointly  lia- 
ble, xy,  IQ42 
Unexecuted   promise    to    release, 

X7,  1040,  1041 
Whether  it  releases  the  partner- 
ship, X  7,  1040 
Power  of  Partner  to  Bind  aPixm,  9, 36 
Deed  by  one  partner  in  firm  name, 

9,36 
Whether  partner  has  implied  power 
to  bind  firm  hy  an  instrument  un- 
der seal,  9 ,  36 
Presumption   Tnat  Partner  Has  Uanal 
Powers,  X  7,  995 
Change  in  articles   of  co-partner- 
ship, 17,  lOOX 
Change  in  business,  X7,  1000 
Change  in  capital,  X7,  1000 
Change  in  dealing  with  profits,  x  7 , 

1000 
Change  in  membership,  X7,  1000 
Change  in  views   of   majority,   x  7, 

999 
Change  prevented  by  injunction,  x  7 , 

lOOI 

Dealing  with  profits,  17,  1000 

Dividing  property,  17,  1000 

Final    settlement  of   accounts,    X7, 

1000 
Foreign  extension,  X7,  1000 
Good  faith  of  majority,  x  7,  999 
Limiting   powers  of   partners,    X7, 

1000 
Majority    acting    in   bad   faith,   xy, 

1000 
Matters  foreign  to  the  business,  17, 

999 
Matters  incidental  to  the  business, 

»7,999 
Original  intent  of  the  partnership, 

X7,  1000 
Partners  equally  divided,  x  7,  998 
Partner's  right  to  be  heard,  X7,  1000 
Partners  unequally  divided,  17,  999 
Revoking  agency  of   partner,    17, 

999 
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17,  1050 
Acceptance  of  benefits,  17, 105 1 
Acknowledgment  of  co-partner's  au- 
thority, 17,  1053, 
Acknowledgment    of   indebtedness, 

I7»  1053 
Burden  of  proof,  17,  105 1 
Conditional  ratification,  17,  1054 
Conformity  with  power  delegated, 

17,  1052 
Contract  required  to  be  in  writing 

17,1053 
Effect  of  subsequent,  17,  1053 
Fsilure  to  dissent,  17,  1051 
Failure  to  repudiate  at  earliest  op- 
portunity, 17,  1053 
Failure  to  repudiate  within  a  reason- 
able time,  17,  105 1 
Full  knowledge  of  ratifying  partner, 

17, 1050 
Modified  ratification,  17,  1054 
Must  be  clearly  shown,  27,  1050 
Necessity  of  new  consideration,  z  7, 

>o54 

Partner  silent  when  he  ought  to 
speak,  17,  105X 

Prior  usage  between  members,  17, 
1052 

Question  of  law  or  fact,  z  7, 1051 

Silence,  17, 105 1 

Statute  of  frauds,  17,  1053 

What  acts  may  be  ratified,  17,  1054 
Bsstrlotloiis,  17,  QQg 

Enjoying  benefits  of  a  prohibited 
transaction,  1 7,  998 

Facts  putting  third  persons  upon  in- 
quiry, X7i  997 

How  knowledge  of  restrictions  may 
be  established,  27,  996 

Knowledge,  17,  998 

Limiting  power  as  to  future  con- 
tracts, X7»997 

Number  of  partners  equal,  27,  998 

Payment  of  debt  to  partner  under, 

17,998 
Presumption  as  to  powers  in  general, 

17,995 
Private,  27,995 

Ratification  by  partnership,  z  7 ,  998 
Reception  of  goods  purchased,  27, 

Restriction  upon  right  to  dispose  of 

property,  2  7,997 
Right  to  incur  liability,  2  7 ,  997 
Sealed  agreement,  27,  looi 
Third  party's  knowledge,  2  7,  995 
leope  of  ttie  BvaiBeM,  2  7,  988,  989 
Collections,  2  7 ,  990 
Examples,  27,  990 
Former  practice  of  the  same  firm, 

17,993 
General  course  of  dealing,  27,  992 
General  definition,  2  7 ,  ^ 
Influence  of  necessity  on  scope,  27, 

992 
Mercantile  business,  27,990 
Nature  of  business,  2  7 ,  989 
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Particular  class  of  work,  2  7 ,  990 

Presumption,  27,  991 

Purchase  of  goods  that  cannot  be 

used  in  that  business,  27,  990 
Questions  of  law  or  fact,   27,  989, 

1051 
Radically  different  transactions,  27, 

990 
Secret    and    unknown    restrictions, 

17,993 
Serious  emergency,  27,  992 
Usage  between  members  of  the  firm, 

17,  1052 
Usage  of  Similar  Firms,  z  7 ,  991  • 

Immediate  locality  of  the  firm,  27, 

991 
In  general,  27,  991 
Publicity  and  notoriety,  2  7,  991 

What  is  necessary  to  carry  on  busi- 
ness in  an  ordinary  way,  27,  992 

When  necessity  creates  power,  27, 

993.993 
Servants,  27,  1007,  2008 
To  assign  for  the  benefit  of  creditors^ 
see  infra^  Assignment  for  Bene- 
fit OF  Creditors. 
To  bind  individual  members,  2  7 ,  988 
To  Borrow  Money,  2  7 ,  1015 

Borrowed  on  individual  credit,   27, 

2016 
Enterprises    outside  of  partnership 

business,  27,  1015,  2016 
Incident  to  the  relationship,  27, 1015 
Manner  of  exercise,  17,  1017 
Misappropriation  by  borrowing  part- 
ner, 27,  1016 
NoiL'Tradbig  Partaenliip,  27,  1018 

In  general,  17,  1018 

Power  specially  conferred  upon, 
27,  1018 
Partner     applying    money    in     his 

hands  to  firm's  business,  27,  1016 
Presumption  that  money  is  borrowed 

for  firm,  27,  1016 
Trading  partnership,  27,  1015 
Use  of  accommodation    signatures, 

17,1017 
Use  of  firm's  indorsement,   17,  1017 
Use  of  firm's  notes,  z  7,  1017 
To  Ckdlsot  and  Pay  Debts,  1 7,  1037 
Collection   of    debts  due   firm,    27, 

1037 
Payment  of  debts  due  from  the  firm, 
27,  1040 
To  confess  judgment  for  former  in- 
debtedness^  see  infra ^  Confession 
OF  Judgment. 
To  Convey  Baal  Property,  1 7,  960,  961 
Enforcement,  1 7 ,  960 
Specific  performance,  1 7,  960 
Surviving  Partners,  1 7 ,  961 
Rents  and  profits,  17,  962 
Right  to  incumber,  1 7,  962 
Right  to  sell  entire  interest,   27, 

961 
Right  to  treat  property  as  person- 
alty, 27,962 
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Powwn  and  Blgbta  of  PaztMn— C^/V 
To  Ckm^oy  Baal  Ywyw^^ConVd 
Where  firm  is  not  engaged  in  deal- 
ing in  real  estate,  x  7,  960 
Where  real  estate  is  stock  in  trade, 
17.960 
To  draw  checka  on  firm's  deposit,  17, 

1033 
To  Bmidoy   Sarranta  and  Aganta,    27, 
1007 

Implied  power,  27,  1007 
Necessary  services,  17,  1007 
»  Services  not  within  power  of  a  part- 
ner to  perform,  1 7,  1007 
To  Bxacuta  Saalad  Inatrmnanta,  17,  xoox 
Absent  partner,  x  7,  1003 
As  an  admission  of  indebtedness,  27, 

1007 
Contribution  from  fellow  partners, 

17,  1008 
Conveyance  of  partnership  real  estate, 

17,  1003 
Distinction  between  sealed  and  un- 
sealed instruments,  17,  1004 
Bffaetof  Unavtliozliad  Sxaoutton,  X7, 

1005 

Binding    upon  executing  partner, 
I7i  1005 

Merger  of  original  indebtedness, 
17,  1005 

Where  executed  by  a  surety  also, 
X7)  1006 
Executed  by  partner  in  his  own  name, 

X7,  1005 
Execution  of  one  partner  in  presence 

of  his  co-partners,  x  7,  looa 
In  general,  X7,  1005,  1006,  1014 
Mortgage,  17,  1014 
Ratification,  17,  looa 
Release,  x  7 ,  looi 
Secret  partnership,  x  7,  1005 
Single  seal,  x  7,  1004 
Submission  to  arbitration,  x  7 ,  1048 
Suits,  17,  1005 
Tha  Barnady,  17,  1006 

Against  party  signing,  1 7,  1007 

In  equity,  17,  1006 
Warrant  to  confess  judgment,  X7, 

1042 
Where    seal    is    not    required,    X7, 

1004 
To  perform  particular  acts,  17,  lobi 
To  Purchaaa  Property,  17,  1008 
Breach  of  warranty,  17,  1009 
Delivered  to  one  partner,  x  7,  1009 
Extension  of  time  for  fulfilment  of 

contract,  1 7,  1009 
In  general,  17,  1008 
Misappropriation    by    partner,    17, 

lOIO 

Non-trading  partnership,  X7,  1008 
Outside  scope  of  business,   X7,  1008 
Presumption,  X7,  1009 
Purchased  upon  individual  credit  of 

buying  partner,  X7,  1008,  roio 
Return^  by  one  partner,  x  7,  1009 
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Seller  not  aware  that  goods  were 
purchased    for    partnership,    X7, 
1008 
Trading  partnership,  2  7, 1008 
Upon  the  credit  of  tne  buyer,  x  7,  xoo8 
To  Ban  or  Xneunbar  Pxoparty,  X7,  loio 
Indorsement  and  transfer  of  com^ 
mercial  fafer^  see    infra^  Bills 
AND  Notes. 
Assignment  of  choses  in  action,    x  7, 

2010 
Assignment  of  notes  and  claims,  27, 

1013 
Collusion,  27,  1012 
Creditor  of  one  partner  trading  out 

debt,  27,  1014 
Fraud,  27,  loia 

Incumbrance   to  secure  future  ad- 
vances, 27,  1013 
Individual  debtor,  27,  1014,  1015 
Joint  benefit,  27,  201  a 
Payment  of  individual  debts,  2  7, 1014 
Power  to  Mortgage,  27,  1013 

Acknowledgment  by  one   partner, 

27,  2024 
By  one  partner  in  his  own   name, 

27,  1014 
Incident  to  the  power  to  borrow, 

27,  lOIJ 
In  general,  27,  1013 
Personal  property,  27,  1013 
Seal,  27,  1014 

Signature  and  firm  name,  27,  1014 
Where  firm  is  named  as  mortgagor, 
27.  X014 
Power  to  warrant,  17,  1012 
Property  held  for  sale,  X7,  loxo 
Property  not  held  for  sale,  17,  loii 
Real  property,  X7,  loii 
Securing  individual  debts,    X7,    1014 
Set-oflf,  1 7,  1015 

Third  parties  with  notice,   17,  1014 
Whole  of  property,  x  7,  loi  i 
Without  consideration,  X7,  1014 
To  submit  to  arbitration ^   see   infra ^ 

Arbitration  and  Award. 
To  warrant,  x  7,  1012 
Trading  partnerships,  x  7 ,  887 
Preference,  see  infra.  Winding  up  and 

Distribution. 
Fraxnium 
As  to  return,  see  infra.  Winding  up 
AND  Distribution. 
Fraimnptlon  of  Equality,  x  7,  964 
Capital  contributed  in  unequal  propor- 
tions, X  7 ,  964 
Firm  which   is  a  partner  in  another 

firm,  27,  966 
In  absence  of  agreement,  X7«  964 
Presumption  as  to  losses,  1 7 ,  965 
Specific  interests,  17,  964 
Speculations  outside  of  scope  of  part- 
nership, X7,  966 
Where  provision  is  made  in  articles, 

'7,964 
Wilful  default  in  contributing,  x 7*965 
Presumptions,  17,  964;  xg,  79 

Vol.  II. 


HrtMnhlp. 


INDEX--DIGEST. 


Fartntrihip. 


I  IHftft  DMllBc  with  Partner  Xi 

OMUaf  wtUi  nzm,  17,  1074 

Acta  of  partner,  17,  1077 

Borrowing  money  to  contribute  share 
of  capital  stock,  17,  1076 

Contracts  for  firm,  17, 1074 

Contracts  within  scope  of  firm  busi- 
ness, 1 7,  1074 

Dormant  partners,  z  7 ,  1075 

Employment  of  one  partner,  17,  1074 

Enforced  in  names  of  all  partners,  x  7 , 

1075 
Firm  receiring  benefits,  17,  1075 
Matters  pertaining  to  business  of  firm, 

X7,  1074 
Purchase  in  name  of  expected  firm, 

17,1076 
Question  of  law  or  fact,  x  7,  1077 
Sale  of  goods  for  firm,  17,  1074 
Sale  of  goods  to  firm,  x'7,  1074 
Surety  for  one  partner,  1 7, 1077 
Priority^  see  tn/ra^  Winding  up  and 

Distribution. 
Prtfbale  Ctourt 
Statutory    partnership    administrator, 

17,  1181,  1183 
SurYiving  partner  as  executor  or  ad- 
ministrator, 17,  1179 
Probate  jurisdiction,  17,  1273 
Profit   and  ioss^  see  infra^  Sharing 

Profit  and  Loss. 
Profits^  see  infra^  Sharing  Gross  Rb- 
cripts  ;  Sharing  Profits  as  Com- 
PRNSAT10N  FOR  Services  ;  Sharing 
Profits  for  Rent  ;  Sharing  Prof- 
its WITH  No  Mention  as  to  Loss ; 
Winding  up  and  Distribution. 
Profits  as  Xntarest  on  and  Payment  of  Loans 
andAdTaacM 

Device  to  evade  liability,  17,  853 
Loan  made  in  consideration  of  future 

partnership,  17,  850 
Money   not  returnable  in  any  event 

17.852 
United  States  courts,  x  7 ,  852 
Usurious  contract,  x  7,  852 
What  constitutes  a  loan,  x  7,  852 
Whether  partnership  as  to  third  per- 
sons, 17,  851 
Whether  payment  of  profits  as  interest 
on  loan  invested  in  a  business  consti- 
tutes a  partnership,  x  7,  850 
Promoters,  17,  868 

Proof  of  partnership^  see,  infra.  Evi- 
dence   OF    Partnership';    Plead- 
ing. 
Property,  see    infra.    Conversion  of 
Joint  Into    Separate    Property; 
Partnership  Property. 
As  to  the  misapplication  of  property, 
see  infra.    Duties  and   Liabili- 
ties of  Partners. 
Porwer  of  partner  to  purchase,  see  in- 
fra. Powers  and  Rights  op  Part- 
ners. 
Sale   of,    see    infra.    Powers    and 
Rights  of  Partners. 
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Protection  afforded  bona  fide  purchaser, 

17,970 
Provisional  remedies  between  partners, 

X7,  127 1 
FrovlaloxiB  fbr  Ckmtlxiuanoe  After  Deatli, 

17,  1134 

See  infra^  SURVIVING  Partners. 
Ambiguous  agreement,  17,  1134 
Consent  of  surviving  partner,  17,  11 34 
Direction  in  will,  17,  1134 
Executor's  accountability,  17,1 137 
Implied  agreement  to  continue  after 

death,  X 7,  1134 
In  general,  17, 1 134-1137 
Liability  of  Deceased  Partner's  General 

Aaseta,  17,  "35 

Necessity  of  express  provision,  x  7 , 

"35 

Partnership       having      transferable 
shares,  1135 

Power  of  testator  to  render  his  es- 
tate liable,  17,  1135 

Provision  that  the  business  is  to  be 
continued,  17,  X135 

Restriction  of  liability,  17,  1135 
Liability  of  infant's  estate,  17,  1136 
Liability  of  profits  to  partnership  debts, 

I7f  "37 
Partnership  agreement,  17,  1134 
Power  of  court  of  equity  to  authorize 

continuance,  17,  1136 
Profits    depending    upon*  skill  rather 

than  upon  capital,  17, 1135 
Provision  that  legatee  shall   continue 

in  partnership,  17,  1136 
Terms  of  continuance,  17,  11 36 
Undertakings  outside  of  scope  of  firm's 
business,  17,  1136 
Public  ofiicers,  x  7 ,  890,  894 
Purchase  of  outstanding  title,  17,  1058 
Purchase  of  property,  see  infra^  Pow- 
ers AND  Rights  op  Partners. 
Purchaser  of  partner's  interest,  right  to  an 

accounting,  17,970 
Qaestlons  of  Law  and  Fact,  x  7,  831 ;  x  9, 

639 

Dormant  partner,  17,  932 

Existence  of  constituent  elements  of 

partnership,  x  7 ,  833 
Holding  out,  17,  882 
Kotlce  of  Dissolution,  17,  11 27 

Knowledge  of  creditor,  17,  1122 

Sufficiency,  17,  1127 

Whether    notice    was    actually   re- 
ceived, 17,  1 1 27 
Ratification  of  unauthorized  act,   17, 

1051 
Scope  of  the  business,  17,  105 1 
What  constitutes  a  partnership,  1 7,  831 
Batiilcation  of  Unautliorlied  Act,  17, 1050 
Acceptance  of  benefits,  17,  105 1 
Acknowledgment  of   co-partner's  au- 
thority, 17,  1053 
Acknowledgment  of  indebtedness,  17, 

1053 
Burden  of  proof,  17, 1051 
Conditional  ratification,  17,  1054 
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demand  against  one  partner  individ- 
ually, a  a,  292 

Assent  of  partners  to  member  setting 
off  claim  due  to  firm,  a  a,  289 

ConnteroUim,  z  7 ,  254 
In  general,  aa,  382 
Showing  dissolution  of  partnership 
and  balance  due  defendant,  a  a,  387 
Unsettled  partnership  account,  a  a, 
382 

Defendant  setting  off  claim  against 
firm,  a 2,  287 

Demand  against  partnership  and  one 
in  favor  of  partner,  Z7,  1307 

Demands  really  mutual,  Z7,  1308 

Dormant  partner,  17,  1309;  2 a,  326 

Examples,  Z7,  1307-1309 

Express  assent  of  other  partners,  Z7, 

1308 
In  general,  17,  1307 
Insolvency  of  partner,  z  7,  1309 
In  suits  by  and  against  partners,  a  a, 

326 
Joint  and  separate  debts,  z  7,  1307 
Member  of  firm  setting  off  claim  due 

to  firm,  2 a,  289 
Mutuality  in  general,  aa,  326 
Non-resident  firm,  z  7,  1309 
Ostensible  partners,  a  a ,  326 
Partnership  demands,  a  a ,  273 
Personal  demand  against  firm  balance^ 

17,  1276 
Snrviylng  Partner,  Z7,  1175;  a  a,  296 

Debt  considered  as  owing  to  survivor 
in  his  own  right,  a  a,  296 
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Debt   due    defendant   as    surviving 

partner,  a  a ,  296 
Debt  due  from  plaintiff  as  surviving 

partner,  a  a,  296 
Rights  of  partnership  creditors,  a  a, 

296 
Rights  of  representatives  of  deceased 

partner,  a 2,  296 
Suit  brought  on  individual  demand, 

17.  "75 
Suit  for  debt  due  partnership,  2 a, 

296 
Surviving  partner  sued  upon  a  debt 

owing  by  firm,  a 2,  296 
When  sued  on  partnership  claim, 

»7,  "75 
When  survivor  sued  on  individual 

claim,  Z7,  1175 
When  survivor  sues  on  partnership 

claim,  z 7,  1 175 
Where  one  of  the  members  of  firm 

becomes  owner  by  contract,  aa, 

297 

Share  of  crops,  z  7,  854 

Sharing  Gross  Beoeipts,  17,  853 

Contributing  to*  the  expenses,  z  7,  853 
Furnishing  material  and  property,  z  7 , 

853 

Herding  stock,  Z7,854 

In  general,  17.855 

Joint  capital,  z  7 ,  854 

Joint  cultivation  of  land,  z  7,  854 

Joint  stock,  Z7,  854 

"Letting  or  renting  property  for  a  por- 
tion of  gross  receipts,  z  7,  854 

Share  of  crops,  z  7 ,  854 

Whether  a  partnership  is  constituted, 
17,853 
Sharizig  Losses  Only,  z  7,  855 

Exclusion  of  some  members  from  ben- 
efits of  partnership,  Z7,  855 

Joint  owners  agreeing  to  keep  up  prop- 
erty, Z7,855 

Where  parties  call  themselves  partners, 
»7i8s5 

Whether  sharing  constitutes  a  partner- 
ship, Z7,85S 
Sharing  Profit  and  Loss,  z  7,  835 

Absence  of  express  stipulations  that 
profit  and  losses  shall  be  shared,  z  7, 
840 

Agreement  to  share  net  profits,  Z7, 
840 

Agreement  to  share  profits  where  one 
furnishes  the  capital  and  the  other 
the  work,  4,473 

Capital  contributed  by  all,  Z7,  836 

Circumstances  showing  that  no  part- 
nership was  intended,  Z7,  836 

Community  of  interests,  z  7,  838 

Conclusiveness  of  agreement,  Z7,  835 

Criterion,  Z7,  835 

Different  kinds  of  goods  contributed. 
17,837 

Each  partner  retaining  exclusive  own- 
ership of  his  property,  z  7,  837 

In  general,  Z7,835 
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LAbor  contributed,  1 7*  838 

Mone/ contributed  by  one  and  personal 

services  bj  another,  17,838 
Necessitj  of  community  of  losses  as 

well  as  profits,  17,  839 
No  share  in  property  partnership,  17, 

On^  prima  facie  proof,  x  7>  8^6 
Ordinary  incident  of  joint  business,  z  7, 

840 
Partnership  to  render  services,  17,  837 
Property  purchased   on    separate   ac- 
counts and  afterwards  mingled,  17, 

836 
Rebutting  presumption  from,  17,  836 
Relationship  of  principal  and  agent, 

17,840 
Right  to  take  a  part  of  profits  as  prin- 

cipal,  17,839 
Sharing  profits,  see  infra.  Independ- 
ent Contractors;  Joint  Owner- 
ship. 
S&ailiig  Fronts  as  Compensation  fbr  Borr- 
*o«,  17,845 
As  to  Uiird  parties,  17,  846,848,  877, 

878 
Commercial  contracts,  17,  848 
Device  to  avoid  liability,  17,  849 
Farming  contracts,  z  7,  847 
Manufacturing  contracts,  17,  848 
Where  the  relation  does  not  exist  be* 

tween  parties,  z8,  877 
Whether  it  constitutes  a  partnership, 

W.845 
ttazlBg  Proflts  fiv  Bant,  1 7,  849 
As  to  third  parties,  z  7,  849 
Whether  it  constitutes  a  partnership, 

17,849 
Aarlag  Proflla  wtthHo  Mention  as  to  Lost, 

17,841 

Agreement  to  furnish  capital,  z  7,  843 

Agreement  to  furnish  property,  1 7 ,  843 

Commercial  partnership,  z  7 ,  844 

Conclusiveness  of  presumption,  z  7 ,  841 

In  general,  Z7,  841 

Joint    partnership    on    subject-matter, 

17,843 
Labor,  skill,  or  experience  contributed, 

17,843 
Manufacturing  partnerships,  17,844 
Nature  of  the  contract,  z  7 ,  842 
Power  of  disposition  over  profits,  z  7 , 

844 
Presumption  of  existence  of  a  partner- 
ship, *Z7,  841 
Rebutting  presumption,  z  7 ,  843 
Restricted   power  of  disposition,    Z7, 

844 
•ttvolatlon  Against  Losses,  1 7,  845 
Effect  of  the  partnership  relation,  z  7, 

845 

Validity  of  agreement,  Z7,  845 

Whether  person    dealing   with  the 
partnersnip  may  hold  partner  lia- 
ble, 17,845 
When  partnership  not  presumed,  Z7, 

844 
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Whether  community  of  interests  Is  suf- 
ficient, Z7,  841 
Whether  participation  in  profits  con- 
fers right  to  capital,  z  7,  845 
BhoxUrs  8alM,  Z7,  96S,  1099,  i335»  ^V^x 

33,631 
See  infra.  Executions. 

Partner  as  purchaser,  aa,  599 
BhJpa and  BUpping,  z  7,  861 

Partners  in  her  earnings,  z  7,  863 
Ship-owners  and  cargo-owners,  z  7, 86a 
Tenants  in  common,  z  7,  861 
Whether  a  joint  ownership  constitutes 

a  partnership,  z  7,  861 
Whether  a  vessel  is  subject  to  partner- 
ship, z  7,  863 
Silent  partners,  see  infra,   Dormant 

Partners. 
Sleeping  partners,  see  infra.  Dormant 

Partners. 
Societies  and  Glnbs 
Distinguished  from,  a  a,  804 
Whether  Partners,  z  7,  865 
Common  property,  Z7,  865 
Co-operative  stores,  Z7,  806 
In  general,  Z7,  865 
Joint  fund,  z  7 ,  865 
Liability  of  members  on  contract,  z  7, 

865 
Rights  of  members,  z  7 ,  865 
Bpeclllc  Performance,  Z7,  903,  960;  aa, 
1005 
Agreement    to    purchase    shares,    17, 

903 
Assignee  for  benefit  of  creditors,  17, 

904 
Collateral  agreement,  Z7,  904 
Contract  for  contribution  of  capital,  z  7 , 

904 
Partnersblp  Agreements,  Z7,  903;  a  a, 

1005 

Agreements  to  form   and  carry  on 
partnership,  17,903;  aa,  1005 

Enforcement,  a  a,  1005,  ><^ 

Examples,  a  a,  1005 
Where  duration  is  fixed,  17,  903 
Where  execution  of  articles  is    neces- 
sary, Z7,903 
Where  no  period  is  fixed,  z  7,  903 
Statute  of  Frands,  8,  700 ;  z  7,  898;  a z ,  7 
Acknowledgment  of  a  contract  required 

to  be  in  writing,  z  7 ,  1054 
Agreement  to  join  in  purchase,  8,  700 
As  between  the  parties,  17,  S99 
Assumption    of   debts  by   purchasing 

partner,  17,  iiii 
Contract  not  to  be  performed  within  a 

year,  8,689;  17,898 
Contracts  for  sale  of  goods,  wares,  and 

merchandise,  8,  70^ 
Existence  of  partnersnip,  8,  700 
Guaranty  signed  by  one  partner,  17% 

1054 
Memorandum  by  partner,  8,  730 
Necessity  of  writing,  z  7,  898 
Partnership  for  purchase  of  real  prop- 
erty, 8,  700;  z  7,  898,  962 
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PARTNERSHIP— C0i*/*i/ 

Statate  of  Franda— C<yi»/V 

Partnership  not  to  begin  within  a  year, 

17,898 
Partnership  to  last  more  than  a  jrear, 

8,689;  17,898 
Partner's  promise  to  pay  firm   debts, 

8,680 
Presumption  that  articles  contain  all 

terms  of  partnership,  z  7,  899 
Proof  of  Gbaraoter  of  Firm's  Real  Prop- 
erty, 17,962 

Agreement  to  make  lands  partner- 
ship property,  17,  963 

As  between  partners,  17,  962 

Books  of  account,  z  7 ,  964 

Parol  evidence,  1 7 ,  962 

Recognition  in  writing,  17,  964 

Resulting  trusts,  z  7,  962 
Ratification  of  unauthorized  acts,  Z7, 

1054 
Real  property,  Z7,  948,  962 
Real  property  held  as  an  incident  of 

business,  Z7,  899 
Representations    by  a  partner  as    to 

credit  of  firm,  az,  8 
When  contract  of  partnership  is  within 
the  statute,  Z7,  898 
Btatnte  of  Limitation,  9,  342;    Z3,  687; 
Z7,  1282 
Acooontliig,  Z7,  1282 

Application  of  statutory  provisions, 

17,  "83 
Equitable  limitation,  Z7,  1284 
Final  statement  of  accounts,  Z7, 1284 
In  case  of  fraud  or*  concealment,  z  7, 

Z284 
Laches,  Z7,  1285 
Lapse  of  time  as  a  bar,  z  7,  Z385 
Mere  delay,  Z7,  1284 
New  firm,  Z7,  1285 
Right  to  land,  Z7,  1284 
Surviving  partner,  Z7,  1284 
Surviving    partner's    claim    against 

executors,  Z7,  1284 
When  Statate  Beislns  to  Bnn,  z  7,  1283 
After  dissolution,  z  0,1283 
At  some  time  after  dissolution,  z  7, 

1283 
Demand,  Z7,  1284 
In  case  of  fraud  or  concealment, 
17,  1284 
Whether  right  to  account  barred  by, 
Z7,  1282 
Assumption    of   debts   by   purchasing 

partner.  Z7,  1ZZ3 
New Proznlae,  Z3,  761;  Z7,  1146 

After  dissolution,  Z3,76i;  zg,  1146 
Before  dissolution,  Z3,  761 
Claims  that  were  barred,  Z3,  761 
While  the  statute  is  still   running, 
13,761 
BlgHt  of  Partner  to  Revive  Alter  IMs- 
■olntton,  Z7,  1146 
Acknowledgment   by    partner,    Z7, 

1 146 
Admissions,  Z7,  1148 
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Contribution,  17,  Z148 

Declarations,  17,  1148,  1149 

In  general,  Z7,  1146 

Partner  who  has  assumed  payment 
of  debts,  Z7,  1x47 

Part  payment,  17,  1x46 

Part  pajrment  not  made  with  part- 
nership funds,  Z7,  1147 

Representative  of  deceased  partner, 

«7,  "47 
Reviving  of  debt  by  partner   as  to 

himself,  Z7,  X148 
Surviving  partner,  Z7,  ZI47 
Where  statute  does  not  run  against 
a  partner  by  reason  of  non- resi- 
dence, Z7,  XX48 
Btlpnlatlon  Against  Lomob,  z 7,  845 

Effect  of  the  partnership  relation,  Z7, 

845 

Validity  of  the  agreement,  z  7,  845 

Whether  a  person    dealing  with   the 
partnership  may  hold  partner  liable, 
17,845 
Stoek,  33,585 

As  to  the  partnership  or   individual 
liability  of  stockholders,  see  Stock- 
holders. 
Stoek  Bxcbange,  23,  749,  750 

Liability   of    members    for    debt,    23, 

753 
Ownership  of  property,  33,  751 
Whether    stockholders    are    partners 

23,  783 
Snb-Partners,  Z7,  933 

Accounting,  z  7,  933 

Contribution,  Z7,933 

Duration,  z  7,  934 

Knowledge  and  consent  of  the  other 
partners  to  arrangement,  Z7,  933 

Liability,  Z7,  933 

Nature  of  contract,  z  7,  933 

Whether  a  sub-partner  is  a  member  of 
the  firm,  Z7,933 

Whether  it  affects  dissolution  of  part- 
nership, Z7,  xioo 
Snbrogatlon,  Z7,  1212;  24,  237 

Adjustment  of  partnership  accounts, 
a4,238     , 

Creditor  who   loans  money  to  surviv- 
ing partner,  24,  239 

Examples,  24,  237-240 

Lien  on  separate  estate  of  co-partner, 
«4,  237,  238 

Payment  by  partner  after  dissolution 
of  firm,  2  4,  237 

Retiring  partner  as  surety  for  remain- 
ing partners,  a 4,  239 

Retiring  partner  indemnified    by   re- 
maining partners,  24,  239 

When  partner  entitled  to  subrogation, 
a4, 237 
Summons,  24,  ^13'' 
Sunday,  24,  56^ 

Supplementary  proceedings,  24,  643 
SoretyBlilp,  24,  726 

Agreement  of  partner  to  assume  firm 
debts,  24,  721 
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Efitet  of  IMuolntioii  on  Flim's  Surety, 
17.  1129 

Addition  of  new  partner,  17,1 132 
Agent  appointed  b^  principal  debtor, 

>7,  1133 
Agent  taxing  in  a  partner,  17,  1x33 
Application  of  payments,  17,  1134 
Death  of,  or  withdrawal  of  partner, 

17.  1132 
Liability  of  surety,  17,  1131,  1132 
Negotiable  paper,  17,  1133 
Surety  for  conduct  of  firm,  17,  1133 
Where  changes  were  contemplated 

at  the  time  contract  of  suretyship 

was  made,  17,  1132 
Whether  discharged   from    liability, 

17.  1131 
Examples,  24,  726,  727 
Individual  and  partnership  debts,  24, 

778 
UaUIily  of   Surety  far  mdlvldiua  and 

Fartamlilp  Debts,  24,  764 

Examples,  24,764.765 

In  general,  24,  764 

Where    individual  takes   a  partner, 
24,  766 

Whether  surety  for  individual  is  also 
liable  for  firm  debts,  24,  764 

Whether  surety  of  firm  is  liable  for 
individual  debts,  24,  764 
One  firm  as  surety  for  another,  24,  727 
Partnership  as  surety,  24,  726 
Promise  of  one  partner,  24,  726 
Ratification  of  contract   by  firm,  24, 

726 
Retiring  partner  as  surety,  24,  721 
Right  of  partner  to  bind  firm  as  surety, . 

17,  I03I,  1024 
Sealed    instrument    executed    by    one 

partner  and  surety,  x  7,  1005,  1006 
Snretj  In  Favor  of  Partnerahip,  24,  765 

Continuance  of  contract,  24,  765 

Dissolution  of  partnership,  24,  765 

Examples,  24,  765,  766 

In  general,  24,  765 
Surrogates'  courts,  24,  988 
•nrvl^^ng  Partners,  17,  1 154 
See  infra.  Provisions  for  Contin- 

UAKCE  Aftkr  Death. 
Aetlon  Iqr  and  Against,  17,  1172 

Actions  upon  contracts,  17,  1172 

Allegation  of  death,  17,  1x73 

Amendment,  17,  1174 

Attachment,  17,  1175 

Complaint  alleging  partnership,  17, 

"73 
Injury  to  personal  property,  z  7 ,  1172 
Joinder    of    representatives    of    de- 
ceased's partners,  17,  Z172 
Partner  dying  pending  action,   17, 

^"73 

Proceeding   in   his   own    right,   z  7 , 

"73 
Remedy  of  Firm  Creditors,  z  7, 1175 
Against    estate  of   deceased,   Z7, 

1 176 
Against  surviving  partner,  1 7>  "75 
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American  rule,  Z7,  1176 
English  rule,  Z7,  1175 
Estate  of  deceased,  17,  11 76,  11 77 
Execution  returned  unsatisfied, z  7, 

"77 
Existing  firm  assets,  Z7,  1178 
In  equity,  X7,  1176 
Joining    of     representatives    and 

survivors,  Z7,  11 76 
Laches  in  the  pursuit  of  surviving 
.    partner,  Z7,  1178 
Surviving    partner  insolvent,   Z7, 

"77 

Where  remedy  at  law  exists 
against  surviving  partner,  Z7, 
X176 

Where  surviving  partner  is  bank- 
rupt, Z7,  1177 

Whether  contract  is  joint  or  sev- 
eral, Z7,  1175 

Whether  laches  exonerates  estate 
of  deceased,  Z7,  11 78 

Whether  surviving  partner  neces- 
sary party  in  actions  against  rep- 
resentatives, Z7,  1178 
Rescission  of  contract,  Z7,  1172 
Setoff,  z 7,  1 175 

Suit  brought  on  individual  de- 
mand, Z7,  ZI7S 

When  sued  on  partnership  claim, 

»7,  "75 
When  survivor  sues  on  partnership 
claim,  Z7,  ZZ75 
Suing  as  survivor,  Z7,  11 73 
Surviving  partner  of   two  different 

firms,  z 7,  1 173 
Uniting    claims     against    surviving 
partner  with  jmrtnership  claims, 

17,  "74 

Where    representatives    have    been 
joined,  Z7,  1Z74 
As  Bzeentor  of  Deceased  Partner,  Z7, 

Z170,  II 78 

Account  of  the  estate,  17,  11 79 

Appointment  as  executor,  Z7,  1179 

Commissions,  Z7,  1180 

Liability  under  his  bond  as  repre- 
sentative, Z7,  XI 79 

Probate  court,  Z7,  11 79 

Propriety    of    appointing   adminis- 
trator, Z7,  1 178 

Purchase  by  the  survivor  of  deced- 
ent's interest,  17,  1170 

Rights  of  co-executor,  17,  1179 

Rights  of  co-survivor,  17,  1179 

Whether  contracts  as  surviving  part- 
ner bind  the  estate,  Z7,  1179 
As  owner  of  all  personal  property,  17, 

"54 

As  trustee  for  the  benefit  of  all  con- 
cerned, Z7,  II 54 

Compensation  for  Winding  up,  z  7 ,  1 183 
Administrator  of  surviving  partner, 

17,  "83 
Compensation  regularly  credited  on 

partnership  books,  17,  1184 
Extra  services,  Z7,  1183 
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PARTNERSHIP— Ci>i»/'^ 

Bnrviylxig  Paztnen— Ccn/W 
OompenutiOB  for  Wlndlnc  jip-^Confd 
Provision    for    the    continuance    of 

business,  17,  11 84 
When  it  will  be  given,  x  7,  1183,  X184 
Whether  entitled  to,  17,  "83 
Dormant  partner,  17,  1157 
Goodwill,  17, 1185 

Retiring  partner,  17,  1 186 

Right  to  continue  in  business,    17, 

1186 
Sale  of  good  will,  17,  1186 
Whether  it  goes  to  surviving  partner, 
17.1x85 
In  general,  17,  1154 
Liability  for  partnership  debts,  x  7, 1157 
Possession  and  control  of  property,  x  7 

"55 
Possession  of  books,  X7,  11 56 
Power  of  IMspQiiUon,  17,  1167 
Choses  in  action,  x  7,  1167 
Delay  in  making  sales,  x  7, 1168 
Execution,  X7,  11 68 
In  general,  X7,  1167 
Payment  of  individual  debts,  x  7, 1 168 
Payment  of  partnership  debts  with 

choses  in  action,  x  7 ,  1 167 
Payment  of  separate  debts,  x  7,   i  x68 
Pledging  assets  as  security  for  part- 
nership debts,  X7,  1168 
Sale  of  choses  in  action,  1 7,  1x67 
Tangible  property,  X7,  1x67 
Transferring  assets  to  the  payment 
of  individual  debts,  X7,  1168 
Powen  of,  X7,  11 59 

Acts,  admissions,  and  acknowledg- 
ments, X7, 1 161 
Assignment  for  the  benefit  of  credit- 
ors, X7,  1 160 
Collection  of  assets,  X7,  1159 
Drawing  checks,  X7,  1160 
Giving  note    for  preexisting    debt, 

17,  "59 
Issuing  commercial  paper,  X7,   1160 
Payment  of  creditor,  X7,  1159 
Preferences,  X7,  1160 
Several  surviving  partners,  X7,  1159 
Transferring  note  by    indorsement, 

X7,  1160 
Winding  up,  X7,  1156,  1159 
Power  to  Gontraot,  17,1 170 

Expenses  proper  to  winding  up,    x  7, 

1171 
In  general,  X7,  1170 
UxLflillUled  CtontractB,  17,  1171 

Contract    based    upon     personal 
trust,  X7,  X17X 

Right  to  finish,  X7,  1171 

Uncompleted  contracts  of  service, 
X7,  1171 
Pureluuie  by  the  Survivor  of  Decedent'e 
Interest,  17,  1169 
Appraised  valuation,  X7,  1169 
Conclusiveness    of    settlement  with 

representatives,  X7,  1169 
In  absence  of  an  agreement,  x  7, 1169 
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In  absence  of  statute,  17,  1169 
Sale  by  administrators,  X7,  XX69 
Settlement  between  representatives 

and  survivors,  X7,  X169 
Statutory  provisions,  X7,  1169 
Surviving  partner  also  executor,  17, 
1 169,  X170 

Receiver^  see  infra^  Rbcbivbr. 

Resigning  right  to  wind  up  to  repre- 
sentative, X7,  1x56 

Right  of  executors  and  administrators 
to  account,  X7,  XX55 

Sale  of  assets,  x  7,  X157 

Btftlutozy  Partnexililp  Administrator,  x  7, 
1 180 
Administrator  of  deceased   partner, 

X7,  1180 
Appointment  and  qualification,   17, 

1180 
Capacity  in  which  administrator  of 

deceased  acts,  X7,  ii8x 
Effect  of  final  settlement,  X7,  xx8x 
Excluding  a  claim,  X7,  1x83 
Failure  to  qualify,  X7,  1180 
Final  settlement  as  a  judgment,  17, 

1x81 
Liability    of  surviving    partner    on 

bond,  X7,  1182 
Possession,  X7,  X182 
Precedence  of  surviving  partner,  x  7, 

1180 
Preferences,  X7,  1182 
Presentation  of    claims   to    probate 

court  for  allowance,  X7,  1x82 
Probate  courts,  X7,  1181 
Suits,  X7,  1182 
The  statutes,  X7,  1180 

Temporary  insanity  of  partner,  x  7 ,  i  X57 

Two  or  more  survivors,  X7,  1x56 

Waiver  of  right  to  wind  up,  x  7,  1156 

When  deprived  of  the  power  to  wind 
up,  X7,  1 156 

Whether  tenant  in  common  with  ex- 
ecutors and  administrators,  X7,  1155 

Who  Is  a  Survlvl&f  Partner,  x  7,  1 157 
Before  final  settlement  and  winding 

up»  17,  "57 

Death  of  all  Partners  Before  Settle- 
ment, X7, 1158 
Administrator  of  last  survivor,  x  7, 

1158 
Agamst  whom  to  enforce  partner- 
ship indebtedness,  X7,  X159 
Who  collects  accounts,  X7,  11 58 

In  general,  X7,  1157 

Where  one  partner  buys  another  out, 

17,  "58 
Winding  up,  X7,  X155 
Winding  up  and  distribution    x8,  1204 
Taking  In  a  New  Partner 
Dlssolntlon,  17, 1116 
In  general,  X7,  11 16 
Liabilities  of  new  partner,  17,  11 16 
Liabilities  of  retiring  partner,    X7, 

1117 
Where    new  firm  does  not  assume 
debts  of  old  firm,  X7,  1116 
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TBZitkm.  17,  919;  25,  119 
After  dtssolutfoiif  z  7,  919 
Assessment  of  partnership,  1 7, 990 
Branch  business,  17,  930 
License,  17,  930 
Listing  and  taxing,  z  7,  919 
RaM  of  Tmxatloii,  25, 153 

Actual  situs,  as,  153 

Examples,  as,  iS**  I53 

In  general,  as,  153 

Interest  of  a  partner  at  his  domicil, 

as»  152 
Place  where  business  is  carried  on, 
17.930;  as,  153 
Principal   place  of  business,  17,  930; 

Priyilege  tax,  17,930 

Taxing  firm  as  an  independent  owner, 

17,  9>9 
Taxing  firm  independent  of  owner,  17, 

919 
Where  listed  and  taxed,  z  7,  9x9 
Where  partners  lived  in  same  town, 

«7,  919 
Wrong  name,  z  7,  930 
TlM Flim  aa aa  Entity,  Z7,9i8 
Action,  17,  9Z9 
At  common  law,  z  7 ,  918 
Chanee  in  firm,  z  7,  919 
Civil  Taw,  Z7,  918 
Code  states,  Z7,  918 
Equity,  1 7,  9^8 

Filing  chattel  mortgage,  z  7,  9Z8 
In  Scotland,  Z7,9x8 
TazatUm,  x7,9Z9 

After  dissolution,  z  7 ,  919 

Assessment  of  partnership,   Z7,  930 

Branch  business,  z  7 ,  930 

License,  Z7,  930 

Listing  and  taxing,  z  7,  9x9 

Principal     place    of    business,    Z7, 
930 

PriTilege  tax,  z  7,  930 

Taxing     firm     as   an     independent 
owner,  Z7,  919 

Taxing  firm  independent  of  owner, 

17,  919 
Where  listed  and  taxed,  z  7,9Z9 
Where  partners  lived  in   the  same 

town,  Z7,9X9 
Wrong  name,  z  7,  930 
Unmcorporated  joint  stock  company, 

«7,  919 
Third  parties^  see  infra^  What  Con- 

sTXTUTSs  A  Partnership. 
Timt  of  commencement^  see  infrd^  Con* 

tracts. 
Tontine  insurance  policy  holders,  a 6,  63 
TOcts 
AeUoiia  Between  Paztnars,  z  7, 1366 
Appropriation  of  individual    prop- 
erty, Z7,  1366 
Dormant  partner  liable  for  deceit  of 

firm,  Z7,  Z367 
False    representations    and    deceit, 

X7,i^ 
General  rule,  z  7 ,  Z366 
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Giving  firm  note  for  private  debt, 

Z7,  1366 
Malicious  attachment,  Z7,  1367 
UabUlty  of  Partnership  for,  z  7,  io6c 
Act  contrary  to  a  statute,  Z7,  1067 
Act  for 'the  benefit  of  all,  Z7,  1067 
Arrest  in  civil  action  for  fraud,  Z7, 

1067 
Breach  of  revenue  laws,  z  7,  1068 
Golleetion  of  Debts,  z  7 ,  1066 
Extortionate  methods,  Z7,  1067 
When  whole  partnership    liable, 
Z7,  1066 
Oontribntlon,  z  7 ,  Z073 
Breach  of  duty  resting  upon  part- 
nership, Z7,  1073 
In  general,  Z7,  1073 
Rule  that  wrongdoers  cannot  have 

contribution,  Z7,  1073 
Where  individual  partner  is  liable, 

Z7,  1074 
Where  partner  knew  that  the  act 
-     was  illegal,  Z7,  1073 
Criminal  Liability,  Z7,  1074 

Indictment  in  firm  name,  Z7, 1074 
In  general,  Z7,  Z074 
Intoxicating  liquor,  z  7,  1074 
Joint  indictment,  Z7,  1074 
Exemplary  or  punitive  damages,  Z7, 

1067 
Ftand   and    MiirepreMntation,    z7, 
1066,  1068 

In  disposition  of  partnership  prop- 
erty, Z7,  1068 
Sale  of  partner's  individual  inter- 

est,  Z7,  X069 
Substitution    of    inferior    articles, 

z  7,  1069 
Where  made  by  one  partner,  Z7, 

1068 
Within  scope  of  partnership  em- 
ployment, Z7,  Z069 
In  general,  z  7,  1065 
Joint  and  several  liability,  Z7,  1066 
MiaapiOication  of  Moneys  or  Property, 
17,  1070 

By  one  partner,  Z7,  Z070 
In  the  custody  of  one  partner,  z  7, 

1070 
Knowledge  of  other  partners,  Z7, 

1070 
Liability  of  the  firm,  Z7,  1070 
Position  in  firm  enabling  partner 

to  commit  fraud,  Z7,  107 1 
Transactions  not  connected  with 
firm,  Z7,  1071 
Ratification  of  the  tort,  Z7,  1068 
Test  as  to  liability,  z  7,  1066 
Torts  not  within  scope  of  employ- 
ment, Z7,  1067 
Torts  of  partners  within    scope  of 

agency,  17, 1065 
Tmit  FiindB  Used  by  a  Partner  for 
the  Firm,  Z7,  1071 
CeRtui    que    trust's    rights,     Z7, 

1073 
Following  the  fund,  r7 ,  1073 
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PARTNERSHIP— Ci>if/'^ 
Torts— C£)«/V 
Liability  of  Partaonliip  for— Cont'd 
Tnut  Fundfl  Uaed  by  a  Partner  fbr  the 
Finn — Cont'd  , 

Knowledge  of  the  other  partners, 

17,  1071 
Liability  for  receipt    of  benefits, 

17,  107a 
Liability  of  firm,  17,  1071 
Liabili^  of  persons  who  borrow 

trust  money,  17,  1072 
Liability  of  the  trustee,  x  7,  1073 
Notice,  17,  1071,  1072 
Reimbursement  by  firm,  17,  1071 
Repayment  by  other  partners  for 

trustee,  17,  1073 
What  is  sufficient  repayment,  17, 

1073 
Where  other   partners  know  that 
the  funds  belong  to  an  estate, 
17.  1071 
Whether  liability  is  joinf  or  sev- 
eral, 17,  107a 
Wilful  and  malicious  torts,  17,  1067 
TradeKark,  17,1192;  26,398 
An  asset  of  partnership,  z  7,  1192 
Dissolution,  26,  402 
Name    of   partner    or    partners,   a 6, 

402 
Rijzhts  of  creditors  in  trade-marks  of 

firm,  26,  404 
Rights  of  firm  in  individual  trade-mark, 

26,398 
Rights  of  members  of  a  firm  in  trade- 
marks of  partnership,  26,  399 
Rights  of  partners  buying  others  out, 

26,  40X 
Rights  of  purchaser  in  name  of  retir- 
ing partner,  26,  401 
Rights  of  retiring  partner,  26,  399 
Sale  by  one  partner  to  another  of  all 

his  interest,  17,  1187 
Trade -marks    of    individual    entering 

firm,  26,  398 
Who  may   use  after  dissolution,  17, 
1x92 
Trading PartnenliipB,  17,  886 

As  to  bills  and  notes,  see  infra.  Bills 

AND  Notes. 
Definition,  17,  886 

DlsttngnlBlied  firom  Non-TnuUng  Partner- 
■hips,  17,  889,993 
Power  of  Partner  to  Bind  Partnenhlp, 

17,993 

Commercial  paper,  z  7,  993,  994 

In  general,  Z7,  993,994 

Presumption,  Z7,995 

Scope  of  authority  in  non* trading 

firms,  Z7,99^ 
Scope  of  authority  in  trading  firms, 

«7,993 
Usage  of  merchants,  Z7,  994 
Examples,  Z7,  887 
Power  of  partners  to  bind  the  firm,  1 7, 

886 
Power  to  borrow  money,  17, 1018 
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Demand 

Br  one  partner  after  dissolution,  5, 
528ZT 
Tmst  FondB  Ueed  by  a  Partner  tot  tlw  Finn, 

Z7,  1071 

Cestui  que  trust's  rights,  Z7,  1072 

Following  the  fund,  Z7,  1072 

Knowledge    of    other    partners,     Z7, 
107 1 

Liability  for  receipt  of  benefits,    17, 
1072 

Liability  of  firm,  17,  Z071 

Liability  of  persons  who  borrow  trust 
money,  17,  1072 

Liability  of  trustee,  Z7,  1073 

Notice,  z  7,1071,  X072 

Reimbursement  by  firm,  Z7,  1071 

Repaj'ment  by  other  partners  for  trus- 
tees, Z7,  1073 

What    is    sufficient    repayment,    Z7, 

1073 

Where  other  partners  know  that  funds 
belong  to  an  estate,  Z7,  107 1 

Whether  liability  is  joint  or  several, 
17,  1073 
Tmate 

Partnership  in  the  trust,  z  7,  894 
Undue  Influenoe,  z  7,  897 ;  2  7,  493 

Wills,  27,516 
United  States  courts,  Z7,  1247 
Universal  PartnenUps,  z  7,  8& 

Definition,  Z7,888 

Examples,  Z7,  888 

Intention,  Z7,  889 

Presumption,  Z7,889 

Scope  of  dealing  universally,  1 7,  889 

Where  all  the  property  of  a  partner  is 
not  embraced,  Z7,  ^ 
Usages  and  Oustozns,  z  7,  991 ;  2 7,  884 

Power  of  Partner  to  Bind  Partnerslilp, 

17,991 

Immediate  locality  of  the  firm,  Z7, 

991 
In  general,  Z7,99i 
Publicity  and  notoriety,  z  7,  991 
Usnry,  Z7,  1228;  27,  1016 
Examples,  27,  1016,  X017 
In  general,  27,  1016 
Overdrafts,  27,  1016 
Relation  of  debtor  and  creditor,   27, 

1016,  1017 
Share  of  profits,  27,  1017 
Vendor  and  Purchaser,  28,  80 
Dissolution  by  death,  28,  80,  81 
Examples,  28,  80,  81 
Firm  dealing  in  real  estate,  28,  80 
In  general,  28,  80 
Power  of  one  partner,  2  8 ,  80 
Verification,  Z7,  1307 
Waiver  of  agreement,  z  7,  904 
War,  Z7,92i;  28,605 
Dissolution,  Z7,  1105 

Duty  to  account  and  pay  over  bal- 
ance, Z7,  X105 
In  general,  Z7,  1119 
Notice  of  dissolution,  Z7,  11 Z9 
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Partnership   not    engaged    in  com- 

mercet  17,  1x05 
Residents  of  the  hostile  states,  17, 
1105 
Wtznat  of  Attorney 

To  confess  judgment,  a  8,  694 
Wamnty 

Power  of  partner,  17,  1012 
What  Gonatttiites  a  PartnenHip,  x  7  >  830 

See  infra ^  Associations  Not  for 
Profit  ;  Dkfective  Incorpora- 
tions; EXKCUTORS  AND  ADMINIS- 
TRATORS; Executory  Partner- 
ships; Holding  out;  Independ- 
ent Contractors;  Intention 
OF  THE  Parties  ;  Joint  Partner- 
ship; Joint  Stock  Companies; 
Mines  and  Mining  Claims; 
Sharing  Gross  Receipts;  Shar- 
ing Losses  Only;  Sharing 
Profit  and  Loss;  Sharing  Prof- 
its AS  Compensation  for  Serv- 
ices; Sharing  Profits  for 
Rent;«  Sharing  Profits  with 
No  Mention  as  to  Loss;  Socie- 
ties and  Clubs. 

As  to  Tblrd  Parties,  X7>877,  896 
Holding  ont^  see   infra^  Holding 

out. 
General  doctrine,  1 7,  877,  878 
Sharing  of  profits,  17,877,878 
Where  no  partnership  exists  as  be- 
tween the  parties,  17,  877,  878 

Communttj  of  interest,  17,  830 

Criterion,  17,  829 

In  general,  x  7,  830-833 

Intention  of  the  parties,  x  7,  831 

Question  of  law  or  fact,  x  7,  831 

Relationship  of  principal  and  agent, 
17,831 

Sharing  of  profit  and  loss,  17,  839^ 
831 

Tests  of  the  existence  of  partnership, 
17,831 
Whether  decree  dissolving  a  partnership 

is  interlocutory  or  final,  5,  373,  374 
Whether  included  in  the  term  **  person," 

18,404 
Whether  partition  in  profits  gives  a  title 

to  capital  stock,  17,  845 
WlM Ifaij  Bo  a  Partner,  17,920 

See  infra^  Aliens. 

In  general,  17,920 

Insanity,  17,  921 

Married  women,  see  infra,  Married 
Women. 

Persons  under  guardianship,  17,  921 
WlBdlng  up  and  Diatribntlon,  17,  1 195 

See  infra.  Dissolution  ;  Receiver. 

As  to  appointment  of  receiver,  see  in- 
/ra.  Receiver. 

As  to  the  duties,  rights,  and  powers  of 
surviving  partners,  see  infra.  Sur- 
viving Partners. 

Aeoouittng,  X7,  1197,  1199,  '213 
When  accounting  ends,  17,  1199 

Advances  and  expenditures,  17,1 198 
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Agreement  for  extra  compensation,  1 7 , 

1198 
Application  of  assets  to  liabilities,  1 7, 

"95 
Ai  Between  the  Paxtners,  17,  1213 
Accounting,  17,  1213 
Advances,  17,  121 3 
Allowance  for  Ckmipeiisatlon,  17,  T223 

Absence  of  agreement,  17,  1323 

Absence  or  incapacity  on  account 
of  sickness,  17,  1225 

Expenses  of  firm,  1 7,  1224 

How  fixed,  X7,  1224 

Implied  agreement  to  make  extra 
compensation,  17,  1223 

Necessity  for  express  agreement 
for,  X  7,  1223 

Partner  not  attending  to  the  busi- 
ness, 17,  1224 

Payment  of  debts  after  dissolution, 
X7,  1229 

Right  to  in  general,  17,  1223 

Service  in  another  capacity,   17, 
1224 

Subsequent  promise  of  extra  com- 
pensation, 17,  1224 
Allowance  for   Bipenaes  and  Ontlay, 

X7,  1225 

Children  of  partner  who  have  ren- 
dered services,  17,  1225 

Continuing  business  after  dissolu- 
tion, 17,  1226 

Examples,  17,  1225-1227 

Expenses  incurred  at  request  of 
all  partners,  17,  1336 

Payment  of  firm's  debts,  17,  1337 

Permanent  outlaw,  17,  1325 

Preservation  of  partnership  prop- 
erty, X7,  1226 

Proper  items,  1 7,  1225 

Right  to,  X7,  1225 

Secret  service  money,  17,  1227 

Unauthorized  expenses,  x  7, 1226 

Unexpected  termination,  17,  1225 

Unnecessary  expenses,  17,  1226 

Winding  up,  17,  1236 
AUowanoe  fas  Intereet,  17, 1227 

Accounting,  17,  1229 

Advances  or  loans  by  one  partner, 
17,  1229 

After  balances  are  ascertained,  x  7, 
1230 

Agreement  that  Capital  Shall  Draw 
mtereit,  17, 1328 
Unreasonable  delay  in  winding 

up,  17,  1228 
Upon  dissolution,  17,  1228 
Usury  laws,  17,  1228 
Whether  partners  may  agree,  1 7, 
1228 

Ascertainment    of   balances,    17, 
1229 

Compound  interest,  17,  1231 

Misconduct  of  Partner,  17,  1230 
Balance  in  hands  of  co-partner, 

X7,  1230 
Before  balance  is  struck,  17, 1230 
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Winding  up  and  IMitrlbntlon — Confd 
Kb  Betvroen  the  Pajtn«n~C0K/'</ 
Allowance  for  Interest — Confd 
MlBOondnct  of  Partner — Confd 
Concealing^amount  due,  17, 1331 
Mingling  assets,  17,  1231 
Misappropriating  of  assets,   17, 

1231 
Understating  amount  due,   17, 
1331 
On  excess  of  capital  contributed, 

17,  1327 

On  profits,  17,  1229 

Rate,  1 7,  1333 

Right  to  interest  on  capital,  17, 

1227 
Sums  withdrawn  by  consent,  17, 

1230 
Unreasonable  delaj  in  winding  up, 

17.  1228 
When  allowable,  17,  1228 
Where  one  partner  contributes  en- 
tire capital,  17,  1227 
Where  one  partner  has  not  brought 
in    his    stipulated   amount,    17, 
1228 
Arbitration  and  award,  17,  909 
Charging  with  inattention  to   busi- 

ness,  17,  1224 
Oompenaatlon  for  Winding  up,    17, 

"54 

In  the  absence  of  an  agreement, 

17,  "54 
Services  in  excess  of  mere  winding 

uPf  17,  "54 
Where  one  partner  has  contributed 

no  services,  17,  1154 
Whether  partner  is  entitled  to,  17, 

"54 
Compensation  of  partner  who  is  also 

receiver,  17,  1302 
Contribution,  17,  1213 
Debtor  and    creditor    account,    17, 

1314 
Object  of  the  partnership,  17,  1213 
Partnership  articles,  17,  1214 
Partnership  books,  17,  1214 
Payment  of  Lot aoa,  17,  121 5 
Impaired  capital,  17, 1216 
In  case  of  insolvency  of  co-partner, 

17,  121.5 
Loaiea  Oanaod  Iqr  Partner,  z  7,  1217 
Act  authorized,  17,  1220 
Act  beyond  his  authority,  17, 

1217 
Bad  faith,  17,  1217 
Culpable  negligence,  17,  1217 
Diligence  In  collecting,  17,  1219 
Failure  to  collect,  17,  1219 
Failure  to  furnish  agreed  amount 

of  capital,  Z7)  12x9 
Interference  with  another  part- 
ner, 17,  12 18 
Mistake  of  judgment,  17,  1219 
Possession  of  the  books,  17,  1220 
Ratification,  17,  1220 
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Responsibility  for  property  re- 
ceived,  17,  1220 

To  what  extent  liable,  17,  1220 

Unauthorized      advances,     17, 
1217,  Z2l8 

Unliquidated  damages  for  mal- 
feasance, 17,  12X8 

Where  partner  excusable,    17, 
Z219 
Order  of  payment  of  losses,  17, 

1216 
Partnership  and  profits  only,  17, 

1217 
Removal  of  partner  from  out  of 

jurisdiction  of  court,  17,  1216 
Return  of  capital,  17,  1216 
Time  and  services,  17,  12 17 
Where    one    partner    furnishes   a 

larger  share  of  capital,  17,  1216 
Botnm  of  PTsminBi,  17, 1221 
Bankruptcy,  17,  1222 
Continuation  of  partnership,    17, 

1221 
Death,  17,  1221       , 
Dissolution  by  paying  partner,  z  7, 

Z22I 

Dissolution  in  which  neither  part- 
ner is  to  blame,  17,  1221 

False  and  fraudulent  representa- 
tions, Z7,  1222 

Fraud,  z  7,  Z222 

How  premium  is  ascertained,  17, 
1223 

In  general,  17,  Z22i 

Misconduct  of  party  receiving  pre- 
mium, 17,  I22Z 

Partnership  at  will,  z  7,  X22Z 

Partnership  to  endure  for  a  certain 
time,  Z7,  Z22Z 

Termination  of  notice,  Z7,  1221 
Booret  Profits  or  Profits  Made  aft  Bz- 

penso  of  Fixm,  z  7 ,  1232 

Accountability  of  co-partner,   z  7, 
1232 

After  DlBsolntloii,  Z7,  1233 

Continuing  contracts,   Z7,  1233 
Embarking  in  new  venture,  z  7, 

1233 
Fraudulent  dissolution,  Z7,  1234 
Liability  in  general,  Z7,  1233 
Partnership  at  will,  Z7,  1234 

Agreement  not  to  go  into  another 
business,  1 7,  Z233 

Bona  fide  purchaser,  Z7,  1232 

Competing  Boainesa,  z 7,  1232 
Accountable  for  profits,  Z7, 1232 
Presumption,  Z7,  1233 

Election  to  receive  interest,    Z7, 
1236 

Failure    to    pay    retiring    partner 
with  his  share,  Z7,  1234 

Measure  of  damages,  z  7,  1235 

Other   partners*   right    to    follow 
funds,  Z7,  1232 

Private  speculations,  Z7,  1232 

Profits     resulting    from    skill    of 
wrongdoer,  Z7,  1235 
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Reinvestment  of  receipt  in  similar 

venture,  17,  1234 
Rental  of  firm's  premises,  17,  1234 
Retiring  partner  so  indebted  that 
his  interest  amounts  to  nothing, 
17,  "35 
Use  of  co-partner's  funds  in  busi- 
ness with  another,  17,  1235 
What  profits  are  to  be  accounted 
for,  17,  1235 
« to  Graditon  and  TliSra  Panona 
Biset  of  Partner'a  Lien,  17,  1199 
Allowance  of  interest,  17,  1203 
Bankrupt  member  of  firm,  z  7 ,  1204 
Conversion  of  separate  debt  into 

joint  one,  17,  1201 
Conveyance  in  fraud  of  creditor, 

17,  1190 
Creditor's  right  to  be  paid  out  of 

assets,  17,  1200 
Death  or  bankruptcy  of  partner, 

I7»  1200 
Existence  of  lien  during  partner- 
ship, 17,  1199 
Joint  estate  to  joint  creditors,  17, 

1202 
Partner's  rights,  17,  1199 
Preference  of  individual   creditor 

over  joint  one,  17,  1202 
Priority  of  government,  x  7, 1204 
Priority  of    separate  creditors  in 

separate  assets,  17,  1202 
Proof  by  One  Batate  Agalnat  the 
OUiar,  17,  1207 
Attachment  and  garnishment  of 

individual  assets,  17,  1211 
Bankrupt    estate    of    partner's 

firm,  17,  1207 
Creditor   having   several  prom- 
ises   of    individual    partners, 
17,  1210 
Creditor  in  ignorance  of  part- 
nership relation,  17,  1208 
Effect    of    lien    upon    separate 

property,  17,  1212 
Execution  for  joint  debt  levied 
upon  separate  property,    17, 
1211 
Fraudulent  claim,  17, 1208 
Fraudulent  conversion  of  prop- 
erty, 17,1207 
Lien  of  judgment  upon  separate 

real  estate,  17,  121 1 
Marshalling  assets,  17,  12 12 
Partner  who  has  been  discharged 

in  bankruptcy,  17,  1208 
Separate  creditor  having  secur- 
ity upon  joint  property,    17, 
laio 
Solvent  partner's  claim  arising 

out  of  fraud,  17,  1209 
Subrogation,  17,  1222 
Two  firms  with  distinct  trades, 
I7»  1208 
Pro  rata  distribution,  x  7,  1204 
Separate  estates  in  court  for  dis- 
tribution, X7,  1205 


Separate  estates  to  separate  cred- 
itors, X7,  1202 
Statutes   making  debts  joint  and 

several,  17,  1204 
Surviving  partner  becoming  bank- 
rupt, 17,  1204 
To  what  lien  extends,  17,  1204 
When  accounts  have  to  be  taken, 

Z7, 1200 
When  joint  creditors  are  entitled 
to  prove  against  separate  estate, 
17,  1206 
Where    creditor    and  debtor    are 

partners,  17,  1201 
Where  there  is  no  joint  estate,  17, 

1205 
Where  there  ii  no  separate  estate, 

«7»i205 
Where    there    is    nothing    from 
which  joint  creditor  can  realize, 
X7,  1206 
Whether  creditor  has  a  lien,  x  7, 1 199 
Winding  up  by  surviving  partner 
in  case  of  death,  17,  1104 
Balances  for  inequality,  17, 1197 
Compelling   application  of   assets    to 

debts,  17,  IZ97 
Dealings    preparatory   to   commence- 
ment of  partnership,  17,  1199 
Division  of  capital,  17,  1197 
Division  of  profits,  17,  1197 
Dormant  partners,  17,  931 
In  general,  17,  ii95 
Lien,  17,  1198 

Uan  fas  Debta  and  Advanooa,  17,  1197, 
1198 

Property  in  hands  of  debtor,  1 7 , 1 198 
Separate  property,  17, 1199 
To  what  lien  attaches,  17,  1198 
Return  of  premium  paid  for  admission, 

17,  1198 
Salaries,  17,  1198 
Steps  necessary,  17,  1195 
Whether  dissolution  discharges  part- 
ner from  liability,  X7,  1195 
Wltnasaoa,  29,  575 
Competency  of  partner,  29,  575 
Effect  of  release,  29,  575 
Individual  suit,  2  9 ,  575 
Joinder  of  partners,  a  9*,  577 
PART  PAYMENT,  see  Fraud,  Statute 
of;   Limitations  of  Actions;   Pay- 
ment. 

Part  performance^  see  Fraud,  Stat- 
ute of;  Working  Contracts. 
PARTY,  x8,i 
See  Parties  to  Actions. 
Any  party  to  a  cause,  3,  47 

SfliBOt 

Judgments,  xa,  97 
"Party"  read  a8***person,"  x8,  a 
PARTY  AGGRIEVED,  18,  2 
See  Person  Aggrieved. 
Mew  Trial,  x6,  615 

Judgment  in  party's  favor,  x6,  615 
Person  not  party  to  action,  16,  615 
Test  to  determine,  x6,  615 
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PARTY  WALLS,  18,3 

See  generally^  Easembnts. 

See  Lateral  and  Subjacent  Support. 

Action,    z8,  16,  17 

Alteration,  x8,  11 

Belonging  entirely  to  one  owner,  18,3 

Changed  character  of  adjoining  house, 

«8,  13 
Contxllmtlon,  x8,  13 

Additions  made  Use  of    by  adjoining 
owner,  18,  14 

Agreement  mentioned  in  deed,  z8,  15 

Between  owners,  4 ,  9 

Duty  to  contribute,  18,  13 

Express  agreements,  18,  14 

Implied  agreement,  x  8,  13 

In  absence  of  agreement,  x8,  13 

Landlord  and  tenant,  x8,  16 

Nature  of  right,  18,17 

Parol  contract,  x  8,  14 

Repairs,  18,  15 

Statutes,  18,  14 

Whether  covenant  personal  contract, 
18,  15 

Whether  covenant  runs  with  the  land, 
18,1?; 
Covenant,  z8,  15 
Oorenant     Agalnat      biovmbranoM,     see 

Real  Covenants. 

Breach  of  the  covenant  against  incum- 
brances, 4,  ^2 
Damages,  18,  10 
Dead  wall,  18,4 
Defenses,  2,  51X 
Definition,  x8,  3 
Destruction  of  wall,  x8,  9,  xo 
Duties  in  general,  x  8 ,  10 
Easement  and  moiety,  x  8,  a 
Erected  one-half  on  each  of  the  contigu- 
ous estates,  a,  512 
Erection,  z8,  11 
Excavation,  x8,  10 
Form  of  action,  x8,  17 
How  Created,  x8,  4 

See  Prescription  ;  Statutes. 

See    injray    Party    Wall    Agree- 
ments; Prescription. 
ImpUed  Grant,  18,7 

Examples,  x8,  7,  8 

In  general,  18,  7 
IiUunctioii,  xo,  851 ;  18,  16 

How  created,  xo,  851 

What  is  a  party  wall,  i  o,  851 

What  is  sufficient  wall,  xo,  851 

When  injunction  will  issue,  x  o,  851 ,  852 

Wrongful  use  of  wall,  xo,  851 
Landlord  and  tenant,  18,  16 
Liability  for    one-half   the  expense  of 

erection,  a,  512 
Liability  for  tearing  down,  a,  511 
Municipal  ordinances,- 18,9 
Parties  to  action,  18,  17 
Party  Wall  Agreements,  x  8,  4 

Construction  of  agreement,  x8,  5 

Enforcement,  x8,  6 

Erected  by  express  agreement  of  the 
parties,  a,  5x1 


Erected  by  tenants,  18,4 

Examples^  x8,  5,  6 

In  general,  x  8 ,  4 

When  liability  accrues,  x8,  5 

Whether  under  seal,  x  8,  5 
Practice  and  procedure,  x8,  17 
Prescription,  a,  511 ;  x8,  8 
Real  covenants,  x  9 ,  1003 
Remedies,  x8,  16 
BeiMdn 

Contribution,  x8,  15 

Repairing,  x8,  la 
Rights,  duties,  and  liabilities  of  adjoining 

owners,  x8,  10 
Several  owners,  x8,  3 
Solid  wall,  X  8,  4 
Statute  of  frauds,  4,  499 
Statutes,  x8,8 

Contribution,  x8,  14 
Support,  x8,  10 
Tearing  down,  x8,  la 
Tenants  in  common,  x8,  3 
Title  to  in  severalty,  a,  511 ' 
Use,  18,  XI 

When  party  wall  ceases  to  be  such,  18,9 
Whether  an  agreement  to  build  a  party 

wall  is  a  personal  contract  or  passes  to 

the  grantee  of  the  land,  4,  498 
Whether  an  incumbrance,  x  8,  4 
Windows,  18,  4,  10 
PASS,  x8,  17 

See  Tickets  and  Fares. 
PASSAGE 
Final  passage,  7,  965 
Northern  passage,  x6,  750 
PASS  BOOK,  x8,  18 
See  Banks  and  Banking;    Savings 

Banks. 
As  an  account  stated,  x,  117 
Bank  book  written  up,  x,  127 
Forgery,  8,  480 

False  entries  in  pass  books,  8,  47a 
Gift  by,  3,  172 
PASSENGER,  a,  742 

See  Carriers  of  Passengers. 
PASSING,  X,  173 
PASSPORT,  11,475 
See  Sea- Letter. 

Distinguished  from  sea-letter,  x8,  19 
PAST 

Last  past,  la,  906 
PATENT  AMBIGUITY,  see  Ambiguity. 
PATENT  FOR  LAND,  see  Public  Lands. 
PATENT  LAW,  X  8,  ao 
^^^  Infringement;  License;  Mines 

AND  Mining  Claims;    Recording 

Acts. 
As  to  invention^  see  Invention. 
Public  grants f  see  Grants. 
Public  lands,  see  Public  Lands. 
Abandonment 

Application,  x8,  31 

Defenses  to  action  for  infringement, 
18,87 

Reissue,  x8,  46 
Account 

Specific  performance,  x8,  139 
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Aeeoimtliig*  z8,  117 
Examples,  x8,  117,118 
Exceptions,  18,  117 
Form  of  exceptions,  18,  117 
Joint  owners,  z8,  129 
Proceedings,  18,  117 
Question  at  issue  before  master,   z8, 

118 
Recommittal  of  report,  z8,  117 
When  no  exceptions  can  be  taken,  18, 

117 
Aetton,  18,  73 
Ste    infra f    Defenses    to    Action 

FOR  Infringement;  Jurisdiction; 

Suit  in  EquiTY. 
Declaration,  z8,  73 
Ftaadnlently  Martiiig  an  Artlola  **Paft- 

anted,"  18,  124 

Expired  patent,  18,  125 

Fraudulently  marking  an  unpatented 
article,  x8,  125 

Fraudulently  pirating  the  name  of 
another's  patent,  z8,  125 

Imitating  name  of  patentee,  18,  124 

Place  to' bring  suit,  z  8,  124 

Practice  on,  z8,  124 

Respondeat  superior,  z8,  Z25 

United  States  statutes,  z8,  Z24 
Necessary  allegations,  x8,  73 
Proper  legal  action,  18,  73 
Aetlona  on  CSontraots,  z  8,  139 
Defenaes,  z  8,  140 

Breach  of  warranty,  z8,  141 

Defense  pro  tanto,'  z  8,  142 

Duty  of  vendee  to  return  patent,  z  8, 
142 

Examples,  z8,  141 

Fraud,  z8,  142 

Invalidity  of  patent,  z8,  140 

Invention  useless,  z8,  141 

Validity  of  vendor's  title,  z8,  141 

Want  of  consideration,  z  8,  140 
tpeelflo  Perfomianoe,  z8,  139;  22,994, 

995 

Accounts,  z8,  139 
Conditional  agreement,  z8,  139 
Examples,  z8,  139,  140 
Laches,  z8,  139 

When  equity  will  enforce  contract  of 
sale,  z  8,  139 
Admissions,  z8,  104 
Admissions  in  answer,  z  8    loi 
Affidavits,  z8,  31 
Agency,  z8,  137 
Amendznent,  1 8,  30 
Decree,  z8,  116 
Amendment  of  Answer,  z  8,  99,  loi 
Costs  on  amendment,  z8,  100 
Diligence,  18,99 
Effect  of  amendment,  z  8,  100 
Effect  of  amendment  on  admissibility 

of  testimony,  z  8, 100 
Examples,  z  8,  100 
Facts  admitted,  z8,  xoo 
New   defense    depending  upon    parol 

evidence,  z8,  100 
Presenting  new  defense,  x8,  99 
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Surprise,  z8,  100 

Whether  defects  may  be  cured  by,  z8, 

Answer,  z  8 ,  98 

Admissions,  z8,  lOi 
Amendment,  18,99,101 

Costs  on  amendment,  z8,  100 

Diligence,  18,  99 

Effect  of  amendment,  z  8,  100 

Effect  of  amendment  on  admissibility 
of  testimony,  z8,  100 

Examples,  z8,  100 

Facts  admitted,  z8,  100 

New  defense  depending  upon  parol 
evidence,  18,  xoo 

Presenting  new  defense,  1 8,  99 

Surprise,  1 8,  100 

Whether  defects  may  be  cured  by, 
x8,99 
As  defense,  18,  98 
As  evidence,  x8,  98 
Clearness  of  defense,  x8,  98 
Defenses  to  action  for  infringement, 

z8,90 
Exceptions,  18,  99 

Material  allegations  of  the  bill,  x8,  98 
Responsively,  18,98 
Anticipation 

By  invention  of  third  parties,  x  8 ,  53 
Concealed  invention,  x8,  57 
Date  of  invention,  18,  52 
Diligence,  x8,  53 
Examples,  z8,  52,53 
BzperimentB,  1 8,  55 

Abandoned  experiments,  z8,  56 

Embodied  idea,  z  8,  56 

Examples,  18,55-57 

Invention  must  be  beyond  stage  of. 

Involving  same  ideal  or  principles, 

x8,56 
Meaning  of  the  term,  x  8,  55 
Model  insufficient,  x8,  56 
Only,   x8,  54 
Use  of  knowledge    obtained    from 

abandoned  experiment,  18,  56 
What  amounts  to  abandoned  experi- 
ment, z8,  55 
Extent  of  use  necessary,  1 8,  54 
Insufficient  use,  x  8 ,  54 
Knowledge  of  prior  description,   z8, 

59 

Knowledge  of  prior  device,  1 8,  59 

Prior  to  date  of  invention,  1 8,  59 

Process  and  product,  x8,  55 

Publication,  x8,  57 

Clearly  showing  invention,  x8,  58 
Incompleteness,  z8,  58 
Indefiniteness,  x8,  5^ 
Insufficient  speculation,  z8,  58 
Invention  described  in  public  work, 

Status  of,  z8,  57 

What  does  amount  to  a  publication, 

18.57 
Reduction  into  practice,  z8,  54 
Reduction  to  practical  form,  z8,  53 
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PATENT  LAW— CtfiiM 
Antlolpatton— C0W/V 
Success  of  use,  x  8,  54 
What  are  experiments,  x  8 ,  54 
What  is  perfected  invention,  x8,  59- 

55 
When  invention  must  be  put  into  use, 

18.54 

Where    patented  device  can  be  con- 
structed without  exercise  of  further 
invention,  x8,  55 
MVMl,  x8,32 

Application,  x8,  33 

Bill  in  equity  to  compel  issue  of  patent, 
x8,  33 

In  patent  office,  x  8,  32 

Interference  cases,  x8,  33 

Practice  on  appeal,  x8,  33 

Supreme  court  of  District  of  Columbia, 
x8,33 

What  courts  will  inquire  into,  1 8,  33 
AppUoatton,  see  fii/ra.  Caveat  ;  Claim; 

Drawing;  Oath;  Specification. 

Abandonment,  18,  30 

Ambiguitj,  x8,  29 

Disclaimer,  x  8,  34 

Petition,  x8,  26 

Second  application,  x8,  31 
Arrest  of  judgment,  x8,  115 
Art  or  FT006M,  x8,66 

Combination  of  arrangements,  18,  66 

Definition,  18,66 

Distinction  between  art  or  process  and 
principle  of  nature,  x  8 ,  67 

Distinction  between  machine  and  proc> 
ess,  X  8 ,  67 

Examples  of  process,  x  8 ,  66,  67 

Method,  x8,66 

Novelty  of  mechanical  means,  x8,  66 

UHlity,  18,67 
AsflgnxneBt,  18, 130 

Acknowledgment,  x8,  131 

Aartgnon,  x8,  132 
Agent,  X  8,  132 
Executors  and  administrators,    18, 

X33 
Infants,  x8,  133 
Married  women,  18,  133 

Claims   arising  out  of    patented    in- 
vention   prior    to    assignment,    x8, 

143 
Condition,  x8,  133 
Construction,  18,  132 
Definition,  x8,  130 
Definition  of  grant,  x8,  130 
Designation  of  parties,  18,  132 
Designation  of  subject-matter,  x8,  131 
Distinguished  from  license,  x8,  130 
Execution,  x8,  133 
Formal    requisites  of  assignment    or 

grant,  x8,  131 
Implied  warranty,  18,  134 
Intention  of  parties,  18,  132 
Necessity  of  writing,  x8,  131 
Oral  testimony,  18,  132 
Proof  of  assignment,  18,  133 
Prosecution  of  infringers,  18,  133 
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BMordlng  Ooniraeta,  1 8, 135 
Agreement    for    future  assignment, 

"8.135 
Conveyance  of  different  interest,  x  8, 

135 

Duty  to  see  what  rights  assignor  has, 
18,  136 

Effect  of  recording,  18, 136 

Protection  afforded  by,  x8, 136 

Trespassers,  x8,  136 

Unrecorded  assignment,  x  8,  136 

What  is  notice  of  prior  contract,  x8, 
136 

What  may  be  recorded,  x  8,  135 
Requisites  of  assignment,  x  8 ,  130 
Rescission  of  contract,  1 8,  140 
Righto    and    liabilities    of   territoHal 

grantee,  x8,  i^o 
Royalty,  18,  138,  139 
Seal,  18,  131 
Specific    performance,    18,    139;   a  a, 

995 
Unpatented  Inyentlon,  x  8 ,  134 

Employee  hired  to  invent,  18,  135 

Equitable  title,  x  8,  134 

Estoppel,  18,  135 

Examples,  18, 134,  135 

When  assignment  can  be  made,  x8, 

134 

What  may  be  referred  to  in    inter- 
preting an  assignment,  x8,  132 
Attachment  for    contempt^     see    infra^ 

Contempt. 
Bankruptcy,  x8, 144 
BUI  in  Bqnlty 

Bill  of  revivor,  1 8,  109 

Cross-bill,  X  8,  109 

To  compel  issue  of  patent,  x  8,  33 
Bill  of  review,  x8,  120 
Bill  of  revivor,  x8,  109 
Bill  to  enjoin  libel  of  patent  rights,    1 8» 

124 
Bill  to  restrain  suite  against  customers  of 

a  manufacturer,  z  8,  123 
Burden  of  proof,  18,  loi,  103 
Oayeat,  18,25 

Definition  of,  3,  48 

Diligence  in  reduction  of  practice,  z  8, 
26 

Duties  of  patent  office,  x8,  25 

Effect  of,  x8,  26 

Purpose  of,  18,  25 

Who  may  file,  18,  25 
Certified  copies,  z8,  104 

Ambiguous  claim,  x8,  29 
Claim  and  specification,  z8,  29 
Cknumiaslonera,  x8,  24 
Collateral  attack  upon  judgment,    xa, 
I48€ 
Compelling  issue  of  patent,  x8,  33 
Oompoiltton  of  Matter,  z  8,  68 
New  in  itself,  18,69 
Production  of  new  machinery,    x8,  69 
Constitutional  Law,  z  8 ,  23 
Bights  of  Stote,  18,65 
Examples,  x8,  65 
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Marking    notes    given    for    patent 

rights,  1 8,  65 
SUttttes  of  limitation,  x8,  66 
To  forbid  sale  of  patented  article, 
X8,65 
Oanstmetlon  of,  see  Infrxnobmbnt. 

Assignment,  x8,  132 
OoBtsmpt,  x8,  lao 
Advice  of  counsel,  x8,  Z3i 
Colorable  charges,  z  8,  121 
Counsel's  fees,  z8,  121 
Examples,  18,  i3i,  122 
Mitigating  circumstances,  z8,  I2z 
Practice  on,  z8,  13 1 
Terms  of  injunction,  18,  121 
Violation  of  injunction,  z  8,  120 
Ooatrael,  z8,  137 
See  LiCKNSB  (Patbnt  Law). 
Set  infra.  Actions  on  Contracts; 

Assignmbnt;  Royalty. 
Enjoining  violation  of  agreement,  z  8, 

Equitable  doctrines,  z8,  137 
Examples,  z8,  137 
Options,  z8,  137 

Reformation  of  instrument,  z8,  143 
Rescission,  z8,  140 
Resulting  trusts,  z  8,  138 
Costa,  z8,  118 
By  whom  taxed,  z8,  120 
Complainant  defeated  on  most  of  his 

claim,  z8,  118 
Copies,  z8,  120 
Defenses  to,  z  8,  95 
Division,  z8,  118 
Examples,  z8,  118-120 
Exceptions,  z8,  118 
Lack  of  disclaimer  in  reissue,  z8,  zx8 
Mileage,  z8,  119 
Of  amendment,  z  8, 100 
Prevailing  onlv  on  a  side  issue,   z8, 

118 
Prevailing  party,  z8,  118 
Printing,  z8,  120 
Reference,  z8,  118 
Secnritj,  z8,  IZ9 
Statutory  right,  z  8 ,  119 
Taxation  of,  in  patent  cases,  4,  338 
To  whom  given,  z8,  118 
What  may  be  taxed,  z  8,  119 
Who  cannot  be  taxed,  z8,  119 
Witnesses,  z8,  119 


Defenses  to,  z8,  95 
Dangerous  invention,  1 8 ,  62 
Data  of  an  InyantioB,  z  8 ,  52 

As  between  rival  inventors,  z8,  52 

Completion,  z  8 ,  52 

Examples,  z  8,  52 
Decree  pro  confesso,  z  8 ,  109 
Dsftn— ,  see  infra,  Answer. 

Defenses  to  actions  growing-  out    of 
contracts,   see    infra,  Actions   on 
Contracts. 
DeftasM  to  Aetion  fOr  Infringement,  z  8 ,  85 

Abandonment,  z  8 ,  87 

Answer  in  equity,  z  8,  94 


189 


As  to  specification,  z  8 ,  85 
Defective  application,  z8,  90 
Defective  grant,  z  8 ,  90 
Defenses   in  relation  to    application, 

18,90 
Defenses  in   relation  to  grant  of  the 

patent,  z  8 ,  90 
Defenses  to  cost,  z  8,  95 
Defenses  to  damages,  z  8,  95 
Demurrer,  z  8 ,  90, 93 
Description,  z8,86 
Enumeration  of  defenses,  z8,  89 
Estoppel,  z8,  90 
Bsto]n»el  of  Defendant  to  Bel  npOeztaln 

Defenses,  z8,95 

Assignor  denying  his  title,  z8,  95 

Assignor  denying  validity  of  patent, 

«8»95 
License,  z  8 ,  96 
Expiration  of  patent,  z  8 ,  91 
How  defenses  can  be  taken,  z  8,  90,  94, 

95 
Laches  of  complainant,  z  8,  91 
Lack  of  invention,  z  8,  93 
Lack  of  title  in  plaintiff  to  bring  suit, 

18,9+ 

Lack  of  utility,  z8,87 

License,  z8,  90 

limitation  of  Tenn  Becanse  of  Prior  For- 
eign Patant 
Computation,  z8,92 
Default  of  owner  cif  prior  patent,  z  8, 

93 

Identity  of  the  foreign  and  American 
patent,  z8,93 

In  general,  z8,  92 

Limitation  on  face  of  patent,  z8,  93 
Limitations  of  action,  z  8 ,  95 
Matter  concealed,  z8,  85 
Non -infringement,  z8,  95 
Notice  of  Special  Defenses,  z  8,  87 

Contents,  z  8,  88,  89 

Date,  z8,  88 

In  equity,  z8,88 

In  law,  z8,  87 

Knowledge,  z8,88 

Name,  z8,  89 

Of    what    defenses   notice  must  be 
given,  18,87 

Prior  invention,  z8,  88 

Publication,  z  8,  88 

Public  use,  z8,  88 

Residence,  z  8 ,  89 

Time  of  giving  notice,  z  8,  87 

To  whom  notice  must  be  given,  z  8 ,  87 

Where  objection  is  to  be  taken,  1 8 ,  89 

Writing,  z8,  87 
Not  statutory,  z8,  89 
Owner,  z8,94 

Patent  different  from  application,  z  8, 94 
Plea,  18,90,93 
Prior  Foreign  Patents  to  Inventor,  1 8, 91 

In  general,  z8,  91 

Priority  of  grant  of  application,  z  8, 
92 

Sealing,  z8,93 
Priority  of  patent,  z  8,  91 
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DefiBiises  to  Action  fbr  Infi1nff«ment —  Con  Vd 

Prior  patent,  x  8,  86 

Public  use,  x8,86 

Reissue  invalid,  i8,  94 

Release,  x8,  90 

Statutory,  x8,  85 

Surreptitiously  obtaining  patent,  1 8, 86 

That  the  subject-matter  is  unpatentable, 
18,83 

Title,  x8,  94 

Unlawful    amendraent  bj   representa- 
tive, X  8,  94 

Unlawful  extension,  18,  94 

Whether  naming  certain  defense  pre- 
vents  patentee  from  making  other, 
18,89 
Defenses  which  cannot    be    set    up    in 

plea,  x8,  97 
Defenses  which  may  be  set  up  in  plea, 

18,96 
Daiay  In  Patent  QflBce,  x  8,  30 

Abandonment,  x8j  30 

Delay  of  more  than  two  years,  x  8 ,  30 

Effect  of  delay,  x  8,  30 

Pavment  of  fees,  x  8 ,  30 

When  application  may  be  filed,  x8,  31 
Demurrer,  x8,  97 

Defenses  to  action  for  infringement, 
18,90,93 

In  general,  x  8 ,  97 

Laches,  x8,  97 

Questions  of  pleading,  x  8 ,  97 

To  what  demurrer  must  apply,  x  8,  98 

Waiver  of  right  to  demurrer,  x  8,  98 
Depositions,  x8,  31 
Deecrlption,      see      infra.      Drawing; 

Model;  Specification. 

Construction,  x8,  86 

Construction,  question  of  law  and  fact, 
x8,86 

Defenses  to  action  for  infringement,  1 8, 
86 
DUdaimer,  x8,  34 

By  Whom  Made,  x  8,  35 
Assignee,  18,  35 
Inventor,  x8,  35 
Legal  representative,  x8,  35 

Effect  of,  1 8,  36 

Examples,  x  8,  34 

Generally,  18,34,  35 

Reforming  description  in  specification, 
x8,  34 

Reissue,  x  8 ,  48 

Time  within  which  disclaimer  must  be 
made,  18,35 

What  can  be  disclaimed,  x  8,  34 

When   disclaimer  maj*  be   made,    x8, 

34»35 
Discovery,  x8,  143 
Documentary  evidence,  x8, 104 
Drawing,  x8,  39 

Examples,  18,  29,  30 

Number  of  copies,  x  8,  29 

Part  of  patent,  x  8,  30 

Reissue,  x8,  43 

Specification,  x8,  27 
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Employee  hired  to  invent,  x8, 135 
^Equitable  jurisdiction^   see  infra.   In- 
junction ;  Jurisdiction. 
Eqnlty,  see  infra.  Suit  in  EquiTY. 
Bill  in  equity  to  compel  issue  of  patent, 

x8,  33 
nea  In*  Eqnlty,  18,96 

Admission  of  answer,  x  8,  97 
Admission  of  facts  alleged,  x  8,  97 
Defenses  which  cannot  be  set  up  in 

plea,  x8,97 
Defenses   which   maj'  be  set  up  in 

plea,  x8,  96 
Non-joinder,  18,  96 
Plea  of  jurisdiction,  x  8,  96 
Presenting  single  point,  x8,  96 
Right  to  begin  and  close,  x  8,  97 
Waiver  of  irregularities,  x  8,  97 
BafeQiypel,  x8,  84 
Assignees  and  licensees  of  patents,  7, 28 
Assignment,  x8,  135 
Assignor  to  deny  title,  x  8,  95 
Assignor  to  deny  validity  of  patent. 

Contract,  x8,  137 

Defenses    to   action  for  infringement, 

18,91 
Infringement  cases,  x  8,  95 
Licensee,  x8,  96 
Relsene,  x8,  46 

Abandonment,  x8,  ^6 

Acquiescence  in  rejection  by  patent 
office,  X  8,  46 

Joint  inventors,  x8,  129 

Limitations  to  the  doctrine,  x  8 ,  46 

Matter  disclaimed  in  original  applica- 
tion, 18,46 
To  set  up  certain  defense,  x  8, 95 
Bridence 

Answer  as  evidence,  x8,  loi 
Doonmentary  BTldence,  x  8,  104 

Certified  copies,  x8,  104 

File  wrapper  and  contents,  x  8 ,  104 

Foreign  patents,  x8,  104 

Minute  books  of  corporation,  1 8,  104 

Receipts,  18,  104 

Specifications,  x8,  104 
BzbibltB,  x8,  105 

Model  of  the  invention,  x8,  105 

Prior  devices,  x8,  105 
Expert  Evidence,  x  8,  105 

Admissions  by  experts,  x8,  106 

Contradictory  evidence,  x8,  xo6 

Court  calling  on  its  own  motion,  x  8, 
106 

Credibility,  x8,  106 

Identity  of   mechanical    structures, 
x8,  105 

Irrelevancy,  x  8,  105 

Matter  of  speculation,  x  8,  105 

Meaning  of  the  terms  of  the  art,  x  8, 

Principle,  x8,  105 
Question  of  fact,  \  8,  105 
Question  of  law,  x  8 ,  105 
Relevancj',  x8,  105 
Weight  of,  18,105 
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What  is  a  mechanical  expert,  z  8,  io6 

Whether  indispensable,  x8,  io6 
For  use  in  patent  oflRce,  z8,  31 
Leave   to  take  additional    testimony, 

x8, 109 
Noralty,  18,  107 

Admissions   of  witnesses  who  have 
seen  the  invention,  z  8,  107 

Best  evidence,  1 8 ,  X07 
Of  the  state  of  the  art,  z  8 ,  107 
Permission  to  introduce  new  evidence, 

18,109 
Prwomptlon,  z  8,  xoi 

Corresponding  with  application,  z8, 

!02 

Examples,  z8,  loi,  loa 
Joint  patent,  z8,  loi 
Of  non- infringement,  z8,  xo3 
Patent  prima  facie  evidence  of  valid- 
ity, z  8,  101 
Prima  facie  evidence  that  patentee 

is  inventor,  z8,  loi 
Rebuttal  of,  z8,  102 
Relating  to  patents  in  general,    z8, 

zoz 
Subsequent  patentee  not  an  infringer, 
z8,  102 
Prior  use,  18,  107 
Privilege,  x8,  108 
Examination,  z8,  30 
Examiner- in -chief,  z8,  25 
Execution  of  patent  right,  7,  T29;  z8,  144 
Bzeeoton  and  Admlzilstraton,  7,  257 
Action  by,  z8,  73 
Assignment,  z8,  133 
KdilUte,  z8,  105 
Model  of  the  invention,  1 8,  105 
Prior  devices,  z8,  105 
Experiments  see  infra^   ANticiPATlON. 
SziMrt  Bvldenoe,  z8,  105 
Admissions  by  experts,  z  8 ,  106 
Contradictory  evidence,  z8,  106 
Court  calling  on  its  own  motion,    z8, 

zo6 
Credibility,  z8,  106 
Identity  of  mechanical  structures,    z  8, 

X05 
Irrelevancy,  z8,  105 
Matter  of  speculation,  z  8,  106 
Meaning  of  the  terms  of  the  art,    z8. 

Principle,  z8,  Z05 
Question  of  fact,  z  8,  105 
Question  of  law,  z8,  X05 
Relevancy,  z8,  Z05 
Weight  of,  z8,  105 

What  is  a  mechanical  expert,   z8,  106 
Whether  Indispensable,  z8,  106 
KztMuloii  of  Patflint,  z8,  122 
Application  of  patentee,  z8,  X22 
By  whom  granted,  z8,  X22 
Conclusiveness  of  commissioner's  de- 
cision, Z8,  Z22 
Defenses  to  action  for  infringement, 
_i8,94 

Distinct  terms,  z8,  123 
In  general,  z  8,  132 
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Practice,  z8,  Z22 
Rights  of  assignees,  z  8,  123 
Rights  of  grantees,  z8,  123 
To  whom  application  is  made,  z8,  X22 
What  should  be  set  forth,   x  8,  122 
Extra-territorial  force  of,  xo,  753 
File  wrapper,  z8,  104 
First  inventor,  8,  31 
Foreign  Corporations 

Right  to  do  business  in  another  state 
when  complying  with  statutory  con- 
ditions, 8,  350 
Foreign  Patent 

Defenses  to  action  for  infringement, 

z8,9x 
Llixiltatlon  of  Term   Because  of  Prior 
Foreign  Patenta 
Computation,  z8,92 
Default  of  owner  of  prior  patent,  z  8, 

93 

Identity  of  the  foreign  and  Amer- 
ican patent,  z  8 ,  93 

In  general,  z8,  92 

Limitation  on  face  of  patent,  z  8,  93 
Prior  foreign  patent  to  inventor,    x  8 , 

91 

Forfeiture  of,  8,  448 

For  the  dedication  or  abandonment  to  the 
public  of  an  invention^  see  Dedica- 
TZON  OR  Abandonment  of  an  In- 
vention. 

Fraud 

Assignment    procured    by    fraud,    x8, 

Defenses  to  actions  on  contract,    z8, 

142 
Jurisdiction,  z8,  143-145 
Jurisdiction  of  equity,  z8,  143 

Fraudulently   KarUng  an  Article  ''Pat- 
ented,'* z8,  124 
See  infra.  Trade -Marks. 
Expired  patent,  x8,  125 
Fraudulently  marking  an  unpatented 

article,  z  8,  125 
Fraudulently  pirating  the  name  of  an- 
other's patent,  z8,  125 
Imitating  name  of  patentee,  x8,  124 
Place  to  bring  suit,  x  8,  124 
Practice  on,  x8,  124 
Respondent  superior,  z8,  125 
United  States  statutes,  z8,  124 

Grant,  see  infra,  Assignment. 

Impairment  of  obligation  of  contracts, 
8,624 

Implied  warranty,  zo,  126 

Improvements,  18,69 


Assignment,  x8,  133 
Infringement 

Answer,  z8,  90 
IiMnnotlon,  z8,  74 
Bill  in  equity,  z8,  76 
Bill  to  enjoin  libel  of  patent  rights,  z  8, 

124 
Bill  to  restrain  suits  against  customers 

of  a  manufacturer,  z8,  123 
Contempt,  z8,  120,  121 
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Iiljimofcloii —  Cont'd 
Final  Xnjnnotlon,  x8,  iia 

Articles  made  during  life  of  patent, 

i8,  113,114 
Complainant's  title  clear,  x8,  113 
Delivering    up    infringing    articles, 

x8,  114 
Destroying  infringing  articles,  z8, 

Examples,  z8,  Z12-115 

Expiration  of  patent  before  decree, 

18,  H4 
Granted  against  whom,  18,  113 
Infringement  not  wilful,  18,  113 
In  general,  z8,  ii3 
Necessity  of  title  at  law,  z8,  113 
Other  relief  by  equity,  18,  114 
Profits  denied  on  account  of  laches, 

Z8f  1X3 

Suspension,  z8,  1x3 

When  granted,  z8,  112 

When  not  granted,  x8,  112 
Preliminary  laiJimotlon,  x  8 ,  77 

Ability  of  defendant  to  respond  to 
damages,  x8,  82 

Abjudication  Not  Warranting  Prelim- 
inary mjnnotion,  z 8,  80 

'   CoUusire  injunction  or  decree,  x8, 
80 
Evidence  different,  x8,  80 
Examples,  x8,  80 
New  defense  or  evidence,  x8,  8x 

Adjudication  warranting  the  grant 
of  preliminary  injunction,  x  8,  79 

Admission  of  past  infringement,  x8. 

Contractual    relation     between    the 

parties,  z8,82 
]!)efendant  in  prior  action  the  same, 

18.79 

Defendant  interested  in  former  suit, 
18,79 

Delay  during  pendency  of  other 
suits,  z8,  8x 

Estoppel,  z8,  84 

Evidence  of  infringement  held  suffi- 
cient, z8,  83 

Examples  of  adjudication,  x8,  79 

Exclusive  possession  for  some  time, 
18,83 

Favorable  decision  in  interference, 

18,79 
Final  decree  in  equity,  x  8,  79 
Former  construction'foUowed,  x 8, 84 
General  principles,  x8,  77 
Infringement  not  clear,  x8,  83 
Judgment  by  agreement,  x  8,  79 
Judgment  in  a  trial  at  law,  18,  79 
Matter  of  discretion,  x  8,  77 
Motion  for,  1 8 ,  77 
Notorious  possession,  x8,  83 
Plaintifif  filing  bond  with  defendant, 

18,84 
Plaintiff's  laches,  x8,  81 
Power  of  court  to  impose  conditions, 

'8,84 
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Prior  adjudication,  z8,  78 
Provision    in  decree  for  dissolvixig 

injunction,  z8,  85 
Public  acquiescence,  z  8,  83 
Requiring  defendant  to  keep  account, 

18,84 
Validitjr  of  patent,  z8,  78 
What   is  sufficient   evidence  of  in- 
fringement, z8,  83 
Where  the  patent    had    previouslj 

been  sustained,  z  8,  77 
Willingness  of  defendant  to  accept 

license,  z  8 ,  8x 
Writ  of  error,  z  8,  79 
Violation  of  agreement,  z8,  Z43 
Insolvency,  z  z ,  179;  x  8    144 
Ibterfisrence,  x  8,  31 
Appeal,  z8,  32,33 
Effect  of  .decision,  z8,  3X 
Effect  of  decision  in  interference  caaesy 

18,32 
Practice  in  interference  cases,  z8,  32 
Res  adjudicata,  z  8 ,  3Z 
When  it  arises,  z  8,  31 
Invalid  patent  right  a  sufficient  consider- 
ation to  support  a  contract,  a ,  360 ;  3 , 
832 
Invention,  see  Invention. 
Inventions  by  patent  office  employees, 

18,24 
bane  of  Patent,  see  Reissue. 
Bill  in  equity  to  compel,  z  8 ,  33 
Recorded,  z8,  34 
Seal  of  patent  office,  z  8 ,  34 
Joint  Owners,  z8,  129 
Accounting,  z8,  129 
Conveyances,  z8,  129 
Estoppel,  z8,  129 
Liability,  x8,  129 
License,  x8,  129 
Profits,  z8,  129 
Whether  partners,  z8,  129 
Whether    tenants     in    common,    z8, 
129 
JtLdioial  Notioe,  z  8 ,  103 
Examples,  z8,  103,  104 
In  general,  z8,  103 

Scientific  matters  of  common  knowl- 
edge, z8,  X03 
Jurisdiction,  x8,  70 

See  infra,  Suit  IN  EqyiTY. 
Fraud,  x8,  143-145 
In  8nits  Over  Pateiit  Property,  z 8, 145 
Courts  of  the  states,  z  8,  145 
Equitable  jurisdiction,  z8,  145 
Infringement,  z8,  145 
United  States  courts,  z8,  145 
Validity  of  patent,  x8,  145 
Mistake,  x8,  143-145 
Of  equity   to  enforce   discovery,    z8, 

143 
State  Courts,  x  8,  70 
Examples,  x8,  70 
In  general,  x8,  70 
Questions  arising  out  of  contracts, 

x8,7o 
Torts,  z8,  70 
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UfllMl  BUftM  Oonxta,  z  8,  70 

InfringeTnent  of  letters  patent,  z  8,  71 
Validitj  of  patent,  z8,  70 
Janr,  Z8,  II3 
UcbM,  z8,8x 
Defenses  to  action  for  infringement, 

18,90 
Demurrer,  z8,  97 
Rehearing,  z8,  116 
Specific  performance,  x8, 139 


Defenses  to  action  for  infringement,  z  8, 
910 
Trfmttatkmof  Aotjon,  z8,66 
Defenses  to  action   for  infringement, 

»8.95 
LiMttatUm  of  Tann 
Beeaaao  of  Psrtor  Foralgn  Patants 
Computation,  z  8,  03 
Default  of  owner  of  prior  patent,  z  8, 

93 
Identitj  of  the  foreign  and  American 

patent,  z8,93 
In  general,  z8,  92 
Limitation  on  face  of  patent,  z  8,  93 
Lis  pendens,  z8,  zii 
Macbiaa,  z8,68 
Added  element,  z  8,  68 
Definition,  z  8,  68 
Distinguished  from  process,  z8,67 
New  machine  or  device,  z  8,  68 
Substantial  change  of  elements,   z8. 

What  is  patentable  as  a  machine,  z  8,68 
Manufacturing  corporations,  z  4,  275 
Marking'  article  ^^  patented ^^  see  infra^ 

FRAUDui.Bim.Y    Marking   an  Ar- 

TICLS   «*PaTENTED." 

MftrklBg  Artlela  '*  Patantod  "  by  Patentea, 

18,  126 

Dntj  of    patentee  and   assignee,    z8, 
126 

Presumption  as  to  marking,  z  8,  126 
Mtzxiad  Woman 

Assignment,  z8,  133 
MnalBg  of  tba  Tann 

Art  in,  z,  775 
Meikody  see  infray  Art  or  Procbss. 


Jarisdiction,  z  8, 143-145 
urisdiction  of  equity,  z8,  143 
■Mai,  z8,  26 

Reissue,  z  8 ,  42 

Specification,  z8,27 
Motion,  z  8 ,  zoi 

New  and  original  designs,  5,  643 
B^IMal,  z8,  1x5 

Cumulative  evidence,  z  8,  115 

Due  diligence,  z8,  115 

Incompetence  of  solicitor,  z8,  J15 

Lack  of  expert  testimony,  z  8 ,  1x5 

Material  errors,  z8,  1x5 

Ncwljr  discovered  evidence,  z8,  X15 

Verdict  contrary  to  weight  of  evidence, 
18,  IZ5 

When  granted,  z8,  ZZ5 
Nonsuit,  z8,  IZ2 
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Noralty,  z8,49, 107 

See  infra.  Anticipation. 

Admissions  of  witnesses  who  have  seen 
the  invention,  z8,  107 

As  good  an  effect  more  cheaply  at- 
tained, z8,  51 

Best  evidence,  z8,  167 

Change  of  form,  z8,  49 

Composition  of  matter,  z8,  68 

Date  of  an  Invantlon,  z  8 ,  52 

As  between  rival  inventors,  z8,  52 

Completion,  z8,52 

Examples,  z8,  52 

Statements  of  date  of  invention,  x8, 

53.53 
Definition  of  patentable  novelty,   z8. 

Diligence,  z  8, 52,  53 

Equivalents,  z  8 ,  49 

Essential  to  patentability,  z8,  5Z 

Examples,  z  8,  49, 50 

Greneral  rules,  z  8 ,  49, 50 

Improvements,  z8,  69 

Intrinsic  evidence  of  novelty,  z  8 ,  51 

Machine,  z8,  69 

Materially  different  effect,  z8,  51 

Meaning  of  the  word  ''  principle  *'  with 

reference  to  novelty,  z  8 ,  49 
New  effect,  z8,  5Z 
New  mode  of  operation,  z  8 ,  50 
Of  mechanical  means,  z8,  67 
Patent  prima  facie  evidence  of  novelty, 

18,  5X 
Presumption  of,  z8,  51 
Production  of  same  results  by  two  de- 
vices, z  8,  51 
Paldlcatlon 

Prior  to  date  of  invention,  z8,  59 
When  an  article  is  new,  z  8,  49,50 
With   Bafarezioe  to  Comblnatiozia,   z8, 

60 

Completeness,  z8,6o 

In  general,  z  8,  60 
With  Bafsrenoe  to  Foreign  Inventions, 

Importer  of  the  invention,  z  8,  60 
Necessity,  z8,  59 
OaCh,  z8,26 

Broadening   application  without   new 

oath,  z8,  26 
By  what  officer  administered,  z8,  26 
By  whom  taken,  z8,  27 
Conclusiveness  of  recitals  in  patent, 

z8,  26 
Contents,  z  8,  26 
Open  and  close*  z  8,  97 
Oral  Bvldenoa 

Assignment,  z8,  132 
Original  inventor,  x  7,  275 
Originality,  Z7,  275 
Parties  to  Action,  z  8 ,  71 
Assignees,  z8,  72 
Equitable  and  legal  owner,  z  8,  72 
Foreign  administrators  and  executors, 
^18,73 
Grantee,  z  8,  72 
In  general,  z8,  71 
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Parties  to  Action— Con/'e/ 
Joining  of  grantee  and  patentee,  x  8,  73 
Joint  owners,  *8,  73 
Licensee,  x8,  71,  72 
Licensee  suing  licensor,  x8,  72 
Mortgagee,  x8,  71 
Patentee,  x  8 ,  71 
Personal  representatives,  x8,  73 
Person  holding  legal  title,  x8,  71 
Partnership,  X 7,  861 

"  Patented,  "  see  infra.  Fraudulently 
Marking  an  Article  "  Patented. 
Harking  Articles  ''  Patented  "  by  Paten- 
tee, 18,  126 
Duty  of  patentee  and  assignee,  x8, 

126 
Presumption  as  to  marking,  x  8,  126 
Patent  fuel,  3,  287 

Patent  QflBce,  see  infra ,  Appeal;  Cave- 
at;   Claim;    Disclaimer;    Draw- 
ing ;  Interference  ;  Oath  ;  Speci- 
fication ;  Surrender. 
Delay  In  Patent  QflBoe,  x  8,  30 
Abandonment,  x8,  30 
Delay  of  more  than  two  years,   18, 

Effect  of  delay,  x  8,  30 

Payment  of  fees,  x  8 ,  30 

When  application  may  be  filed,  x8, 

Duties  of  commissioner,  x8,  24 
Duties  of  examiners -in -chief,  x8,  25 
Establishment,  x  8,  24  ^ 

Examiners-in-chief,  18,  25 
Invention  by  patent  office  employee, 

x8,  24 
Issne  of  Patent,  x  8 ,  34 

See  infra^  Reissue. 
Officers,  x  8,  24 
Petition,  18,26 

Practice  of  patent  office,  x  8 ,  25 
Qualification  of  examiners-in-chief,  1 8, 

as 
Testimony  for  use  in  patent  office,  x8. 

Patent  Bight 

A  sufficient  consideration  to  support  a 

contract,  2,360;  3,832 
Insolvency,  xx,  179;  18,  144 

Pleading^  see  infra.  Answer  ;  Demur- 
rer; Replications. 

Plea  in  Bqnlty,  x  8 ,  96 

Admission  of  answer,  x  8 ,  97 
Admission  of  facts  alleged,  x8,  97 
Defenses  to  action  for  infringement, 

18,90,93 
Defenses  which  cannot  be  set  up  in  a 

plea,  x8,  97 
Defenses  which  may  be  set  up  by  plea, 

x8,96 
Non -joinder,  18,  96 
Plea  of  jurisdiction,  x  8,  96 
Presenting  single  point,  18,  96 
Right  to  begin  and  close,  x  8,  97 
Waiver  of  irregularities,  x  8,  97 
Police  power,  x  8 ,  758 
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Power   of  Ckogrosa    (hrer  tiM    Qraiit  of 
Patents,  3,705;  18,  23 
Exclusive  right  of  congress,   x  8,  23 
General  law,  x8,  23 
Invention   in  public  use  at  the  time 

patent  is  granted,  x  8,  24 
Plenary  power,  x8,  24 
Right  of  property,  x  8,  24 
Special  law,  x8,  23 
Practice,  18,  108 

See  infra.  Accounting;  Bill  of  Re- 
view;   Contempt;    Costs;    New 

Trial;  Rehearing;  Res  }ui>ica- 

TA ;  Stare  Decisis. 
Bill  of  review,  x8,  120 
Bill  of  revivor,  18,  109 
Cross-bill,  x8,  109 
Divided  court,  x  8 ,  109 
Equitable  and  legal  title,  x8,  108 
Generally,  x8,  108 
Lis  pendens,  x8,  11 1 
Parol  agreement  of  counsel,  18,109 
Permission  to  introduce  new  evidence, ' 

18,  109 
Retention  of  suit,  x8,  108 
Revivor,  x8,  109 
Trial  at  law,  x8,  112 
Presumption,  x  8 ,  loi 
As  to  marking,  x8,  136 
Corresponding  with  application,    18, 

102 
Examples,  x8,  loi,  102 
Joint  patent,  1 8,  lox 
Of  non-infringement,  x8,  102 
Potent  prima  facie  evidence  of  validity, 

x8,  lox 
Prima  facie  evidence  that  patentee  is 

inventor,  x8,  loi 
Rebuttal  of  presumption,  x8,  102 
Relating  to  patents  in  general,  x8,  lox 
Subsequent  patentee  not  an  infringer, 

x8,  102 
Principles,  x  8,  49 
Proceedings   on  accounting,    see  infra. 

Accounting. 
Process,  see  infra.  Art  or  Process. 
Product,  x8,  68 
Property  in  Patents,  x  8,  128 
See  infra.  Assignment, 
See  generally.  License. 
Generally,  x8,  128 
Joint  Owners,  x  8,  129 

Accounting,  x  8,  129 

Conveyances,  x  8,  129 

Estoppel,  x8,  129 

Liability,  x8,  129 

License,  18,  129 

Profits,  x8,  129 

Whether  partners,  x8,  129 

Whether  tenants  in   common,    x8, 
129 
Kinds  of  property,  x8,  128 
To  whom  property  descends,  18,  /28 
What  the  right  consists  of,  18,  128 
Whether  personal  or  realpropertv,  18, 

128 
Whether  property',  x8,  128 
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Property  Blsbt  In  an  Uapatentod  Inven- 

ttoB,  1 8,  23 

Assignment,  18,23 

Discoverer's  right,  x8,  23 

Effect  of  patenting,  1 8,  23 

Exclusive  use,  x  8,  23 

In  general,  x8,  23 

Knowledge  obtained  of   invention  in 
good  faith,  18,  23 

Protection,  18,  23 
PataUeatton 

Clearlj  showing  invention,  x  8,  58 

Incompleteness,  i8i  58 

Indefiniteness,  x8,  58 

Insufficient  speculation,  x8,  58 

Invention  described   in   public  work, 

««.  57 

Prior  to  date  of  invention,  x  8 ,  59 

Status  of  publication,  x8,  57 

What  does  not  amount  to  a  publica- 
tion, 18,  57 
PiMleVaa,  18,  60 

Double  purpose  of  profit  and  experi- 
ment, X  8,  61 

Effect  of,  18,  60 

For  more  than  two  years,  x  8 ,  60 

Number  of  articles  made,  x  8 ,  61 

Public  sale,  x8,  60 

Sale  of  imperfect  invention,  x  8,  62 

Test,  18,  60 

Used  to  test  invention,  x  8,  62 

Use  in  public,  x8,  62 

Use  of  machine  in  factory,  x  8,  61 

What  is  public  use,  18,  61 

With  or  without  consent  of  inventor, 
x8,6o 

Workmen  not  pledged  to  secrecy,  x  8, 
6x 
QaidOBa  of  Law  and  Paot 

Construction,  x8,  86 

Expert  evidence,  x8,  105 

Utility,  18,63 
Receivers,  ao,  81,  127 
BaceordlBg,  ao,  530 

Baoord  of  Aaslgnment,  18,  135 

Agreement    for  future   assignment, 

Conveyance  of  different  interest,  1 8, 

135 
Duty  to  see  what  rights  assignor  has, 

18,  136 
Effect  of  recording,  x8,  136 
Protection  afforded  by,  18,  136 
Trespassers,  x8,  136 
Unrecorded  assignment,  x8,  T36 
What  is  notice  of  prior  contract,  x  8, 

What  may  be  recorded,  x8,  135 
Reexamination,  x8,  30 
Reformation  of  instrument,  x8, 143 
Irtiaarlng,  x8,  115 

Decree  for  injunction,  18,  116 

Fraud,  x8,  116 

Laches,  x8,  116 

Petition,  x8,  116 

Practice  on  motion,  x8,  116 

Rules  governing,  18,  1x5 
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Terms,  x8,  116 

Who  cJBn  move  to  amend  decree,  x8, 

117 
Baiaaue,  x  8 ,  36 

See  infra^  Surrender. 

Action  of  commissioner  in  granting 

reissue,  x8,  39 
As  evidence  of  title,  x  8,  38 
Oombinafeion,  x  8,  44 

Combined  in  a  peculiar  manner,  x  8, 

44 

Fewer  elements  than  original  inven- 
tion, x8,  44 

Subcombination,  x8,45 

Substitution  of  elements,  x8,  45 
Defenses  to  action   for  infringement, 

x8,94 
Disclaimer,  x  8,  48 
Batoppti,  x8,46 

Abandonment,  x  8,  46 

Acquiescence  4n    rejection    by  the. 
patent  office,  x  8,  46 

Limitations  to  the  doctrine,  x  8,  46 

Matter  disclaimed  in  original  appli- 
cation, x8,  46 
Partial  invalidity,  x8,  48 
Patentee  claimine  more  than  is  right 

to  claim,  x8,  36 
Prooeaa,  18,  45 

Limitations,  x8,  45 

Machine  and  process,  x  8,  45 

Process  and  product,  1 8 ,  45 

Product,  X  8,  45 
Baasonable  Time  Applying  for  Baliane, 

18,47 

Enlarged  claims  over  two  years,  x  8 , 

47 
Examples,  x  8 ,  47, 48 
Excuses,  x8,  48 
In  general,  x8,  47 
Two  years,  1 8 ,  47 
Reiflanad  Patent,  x  8,  48 

Attributes  of  an  original  patent,  x  8, 

48 
Requisites  to  the  grant  of  original 

patents,  x8,  48 
Separate  and  distinct  parts,  x  8,  48 
Review  of  Gommlsaloner'B  Decision,  x  8, 

3? 

Conclusiveness  of  decision,  x8,  39, 
40 

Exceeding  authority,  x8,  39 

Fraud,  x  8,  40 

In  general,  x8,  39 

Matter  of  fact,  x  8,  39 
Validity  as  to  third  parties,  x8,  38 
Verbal  errors,  x8,  38 
What  Gan  Be  included  in  a  Beiaane,  x  8, 

40 

Adding  expositions  of  the  prior  state 
of  the  art,  x  8 ,  44 

Changes  allowable,  x  8,  43 

Changes  made  in  specification,  x8. 

Changing  drawing,  x8,  43 
Changing  relative  importance  of  rel- 
ative matters,  x  8 ,  43 
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PATENT  l.L^'^ConVd 
BaUmsM— Cont'd 
Whal  Can  Be   Xnolnded  In   a  Belasoe 
^Cont'd 
Construction  of  original  patent,  z  8 , 

Definition  of  new  matter,  z  8,  42 

Description,  18,42 

Different  language  from  that  used  in 

original  patent,  x  8 ,  43 
Drawings,  1 8 ,  42 
Examples,  z8,  40-44 
From  what  the  invention  is  gathered, 

18,42 
Invention  not  included  in    original 

patent,  z8,  40 
Models,  18,  42 

New  or  extraneous  matter,  z  8,  41 
Omitting  ambiguous  words,   z  8 ,  44 
Parol  testimony,  1 8,  41 
Specifications,  18,42 
Substitution  of  words,  18,  44 
Wlian  Patflat  Oaa  Ba  Bnxrandarad,  x8, 

Clerical  error,  z  8,  36 
Deceptive  intention,  z8,  37 
Defective  specification,  x8,  36 
Error  through  inadvertence,  accident, 

or  mistake,  z8,  37 
Former  reissue,  z  8,  37 
Fraudulent  intention,  z8,  37 
In  general,  x  8,  36,  37 
Inoperative  patent,  z8,  36 
Invalid  patent,  z8,  36 
Invalid  reissue,  z8,  37 
Mistake  that  maj  be  corrected  bj 
reissue,  z8,  36 

Rejection,  x8,30 

Baleaae 

Defenses  to  action  for  infringement, 

18,90 
Removal  of  causes,  ao,  1002 
Bapoal  of  Patent,  z  8,  127 
By  Act  of  Owner  of  mtexfiBrlnff  Patent, 
z8,  127 

Decree,  i8,  127 
Examples,  z8,  127 
In  general,  z8,  127 
Method,  z8,  127 
By  United  Btatea,  x  8 ,  127 
Bj  bill  in  equitv,  z  8,  127 
Patent    fraudulently    obtained,    z8, 
128 
EeiAloatlona,  z  8 ,  99 
Examples,  18,  99 
In  general,  z8,99 
To  answer,  z8,  99 
To  a  plea,  z8,99 
Rescission  of  contract,  z8,  140 
Baa  Judicata,  z8,  xxz 
Decree,  z8,  11 1 
Infringement,  z8,  iii 
Judgment,  z8,  iiz 

Validity  or  invalidity  of  patent,    18, 
izi 


Restraint  of  trade,  3 ,  88c 
Resulting  trusts,  x  8 ,  138 
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Retroactive  patent,  z8,  34 
Review,  z8,  120 
Boyalty,  z8,  138 
Acceptance,  z8,  138 
Agreement  to  extend  time  for  payment, 

18,  137 
Assignment,  z8,  138 
Cessation  of  royalty,  z8,  138 
Consideration,  z8,  Z38 
Invalidity  of  patent,  z8,  139 
Simplicity  of  invention,  z  8,  63 
Special  actions  relating  to  patents,  x  8, 133 
Bpedflcatlon,  z  8 ,  37 
As  evidence,  x8,  Z04 
Claim  and  specification,  z8,  29 
caaamoaa,  z  8,  27 
Defects    of   clearness    which     have 

been  held  immaterial,  z  8, 29 
Examples,  z8,  38 
General  rule,  z8,  37 
Material  defects,  z8,  29 
Mechanical  elements,  z8,  38 
Processes,  z8,  38 
State  best  mode  known  to  him,  z8, 

39 

Things  that  patentee  need  not  specify, 
z8,38 

To  whom  specification  must  be  in- 
telligible, z8,28 
Contents,  z8,  27 
Defects  of  clearness  which  have  been 

held  immaterial,  z8,39 
Defenses  to  action  for  infringement, 

18,85,90 
Drawings  and  models,  z8,  37 
Errors,  z8,  36 
Examples,  z8,  28 
General  rule,  z8,  27 
Ingredients,  x8,  27 
Material  defects,  x8,  29 
Mechanical  elements,  x8,  28 
Processes,  x  8,  28 
Reissue,  x8,  36,  a2 
Scientific  principles,  z8,  27 
Special  rules  relating  to  combination, 

x8,  27 
Special  rules  relating  to  composition  of 

matter,  z8,  27 
State  best  mode  known  to  him,  z  8 ,  29 
Things  that  patentee  need  not  specify, 

z8,  38 
To  whom  specification  must  be  intel- 
ligible, z8,28 
What  must  be  set  forth,  z  8,  37 
What  specification  includes,  z8,  36 
Qpeciflc  Perftxnnance,  z8,  139;  a  a,  994 
Accounts,  z8,  139 
Assignments  of  patents,  a  a,  995 
Conditional  agreement,  18,  139 
Examples,  z8,  139,  Z40 
Laches,  z8,  139 
When  equity  will  enforce  contract  of 

sale,  z  8, 139 
Btara  Dadala,  z8,  no 
Court  of  codrdinate  jurisdiction,  z8, 

1 10 
Examples,  z8,  zzo 
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In  general,  i8,  no 

Injunction  suits,  z8,  in 

Rulings  of  superior  court,  i8,  no 

Verdict  in  law,  i8,  no 
•Isla'a  Tow  0¥«r  Patent  Blgbto,  18,65 

Examples,  18,65 

Marking  notes  given  for  patent  rights, 
x8»65 

Statutes  of  limitation,  18,  66 

To  forbid  sale  of  patented  article,  z  8, 65 
tiatstea  of  Llmttitton,  1 8,  95 

State  statutes,  z8,  66 
Suijtcts  of  invention^  see    infra.    Art 

OR  Procsss;  Composition  of  Mat- 

tbr;  Improvements. 
Subpoena,  18,  31 
8att  In  BqnttF,  18,74 

■UI,  18,76 

Arermento  that  are  proper  in  a  bill, 

«8,77 

Certaintj,  18,  76 

Character  of  the  improvement,  z  8, 76 

Turisdiction,  18,76 

Multifariousness,  28,76 

Necessary  allegations,  z8,  76   . 

Necessarj  avermenta,  z8,  77 

Number  and  date  of  letters  patent, 
18,76 

One  bill  for  infringement  of  distinct 
patento,  z8,  76 

Prior  litigation,  z8,  77 

Public  acquiescence,  z8,  77 

Title,  z8,  76 

Two  patents,  z  8,  76 

Unnecessaij  avermento,  z8,  77 
Examples,  z  8,  74,75 
Foundation,  z  8,  74 
Irreparable  injury,  z  8,  74 
Motion    for  preliminary   injunction ^ 

see  infra^  Injunction. 
Other  equity  outoide  of  mere  infringe- 
ment, z8,75 
Statutes,  z8,  74 
WbAB  Court  of  Bqnlty  WQl  Take  Jtnls- 

dletlOB,  z  8, 74 

Infringement,  z  8,  74 

In  general,  z8,74 

Injunction,  z8,  74 

When     patent    will    expire    before 
equitable  relief  can   be  obtained, 

«8,74 
Where  patent  has  expired,  z  8,  74 
Supplementary  proceedings,  24,  643 
Surprise,  z8,  100 
Somndsr,  z8,  37 

See  infra.  Reissue. 

By  whom  made,  z  8,  37 

Executors  and  administrators,  z8,  38 

How  made,  z8,  38 

When  surrender  takes  effect,  z8,  38 
Testimony  for  use  in  patent  office,  z  8, 31 


Examples,  a 6,  316-324 

Generic  names,  a 6,  321 

In  general,  26,316 

Inventor's  name,  a 6,  316 

Trade- mark  adopted,  and  subsequent 
patents  obtained,  a  6,  320 

Trade- mark  for  patented  article,  a 6, 
333 

Void  patents,  a 6,  319 
Wroiifffta  Vie  of  the  Word  **  Patent,"  a  6 , 

468 
See  infra^    Fraudulently    Mark- 
ing AN  Article  * 'Patented.'* 

Effect  of  use  of  the  word  "  patent," 
26,468,469 

Examples,  26,  468-472 

In  England,  a 6,  470 

In  general,  26,  468 

l^rovisionof  revised  statute,  26,  468 
Trial  at  law,  z8,  zi2 
Utalted  Btatee 

Right  of  government  to  appropriate, 

a 7,  532 
VtlUt^t  18,62 

Art  or  process,  z  8 ,  67 
Conclusiveness  of  presumption,  z8,  64 
Dangerous  invention,  z8,  62 
Degree  of  utility  requisite,  z  8,  63 
Device  driven  out  of  the  market  by 

later  invention,  z8,  63 
Evidence  of  utility,  z8,  63 
Examples,  z8,62,  63 
General  principles,  z8,  62 
Invention  capable  of  improvement,  z  8, 

63 
Invention  not  superior  to  other  devices, 

i8»63 
Meaning  of  the  term  *'  useful,  *'    z  8, 

62 
Necessity,  z8,  62 
Presumption  of  utility,  z8,  64 
Question  of  fact,  z  8,  63 
Simplicity  of  invention,  z8,  63 
Use  by  infringer,  z  8 ,  64 
Verbal  Bvldenoe 

Reissue,  z8,  43 
Verdict,  18,  IZ2 
Waiver 
Demurrer,  z8,  98 

Of  irregularities  in  pleading,  z  8,  97 
Warranty,  28,  775 
Witnesses,  z8,  31 

Worthless  patents  as  consideration  of, 
a,  360;  3,832 
PATERNITY,  18,146 
See  Bastardy;  Chzld;  Illegitimate 
Children;    Legitimacy;    Parent 
and  Child. 
PATRIMONT,  z8,  146 
PATRONAGE,  18,146 


of  Patented  Article  After  Bzplra- 
tton  of  Patent,  26,  3x6 
Copyright,  26,  319 
Distinction  between  the  English  and 
American  rule,  a6,  321 


PATTERN,  zz,37o 

PAUPERS,  see  Forma  Pauperis  ;  Poor 
AND  Poor  Laws. 
Foreign,  8,  280 
Support 
By  Towna 

In  general,  z8,  813 
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PAWN 

Distinguished  from  pledge,  1 8,  588 
PAWNBROKER,    see    generally,    Bail- 
ment. 

See  Pledge  and  Collateral  Se- 
curity. 

License,  X3>  5x6 

Memorandum,  15,  278 
PAY,  18,  146 

Pay  of  experts,  7,  516 
PAYABLE,  18,  146 

Due,  6,  36 

Due  and,  6,  40 

Made  payable,  13,1 197 

Payable  as  convenient,  x8,  147 

Payable  in  one  or  two  years,  x  8,  147 

Payable  in  trade,  x8,  146,  187 
PAYEE 

Definition  of,  a,  315 
PAYMENT,  x8,  148 

See  generally  f  Accord  and  Satisfac- 
tion; Demand;  Interest;  Money. 

See  Mechanics'  Liens;  Novation; 
Receipt;  Revenue  Laws;  Tender. 

As  satisfaction  of  judgment^  see  Judg- 
ment. 

Courts^  payment  of  money  into  courts  see 
Tender. 

Legal  tender  J  see  Money. 

Of  legacy^  see  Legacies  and  Devises. 

Payment  under  duresSfSee  Duress. 

Receipt^  see  Receipt. 

Suretyships  see  Suretyship. 

Taxation^  see  Taxation. 

Usury s  see  Usury. 

Vendor  and  purchaser,  see  Vendor  and 
Purchaser. 

Acceptance  of  conditional  tender,  x  8, 154 

Acceptance  of  negotiable  instrument  for 
a  less  sum  in  satisfaction  of  a  greater, 
3,834;  x8,  230 

Account,  x8,  167 

Account  stated  as,  x,  122 

Agency,  i,  1036;  x8, 191 

Agent  authorized  to  receive,  18,  191 

Agent  who  has  made  the  loan,  x8,  191 

Attorney,  x8,  191 

Authority  to  receive  interest,  x8, 193 

Burden  of  proof,  x  8,  192,  193 

Cash,  18,  194 

Commutation,  x8,  194 

Death  of  creditor,  x  8,  193 

Delivery  of  note  to  agent  of  holder  for 

collection,  18,  191 
Evidence  of  agent's  authority  to  re- 
ceive, 18,  191 
Examples  of  payment  to  agents,  x8, 

191-195 
In  general,  x8,  191-195 
Medium  of  payment,  x  8 ,  194 
Payment  in  anything  but  money,  x8. 

Receiving  note  as  payment,  1 8 ,  194 
Receiving  payment  before  it  is  due, 

x8,  194 
Release  of  an  agent's  own  debt,  x  8, 194 
Revocation,  18,  193 
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Agreement  to  accept  a  smaller  sum  in 

payment  of  a  larger,  3 ,  834;  1 8 ,  230 
Application  of  Paymtnta 
A  demand  due  and  pa3*able  before  one 

not  yet  due,  5,  200 
A  legal  demand  rather  than  one  not 
enforceable  at  law,  5,  198,  200;   18, 
240,  246,  248 
Application  by  law,  5,  199 
ByOcnrt,  x8,  245 
Court  wm   Not  Dlatorb  Appllotlon 
Kade  Bf  Paxttoa,  x  8,  246 
Claim  not  recoverable  at  law,  18, 

246 
Examples,  x8,  246 
In  general,  x8,  246 
Usurious  contract,  x8,  246 
Debt  which  first  becomes  due,  x8. 

Interest,  x8,  249 

Legal  debt,  5,  200 ;  x  8,  248 

Money  realized  on  execution,    xS, 

347 

Principal  and  interest,  x  8 ,  249 
.  Rules  governing  application,  X 8,  246 

Burning  Open  Account,  1 8,  249 
Examples,  x8,  250 
General  rule,  18,  249,  251 
One  item  better  secured  than  an- 
other, x8,  250 
Priority  of  time,  x8,  249 
When  rule  does  not  apply,  x  8,  250 

Several  notes  secured  by  same  mort- 
gage, x  8,  247 

To  debt  due,  x8,  248 

To  oldest  charges,  x  8,  247 

To  Ubaecured  Debts,  x  8,  251 
Examples,  x8,  251,  252 

Where  Neither  Party  Malna  AptfUea- 
tlon,  x8,  245 
Examples,  x8,  245,  246 
General  rule,  x8,  245 
By  Creditor,  5.  i97 ;  « 8,  237 

Application,  how  shown,  x8,  242 

Application  of  entire    payment   to 
one  demand,  5,  199 

Book  entries,  5,  199;   x8,  242 

Creditor  holding  several  notes,    18, 
238 

Debt  barred  by  statute  of  limitations, 

5,198 
Debt  not  legally  enforceable,  5,  198, 

200;.  X  8 ,  240,  246,  24S 
Examples,  x  8,  238 
Express  declaration  of  application, 

5,198 
Firm  and  individual  member,     17, 

1086;  x8,  240 
Giving  receipt  for  a  particular  debt, 

5,  199 
Illegal  demands,  5,  198 
Illustrative  cases  of  creditor's  right, 

"8.343 

Institution  of  suit  on  debt,  x8,  242 

Liquidated  debt,  5,  198 

May  make  application   most  favor- 
able to  himself,  x8,  239 
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Must  be  a  debt  due,   5,   198;    x8, 

On  failure  of  debtor  to  direct  appli- 
cation, X  8,  237 

Personal  debt  of  debtor  rather  than 
debt  due  in  a  representative  ca- 
pacity, 5,  198 

Personal  security,  z8,  240 

Prioritj  of  items,  5,  200 

Rights  of  third  parties,  z  8,  239 

To  unsecured  debt,  z  8,  239 

Usurious  claim,  z8,  241,  246,  248 

When  application  must  be  made,  5, 
198 

WlMii  Oredltor  Kay  Hake  AppUeatton, 
z8,  241 
After  controversy  has  arisen,  z8, 

242 
At  the  trial,  z8,  242 
Before  trial,  z  8,  242 
Whether  it  must  be  made  imme- 
diately, z  8 ,  241 

Where  debtor  makes  no  application, 

5,197 
Where   payment  is  involuntary,   5, 

197 
IrOaMor,  5,  Z96;  z8,  234 
At  time  of  payment,  z  8 ,  234 
Before  payment,  z  8,  234 
Debtors  intention  must  be  manifested 

to  creditor,  5 ,  Z96 
Debtor's  rig^ht  to  direct  application, 

5,  196 
Duty  of  Creditor  to  Aeoepi  Debtor'a 

Aliproprlatloii,  z8,  235 

Changed  without  debtor's  consent, 

Effect  of  acceptance  of  money,  z  8 , 
235 

Effect  of  creditor  refusing  to  ac- 
cept application  made  at  time  of 
payment,  z  8,  235 

Examples,  z8,  235,  236 

In  general,  z  8 ,  235 

Where  interest  is  due  on  debt,  z  8, 

Examples,  z  8,  234,  235 

How  shown,  z  8,  236 

Leaving  interest  unpaid,  5 ,  197 

Limitations  upon  debtor^s  right,  5, 

Necessity  that  intention  be  expressly 

declared,  5,  Z97 
Public  officers,  z8,  235 
Right  to  direct  in  first  instance,  z  8, 

The  expression  of  a  wish,  5,  197  • 
When  debtor  must  make  application, 
z8,  236 

Changing  application,  5,  Z99 

Changing  application  by  mutual  con- 
sent, 5,  199 

Changing  application  to  injury  of  third 

parties,  5. 199 
Claim  against  a  party  directly  rather 
than  one  against  him  secondarily,  5, 
201 
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Conceded  demand  rather  than  one  dis- 
puted, 5,  20Z 
Debt  having  more  precarious  security 

in  preference  to  another,  5,  200 
Eflfect  of,  5 ,  Z99 

Extinguishment  of  interest  in  prefer- 
ence to  principal,  5,  200 
First  payment  to  item  of  continuous 

account,  5,  Z99 
Instruction,  examples  of,  z  z ,  268  * 
Izitereat,  zz,  410 

General  rule,  z  z ,  410 
Higher  rate  of  Interest  than  law  al- 
lows, z  z ,  4Z0 
Statute  prescribing  mode    of  com- 
puting, z  z,  41Z 
Where  compound  interest  allowed, 
z  z,  410 
Llmitatton  of  Aotlozia 

Part  payment,  Z3,  757 
Money  realized  from  mortgage,  Z3,243 
Ozioe  Kade  GoziduilTa,  z  8,  243 
Consent  of  both  parties,  z8,  244 
Examples,  z  8,  244 
Illegal  claim,  z  8,  244 
Upon  both  parties,  z  8,  244 
When  application  becomes  irrevoca- 
ble, z8,  244 
Partnership,  5,  197;  Z7,  xo86;  z8,  240 
After  dissolution,  Z7,  1086 
Change  of  membership,  Z7,  1087 
Creditor    not    knowing   from   what 
source  money  was  obtained,   Z7, 
1086,  Z087 
Duty    to    exercise  good   faith,    Z7, 

1086 
Firm  and  partner  creditors  to  same 

person,  zy,  1086 
General  fule,  Z7,  zo86 
Old  and  Now  FinuB,  z  7 ,  1087 

Account  not  continuous,  Z7,  1088 
In  general,  Z7,  Z087 
New  account  with  new  firm,  Z7, 
1088 
Partner  and  firm  both  indebted,  z  7 , 

1086 
Payment  made  by  debtor  partner,  z  7, 

1086    . 
Payments    made    with    partnership 

funds,  Z7,  1086 
Persons  in  different  capacities,  Z7, 

1086 
Presumption    as    to    payment  by  a 
debtor  whose  firm  is  also  a  debtor, 
17,  1087 
Retiring  partner,  Z7,  1087 
Fledge  and  Oollateral  Beonrlty,  z8,  793 
Discretion  of  creditor,  z8,  724 
In  general,  z8,  723 
Security  for  only  part  of  debt,  z8, 

724 
Where  there  are  several  debts,  z8, 

724 
Preference  to  interest-bearing  debt  be- 
fore one  bearing  no  interest,  5,  200 
Right  confined  to  original  parties,  z8, 
244 
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PAYMENT— C^iiprrf 
AivUcation  tOr—ConVd 
Buretyitilp,  24,  Sao 
Application  bj  creditor,  24,  820 
Application  by  law,  24,  820 
Application  to  unsecured  debt,  24, 

820 
Examples,  24,  820-823 
In  general,  24,  820 
Surety's  right,  x8,  24^ 
Surety's  voice  in  making  application 
of  payment,  5,  200 
Third  party- s  voice  in  making,  5,  200 
Where  money  arises  from  some  prop- 
erty applied  to  reduce  indebtedness 
resting  against  such  property,  5 ,  201 
Where  neiUier  party  applies  a  payment, 

5,  199 
Applying  bank  deposit,  z  8, 196 
ABaeasment 

Forfeiture  for  non-payment  of,  18,  423 
ABalgnment  for  Banoflt  of  Crediton 
Payment  of  debts  after,  x  8,  190 
Attorney  authorized  to  receive,  z8,  191 
BankBlUB,  18,  164 
Current  notes,  1 8 ,  165 
Insolvent  bank,  x8,  164 
Whether  bank  bills  pass  as  money,  z  8, 

164 
Whether  they  constitute  payment,  x  8 , 

164 
Bills  and  Notes  aa,  5 ,  tp&x^^\  1 6,  873;  z  8, 
167 

See  Bills  and  Notes. 
See  infra^  By  Note  of  Continuing 

Partner;     By    Note    of   Third 

Person;  Checks. 
Agent  authorized  to  take  note,  x  8, 194 
Burden  of  proof,  x8,  171,  17^ 
Certificate  of  deposit,  z8,  184 
Conclusiveness  of  receipt,  z8,  170 
Creditor    not    requiring    debtor's  in- 
dorsement, z8,  171 
Debtor's  own  note,  z,  102;  z8,  171 
Depriving  creditor  of  security,  z  6,876 
Depriving  taker  from  some  substantial 

benefit,  z  6,  876 
Evidence  of  agreement,  z8,  169 
Examples,  z  8,  Z90,  191 
Executor's  note,  z8,  184 
Gambling  note,  z8,  175 
General  rule,  z6,  873;   18,  167,  190 
Giving  receipt  in  full,  z  6 ,  876 
Ooods  Bold  at  the  Time,  z  8,  182 

Examples,  z8,  182-184 

Note  of  third  person,  z8,  183 

Risk  of  vendor,  z8,  182 

Vendor  induced    to    take    note    by 
fraud,  z8,  183 
Illustrative  cases,  z8,  18X-Z83 
In  Arkansas,  z8,  179 
In  Illinois,  z8,  179 
In  Indiana,  z6,  875 
In  Louisiana,  z  8 ,  179 
In  Maine,  z6,  875;  18,  179 
In  Massachusetts,  z6,  875;  z8,  179 
In  Pennsylvania,  z8,  179 
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In  Rhode  Island,  z8,  Z79 

In  South  Carolina,  z8,  Z79 

In  Vermont,  z6,  875;  z8,  179 

Intent  of  parties,  z6,  873 

Lost  or  stolen  bills  or  notes,  1 8,  Z9Z 

Necessity  of  agreement,  z6,873 

Necessity  of  demand  of  payment  of 

cheque,  z8,  177 
New  note  on  grounds  of  usury,  1 8 ,  z8z 
Non-negotiable  instrument,    x6,   874, 

876;  x8,Z90 
Note  expressly  accepted  as  payment. 

Note  Negotiated,  z8,  175 

Note  produced  and  delivered  up,  x  8, 

176 
Suit  on  note  or  original  canse  of  ac- 
tion, x8,  176 
What  will  excuse  the  production  of 

the  note,  x8,  176 
When  note  cannot  be  produced  on 

trial,  X  8,  175 
Whether  suit  can  be  brought  on  orig- 
inal consideration,  z8,  175,  176 
Hotes  and  Other  Securities  Kade  Pay- 
able at  a  Particular  Bank,  z  8 ,  199 
Examples,  z  8,  199 
Funds  lost  through  subsequent  fail- 
ure of  bank,  z  8, 199 
Whether  payable  absolutely,  z8,  199 
Note  transferred,  z6,  874 
Order  on  third  person,  z  8,  184 
Partnership,  z8,  172 
Party  ignorant  that  it  was  worthless^ 

Payment  before  maturitv,  z  8,  X98 
Payment  to  one  not  the  holder,  z  8,  190 
Payment  to  payee  or  indorsee,  z8,  190* 
Presumption,  z8,  179,206 
Presumption  of  payment,  z8,  167 
Presumption     that     holder     is    legal 

owner,  z8,  190 
Prima  facie  evidence  of  payment,  z  8, 

Z71 
Question  of  law  and  fact,  z8,  169.  173 
Rebutting  presumption,   z6,  875;  z8y 

180 
Receipt,  z8,  170 
Recovery  on  original  cause  of  action, 

x8,  176 
Renewal,  x6,  876 

Return  of  old  note,  x6,  876;  z8,  179 
Rules  of  Indiana  court,  z8,  178 
Stoppage  in  transitu,  a,  856;  23,  906 
Surrender  of  old  note,  z6,  876;  z8, 

169 
Suspension  of  right  of  action,  x  8,  177 
Taking  note,  z  8, 169 
Void  note,  z6,  874;  z8,  174 
When  not  payment,  z8,  167 
When  payment,  z8,  167 
Where  creditor  has  destroyed  Its  value 

to  debtor,  x  8,  177 
Where  surety  pays  debt  of  principal, 

18,184 
Where  there  is  evidence  of  a  course  of 

dealing,  z8,  173 
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Whether  intent  U  question  of  law  or 
fact,  16,873 

Whether  original  contract  is  extin- 
guished, 16,  873 

Who  entitled  to  have  bill  or  note  upon 


pajrment,  5f  538jr"» 
Worthless  cheque,  x8, 


174 


Worthless  note,  z6,  874;  z  8,  174 
Bo6klBMM,  18,200 

Entries  in  creditor'i»  books,  1 8,  201 

Examples,  z  8,  300,  201 

Fonn  in  which  account  is  kept,  z8,  201 

In  general,  18,200 

Made  bj  pajor,  z  8,  200 

Made  in  course  of  buriness,  z  8,  200 
Brokei's  power  to  receive,  a ,  574 
Bardaa  of  Proof,  z  8,  201 

Agenfs  authority,  z8,  192,  193 

Party  pleading  payment,  z  8,  20Z 

Payment  by  bill  or  note,  z8,  Z71 

That  negotiable  promissory  note  was 
not  taken  in  payment  of  precedent 
debt,  a,  652 

Upon  whom  burden  of  proof  rests,  z  8, 
201 


Forcing  creditor  to  accept  part  pay- 
ment of  debt,  6,  72 
Ir  Iota  of  Ooattnnliig  Partner,  z  6, 9x2 
Acceptance  as  payment,  z6,  913 
Acceptance  of  creditor,  z6,  013 
Acceptance  of  note  of  each  partner, 

Assent  of  new  partner,  z6,  915 

Burden  of  proof,  z  6,  9x6 

Consideration,  z6,  9x3 

Examples,  16,  912 

Goods  purchased  but  not  paid  for,  16, 

916 
Implied  assent,  z  6,  913 
Individual    note  of  one  partner,    z6, 

912 
Intent  question  for  jury,  z  6,  914 
Liabili^  of  prior  firm,  z  6,  912 
New  partner    recognizing    note,  z6, 

916 
Note  considered  higher  security,   z6, 

912 
Note  for  debts  of  prior  firm,  z  6,  915 
Taking  note  of  one  partner,  z  6 ,  914 
When  note  considered  as  collateral, 

16,814 
Whether  retiring  partner  is  discharged, 

16,912 
By  Vote  of  Ttalxd  Person,    z6,  880;    z8, 
171 

Antecedent  debt,  z6,  880,  88x 
Certified  checks,  x6,  881 
Indorsement,  z6,  881 
Implied  agreement,  z6,  880 
Mere  acceptance  of  note  alone,  z  6, 880 
Necessity  of  evidence  that  it  was  taken 

m  satisfaction,  z  6,  880 
Note  accepted  without    indorsement, 

z6,88o 
Note  of  an  agent,  z  6,  881 
Presumption,  z  6,  880, 88z 
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Whether  creditor  accepts  note  of  third, 
person,  z  6,  880 

Whether    original     liability    U     dis- 
charged, z6,  880 
By  stranger,  z8,  160-163 
By  third  party,  z8,  187 
By  Whom  Payment  Kay  Be  Kada,  z  8,  187 

By  third  party,  z  8,  187 

In  general,  z8, 187 
Certificate  of  deposit,  z8,  184 
OheckB,  z6,874;  x 8,  167,  169,  173,  174 

Order  of  payment,  3,  2x8 

Part  payment  o,f,  3,  218 

Payment  by,  3,  218;  z6,  874;  z8,  167,. 

169,  i73»  174 
Time  within  which  drawee  must  make- 
payment  or  refuse,  3,  217 
Common  carrier^  see  infra^  Voluntary 

Payment. 
Condition  precedent,  3,  9x3 
Condition  that  whole  amount  shall  be- 
come payable  if  interest  is  not  paid ,  8 ,. 

450 

Confederate  money,  Z5,  706,707 

Oozifederate  Notes,  z  8,  165 
Examples,  z8,  X65,  166 
Valid  as  payment,  z8,  165 
Where  voluntarily  received,  z8,  165 
Whether   regarded  as  currency,   18,, 

Conflict  of  laws,  3 ,  580 

Contracts  payable  in  foreign  money,  X5, 

708 
Counterfeit  money,  z8, 167 
Cross  demand,  z8,  152 
Currency,  4»  957 

**  Current  funds  "  and  "  currency,"  a ,  326 
Current  notes,  z8,  165 
Definition,  z  8,  149 
Demand^  see  Demand. 
Distinguished  from  settlement,  22, 489 
IKireaa,  z8,  218 

Mere  threat  to  sell,  z  8,  222 
Officer  threatening  to  execute  warranty 
z8,  221 
Effect  of  part  payment,  z ,  99 
Equitable  though  not  enforcible  at  law, 

9,878 
Bvldance  of  Payment,  see  Receipt. 
Book  Bntrlea,  z8,  200 

Book  entries  made  by  payor,  z  8 ,  200 
Entries  in  creditor's  books,  z  8,  201 
Examples,  z  8,  200,  20 x 
Form  in  which  account  is  kept,  z8, 

20Z 
In  general,  z8,  200 
Made  in  course  of  business,  z8,  200 
Burden  of  proof  see  infra^  Burden 

OF  Proof. 
Circumstances,  z8,  20Z 
Examples,  z8,  20X,  202 
Various  questions,  z8,  201-203 
Weight  of  evidence,  z8,  201 
Bxeontion,  z8,  160 

Distinction  between  real  and  personal 

property,  z8,  160 
Examples,  z8,  x6o 
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PAYMENT— C<wi/'rf 
Ezeeutloii —  Con  fd 

In  general,  i8,  i6o 

Part  payment  to  officer,  z8,  i6o 
Foreclosure  of  mortgages,  8,  331;   18, 

Fraud,  18,  218 

CttTlng  of  mgh«r  Seevxlty,  z  8, 185 

Examples,  18,  185 

Note  under  seal,  x8,  185 

Obligation  of  equal  dignity,  z8,  185 

Whether  it  constitutes  payment,   18, 
185 
Ctaaraator 

Instruction,  examples  of,  z  i,  270,  274, 

B6w  Paymfi&t  la  to  Be  Made,  z  8,  195 

Agreement,  x8,  195 

Applying  bank  deposits,  z8,  196 

Debtor's  duty,  z8,  195 

General  rule,  z8,  195 

Usual  mode,  z8,  195 

Whether  it  must  be  paid   personally, 

«8,  195 
Illegal  Onmncy,  z  8,  167 

Counterfeit  money,  z  8 ,  167 

Validity,  z8,  167 
In  Money  Only 

Currency,  a,  326 
In  payment  and  discharge  of,  8,  8z 
In  Sometlilng  Else  ttian  Money,  z  8 ,  231 

Additional  consideration,  z8,  232 

Agreement  under  seal,  z8,  232 

At  different  place,  z8,  231 

At  different  time,  z8,  231 

Composition  with  creditors,  z8,  223 

To  third  party,  z8,  231 
In  Speclflo  Articles,  z  8 ,  186 

Acquiescence  ojf  creditor,  z8,  186 

Agreement  of  parties,  z  8,  186 

•*  Payable  in  trade,**  z8,  187 
Hurtmctlon 

Examples  of,  z  z,  268, 269,  271-273 
Insurance  Broken 

Authority    to    receive    payment,    a, 

594 
Interest  on  money  paid  by  mistake,   zz, 

398 
Joint  payees,  z8,  195 
Justice  of  the  peace,  z  a ,  452 
Limitation  of  Actiona,  z  3 ,  724 

Mistake,  Z3,  725 

Payment  by  installments,   Z3,  725 
Loan  or  payment,  z8,  205 
Local  assessments,  z  8 ,  220 
Logs  and  lumber,  Z3,  1022 
Mechanics'  Liens 

Plea  of,  Z5,  175 
Medium  of  Payment 

See  Legal  Tsndbr;  Tender. 

By  hills  and  notes ^   see  infra.   Bills 
AND  Notes. 

By  check,  see  infra,  Checks. 

Account,  z8,  \Oj 

BankBUls,  z8,  164 
Current  notes,  z8,  i< 


InsoWent  bank, 


8,165 
z8,  164 


Whether  bank  bills  pass  as  zzioney, 
x8,  Z64 

Whether  they  constitute   payment, 
z8,  164 
Collection  by  agent,  z8,  194 
ConfMerate  Notes,  z  8, 165 

Examples,  z8,  165,  166 

Valid  as  payment,  z  8, 165 

Where  voluntarily  received,  18,  165 

Whether  regarded  as  currency,  z8, 

CttTing  of  Higher  Bocnrity,  z  8,  185 

Examples,  z8,  Z85 
Note  under  seal,  z  8,  Z85 
Obligation  of  equal  dignity,  z8,  185 
Whether  it  constitutes  payment,  z  8, 
185 
Illegal  Onrrency,  z  8,  Z67 
Counterfeit  money,  z8,  167 
Validity,  z8,  Z67 
MOney,  z8,  163 
See    infra  J    In    Something   Else 

Than  Money. 
Bank  bills,  z8,  164 
Examples,  z8,  163,  164 
What  is  money,  z8,  163,  164 
Whether  payment  in  money  is  im- 
plied, z8,  163 
Payment  in  Speciflc  Articles,  z  8,  1S6 
Acquiescence  of  creditor,  z8,  186 
Agreement  of  parties,  z8,  186 
**  Payable  in  trade,"  z  8,  187 
Mistake,  z  5, 676 

See  infra.  Voluntary  Payment. 
Of  fact,  Z5,  677 
Of  law,  Z5,676 
Mode  of  payment,  z  8,  195 
Money,  z8,  163 

Bank  bills,  z8,  164 

Examples,  z  8,  163,  164 

Paid   under  mistake  or  ignorance   of 

fact,  9,  872 
What  is  money,  z  8,  163,  164 
Whether  payment  in  money  is  implied, 
z8,  163 
Mortgages,  z5,873 

After  condition  broken,  Z5,  875 
Application  of  payment,  z  5,  87(6 
Afi  extinguishment  of  mortgage,  z  5, 873 
Effect  of  payment,  z  5 ,  872,  ^5 
Payment  before  due,  z  5 ,  875 
Purchaser  of  estate  paying  off  incum- 
brance, Z5,  873 
Where  it  is  to  mortgagor's  advantage 
that  mortgage  continues  to  exist,  1 5, 
872 
Whether  mortgagee  can  be  compelled 
to  receive  payment  before  it  is  due 
15,875 
Mutual  insurance,  z6,  74 
National  banks,  z  6,  207 
Note  for  note,  z ,  103 
Note  of  third  person,  z ,  loi 
Of  annuities,  z ,  597 

Of  claim  which  has  been  allowed  and 
approved  without  order  from  probate 
court,  5,  234 
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OTLaMtban  IsIHie 
Whether  it  discharges  a  contract,    3, 

895 
Of  money  due  in  property,  1 ,  99 
Of  note  to  one  having  possession,    i, 

«*0n  or  before  "  a  certain  day,  a,  162 
Open  and  close,  x  7,  201 
Pirtunblp 
As  to  ike  application  of  paymeniSy  see 
infroy  Application  of  Payments. 
PirtPajnwni,  x8,  230 
Acceptance  of  part  payment  on  condi- 
tion that  if  accepted' it  shall  be  a  dis- 
chai^e  in  full,  x8,  154 
As  an  admission,  18,  232 
As  waiver  of  damages,  1 8 ,  232 
Computation  of  interest  on  part  pay- 
ment, 18,  233 
Effect,  18,  230 
Efect  on   statute  of  iimi  tat  ions,   see 

Limitation  op  Actions. 
To  officer  holding  execution,   18,  160 
Unliquidated  demand,  18,  230 
WhellMr  an  BsttngQlabmont  of  the  Debt, 
18,230 
Agreement  of  the  parties,  3,  834; 

18,230 
Composition  with  single  debtor,  3, 

389 
Liquidated  demand,  18,  230 
Rule  has  no  application   to  compo- 
sition with  several  creditors,  3, 386 
Whether  creditor  bound  to  accept,  1 8 , 

233 
Whether  it  makes  account  mutual,  18, 

Tayment  or  Pnrcliase,  z  8 ,  160 
Debts  paid  by  stranger,  1 8,  160 
Examples,  18,  161,  162 
In  general,  18,  160 

Note  or  bill  taken  by  stranger,  1 8 ,  160 
Question  of  law  and  fact,  18,  163 

Personal  payment,  18,  195 

naee  of  Payment,  18,  198 
Debtor's  duty  to  seek  out  creditor,  1 8 , 

General  rule,  z8,  198 

Votes  and  Otber  Beevrltles  Made  Payable 

at  a  PazttcQlar  Bank,  18,  199  ' 

Examples,  18,  199 

Funds  lost  through  subsequent  fail- 
ure of  bank,  18,  199 

Whether  payable  absolutely,  18, 199 
Where  no  specific  place  is  agreed  upon, 

18,  198 
n^fV.  18,  253,  551 
Affirmative  defense,  1 8 ,  253 
After  Hilary  rules,  18,  551 
At  common  law,  x8,  551 
General  averment  sufficient,  x8,  254 
General  issue,  x  8 ,  254 
Justice  of  the  peace,  i  a,  452 
Necessity  of  pleading,  z8^  253 
Performance,  1 8,  254 
Under  general  issue,  z8,  551 
When  it  may  be  pleaded,  18,  253 
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Fledge  and  OoUateral  Beourity,  x  8,  722 
Accounting  for  profit,  i  8,  723 
▲pplleatlon  of  Payment,  1 8,  723 

Discretion  of  creditor,  1 8 ,  724 

In  general,  x8,  723 

Security  for  only  part  of  debt,  x8, 

724 
Where  there  are  several  debts,  x8, 

724 
Effect  of,  18,722 
In  general,  x8,  722 
Payment  of  full  debt,  x  8,  723 
Pledgor's  interest  after,  x8,  722 
Renewal  of  note,  x  8 ,  723 
Satisfaction   must  be  substantial,  18, 

723 
Tender,  1 8,  724 

Action  for  debt,  x8,  724 

Bringing  money  into  court,  18,  725 

Conditional  tender,  x  8,  725 

Full  amount,  x8,  724 

In  general,  18,  724 

Offer  to  pay,  x8,725 

Production  of  money,  x8,  725 

Refusal  of  tender,  x8,  726 

Surety  for  debt,  18,  726 

Trover,  18,  726 

Whether  debt  is  discharged  by,  x8, 

724 
Whether  equivalent  to  payment,  1 8, 

724 
Whether  lien  is  discharged  by,  x8, 

724 

What  amounts  to  payment,  x8,  723 
Premium  of  insurance,  18,  156 
^sumption  of,  8,  201;  X3,  669,  731 ;  18, 
203 

See  generally y  Statute  of  Limita- 
tions. 

Affirmative  relief,  13,  674 

Agninst  the  government,  13,  672 

Anticipating  operation  of  statute,  13, 
670 

Application  to  trust,  13,  671 

As  to  whether  a  promissory  note  acts 
as  an  absolute  extinguishment  of  the 
debt,  3,  896 

Cancellation  of  instrument,  1 8,  206 

Concurrent  remedy,  x  3 ,  670 

Continuance  and  payment  conflicting, 

X9,  40 
Effect  of  debtor's  absence,  X3,  671 
Effect  of  other  disabilities,  13*  671 
Effect  of  the  presumption,  1 3,  669 
Examples,  x8,  204 
Ezeouton  and  AdmlnUrtraton 

Waiver,  x  3 ,  708 
Foreclosure  of  mortgages,  8,  198 
From  circumstances,   x8,  203 
From  Lapee  of  Time,  x  3,  672 ;  x  8,  207 

After  twenty  years,  13,  672;  x8,  207 

Character  of  the  creditor,  18,  210 

Contract  for  purchase  of  land,  18, 
208 

Decree  in  equity,  x8,  210 

Examples,  x8,  207-211 

General  rule,  x8,  207 
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Presomptloii  of^-Cont'd 
FXom  LapM  of  Time— C^n/W 

Judgment,  i8,  210 

Less  than  twenty  years,   13,  673; 
x8,  209 

Promptness  in  collecting  a  debt,  18, 
2x0 

Qjiestion  of  law  and  fact,  1 8,  209 

Revised  statutes  of  North  Carolina, 
18,  209 

Sixteen  years,  1 8,  209 

Thirty  years,  18,  208 

To  whom  presumption  applies,  x8, 
208,  209 

Whether  debt  is  necessarily  satisfied, 
x8,  211 

Who  entitled  to  benefit  of  presump- 
tion, 18,  210 
In  case  of  trusts,  13,  670 
Independent  of  statute  of  limitations, 

13,670 
Indorsement  of  note,  x8,  204 
Innocence    and    payment    conflicting, 

19,40 
Insolvency  of  debtor,  18,  205 
Less  than  twenty  years,   13,  673;  18, 

209 
Mere  lapse  of  time,  13,  678 
Payment  of  subsequent  debt,  x  8 ,  204 
Period  of  twenty  years,  X3,672;  x8, 

207 
Pleading,  13,  674 
Possession  of   instrument  by  debtor, 

x8,  206 
Qtiestion  of  law  or  fact,  x  8,  203,  209 
Sebuttiiig  Freramption,  8,  198;  X3,669, 

670,  673;  18,  203,210,  211 

Acts  of  creditor,  x  8,  212 

Debtor  removed  to  another  state,  x8, 

Examples,  x8,  2x1-214 

Illustrative  cases,  18,  213,2x4 

In  general,  x8,  211-214 

Knowledge  of  debts  by  personal  rep- 
resentative,  X8,  2X2 

Mortgage  debt,  x8,  213 

Rebuttal  by  showing  ignorance  of  de- 
fendant's residence,  8,  200 

What  evidence  will  rebut  presump- 
tion, 13,673 

Whether  presumption  rebutted,  x8, 
2x1 
Rule  of  the  common  law,  X3,  669 
Same  party  debtor  and   creditor,   x8, 

207 
Security  for  payment  on  the  money, 

18,204 
Simple  contracts,  13,669 
Specialties,  13,  669 
Trustees,  13,  684 
Trusts  and  trustees,  X3,  671 
Unexplained  delivery  of  money  to  one 

party,  x8,  205 
War,  X3,672 
What  may  be  shown  as  evidence,  x  8 , 

204 


204 


Where  there  are  no  statutes,  1 3,  670 
Whether  a  payment  or  a  loan,  x  8 ,  205 
Whether  rebuttable,  x8,  203 
ProtMt,  x8,  219 

Taxes,  x8,  220 
Qnoatlon  of  Law  and  Faet 

Payment  by  bill  or  note,  x  8, 169-X73 
Payment  by  stranger,  x  8,  X63 
Presumption  by  payment,  x8,  203,  209 
Whether    transaction    is  payment   or 

sale,  x8,  163 
Railroad  bonds,  xg,  741 
Beoofvwy  of  megal  or  BzcoaalTe  Fayments 
Intoxiealliig  Liquor  Llcoiiae,  x  x ,  673 

Payment  under  protest,  x  x ,  674 

Voluntary  payments,  x  x ,  673 
BoooToiy  of  Mono7  Paid  Under  Dureaa,  7» 
597;  x8.2x8 

See  infra.  Voluntary  Payment. 
As  to  what  is  duress  generally^  see 

Duress. 
Arrest  or  imprisonment,  6,  62 
Assumpsit,  6,  95 
Attachment,  6,  76 
Business    necessities    compelling    the 

payment  of  money,  6«  7x 
Compulsion    must  have  been  illegal, 

6,60 
Compulsion  must  proceed  from  party, 

6,60 
Compulsion  not  illegal,  6,  61 
Compulsion  of  legal  process,  6,  75 
Does  not  render  voluntary   payment 

involuntary,  6,  87 
Duress  of  goods,  6,  60 
Duress  per  minas,  6,  57,  64 
Effect  of  protest,  6,  87 
Exaction  by  public  officer,  6,  77 
Excessive  charge  by  common  carriers, 

6.78 

Excessive  charge  for  performance  of 
public  duties,  6,  77 

Forcing  creditor  to  accept  partial  pay- 
ment, 6,  72 

Illegal  detention  of  property,  6,  74 

Illegal  seizure,  5,  77 

Improper  use  of  process  of  court,  6, 
76 

Licenses,  6,  72 

Money  paid  under  distress,  6,  71 

Mortgagee  of  land,  6,  84 

Party  threatening  only  that  which  he 
has  a  legal  right  to  perform,  6,  7x 

Protest,  6,  87 

Redemption  from  void  judicial  sale,  6 , 

Refusal  to  deliver  property,  6,  74 

Threat  to  employ  colorable  legal  au- 
thority, 6,  70 

When  payment  is  considered  compul- 
sory, 6,  59 

Where  no  duress  of  person  or  goods, 

6,  57 
Res  judicata,  a  x ,  225 
Bales,  ax,  563 

As  condition  precedent  to  buyer's 
rights,  ax,  563 

Vol.  II. 


HfrnmL 


INDEX-DIGEST. 


Payment. 


As  condition  precedent  to  vesting  of 
the  title,  a  t ,  563 

As  directed  by  seller,  a  z ,  566 

Borden  of  proof  that  payment  by  mail 
was  authorized,  a  z ,  507 

Cash  sale  presumed,  az,  565 

Credit,  a  z ,  564 

Direction  that  payment  shall  be  by 
mail,  a  z,  566 

Duty  of  the  buyer,  a  z ,  563 

Mode  of  payment,  a  z,  563 

Necessity  of  demand  by  seller,  a  z ,  565 

Payment  by  mail,  a  z,  566 

Presumption  that  delivery  and  pay- 
ment are  concurrent,  a  z ,  564 

Sale  for  cash,  a  z ,  563 


Discharee  of  buyer's  doty,  a  z ,  565 
Effect  of,  a  z ,  505 
Unconditional  tender,  a  z ,  566 
fatlifkfitlon  of  Ezeentioii,  7,  157 

Forthcoming  bond  as  a,  7,  Z58 
ItiOO;  aa,  aao 

Agreement  to  take  counterclaim  in 
satisfaction  of  payment,  a  a ,  316 

Defenses  distinguished,  aa,  213-216 

When  counterclaim  admissible  under 
plea  of  payment,  a  a,  216 
Sheriffs,  a  a,  55a 
^eelfle  Paifliimance,  a  a,  997 

Agreements  to  fulfill  a  trust  with  ref- 
erence to  the  payment  of  money, 
aa,998 

Enforcement  of  award  calling  for  pay- 
ment of  money,  a  a,  looi 

Examples,  a  a,  997,  998 

Promise  to  pay  in  specified  medium. 

Simple  promise  to  pay  money,  a  a,  997 
Whether  equity  will  be  enforced,  a  a, 

997 
tUy  of  ProeaodiDgB 

Payment  of  debt  and  costs,  as,  520 
Stock 
Subscriftions^  see   infra^  Subscrip- 
tions TO  Stock. 
tilwezlptlinifl  to  Btook,  23 ,  79^  844 
Cash,  a3,  84^ 
Checks,  a 3,  844 

Conditions  in  regard  to,  a3,  844 
Promissory  notes,  a3,  844 
Spacllicatlona  in  Notloe  of  Call,  as,  813 
As  to  place  of  payment,  33,  812 
As  to  time  of  payment,  33,  812 
Examples,  33,  812,  813 
Whether  specification  is  necessary, 
23,812,813 
What  Kay  Ba  BeosiTad  in  Payment,  2  3 , 


79* 
Bon( 


Bonds,  23,  797 
Checks,  33,  797 
Examples,  33,  794-796 
Good  will,  33,  796 
Independent  of  statute,  33,  794 
In  general,  33,794 
Labor  and  services,  33,  796 
Lands,  as,  79S 
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Materials  to  use  in  construction,  33, 

795 
Necessity  of  cash,  33,  794 
Negotiable  paper,  33,  796 
Patent  rights,  33,  796 
Promissory  notes,  3  3 ,  797 
Property,  3  3,795 

Property   which  corporation  is  au- 
thorized to  purchase,  3  3 ,  795 
Prospective  patents,  33,  796 
Satisfaction  of  debts,  33,  797 
Statutory  provisions,  33,  794 
Stock,  33,  796 

Where  charter  requires  cash,  33,794 
Whether  cash  is  necessary,  33,794 
Sunday,  z8,  198;  34,  567 
Taxation^  see  infra^  Voluntary  Pay- 
ment. 
Time  of  Payment,  z  8,  Z96 

As  depending  upon  performance,  z8, 

197 

Effect  of  failure  to  pay  at  time  agreed, 

z8,  Z96 
For  goods  sold,  z  8 ,  197 
Note  before  maturity,  z  8 ,  198 
On  demand,  z8,  197 
Reasonable  time,  z  8 ,  196 
Relief  in  equity,  z  8 ,  196 
Sunday,  z8,  Z98 
Time  agreed  upon,  z8,  196 
When  no  time  is  fixed,  z8,  196 
To  brokers,  z,  355 
To  commercial  travelers,  z ,  355 
To  general  agent,  5,  aoa 
To  supposed  principal,  5 ,  202 
To  Wliom  Payment  May  Be  Made,  z 8,  188 
After  assignment,  z8,  190 
Creditor,  z8,  188 
Examples,  18,  188-190 
In  general,  z8, 188 
Joint  payees,  z8,  195 
Person  authorized  by  creditor  to  re- 
ceive payment,  z  8 ,  188 
Ratification  by  creditor,  z8,  189 
To  aa  Agent,  z ,  1036 ;  z  8 ,  191 

Agent  authorized  to  receive,  z8,  191 
Agent  who  has  made  the  loan,  z8, 

191 
Attorney,  z8,  191 

Authority  to  receive  interest,  z  8 ,  193 
Burden  of  proof,  z8,  192,  193 
Cash,  z8, 194 
Commutation,  z8,  194 
Death  of  creditor,  z8,  193 
Delivery  of  note  tg  agent  of  holder 

for  collection,  z  8,  191 
Evidence  of  agent's  authority  to  re- 
ceive, z8,  191 
Examples  of  payment  to  agents,  z  8 , 

191-195 
In  general,  z8,  191-195 
Medium  of  payment,  z8,  194 
Payment  in  anything  but  money,  z8, 

Receiving  note  as  payment,  z  8 ,  194 
Receiving  payment  before  it  is  due, 
z8,  194 
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PAYMENT— Cd*rif 
To  Whom  Payment  Kay  Be  Made — Confd 
To  an  Airent — Confd 

Release  of  an  agent's  own  debt,  x  8, 

Revocation,  x8,  193, 

To  a  stranger,  z8,  188 

To  the  Holder  of  a  BUI  or  Mote,  18, 
190 

Examples,  z8,  190,  191 
In  general,  z8,  190 
Lost  or  stolen  bills  or  notes,  1 8,  191 
Non -negotiable  instrument,  18,  190 
Payment  to  one  not  the  holder,   x  8, 

190 
Pa^rment  to  payee  or  indorsee,    z8, 

190 
Presumption   that    holder    is    legal 
owner,  18,  190 
Trust  deeds  and  power  of  sale  mortgages^ 

see    Trust    Deeds  and  Power  of 

Sale  Mortgaobs. 
Validity  of  payment  by  third  party,  x  8, 

187 
▼olimtazy  Payment,  7,  597;  x8,  214 

Abuse  of  legal  process,  x8,  218 

Coercion,  18,  215 

Common  carrier,  18,  222 

Compulsion,  x8,  214 

Examples,  x8,  215-218 

Bzoeailye  Freight,  8,  935 
Actual  protest,  8,  937 
Connecting  carriers,  8,  937 
Consignor  under  moral  duress,  8,  935 
Demand  for  monthly  settlements,  8, 

937 
Demand  for  repayment,  8,  937 
Exacting  excessive  freight  as  a  con- 
dition of  delivery,  8,  937 
In  Maryland,  8,  938 
In  South  Carolina,  8,  838 
Mistake,  8,836,938 
Necessity  of  protest,  8,  935 
Statutory  right  of  action,  8,  936 
Voluntary  payment  for  a  long  time, 

8,938 
Fraud,  18,  218 

Illegal  fees  to  public  officers,   xg,  540 
Mere  threat  to  sell,  x8,  222 
Mistake  of  Fact,  1 8 ,  225 

Agent  of  government,  x  8,  227 
Computation  of  interest,  x8,  229 
Examples,  x8,  225-230 
Failure  to  use  means  of  knowledge, 

x8,  226-229 
Forgetfulness  of  facts,  x  8,  229 
Intention  of  waiving  inquiry,  x  8, 230 
Limitation  of  actions,  x  8,  226 
Means  of  knowledge,  x  8,  326-229 
Mistake  of  material  facts,  x8,  226 
Money  paid  equitably  due,  x8,  229 
Payment  of  claim  after    investiga- 
tion, x8,  227 
Payment  of  taxes  on  another's  land, 

18,  226 
Whether    money  can  be  recovered 
back,  x8,  226 
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Mistake  of  Law,  x  8,  223 
Examples,  x8,  224,  225 
Foreign  law,  x8,  225 
Judgment  afterwards    reversed,  x8, 

223 
Whether  money  can   be    recovered 
back,  X  8,  223 
Money  received  under  color  of  office, 

7,597 
Necessity  of  protest,  7,  598 
Of  Taxes,  x8,  220 

Taxes,  see  Taxation. 
Illegal  taxes,  x8,  220 
Mere  threat  to  sell,  x  8,  222 
Officers  threatening  to  execute  war- 
rant, X  8,  221 
Payment  of  another's  taxes  by  mis- 
take, x8,  226 
Protest,  x8,  220 

Unconstitutionality  of  statutes,  x8, 
220 
Protest,  x8,  219 
Protest  alone,  x8,2i5 
Whether  voluntary  payment  can   be 
recovered  back,  7,  597;  28,  214 
Waiver  of  payment,  x8',  214 
Wliat  Ooxistltates  Payment,  x  8 ,  150 

See  infra.    Bills    and    Notes    as; 

Medium  of  Payment. 
Anything  which  creditor  accepts,  18, 

158 
Crediting  value  of  work  done,  x8,  155 
Cross  demand,  x8, 152 
Examples,  x8,  150-160 
Foreclosure  of  mortgage,  x8,  155 
Illustrative  cases,  x8,  159,  160 
In  general,  x8,  c 50-160 
Judgment,  x8,  155 
LeyyofBzeoution,  x8,  x6o 

Distinction   between  real   and   per- 
sonal property,  x8,  160 

Examples,  x8,  160 

In  general,  x  8,  160 

Part  payment  to  officer,  x8,  160 
Offer  of  certain  sum  in  full  satisfaction 

if  taken  at  all,  x8,  154 
Payment  or  Fnroliase,  x  8,  x6o 

Debt  paid  by  stranger,  x8,  160 

Examples,  x8,  161,  162 

In  general,  x8,  160 

Note  or  bill  taken  by  stranger,  x  8 , 
160 

Question  of  law  and  fact,  x  8,  163 
Premium  of  insurance,  x8,  156 
When  Payment  Mast  Be  Kade,  see  infra, 
Tims  of  Payment. 
When  no  time  of  payment  is  specified, 

8,189 
Where  payment  must  be  made,  see  infra. 

Place  of  Payment. 
Whether  mutual  indebtedness  works  ex- 
tinguishment of  the  debt,  x6,  xi 
Working  Contracts,  29,  979 
In  general,  29,979 
Lien  upon  the  building,  29,  981 
Medium  of  payment,  29,  ^2 
Payment  in  tax  assessments,  29,  983 
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Paymavt  Ulpon  BstSmate  or  OUitlflcatloii 
of  Bnglneer,  ag,  983 

Burden  of  proof,  29,  987 
ConclosiveDesB  of  estimate,  a 9,  983 
Fraudulent  estimate,  29,98i5 
Mistakes  in  measurement,  29,  986 
Pajment  not  due  until  estimate,  29, 

985 
Scope  of  original  authority,  29,  987 
Sol^-contractors,  2  9, 983 
Waiver  of  right  to  object,  29,  987 
Reasonable  compensation,  29,  980 
Time  of  payment,  29,  980 
When  entitled  to,  29, 979 
Where  no  rate  is  specified,  29,  980 
PEACE,  18,355 
See  B11.1.  OF  Pbacb,  Breach  of  ths 

Peack. 
Justice  of  the  feace^  see  Justice  of  the 

Peace. 
Treaty  of  the  feace^  see  Treaties. 
Articles  of,  18,  255 
In  the  peace  of  the  state,  9,  543 
Public  peace,  19,  563 
Time  of  peace,  x8,  355 
PEACEABLT 

Equivalent  to  lawfully,  8,  124 
PEAS 

Grain,  8,  141 1 
PECULATION,  18,255 
PECUNIARY,  18,355 
Pecuniary  consideration,  18,  356 
Pecuniary  interest,  x  8 ,  356 
Pecnniary  legacies,  z  8 ,  356 
Pecuniary  obligation,  1 8,  256 
Pecuniary  profit,  1 8,  356 
Pecuniary  provision,  18,  256 
PEDDLERS,    see    generally.    Hawkers 

AXD  Peddlers. 
PEDIGREE,  18,357 
5«e  Age;  Death;  Marriage. 
See  generally  y  Family;  Legitimacy. 
Res  gestce^  see  Res  Gest^. 
Admissibility  of  declarations  where  ped- 
igree is  not  in  issue,  5 ,  363 
Aca 

Pedigree  as  evidence  of,  z,  337 
Ante  litem  motam,  5,  363;  z  8,  363 


Entries  made  by  parent  or  relation, 

z8,  365 
Proof  that  entries  were  made  by  rela- 
tive, z8,  366 
Conclusiveness  of   decree  establishing^, 

18,  149W 
Correspondence,  z  8 ,  265 
DmlUi of  Doelarant,  z  8,  263 
Living  members  of  same  family,  z8, 

263 
Necessity  of  declarant's  death,  1 8,  263 
Deelaratioiui  (In  Evidonco),  5,  363 
As  to  birth,  marriage,  or  death,  5,  363 
Fact  of  relationship  appearing  aliunde, 

5.  362 
Made  with    express  purpose  of   pre- 
venting dispute,  z8,  363 
Must  be  prior  to  lis  mota,  5 ,  362  ;  z  8 ,  263 
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Definition,  z8,  357 
Entries  in  Bibles,  z8,  365 
Exception  to  general  rule  excluding  hear- 
say evidence,  z8,  258 
FamUy  Bible,  7,809 

In  proof  of,  a,  467OT 
Family  conduct,  z  8,  365 
Family  records,  z  8,  365 
Forms  of  hearsay,  z8,  364 
General  repute,  z8,  363 
Grounds  or    admission  of  hearsay  evi- 
dence, z8,358 
Hearsay  upon  hearsay,  z8,  263 
macrlpiiona,  z  8,  267 

Armorial  bearings,  z8,  367 

Charts,  z8,367 

Coffin  plates,  z8,  367 

Engravings,  z8,  367 

Family  portraits,  5,  363;  z8,  267 

Monuments,  z  8 ,  367 

Tombstones,  z8,  367 
Interest,  z8,  363 

Declarant  in  same  situation  with  party 
relying  on  declaration,  z  8 ,  264 

Declaration  made  for  purpose  of  evi- 
dence, z  8 ,  364 

Declaration    obviously  in   declarant's 
own  interest,  z8,  204. 
Lis  mota,  z  8 ,  363 
Oral  declarations,  z8,  364 
Parish  registers,  a,  467/^ 
Pedigree  in  issue,  z  8,  364 
Place  of  birth,  9,  329 
Proof,  z8,  358 
Qualification^    see    infra^    Death    of 

Declarant  ;  Lis  Mota  ;  Pedigree 

in  Issue;  Relationship. 
Question  of  Law  and  Faet 

Relationship,  z8,  262 
Bedtala 

In  bills  and  answers,  z8,  266 

In  wills,  z8,  366 
BelaUonship,  5,  362;  z8,  359 

Admissibility  of    intestate's    declara- 
tions as  to  his  own  family,  z  8,  361 

Bastards,  z8,  260 

Blood  or  marriage,  z  8,  259 

Connection    by    marriage  sevesed   by 
death,  z  8 ,  363 

Degree  of  relationship,  z  8 ,  263 

English  rule,  z8,  360 

General  repute  in  family,  z  8,  363 

Hearsay  upon  hearsay,  z8,  263 

Necessity  of  relationship,  z  8 ,  359 

Proof  of  relationship,  z8,  360 

Question  of  law  and  fact,  z  8,  263 

Relation      between      two     supposed 
branches  of  a  family,  z  8,  260 

Sufficiency'  of  evidence  to  prove  rela- 
tionship, z8,  260 

United  States  rule,  z8,  359 

What  constitutes  relationship,  z  8,  259 
What  Facts  Included  in  the  Term,  z  8 ,  257 

Birth,  z8,257 

Death,  z  8 ,  257 

Degree  of  relationship,  z8,  257 

Issue,  z  8,  257 
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What  FaotB  Inoludeil  in  the  Tenn — Confd 

Marriage,  i8,  257 

Name,  x  8 ,  257 

Place  of  residence,  x8,  257 

Relationship,  18,257 

Relative  age,  x8,  257 

Survival,  x8,  257 
Who  May  ToBtlQr 

Marriage,  14.  5^5 
PEDIS  POSSESSIO,  X  8,  268 
PEER,  18,268 

Trial  by  one's  peers,  x  8,  268 
PEINE  FORTE  ET  DURE,  4,  775 
PENAL,  x8,268 

Penal  action  ^  see  Psnaltibs,    Pbital 

AND  Qui  Tam  Actions. 
Penal danae,  x8,  268 

See  Statutes. 
Penal  Btatntea,  x  8,  268 

See  Statutes. 
Penal  institutions,  x8,  268 
Penal  sum,  13,  850 
Res  judicata,  ax,  239 
^PENALTIES,  PENAL  AND   QUI  TAM 
ACTIONS,  X3,  290;  x8,  269 
See  Fines;  Informers;   LiquinATED 

Damages. 
As   to  rights,  competency  of  informer, 

see  Informer. 
Penalty  to  bonds,  see  Bonds. 
Usury,  see  Usury. 
Action,  x8,  274 

Debt,  5,  170;  18,274 

Form,  x8,  274 

Indictment' or  information,  x8,  275 

When  maintainable,  x8,  275 
Amount  in  controversy,  xa,  286 
Assumpsit  for,  a,  711 
By-Laws 

Disobedience  to,  a,  711 
Compounding     information     on    penal 

statutes,  3 ,  402 
Ooxnpoundlng Penalties,  x8,  281 

Discontinuance,  18,  281 

Leave  of  court,  x  8 ,  281 

People's  moiety,  x8,  281 
Construction  of  statutes,  a  3 ,  378 
Definition,  x8,  269 

Fine,  x8,  269 

Forfeiture,  x8,  269 

Idea  of  punishment,  x6,  269 

Pecuniary  punishment,  x  8 ,  269 
Distinguished  from  fine,  7,  992 
Elections,  6,  444 
Enforcement  in  equity,  8 ,  446 
Bvldenca,  x8,  279 

Burden  of  proof,  x  8 ;  279 

Examples,  18,280 

Prove  a  negative,  x  8,  280 
.BzcesslTO  Fr^ht 

Btatntas  Imposing,  8,  934 
Mandamus 

Illegal  freight,  8,  935 
Repeal  of  statute,  .8,  935 
.  Statutory  procedure  must  be  valid, 
8,934 
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Eztra-terrltorlal  Foxeo  of  Laws 

Enforcement  in  courts  of  anotner  state, 

3,537 
For  Bringing  Panper  Into  Town,  x  8 ,  807 

Common  carrier,  x8,  808 

Defenses,  x8,  809 

Generally,  x8,  807 

Intention,  x8,  808 

Intention  question  for  jury,  x  8,  808 

When  penalty  can  be  recovered,  z8, 
808 

Who  liable,  x8,8o8 
Foreign  Gorporatloiia,  8,  555 

Action  for,  8,  355 

Agents,  8,  340 

Non-compliance  with  statutes,  8,  340 

Non-compliance  with  statutory  condi- 
tions, 8,  340 

Whether  penalties  against  casual  offi- 
cers will  be  enforced  in  United  States 
courts,  8,  392 
For  infringement  of  copyright,  4,  162 
Form  of  Aotlon 

Where    there    is    no    informer,    xo, 
720 
Freight,  8,  910,  938 

Limitation  of  actions,  8,  939 

Miscellaneous,  8,  941 

Pleading,  8,  940 

Practice,  8,940 

Venue,  8,  940 

Whether  an   action  sounding  in  tort 
and  not  in  contract,  8,  938 

Whether  the  freight  must  be  paid,  8, 

939 
Gambling  contracts,  25,  815 
Imposition  of,  an  implied  prohibition  of 

the  act,  3,  872 
Imposition  of,  upon  a  transaction  as  a 

prohibition  of  it,  3,  872 
Indictment,  4,  751 

Negations  of  defense,  10,581 
Pleading  statute,  x  o,  572 
Joinder,  xx,  1015m 
Judgment 
Appropriation  of  penalty,  x8,  282 
Qui  tam  action,  x8,  282 
Liability  of  Prosecnting  Witness 

For  costs,  4,  324 
Pardon,  17,  326,  327 
Parties,  x8,  276 

Action  against  joint  defendants,  x8, 

277 
Common  informer,  x8,  277 
In  absence  of  statutory  provision,  x  8 , 

276 
One  of  several  parties,  x  8,  277 
Qui  tam  action,  x  8,  277 
Suit  in  name  of  people,  x  8,  276 
Two  or  more  informers,  x  8,  277 
Penal  Btatates,  see  Statutes. 
Bights  of  Aotlon  Under,  x  8,  27X 
Cumulative  remedy,  x  8,  271 
Distinction  between   public  statutes 

and  ordinances,  x8,  272 
Extra-territorial  effect,  x8,  272 
In  general,  x8,  271,  272 
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18,278 
Consideration,  18,  279 
**Contrarj   to  the  form  of   statute/' 

23,287 
Necessary  allegations,  z8,  379 
Pleading  statutes,  5,  53;  18,  278 
To  whom  penaltj  is  to  go,  1 8, 279 
Quasi  crimes,  1 9,  597 
QalTUnAettoiiB 
Exemplary  damages,  7,  459 
Hawkers  and  peddlers,  9,  316 
Reasonable  doubt,  19,  xo88 
BcftanaLawi 
Ksmlailmi  of  Ponalfeles,  2 1,  336 
After  judgment  of  forfeiture,  2  z ,  337 
Deputy  collector,  2 1 ,  337 
Examples,  21,336,  337 
In  general,  21,  336 
Partial  remission,  2 1 ,  337 
Power  of  secretary  of  the  treasury, 

Ugbli  of  Uifiinnm,  18,  275 
Necessity  of  statutory  authority  to  sue, 

«».  275 
Qui  tam,  1 8 ,  276 
Vested  rights,  z8,  276 
What  confers  right  to  sue,  z8,  276 
When    informer    entitled    to    penalty 

when  recovered  by  indictment,  z8, 

276 
When  rights  vest,  z8,  276 

itios;  22,  244 

Counterclaim,  22,  384 
Iherlflh,  22,  553,  554 

Liability  of  surety,  22,  557 
Stalatoa,  see  Statutes. 

snet  of  Bfpeal,  23,  507 
Common-law   recovery    for   wrong. 

In  general,  23,  507 

No  vested  right'in  penalties,  23,  510 

Penalties  recoverable  in  civil  action, 

a3.  509 
Recovery  on  common* law  ground, 

as,  510 
Whether  action  has  been  begun,  23, 

509 

Statutory  penalty  will  not  be  mitigated, 

5.37 
»Mg<wton  Taxes,  24,  486 

Interest  upon  taxes  for  delay  in  pay- 
ment, 24,  486 
TMJULtUm 

Collector  in  default,  2  5 ,  349 

How  collected,  25,  303 

Judgment  in  action  for  taxes,  25,  330 
Tttsgimplu  and  TOlephones,  a  5 ,  867 

Bj  whom  action  may  be  brought,  25, 

Connecting  lines,  2  5 ,  869 
Construction  of  particular  statutes,  2  5, 

870.871 
Establishing  company's  breach  of  duty, 

85.868 
Examples,  25,  867-869 
Gambling  message,  25,  869 
Gambling  transactions,  25,  815 
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Generally,  as,  867 

In  Arkansas,  a 5,-867 

In  Georgia,  35,870 

In  Indiana,  25,  870 

In  Mississippi,  25,  871 

In  Missouri,  25,  871 

In  Virginia,  25,  871 

Interstate  messages,  25,  818 

Liquidated  damages,  25,  869 

Particular  statutes,  2  5 ,  869 

Penal  nature  of  statute,  2  5 ,  867 

Repeal  of  act,  2  5 ,  869 

Statutes  strictly  construed,  25,  867 

Tender  by  company  to  plaintiff,  2  5 ,  869 

Whether  bad  faith  of  company  should 

be  shown,  25,  868 
Whether  plaintiff  must  show  damages, 

Tenancy  by  Oonrtosy 

Whether  vested  rights,  3,  759 
TnmpUEOs 
Failure  to  Keep  in  Bepalr,  2  7,  341 
Examples,  27,  341,342 
Fines,  27,  342 

Forfeiture  of  franchise,  2  7 ,  342 
In  general,  27,341 
Tolls,  a 7,  343 
Fonatty  for  Failure  to  Pay  Tdll,  27,  336 
Action  at  law  for,  27,  337 
By-law  penalty,  37,337 
In  general,  17,  336 
Merely     riding     through     without 

force,  27,  337 
Necessity  of  legislative  act,  27,  337 
▼ordlet,  1 8,  281 

Amount  of  penalty,  z8,  281 
Double  value  of  goods,  1 8,  281 
Specifying  particular  offenses,  z8,  282 
Vested  rights,  23,  510 
WitneneB 

Informer  or  prosecutor,  29,  563 
PENCILS 

Pencil  writings  in  public  records,  2  o,  474 
PENDENTE  LITE 
Bill  quia  timet,  2,  261 
Submission  of  cases  to  arbitration,  i ,  661 
PENDING,  18,  283 
Sffe  Former  Suit  Pending  ;  Lis  Pen- 
dens. 
Depending  for  settlement,  1 8 ,  283 
Former  suit  pending,  18,  283 
PENITENTIARY,  see  Prison. 
PENSIONS,  18,283 
As  incorporeal  hereditaments,  xo,  359 
Assignability  of,  i ,  829 
Assignment,  18,  293 
Attorney's  Fees,  1 8 ,  291 

Arrears  of  pension,  z8,  292 
Evasion  of  statute,  18.  292 
Expenses  incurred,  18,  292 
Penalty  for  receiving  greater  fee,  x8, 

291 
Provision  in  pension  laws,  z8,  291 
Recovery  of  excessive  fee,  18,  292 
What  is  violation  of  the  statute, 
292 
Definition,  18,  284 
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PENSI0NS-C<7«rrf 
Detaining  Ponsioni,  *  1 8 ,  293 

Embezzlement,  1 8,  293 

Power  of  congress,  x  8 ,  293 

Punishment,  1 8,  293 

Withholding  any  pension,  18,  293 
Embezzlement,  18,  293 
Evidence,  18,  289 

Executors  and  administrators,  7,  256 
Exemption  of  Pension  Money,  7,  141 ;  x8, 

294 

How  long  exemption  extends,  1 8,  294. 

Object  of  statute,  z  8,  294 

Pension     money     received     and    in- 
vested, 18,  295 

Property     purchased     with     pension 
money,  7,  141;  ^8,295 

State  statutes,  z8,  295 

Statutory  provision,  18,  294 
Extortion,  7,  5935   »8,  292 
False  Evidence,  z8,  289 

Examples,  z  8 ,  289,  290 

Indictment,  z8,  290 

Penalties,  z8,  289 

Whether  they  invalidate  the  pension, 
18,289 
False  personation  of  pensioners,  7,  697 
History,  z8,  284 
Interior  department,  z8,  285 
Nature,  z8,  284 
Payment  of  Pensions,  z  8,  290 

Examples,  z8,  290,  291 

In  general,  z  8 ,  290 

Navy  pensions,  z8,  29Z 

Negligence,  z8,  290 
Pension  Acts 

Claimant  in,  3,  277 
Pension  office,  z8,  284 
Perjury,  z8,  289-308 
Pledge,  z8,  293,  607 

Gift  to  wife,  x8,  294 

Misdemeanor,  z  8,  293 

Validity,  z8,293 
Proof  required  to  sustain  pension  claim, 

z8,  289 
Receivers,  ao,  79,  131 
Striking  from  pension  list,  z  8,  291 
Who  Entitled  to  Pension,  z  8,  286 

Adopted  child,  z8,  288 

Dependents,  z  8 ,  288 

Deserted  wife,  z8,  288 

Examples,  z8,  286,  288 

Executors  and  administrators,  z  8,  288 

Generally,  z8,  286 

Grandchildren,  z8,  288 

Heirs  and  legal  representatives,  z8,286 

Legitimized  children,  z8,  288 

Mexican  war,  z8,  287 

War  of  181 2,  z8,  287 

Widow's,  z8,288 
Wrongfully  withholding,  z8,  294 
PENT  ROAD,  z8,296 
PEOPLE,  Z8.296 
PER,  z8,297 
Per  agreement,  z  8 ,  297 
Per  capita  and  per  stirpes^  see   Suc- 
cession ;  Wills. 


Per  capita,  a ,  726 ;   z  8,  297 
Per  curiam,  z  8 ,  297 
Per  fraudem,  z8,  297 
Per  infortunium,  z8,  297 
Per  minas,  z8,  297 
Per  my  et  per  tout,  z  8,  297 
Per  procuration,  z8,  297 
Per  quod,  z  8,  298 

Per  quod  consortium  amisit,  1 8,  29ft 
Per  quod  servitium  amisit,  z8,  298 
Per  sample,  z8,  298 
Per  se,  z8,  298 
Per  stirpes,  z8,  298 
Per  verba  de  praesenti,  z  8,  298 
Per  week,  a 9,  45 
Per  year,  z8,  298 
PERAMBULATION,  z8,  298 

See  Towns  and  Townships 
PERCEPTION,  z8,  298 
PERCH,  z8,  298 
PERCOLATING  WATERS,  see  Surface 

Waters;  Underground  Watrrs. 
PERFECT,  18,298 

Perfect  obligation,  z8,  299 
Perfect  title,  z8,  299 
PERFECTING,  18,299 
PERFORM,  z8,299 
PERFORMANCE,  z8,299 

Distinguished  from  satisfaction,  18,  29^ 
PERIL 

"Perils  of  navigation,"  3,  148 
PerUa  of  tbe  Sea,  a,  233,  234 
See  Marine  Insurance;  Sea. 
Collisions,  Z4,  377 
In  bill  of  lading,  a,  240 
PERIOD,  z  8,  299 
PERIODICAL,  18,  300 
PERIOD  OF  GESTATION,  see  Bastardy. 
PERISHABLE 

Parlaliable  Goods 
PERJURY,  z8,3oo 
See  False  Swearing  ;  Oath. 
A^davit,  z  8,  304-306 
Amendment,  z8,  320 
Bill  in  equity,  z  8,  304,  305 
Continuance,  z8,  395 
Corroborative  evidence^  see  infra^  Evi- 
dence;  Witnesses. 
Ctourt,  Tribunal,  or  Officer  Admlnlaterlnr 
Oath,  18,303 

See  infra ^  Nature  op  Proceeding 
Wherein  Oath  Is  Administered. 
Authority  in  the  premises,  18,  303 
Authorized  to  administer,  18,  304 
Clerk  of  court,  z8,  304 
Indlctmant,  z8,  314 

Authority  of  person   administering: 

oath,  18,  314 
Certainty  required,  18,  314 
Facts  giving  authority  or  jurisdic- 
tion, 18,  315 
Name  of  officer,  z8,  315 
Style  of  court,  z8,  3Z5 
Jurisdiction,  z8,  303 
Presumption  in  favor  of  authority,  z  8, 

.  United  States  officer,  z  8,  308 
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Death  caused  hy  false  testimony,  9,  537 
Definition,  18,  300 
Depodtions,  18,  305 

Distinguished  from  false  swearing,  1 8 ,  306 
••  Duly  sworn,"  1 8,  302 
Equity  pleadings,  z8,  304 
Esstntiai  eUmenU  of  perjury^  see  infroy 
Materiality  OF  False  Statement; 
Nature  op  Proceeding  Wherein 
Oath  Is  Administered;  Oath. 
Sndaneo,  18,  326 
Admissions,  1 8 ,  33a 
Competency  of  witness,  x8,  328 
Corrupt  intent,  18,  328 
Documents,  18,  331 
Dying  declaration,  x8,  331  . 

BTldsnce  Buffldeat  to  Support  CtonTio- 
tloii,  18,323;  29,833 
Examples,  x8,  324-326 
Necessity  of  two  witnesses,  1 8 ,  323 ; 

a9»  833 
Proving  that  defendant  has  testified 

to  irreconcilable  facts,  18,  324 
Showing  that  one  of  the  statements 

is  false,  18,  324 
Single  witness,  x8,  324 
Single    witness    supported  by   cor- 
roborative evidence,  x8,  323 
Whether  ^-^r^ry  fact  must  be  proven 
by  witnesses,  1 8,  324  ' 

Miscellaneous  matters,  x8,  326-331 
Place  of  administering  oath,  18,  326 
Proof  as  to  falsity  of  testimony,  x8, 

330 

Proof  of  officer's  authority,  18,  326 

Proof  of  taking  of  the  oath,  x  8 ,  326 

Proving    commencement    of   judicial 
proceedings,  18,  329 

Proving  the  testimony  on  which  the 
perjury  is  assigned,  x8,  330 

Records,  x8,  329 

Secondary  evidence,  x8,  331 

Summons,  x  8,  329 

Who  may  testify  as  to  oath,  x  8,  326 
"Fact/*  x8,3oi 
False  swearing  lo  defraud  the  United 

SUtes,  7,  793 
"Forswear,"  8,  564 
Garnishment,  8,  1207 
Grand  jury,  x8,  30^ 
Income  tax,  x  8 ,  308 
tadietuMBt,  313 

Affidavits,  x8,  221 

Amendment,  18,320 

Argumentativeness,  x8,  313 

Assignments,  x8,  319 

Averments  as  to  place,  x  8,  3x8 

Averments  as  to  time,  x8,  318 

Cause    in    which    perjury    was   com- 
mitted, x8,  313 

Certainty,  x8,  313 

Count,  x8,  319 

Court    in    which    perjury    was    com- 
mitted, x8,  313 

Defect  in  one  count,  x  8,  320 

Forms  of  indictments,  x  8, 322, 323 

In  general,  18,313 
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Intent,  x8,  316 

Contradicting  statements  sworn  to, 
x8,  3x6 

Examples,  x  8,  3x6,317 

Falselvt  18,  316 

Knowledge  of  falsity,  18,317 

Necessity  of  averments,  x8,  316 

Wilfully,  x8,3i6 
jQxlsdlotlon,  x8,  314 

Authority  of  person    administering 
oath,  18,314 

Certainty  required,  x8,  314 

Facts  giving  authority  or    jurisdic* 
tion,  18,3x5 

Name  of  officer,  x  8,  315     - 

Style  of  court,  18,  315 
Juror,  x8,  322 
MatenaUty,  18,3x7 

Examples,  18,317,  318 

Necessity  of  averments,  x8,  317 

Of  matter  sworn  to,  x8,  313 

Setting  forth  facts,  x  8,  317 
Oath,  18,314 

Averments  as  to,  x8,  314 

**  Duly  sworn,"  x  8,  314 

Substance     of      false      oath,      x8, 

314 
What  must  be  set  out,  x  8,  314 
Swearing  in  one's  vote,  x8,  322 
Tax  laws,  1 8,  323 
Variance,  x8,  320 
Infamous  crime,  4*  646;  xo,  605 
Instruction,  examples    of,    x  i ,  267-271, 

373»  274 
mtent,  x8,  311 

Examples,  18,311-3x3 
Indictment,  x8,  316 

Contradicting  statements  sworn   to, 

18,316 
Examples,  x8,  3x6,  317 
Falsely,  x8,  316 
Knowledge  of  falsity,  x  8,  3x7 
Necessity  of  averments,  x8,  316 
Wilfully,  x8,3i6 
Legal  adviser,  x8,  312 
Mere  mistake,  x8,  312 
Necessity,  x8,  3x1 
Proof,  18,  328 
Wilfulness,  x8,  312 
jnoKinaoEv 

Equitable  relief  against,  xa,  143 
"  Judicial  proceedings,"  x8,  301 
Jnrlfldlotton,  x  8 ,  303. 
Indictment,  x8,  314 

Authority  ojf   person  administering 

oath,  x8,  314 
Certainty  required,  x8,  314 
Facts  giving  authority   or  jurisdic- 
tion, 18,  315 
Name  of  officer,  x8,  315 
Style  of  court,  x8,  315 
Libel  and  slander,  13,  308,  34X,  388 
"Material,"  x8,  30X 
Materiality  of  FalM  statement,  x  8 ,  309 
Circumstantial,  x8,  3x0 
Credibility  of  witness,  x8,  31X 
Immaterial  matters,  18,  310 
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MatsrlaUty  of  False  Statement— C<7ff/'<f 

Indictment,  x8,  317 

Necessity  of  averments,  x8,  317 
Setting  forth  facts,  18,  317 

Instances,  x  8 ,  309 

Necessity  of  materialitj,  x  8 ,  309 

Pertinent  to  question  of  damages,   x8| 

3" 
Sufficient  to  maintain  issue,  x  8,  311 
Naturalization  proceedings,  x8,  307 
Natore  of  Proceeding  Wherein  Oath  la  Ad- 
mlnlBtered 

Affidavit  for  continuance,  x  8 ,  305 
Arbitration  and  award,  x8,  305 
Before  grand  jury,  x8,  305 
Bill  in  equity,  x  8,  304,  305 
Depositions,  x8,305 
Equitable  pleadings,  x8,  304,305 
Examples,  x  8 ,  304-306 
False  affidavit,  18,305,306 
False  swearing,  x8,  306 
In  general,  x8,  304 
Legislative  investigation,  x8,  305 
Prooeedlxiga  In  Federal  Conrta,  x  8,  307 
Examples,  x8,  307-309 
Income  tax,  x  8,  308 
In  general,  x8,3o7 
Naturalization  proceedings,  x8,307 
Pension  claim,  x  8. 308 
Statutory  Frooeedlngs,  x  8,  306 
Examples,  x8,  306,  307 
In  general,  x8,  306 
To  juror  on  voir  dire,  x  8,  305 
Wherever  an  oath  is  required  in  ad- 
ministration of  justice,  18,  304 
New  Trial 

Affidavit  of  witness,  x6,  574 
Conviction.  x6,  574 
Number  of  Wltneaaea,  7»  106 

See  infra^  Evidence, 
Oath,  x8,30o,  302 

See  generally^  Oath; 
Averments  as  to,  x8,  314 
Court,  Tribunal,  or  Officer  Administering 
Oath,  x8,  303 

See  infra.  Nature   of   Proceed- 
ing Wherein  Oath  Is  Admin- 
istered. 
Authority  in  the  premises,  18,  303 
Authorized  to  administer,  x  8,  304 
Clerk  of  court,  18,  304 
Indictment,  x8,  314 

Authority  of  person  administering 

oath,  x8,  314 
Certainty  required,  x8,  31^ 
Facts  giving  authority  or  jurisdic- 


tion, 18,  315 
Name  of  officer,  x8,  315 


Style  of  court,  i  8,  315 
Turisdiction,  18,303 
Presumption  in  favor  of  authority, 

United  States  officer,  x8,  30S 
Definition,  x8,  302 
"Duly  sworn,"  x8,  314 
Form,  x8,  302 


Incompetent  witness,  x8,  303 

Official,  x8,  303 

Qualifying  ifor  office,  x  8 ,  303 

Requisites,  x8,  302 

Substance  of  false  oath,  x8,  314 

Voluntary  oath,  x8,  303 

What  must  be  set  out,  x  8,  314 

Witness    waiving    constitutional     im- 
munity, x8,  303 
Of  witnesses  in  arbitration  proceedings, 

x,679 
Pension,  x  8,  308-389 
.    Production  of  documents,  xg,  253 
Public  officers,  x8,  303 
Savings  banks,  2  x ,  720 
Secondary  evidence,  x8,  331 
Statutory  Proceedlnga,  x  8 ,  306 

Examples,  x  8 ,  306,  307 

In  general,   x8,  306 
Bnbordlnatlon  of,  x  8,  332 

Definition  of  offense,  x8,  332 

Requisites  of  indictment,  x8,  332 

Requisites  of  proof,  x8,  332 
Taxation 

Indictment,  18,323 
United  Btatea  Conrta,  x  8 ,  307 

Examples,  x8,  307-309 

Income  tax,  x8,  308 

In  general,  x8,  307 

Naturalization  proceedings,  x8,  307 

Pension  claim,  1 8,  308 
Variance,  x8,  320 
Venue,  28,  234 
▼olr  Dire 

Indictment,  18,305 
While  drunk,  4,  807 
Wltneaaea,  18,323 

Corroboration,  1 8,  323;  29,  834 

Corroborating     circumstances,    99, 

Examples,  29,  833,834 
In  action  for  slander,  29,  833 
In  general,  29,833 
Necessity  of  two  witnesses,  18,  323; 
a9,833 
PERMANENT,  x  8,  333 

Permanent  building  association,  2,  606 
Permanent  employment,  18,334 
Permanently  established,  6,  875 
Permanent  trespass,  18,334 
PERMANENTLY,  18,333 

Permanently  locate,  x8,  333 
PERMISSIVE,  18,334 
PERMIT,  12,522;  x8,  334 
In  a  repealing  act,  x,  493 
PERPETUATION  OF  TESTIMONY,  x8, 

334 

See  Bill  to  Perpetuate  Testimony; 
Bill  to  Take  Testimony  de  Bene 
Esse;  Depositions. 
PERPETUITIES,  18,335 

See  Charities;   Legacies   and   De- 
vises;   Shelley's  Case. 

See  generally.   Remainders;  Trusts; 

As      to    trusts   for    accumulation,   sec 
Trusts  for  Accumulation. 
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iTtnsta,  3,  136;  xB,  362 
Ste  Charities. 
Contingencj»  x8,  365 
Corporation  to    come   into    existence 

within    period    allowed  for  vesting 

future  estates,  1 8,  368 
9f  Ptm Doetzlne,  18,  366 

Generally,  18,366 

In  Alabama,  x8,  370 

In  Connecticutt  x8,  37a 

In  Indiana,  x8,  370 

In  Iowa,  z8,  370 

In  Michigan,  18,  367,  370 

In  Minnesota,  x8,  367,  370 

In  New  York,  x  8,  367 

In  North  Carolina,  18,  367,  370 

In  Pennsylvania,  x  8,  368,  369 

In  Tennessee,  x8,  370 

In  Virginia,  18,  367,  370 

In  West  Virginia,   18,  370 
Distinguished  from  remainders,  x  8, 362 
General  consideration,  z8,  362 
Gifts  depending  upon  the  happening  of 

some  future  event,  x8,  365 
Gifts  to  charity,  then  over  to  another 

charity,  18,364 
Gifts  to  charity,  then  over  to  individual, 

Gifts  to  individual,  then  over  to  charity, 

Gifts  which  have  been  held  charitable, 
18,362 

In  what  cases  the  question  of  remote- 
ness may  arise,  z8,  364 

Vesting,  18,362 

When  gift  void  for  remoteness,  x8, 
365 

Whether  rule  applies  to  charities,    x  8, 
363 
DoDBMB-Law  Sole,  x  8,  333 

See  infra^  Charitable  Trusts; 
Effkct  of  Limitations  Void  for 
rsmotenbss  upon  subssqubnt 
AND  Prior  Limitations  ;  Limita- 
tions TO  Classes;  Rights  Af- 
fected BY  THE  Rule. 

AVPUeattoa,  x8,  346 
Essential  requirement,  x8,  347 
Impossibility    of    limitation    taking 
effect    beyond  prescribed   period, 

»8'347 
In  general,  x8,  346 
Intention  of  testator,  x  8,  346 
Not  a  rule  of  construction,  x  8,  346 
Period  too  remote,  but  interest  such 
that    it    cannot    fall    beyond    the 
period,  x8,  347 
Subsequent  effect,  x8,  347 
Woman    past    the    age    of   child- 
bearing,  x8,  347 
Exposition,  x8,  335 
(Mem,  18,335 
Addition  of  minority,  x  8,  338 
Addition   of  term  of  twenty  years 

in  gross,  18,  338 
After  statute  de  donis,  x  8,  336 
Duke  of  Norfolk's  case,  x  8,  337 
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Executorv  interest  of  Common  law, 
18,  337 

Extension  of  the  period,  x8,  338 

General  rule,  x8,  337 

Limiting  estate  to  issue  of  an  un- 
born person,  x  8,  337 

Period  of  gestation,  x  8,  338 

Possibility  on  a  possibility,  x8,  336 

Question  of  remoteness  In  general, 
t8,  336 

Statute  of  quia  emptores,  x8,  336 
Parlod,  x8,  339 

Any  number  of  lives  in  being,    x  8, 

3f> 

Child  en  ventre  sa  mere,  x8,  341 

In  Alabama,  x8,  340 

In  Connecticut,  x8,  340 

In  Indiana,  x8,  340 

In  Michigan,  x8,  340 

In  Minnesota,  x8,  340 

In  Mississippi,  x8,  340 

In  New  York,  18,  340 

In  Ohio,  X  8,  340 

In  United  States,  x8,  340 

In  Wisconsin,  x8,  340 

Of  gestation,  x8,  340 

Term  of  twenty-one  years  in  gross, 
»8,  340 

Testator's  death,  x8,  341 

Twenty-one  years  after  death  of  sur- 
vivor, x8,  340 

When  period  begins,  x  8,  341 
t^aav^w,  «8,339 

Against  practice  of  rendering  un- 
certain the  value  of  ownership  of 
property,  18,339 

Whether  directed    against  absolute 
restraint  or  suspension  of  aliena- 
tion, x8,  339 
Scope,  18,341 

See  infra^  Rights  Affected  by 
THE  Rule. 

Charitable  trusts,  see  infra.  Char- 
itable Trusts. 

Chattels  real,  x8,  344 

Common -law  interests,  18,342 

Contingent  remainders,  x  8,  324 

Easements,  x8,  344 

Equitable  estate,  x8,  345 

Generally,  x8,  341 

Incorporeal  hereditaments,   x8,  344 

In  England,  x8,  342 

Interest  that  is  releasable,  x  8,  343 

In  United  States,  x8,  342 

Leasehold,  x8,  345 

Personal  obligations,  x8,  344 

Personalty,  x8,  344 

Personal  where  statutes  refer  to  real 
estate  only,  x  8 ,  345 

Remainders,  x  8,  342 

Right  of  entry,  18,343 

Right  of  entry  attached   to  a  lease 
for  years,  1 8,  344 
Statement  of  rule,  18,  338 
Contractual  Bights,  18,  355 
Examples,  |  8,  355-357 
Exceptions  to  the  rules,  1 8,  356,  357 
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PERPETUITIES— C<7*/'^ 
Contractual  'K^gbXM—Confd 
In  general,  18,355 
Right  incident  to  reversion,  x8,  356 
Right  of  entry,  18,  355 
Right  vested  in  character,  x  8 ,  356 
Right  which  is  merely  a  remedy,  18, 
356 
.    Void  conditions,  18,  356 

Whether  rights  created  by  contracts 
are  governed  by  rules  against  perpe- 
tuities, 1 8 ,  355 
Easements,  18,  344,353 
Effect  of  Limitations  Void  for  Bemoteness 
Upon  Subsequent  and  Prior  Limitatioiis, 

18,359 

Examples,  18,  359,360 

In  general,  x8,  359 

Prior  limitations,  x8,  359 

Vested  interest,  18,359 
Equitable  estate,  x  8,  345,  354 
Executory  limitations,  18,  353 
Foreign  corporations,  8 ,  335 
Incorporeal  hereditaments,  18,  344 
Limitations  after  a  fee,  ao,  920 
Limitations  to  Classes,  x  o,  360 

Examples,  x  8,  361 

Statement  of  the  rule,  x8,  360 

What  amounts  to  limitation  to  a  class, 
x8,  361 

When    a    class   is  said  to  close,    x8, 
361 
limitation  to  Rule 

Vesting  of  the  interest,  x  8,  360 
Number  of   executory    interests    which 

may  be  limited  af^er  a  fee  simple,  ao, 

947 
Personal  Property,  x  8 ,  344 
Statutes,  18,379 

In  California,  x8,  380 
In  Dakota,  1 8,  380 
In  Idaho,  x8,  380 
In  Indiana,  x8,  381 
In  Michigan,  x8,  379 
In  Minnesota,  x8,  379 
In  New  York,  x8,  379 
In  Wisconsin,  x8,  379 
Personalty,  x8,  344 
Possibilities  of  reverter,  x8,  353 
Powers,  18,357 

Examples,  x  8,  357-359 

From   what  remoteness   is   measured, 

18,357 

General  powers,  x8,  358 

In  general,  x8,357 

Limits  of  the  exception,  x  8 ,  357 

Power  is  void  ab  initio,  x  8,  358 

Power  which  can  be  exercised  by  will 
only,   18,359 

Whether  rule  of   perpetuity   applies, 
18,357 
Bemainders,  18,348 

Remoteness   in   remainders^   see    Re- 
mainders. 

Contingent,  x8,  352 

In  England,  x8,  342     • 

In  United  States,  x8,  342 
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▼sated,  18,348 

Contingent  estate  becoming  vested 
within  period  of  the  rule,  x  8,  351 

Contingent  vested  estate,  x8,  349 

Defective  definition,  x8,  350 

Examples,  18,348,  349 

Exceptions,  X  8,  349 

Future  interests  other  than  remain- 
ders, x8,  351 

Personal  property,  x8,  351 

Person  in  whom  interest  vests,  x8, 
350 

Remainder  which  must  vest  within 
legal  period,  x8,  350 

When    remainders   are  vested,    x8, 

Whether  confined   to    common-law 

estates,  x8,  348 
Whether  subject  to  rules  given,  x8, 

348 
Resulting  trusts,  x8,  354 
Beyerslons,  x  8 ,  352 

In  England,  x8,  352 

Possibilities  of  reverter,  x8,  352 

Whether  possibilities  of  reverter  exist 
in  United  States,  x8,  352 

Whether  rule  applies,  x  8 ,  552 
Right  of  entry,  x  8,  343-355 
Bights  Affected  by  tbe  Rule,  x  8,  348 

See  infra^  Common-Law  Rule;  Con- 
tractual Rights;  E^ijitablb  Es- 
tate; Executory  Limitations; 
Powers  ;  Remainders  ;  Rever- 
sions; Trusts. 
Statutory  ProTisions,  x  8,  370 

Common-law  rule,  x8,  371 

Dying  without  issue,  x8,  375 

Express  trusts,  x8,  377 

General  classification,  x8,  370 

In  Alabama,  x  8,  371 
Period,  x8,  340 

In  Arizona,  x  8,  372 

In  California,  x8,  372 

IB  Conneeticut,  x8,  371 
Period,  x8,  340 

In  Georgia,  x8,  371 

In  Idaho,  x8,  372 

In  Indiana 

Period,  x8,  340 

In  Iowa,  x8,  371 

In  Kentucky,  x8,  371 

In  Louisiana,  x  8,  371 

m  moiilgan,  X  8,  372 
Period,  x  8,  340 

In  MUmesota,  x  8,  372 
Period,  x8,  340 

In  Mississippi,  X  8,  372 
Period,  x8,  340 

m  Hew  York,  1 8,  372-374 
Period,  x  8,  340 

InObio,  x8,  371 
Period,  x8,  340 

In  United  States 
Period,  x8,  340 

In  Wisconsin,  x  8,  372 
Period,  x8,  340 

Intent  of  testator,  18,  376 
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More  than  two  successive  estates,  i8, 

379 
Period  of  two  ltvet>,  x8,  378 
Hrsonal  Property,  x  8,  379 

In  California,  x8,  380 

In  DakoU,  x8,  380 

In  Idaho,  x8,  380 

In  Indiana,  x8,  381 

In  Michi^n,  18,  379 

In  Minnesota,  18,  379 

In  New  York,  x  8,  379 

In  Wisconsin,  x8,  379 
Scope  of  New  York  statute,  18,  374 
Section  sixteen  of  New  York  statutes, 

18*378 
Separable  limitations,  x8,  375 
Survivorship,  x  8,  375 
Tenancy  in  common,  x8,  375 
Vested  and  contingent  remainders,  x  8, 

374 
When  the  absolute  power  of  alienation 
is  suspended,  x  8,  377 
Trusts,  x8.  354 

PERSON;  PE^ONAL,  x 8,  403,  406 

As  to  fersonal  chattels   within  bills  of 

sale  acts  J  see  Bills  of  Sale. 
About  the  person,  3,  4x0 
ii  to  Whether  '*  Person  *'  Includes  a  Oor- 

porslion,  8,635;  »«.  366;  18,404;  23, 

323;  15,  626 

Attachments,  8,626;  x8,405 

Eminent  domain,  8,  626 

Fourteenth  amendment,  18,  405 

Held  not  within  term,  8,  626 

In  general,  x  8 ,  404 

Larceny,  8,  627 

Limitations  of  actions,  x  8,  405 

Railroads,  zg,  7S4 

Statute  of  wills,  4,  235 

Taxation,  4,  272*;  8,  627;  x8,  405;  25, 
6a6 

United  States  statutes,  x  8,  405 

Usurj  statutes,  x8,  405 
As  to  whether  ^*  person*'  includes  a  for- 
eign country,  z  8,  404 
As  to  whether  '*  person  "  includes  a  state. 

As  to  whether   "person"  includes  the 

United  Sutes,  x  8,  404 
Composing  the  company,  3,  ^66 
Held  to  include  corporations  m  tax  laws, 

4»272* 
Id  charge,  3,  i2X 

Including  a  class  of  persons,  3 ,  278 
Indian,  xo,  439 
Judge,  18,404 
umiiitF  of  Agent! 

Personal  liability  for  acting  for  princi- 
pal, 1,401 
Liring  person,  x  3,  970 
Natural   and    artificial    person    (distin- 

gnished),  18,  404 
Partnership,  x8,  404 
Psrty  or  privy,  18,  2 
"Party"  read  as  "person,"  18,2 
Penonal  action,  z8,  406 
Penonal annuities,  x8,4o8 


Personal  Goods,  x  8,  407 
C hoses  in  action,  x  a,  784 

Personal  Injuries,  x  8 ,  408 
See  Carriers  of  Passengers;  Com- 
parative Negligence;  Con- 
tributory Negligence;  Dam- 
ages; Death;  Fellow  Servant; 
Livery  Stable  Keepers;  Mas- 
ter AND  Servant;  Municipal 
Corporations;  Negligence. 

Personal  judgment,  x8,  407 

Personal  Liberty,  x  3 ,  508 

See  Arrest;  Constitutional  Law; 
Extradition;  False  Imprison- 
ment ;  Habeas  Corpus  ;  Imprison- 
ment; Imprisonment  for  Debt; 
Liberty;  Malicious  Prosecu- 
tion. 

"  Personally  acquainted,"  x,  171 

Personal  ornaments,  x  7 ,  277 

Personal    property    and    furniture,    xx, 

373 

Personal Bepresentattves,  x 8,  407;  ax,  17 
See     Executors      and      Adminis- 
trators. 

"Personally  acquainted/'  x,  171 

Personal  security,  x8,  407 

Personal  services,  x  8,  407 

Personal  tax,  x8,  407 

Personal  transactions,  X  8,  407'^  ,^ 

Persons  interested,  11,422        / '.« 

Private  person,  19,95  .    ,;.  . 

Women,  x6,  7^5  ''^-  • 

PERSON  AGGRIEVED 

Party  aggrieved,  x  8,  2 

Who  is,  X ,  4^0 
PERSONAL  INJURIES,  see  Carriers  of 

Passengers;    Civil    Damage  Acts; 

Comparative     Negligence;     Con- 
tributory   Negligence;     Death; 

Elevated     Railroads;    Fellow 

Servants;    Master    and    Servant; 

Municipal    Corporations;     Negli- 
gence; Railroads. 

Measure  of  damages  ^  see  Damages. 

Civil  damaee  act,  3,  261 
PERSONALLY 

**  Personally  acquainted,"  x,  171 

•*  Personally  known,"  12,  530 
PERSONAL  PROPERTY 

See  Chattels:  Conflict  of  Laws; 
Fixtures  ;  G  i  f  ts  ;  Succession  ; 
Wills. 

Deedy  see  Deed. 

Future  interest  in  personalty ^  see  Re- 
mainders AND  Executory  Inter- 
ests. 

Gi//,  see  Gift. 

Rolling  stock  y  see  Railroads. 

SaUy  see  Sale. 

Situsy  see  Situs. 

Accession,  x8,  411 

Actions  concerning,  x  8,  412 

Obattela  Penonal,  x  8,  409 
Choses  in  actions,  x8,  409 
Corporeal  things,  x  8,  409 
In  general,  18,409 
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PERSONAL  PROPERTY— C<7ji/'^ 

ChattOls  Penonal— C0if/V 

Kinds  of  personal  property,  x8,  409 
Ghattela  Baal,  z  8,  409 

As  personal  property,  3,  164 
Doflnitioii,  3,  164;  18,  408 

Of  chattels  personal,  3,  167 


Probate,  xg,  172 

Incidents  connected  with,  z  8, 411 

Indians'  title  to  land,  10,  439 

Manner  of  ownership,  z8,  410 

Nature,  18,  408 

Occupancy,  18,410 

Parties  to  actions,  17,  507 

Perpetuities,  18,  344 

Possession,  z8,  411 

Shares     in     canals     and    railroads,    3, 
166 

Shellev's  case,  a 2,  512 

Ship,  2  2,735 

Time  of  enjoyment,  z8,  410 

Title  to  personal  property,  18,  410 
PERSONAL   REPRESENTATIVES,   29, 

436 

See  ExpxuTORs  AND  Administrators. 
PERSONALTY 

Devolution^  see  Succession. 

Lis  pendens,  13,  872 
PERSONAM 

In  personam,  10,  324 
PERSONATION,    see    False    Persona- 
tion. 
PERSUADE.  18,412 
PERTAINING,  18,412 
PERVERSE  VERDICT,  18,  412 
PETITION,  18,  412 

Distinguished  from  motion,  15,  888 

Infants 

Chancery,  10,659 

Owelty,  X7,  297 

Ri^htof.  3,713 
PETROLEUM,  X7,  178 
PEWS,  3,  165;  18,413 

See  Cbmbtbribs. 

Analogy  of  pew   rights  with  cemetery 
rights,  x8,  417 

Attachments,  18,423 

Conditions,  z8,  417 

Definition,  x8,  414 

Destruction  of  church,  18,  415 

Execution,  x8,  423 

Forfeiture  of  pews  for  non-payment  of 
assessment,  x8,  422 

General  nature  of,  3,  165 

Injunction,  18,423 

"Leaving  the  meeting-house,"  13,  6 

Pew-holder  as  member,  20,  779 

Pew-owner's  rights,  3,  165 

Prescription,  18,417 

Remedies,  x8,  421 
In  England,  x8,  421 
Injunction,  18,  422 
Trespass   quare   clausum    f regit,     x8, 

421 
When  disturbance  is  by  religious  so- 
ciety, 18,  422 


BigUta  of  Pev-HOlden,  x  8,  414 
As  Against  Rellgloiis  Society,  x  8,  418 
Paramount  right  of  society,  x  8,  415, 

418 
Pew-holder's    rights    distinct    from 

those  of  society,  x  8,  420 
Society's  right    to  change  form   of 

worship,  X  8,  419 
Society's   right  to  destroy   pew   for 

purpose  of  repairs,  x8,  418 
Society's  right  to  remodel  building, 

x8,4i8 
Society's  right  to  sell  church,  x  8,  418 
Whether  pew- holder  entitled  to  com- 
pensation where  society  exercises 
its  rights,  X89  419 
As  against  stranger,  x8,  421 
Distinct  from  those  of  society,  18,  420 
How  Acquired,  x  8,  417 
Conditions,  x8,  417 
Grant,  x8,  4x7 
Occupancy  alone,  x8,  4x7 
Prescription,  x8,  417 
Nature  of  the  Bight,  x  8,  414 

Analogy   between    pew   rights   and 

cemetery  rights,  x8,  417 
Distinguished'  from   his   right   as   a 
member  of  a  religious  society,  x8, 
414 
Exclusive  occupation,  x8,  414 
Exclusive  use,  x  8,  414 
In  church  edifice,  x8,  417 
Incorporeal  right,  x8,  417 
In  Enj^Iand,  x  8, 415 
Q^ialined  interest,  x8,4i5 
Subject  to  the    rights  of    religious 

society,  x  8 ,  415 
Whether  an  easement,  x8,  414 
Whether  Bealty  or  Peraonai  Property, 
3,  x66;  x8,4i6,  421 
Generally,  x8,  415 
In  Boston,  x8,  416 
In  Maryland,  x8,  416 
In  New  York,  x8,  415 
In  Pennsylvania,  x8,  416 
Statute  of  frauds,  x8,  416 
Tenancy  in  common,  x8,  416 
Statute  of  fraud,  x8,4i6 
Tenancy  in  common,  x8,  416 
Trespass,  x8,  421 
Whether  easement,  x8,  414 
Whether  real  or  personal,  3,  166;   18, 
416,  431 
PHARMACY,  see  Druggist  ;  Drugs. 
PHOTOGRAPHS,  18,423 
As  Bvldence,  5,  3^3  ;  «  8,  423 
Handwriting,  x  8,  425 
Homicide,  9,  721,  724 

Copyrightin,  4,  155;   ^8,423 
Expert  and  opinion  evidence,  7i  510 
Handwriting,  9f  293;  x8,  425 
Identity,  9,  868 ;  x  5,  231 ;  x  8,  424 

Of  persons,  18,  424 

Of  things,  x8,  425 
Miscellaneous,  x8,  427 
Of  the  Premlaea 

In  criminal  trial,  4,  880 
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As  expert  in  handwriting,  9,  293;   z8, 

Contract  in  restraint  of  trade,  10,946 
FluilQgraplilo 

Forgery,  8,  464-466 
Records,  18,  426 
PHYSICAL,  18,427 

Phrsical  safety,  14,  34^ 
PHYSICAL    EXAMINATION    OF    DE- 
FENDANT. 5.  67 
PHYSICALLY,  18,427 
PHYSICIANS  AND  SURGEONS,  x8,  427 
See  Board    of    Hbalth;   Druggist; 

Drugs;  Health;  Hospitals;  Mal- 

practicb;  Mbdical  Jurisprudence. 
Ai  to  the  statement  of  medical  attendant 

in  policy^  see  Life  Insurance. 
Agreement  \yy  physicians   not  to  prac- 
tice within  certain  districts,  3,  885;  9, 

891 
Attending  physician,  x,  938 
AatlioKity  of  Railroad  Agents  to  Employ 

ntjileUiui  and  Bnrgeona,  x ,  364,  1033 ; 

14,918;  17,  150;  18,434 

Attorney,  17,  i5» ;  «8»  437 

Company's  physician,  x8,  436 

Conductor,  x ,  365 ;  x  8,  436 

Credit  of  the  company,  17,  15X 

Engineer,  X7,  151;  x8,  437 

General  manager,  x8,  435 

General   superintendent,    x,   364;  X7, 

151 ;  X  »•  435 

In  general,  17,  150;  x  8,  434 

Manager  or  agent,  17,  151 

President,  x  8,  436 
.  Ratification  of  unauthorized   employ- 
ment, x8,  437 

Roadmaster,  x8,  437 

Station  agent,  i,  365;  x8,  435 

Superintendent,  x,  365;  18,  434 

Yard  master,  18,437 
tordanoT  Proof 

As  to  license,  x8,  432 
Coroner  apppointing  surgeon,  4«  179 
Coroner*s  authority  to  employ  physicians, 

4.3^ 
County's  liability  for  services  rendered 

to  paupers  bx',  4,  367 
DsaUnga  of  Plisrsioian  with  Pattont 

Presumption  of  fraud,  8,  649 
Dtflnttloa,  18,427 

Physician,  x8,  427 

Surgeon,  x8,  428 
Dentist,  5,  567 
Bfldaaeo,  x8,  438 

As  to  value  of  services,  x  8,  438 

Standing  of  physician,  x8,  438 
FUsa  Prafeanaea 

Quack  doctor,  7.  755 
Family  physician,  7,  810;  x8,  437 
Gifts  to  physicians,  8,  1310 
Homleida 

Effect    of     erroneous    treatment,    9, 

535 
Implied  power  of  officers  to  engage,  x , 

364 
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Incompetency  and  want  of  skill,  x8,  441 
Indictment  for  practicing  without  a  li- 

cense«  x8,  431 
btoadeatiiig  Uqaora 

Sale  as  a  medicine,  x  x ,  575 

Sale  by  druggist  who  is  also  physician, 

11,738 
8ala  by  Physioiaiia,  x  x ,  739 

Administering  liquor  as  a  medicine, 

",739 

Fact  that  seller  is  a  physician  no  de- 
fense, X  X ,  739 

Physician  who  is  also  a  druggist,  x  x , 

738 
Itinerants,  x  8 ,  431 
Liability    of  municipality  for    care    of 

poor,  9,  775 
LllMl  and  Blandar,  13,  359,  361 ;  x 8 ,  3^14 

Examples,  13,  359 

What  actionable,  13,  359 
Ucenso,  x8,  428 

Burden  of  proof,  x  8 ,  432 

Civil  action,  x  8.  432 

Constitutionality  of  law,  x8,  428 

Itinerants,  x8,  431 

Miscellaneous,  x8,  431 

Prosecutions  for  practicing  without  a 
license,  x8,  430 

Qualification,  i  8,  429 

Revocation,  x8,  430 

Statutes  regulating  practice  of  medi- 
cine, x8,  428 

Sufficiency  of  complaint,  x8,  431 

Sufficiency  of  indictment,   18,  431 

To  whom  applicable,  18,  429 

Validity  of  statute,  x8,  428 
Kalpnustioa 

See  Malpractice. 

Neeligence,  16,420 
Manslaughter,  9,  590 
Master  and  servant,  14,917, 9x8 
Medical  attendant,  x8,  428 
Negligence  of  surgeon  following  injury 

by  defendant,  x6,  441 
Obscenity,  X7,  8,  9 
Police  power,  x  8,  759 
Poor  and  Poor  Laws,'  x  8,  820 

"  Expenses    unnecessarily    incurred," 
18,822 

Other  physician  than  county  physician, 
x8,82i 

Pauper's  right  to  attendance,  x  8,  820 

Physician*s  right  to  recover  for  serv- 
ices, x8,  820 

Town  charging  another  town,  x  8 ,  822 

When   physician   not    entitled    to  re- 
cover, x8,  821 
Preference  given    to    physician's  claim 

against  estate  of  decedent,  5,  247 
Privileged OommtmicationB,  xg,  147 

At  common  law,  19,  147 

Contest  over  a  will,  19,  149 

Continuance  of  privilege,  19,  149 

Criminal  cases,  19,  150 

Death  of  patient,  xg,  149 

Facts   acquired   by  physician   through 
observation,  19,  148 
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PHYSICIANS  AND  SURGEONS~C<»»/'^ 

Prlvlloged  CoimnniilcaWoiiB — ConVd 
Facts  learned    from  patient  himself, 

Limits  of  the  privilege,  x  9,  14S 
Nature  of  the  privilege,  xg,  147 
Production  of  documents,  xg,  246 
Scope  of  the  privilege,  xg,  147 
Statutes  in  the  various  states,  xg,  147 
Testamentary  capacity,  ig,  150 
To  what  facts  privilege  extends,   xg, 

147 
Waiver,  xg,  150 
Waiver  by  personal  representative,  xg, 

Waiver  in  general,  xg,  150 
Bes  Oeatss,  ax,  105 

Cause  of  injury,  ax,  106 
Past  and  present  condition,  ax,  105 
Past  sensations  and  feelings,  a  x ,  105 
Statement  having  no  connection  with 

professional  treatment,  a  x ,  106 
Time    within    which    examination    is 

made,  ax,  106 
Restraint  of  trade,  3,  8S5;  g,  891 
SeTenne  Iawb 

Sale  in   intoxicating  liquors    without 

United  States  license,  ax,  329 
Right  of  patient  to  consent  to  bodily  in- 
jury for  surgical  purposes,  3,  667 
Sight  to  CompexisatloiL,  x  8,  432 

See  infrttj  Authority  op  Railroad 

Agents  to  Employ. 
Christian  science,  x8,44i 
Conditional  contract,  x8,  438 
Contract  under  cure,  x  8,  438 
Cure,  x8,44i 

Depending  upon  contract,  x  8,  432 
Disqualified  physician,  x8,  439 
Express  contract,  x  8,  432 
Express    contract    with    third    party, 

»8»437 

How  long  employment  lasts,  x8, 439 

Implied  contract,  x8,  432 

In  England,  18,439 

Liability  of  county  for  services  to 
paupers,  x8,  433 

Medicine  furnished  by  unqualified 
physician,  x8,  440 

No  promise  implied,  18,  434 

Promise  of  third  party  to  pay  for  serv- 
ices rendered  to  another,  x8,  433 

Reasonable  remuneration,  x8,  438 

Rule  of  evidence,  x  8,  433 

Showing  professional  standing,  x8,438 

Specific  account,  x  8,  439 

To  what  remuneration  he  is  entitled, 
18,438 

Upon  whom  liability  rests,  x 8,  43a,  433 

Value  of  services,  x  8,  438 

Where  physician  has  not  complied  with 
statute,  x8,439 

Whether  the  employment  is  honorary, 

J8.439 
Surgical  operation  on  person  incapable 

of  assent,  3 ,  666 
Taxation,  as,  486 


Undne  Intaenoe 
Belatloiiabip  of  Pbyilclaa  and  Fittenft, 

27,472 

Dentist,  a  7 ,  474 

Cttfta  and  Cioiitraeta,  a  7,  472 

Conflict  of  authority,  a 7,  472-474 

Gifts,  a  7,  473 

How  rebutted,  a 7,  472 

Independent  advice,  a 7,  473 

In  general,  a 7,  472 

Persons  of  weak  minds,  a7,  473 

Relation  not  one  from  which  in- 
fluence was  presumed,  37,  473 

Strength  of  presumption,  37,472 
Who  is  a  physician,  27,  474 

Wills,  3  7.5" 

Unnecessarily  exposing  person  of  female 
as  assault,  i ,  805 

Veterinary  surgeon,  a 8,  444 
PICKETING,  4,614;  34,133 
PICKPOCKET 

Libel  and  slander,  x  3 ,  346 
PICTURES,  X  8,  442 

Artistes  proofs,  x8,  442 

Copyright,  x8,  442 

Paintings,  X7,  309;  » 8,443 

Paintings  as  fixtures,  x  8, 443 

Warranty,  a 8,  770 
PIER,  18,443 

PIG,  9.417 
PILFER,  X8.443 
PILOTS,  x8,443 
See  Navigation. 
Admiralty  jurisdiction  over,  x,  19B 
Admissions,  x8,  457 
Burden  of  proof,  x  8 ,  456 
Oompanaatton,  x8,  453 

Examples,  x8,  453,  454 

Pilot  leaving  boat,  x  8, 454 

Pilot  running  unusual  risk,  x  8,  454 

Rate  of  port  pilots,  x  8,  453 

Services  refused,  x  8 ,  450 

Tender  of  service,  x  8,  449 

Unlicensed  pilot,  x  8,  446 

Whether  a  tax,  x  8,  453 
Constitutional  law,  x8,  445 
Construction  of  statutes,  x8,  445 
Definition,  x8,  444 
Evidence,  x8,  456 
Injury  to  pilot  by  negligence  of  crew, 

18,455 
LedalatlTe  Control,  x  8,  444 

Conclusiveness  of  congressional  power, 

i8»445 
In  absence  of  federal  legislation,  x8, 

445 
Object  of  constitution,  18,  445 
Power  of  congress,  1 8,  444 
Power  of  state,  18,  444 
Regulations  of  commerce,  18,  445 
State  laws  in  conflict  with  act  ox  con- 
gress, 18,444-446 
State  legislation,  x  8,  444 
Statutory  provisions,  18,  444 
Subsequent  congressional   legislation, 

18.445 
Validity  of  state  legislation,  x8,  444 
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LlaMli^.  18,453 
Collisions,  18,  451 
In  general,  x  8,  453 
Of  Owner 

Fault  of  pilot,  x8,  453 

In  England,  x8,  453 

In  United  States,  x8,  453 

Owner's   fault  concurring  with  that 
of  pilot,  z8,  453 

Owner's  remedies  against  pilots,  x  8, 

453 
Where  pilot  is  compulsory,  18,  453 

Of  pilots,  x8,  453 

When  best  skill  is  exercised,  18,  453 

Whether  power  is  exercised,  1 8,  453 
Ueaaaa,  18,446 

Bjr  whom  licensed,  x8,  446 

Congressional  provisions,  x  8 ,  446 

GoTernor,  x  8,  446 

Right  of  unlicensed  pilot  to  recover 
fees,  x8,  446 

State,  x8,446 

State  laws  in  conflict  with  act  of  con- 
gress, x8,  446 
Ilea  fiir  SarrlcM,  x  8,  454 

Contract,  x8,  454  . 

Examples,  x8,  454 

Foreign  vessel,  x8,  454 

Generally,  x8,  454 

Proffered  service,  x  8,  454 

Refusal  of  services,  x8,  454 

Waiver  of  lien,  x  8,  455 
Marine  insurance,  14,  371 
Maritime  liens,  14,  455 
•*  Navigation  within,"  x  8,  446 
ObllgatiOBa  to  Take,  1 8,  447 

Coasting  trade,  x  8,  447 

Coasting  vessels,  x8,  448 

In  England,  x  8 ,  448 

In  general,  x8,  447 

Statutes,  x8,447,  448 
PUotaca 

Dues,  x8,  446 

Maritime  liens,  x8,  434 

Regulation  of  pilotage  hy  congress,  3 , 

703 
Sute  regulations,  x6,  357,  358 
Tonnage  distinguished  from  pilotage, 

25.45 
Pilot  Boate 

Navigation,  x6,  336 
Pleading,  18,455 
Powan  and  DntiM  of,  x  8,  451 

Attending  to  navigation  of  ship,  x  8, 451 

Aathoritj,  X  8,  451 

Generally,  x8,  451 

Local  customs,  x  8,  451 

Skill  and  care  to  be  exercised,  x  8,  451 

Steam  vessel,  x8,  451 
Powm  of  Pilot  CommliirtoiiarB,  x  8,  447 

Examples,  x8,  447 

In  general,  x  8,  447 

License,  x8,  446 

Qualifications,  x8,  447 
SalTaga,  a  1,675 

Additional  compensation,  a  x ,  676 

Disabled  yesiel,  ax,  675 


Duty  to  render  assistance,  a  i ,  675 

Extraordinary  services,  a  i ,  675 

General  rule,  a  x,  675 

Services  considered  as  extra  pilotage 
services  rather  than  salvage,  a  x ,  676 

Services  outside  of  his  duty,  a  x ,  676 
^Statutes   requiring  pilot  to  render  as- 
sistance, 3  X ,  676 

Strict  discharge  of  duty  required  of 
pilot,  a  X ,  676 
Shareholder's  liability  for  damages,  x6, 

351 
BuapeiiBioii,  x8,  455 

In  general,  x8,  455 

When  certiorari  granted,  x8,  455 
Tender  of  Seryloes,  x  8 ,  448 

"  Bound  to  or  from  port,"  x  8,  449 

First  pilot  offering  services,  x  8,  448 

In  general,  x8,  448 

Lien,  x8,  454,455 

Penalty  for  refusing  services,  x8,  450 

Pilot  failing  to  be  on  hand,  x  8,  448 

Refusing  services,  x  8 ,  450 

Repeal  of  statute,  x  8,  450 

Services  refused,  x8,  448 

Sufficient  authority  for  tender  of  serv- 
ices, X  8 ,  449 

What    constitutes    valid    tender,    x8, 

449 

Usages,  x8,45i 

Usages  and  customs,  x8,  451 
PIMP,  x8,457 
PIN  MONEY,  9,847;  a  a,  3 
PIPE  LINES,  x8,457 

See    Gas    Companies;   Water  Com- 
panies. 

Definition,  x8,  457 

Easements,  18,460 

Eminent  domain,  8,  615;  x  8,  457 

Highways,  x8,459 

Incorporeal  hereditaments,  x8,  459 

MachineiT,  x8,  461 

Nature  of  property  in,    18,  459 

Property  in,  compared  to  fixtures,    x8, 
460 

Public  use,  x8,  457 

Real  estate,  x8,  460 

RlgHttoLay,  x8,  457 

County  highways,  x8,  459 

Gas  companies,  x  8,  458 

Highways,  x8,  459 

Municipal  authority,  x8,  459 

Natural  gas  companies,  x  8,  458 

Oil  companies,  x8,  458 

Right  to  use  public  streets  of  a  city, 

Sales,  3  1 ,  493 

Streets  and  sidewalks,  x8,  458 

Taxation,  x  8 ,  459 

Whether  personal  or  real  property,  x8, 

PIrIcY,  18,461 
See  International  Law. 
Attempt  to  commit  crime,  x  x ,  491 
Capture  by  any  nation,  x  x,  491 
Capturing  a  vessel  honestly  supposed  to 
be  piratical,  4.  688 
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PIRACY— Ctf«rrf 
Capturing  merchant  Teasel  as  pirate,  a, 

730 

Cop^r right,  1 8,  461 

Definition,  x  z ,  491 

Letters    of    marque    and    reprisal,    13, 
266 

Merger,  4,  649 

Privateers,  z  z ,  491 

Statutes  of  particular  nations,   z  z ,  491 

Vessel  built  and  fitted  for  piratical  pur- 
poses, z  z ,  491 
PIRATE,  z8,463 

Flratea  and  SoT«n 
In  bill  of  lading,  a,  288 
PISTOL 

Pistol  cartridges,  z  8,  462 
PLAGE,  z8,462 

Any  place,  z8,  463 

English  betting  houses'  act,  z8,  463 

Exposed  places,  7,533 

Foreign,  8,280 

In  first  place,  z  o,  323 

In  sense  of  sell,  z8,  462 

Intoxicating  liquors,  z 8, 463 

''Last  place  of  abode,'*  za,  90a 

Market  place,  z  4,  459 

Most  public  places,  z  5,  886 

Most  remarkable  places,  z  5,  886 
•Place  of  abode,  z  8,  464 

Place  of  business,  z  8,  464;  a  5,  145 

Place    of    manufacture,    Z4,    264;    18, 

Place    of     public     entertainment,    as, 

1022 
Place  of  trust  or  profit,  z  8,  465 
Place  of  worship,  z  8,  465 
PubUo  naoe,  zg,  563;  25,  378-380 

Public  place  as  used  in  gaming  laws y 

see  Gamxko. 
Within  the  meaning  of  the  law  of  in- 
decent exposure,  see  Exposure  of 
Person. 
Within  the  meaning  of  the  law  of  the 

affray,  see  Affray. 
In  general,  zg,  563 
Notice  of  publication,  z  6 ,  820 
Street,  a  4,  2 

Witliln  Tlie  Maanlng  of  Statatei  Baqvlr- 
ing  Nottoei  to  Be  Posted  In  PuliUo 
Plaeea,  see  Elections;  Notices. 
Impounding  law,  19,565 
Intoxicating  liquor  laws,  Z9,  565 
Rock  in  place,  z  5 ,  531 
PLAIN,  z8,465 
Plain  type,  z8,  465 

PLANK  ROADS,  9,365 
PLANT,  18,465 
PLANTATION,  z8,465 

Interchangeable  with  district,  a 6,  122 

My  plantation,  z6,  no 

Plantation  supplies,  z8,  466 
PLASTERING,  z  z,  370;  z8,  466 
PLAT,  z8,466 

See  Dedication. 

Plat  of  lots,  Z3,  1162 

Surveys,  24,  1021 


PLATE,  18,466 

PLAY,  sec  Gaming. 

PLATING,  see  Gambling  Contracts. 

PLEADING,  18,467 

See  Amendment;  Answer;  Assumi»- 
sit;  Bill  of  Particulars;  Cog- 
nizance; Conflict  OP  Laws;  Cor- 
porations; Criminal  Procedure; 
Damages;  Debt;  Declaration; 
Demurrer;  Detinue;  Ejectment; 
EquiTY  Pleadings;  False  Impris- 
onment; Indictment;  Joinder  op 
Action;  Joinder  of  Parties;  Libel 
AND  Slander  ;  Mandamus  ;  Mo- 
tions; Navigation  ;  Non  Obstante 
Veredicto;  Parties  to  Actions; 
Replevin;  Trespass;  Trespass  on 
THE  Case;  Trover;  Variance; 
Venue;  Verification. 

Action  by  and  against  executor  and  ad- 
ministrator, see  Executor  and  Ad- 
ministrator. 

Another  suit  pending,  see  Former 
Suit  Pending. 

Arrest  of  judgment,  see  Arrest  of 
Judgment. 

As  to  pUading  of  answer  to  support  a 
default,  see  Default. 

As  to  pleading  statute  of  frauds,  see 
Frauds,  Statute  of. 

OovenmnU 

Action  of  covenant,  see  Covenant. 
As    to   pleading    real   covenants,  see 
Real  Covenants. 

Cure  by  verdict,  see  Verdict. 

Declaration,  see  Declaration. 

For  pleadings  in  election  cases,  see 
Elections. 

For  pleas  in  abatement  in  criminal  cases, 
see  Criminal  Procedure. 

In  eminent  domain  cases,  see  Eminent* 
Domain. 

yoinder  of  causes  of  action,  see  Joinder* 

Joinder  of  parlies  to  actions,  sec  Par- 
ties TO  Actions. 

Joatioe  of  tlie  Psms 
As  to  plea  before,  see  Justice  of  the 
Peace. 

Parties  plaintiff  and  defendant,  see 
Parties  to  Actions. 

Pleadings  in  covenant,  see  Covenant. 

Pleadings  in  detinue,  see  Detinue. 

Removal  of  causes,  see  Removal  of 
Causes. 

Trespass,  see  Trespass. 

Trial  by  jury,  see  Jury  and  Jury 
Trial. 

Trover,  sec  Trover. 

Venue,  see  Venue. 

▼erdiot 

Cure  by  verdict,  see  Verdict. 
Responsiveness  to  issue,  see  Verdict. 

Warranty,  see  Warranty. 

Abbreviations  in,  z,  19 

According  to  legal  effect,  z  8,  583 

Aeoonnt  Stated 
General  issue  in  assumpsit,  z8,  543 
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Admiralty  pleadings,  z ,  203 
Affirmative  pregnant,  z8,  575 
HaUgnttj,  z8,  574 
Action  of  court,  x8,  574 
Affirmative  pregnant,  z  8,  575 
Common  bar,  z8,  575 
General  rules,  18,  574 
VagattTa  PragnaBt,  z  8,  574 
Definition,  z8,  574 
Examples,  z8,  574,  575 
How  objection  is  to  be  taken,  z  8, 575 
Vav  Asatgnment,  z8,  577 
Distinguished  from  replication,   z8, 

577 
Restatement  of  the  declaration,   z  8 , 

577.  578 
Statement  of  the  rule,  z  8,  577 
Trespass,  z  8,  578 
Trespass  quare  clausum  fregit,   z8, 

578 
Whether  silence  admits  the  truth  of 
facts  alleged,  z8,  578 
imandmant,  see  Amskdmbnt. 
Parties  to  actions,  Z7,  627 
Pleading  susceptible  of  two  meanings, 

«8,  574 
Amendment  in,  z,  553 
Aaawcr,  see  Answkr. 
Bj  defendant  as  waiver  of  objections 

to    irregularities    in   declaration,  5, 

350 
A  plea  of  misnomer,  z ,  20 
iipHMBtatlTanaas 

Examples,  z8,  572,  574 

Matter  of  law  and  decision  for  jury, 

»  8*573 
Plea  amounting  to  the  general   issue, 

«8.573 
Statement  of  the  rule,  z  8,  572 
Two  affirmatives,  z8,  572 
•     Two  negatives,  z8,  573 

What  is  argumentativeness,  z8,  572 
At  common  Taw  contrasted  with  conti- 
nental systems,  z  8 ,  467 
Bona  fide  purchaser,  z6,  836 
OertalBty,  z8,  ^67 
Avoidance  o^  prolixity,  z  8 ,  569 
Gortaln  intent  In  Oanaral 

Definition,  z8,  568 

When  requisite,  z8,  568 
GirtalB  mtant  with  Bvary  Partioiilar 

Definition,  z8,  568 

When  requisite,  z8«  568 
Ootaln  to  a  Cknmnon  Intent 

Construction,  z8,  568 

Definition,  z  8 ,  568 

Lowest  degree,  z  8,  568 

Whether  it  suffices  to  a  plea  in  bar, 
18,568 
Examples,  z  8 ,  568,  569 
beepttona  and  FroTlaos,  z  8,  571 

General  rules,  z8,  57 z 

Negatives,  z8,  571 
Facts  lying  in  knowledge  of  opposite 

party,  z8,  569 
General  rule,  z  8,  567 
Judicial  knowledge,  z8,  569 


221 


Kinds  of,  z8,  567 
Matter  of  evidence,  z  8,  569 
Matter  of    inducement  and   aggrava- 
tion, z8,  560 
Place^  see  infra^  Place. 
Quality,  quantity^  and  value,  see  infra, 
Quality,  Quantity,  and  Value. 
Time,  see  infra.  Time. 
Title,  see  infra.  Title. 
To  a  certain  intent  in  every  particular, 

18,568 
To  a  certain  intent  in  general,  z  8,  568 
To  a  common  intent,  z8,  568 
What  must  be  stated,  z  8,  569 
Code  naadlng 
See  infra.  Under  the  Code. 
See  Scandal  and  Impertinence. 
Certainty*  z8,  499 
In  general,  z8,  499 
Of  Place,  z8,  499 

Agreement  to  receive  and  pay  at  a 

particular  place,  z  8,  499 
Necessity  of  formal  statement  of  a 

venue,  z8,499 
When  averment  is  necessary,  z8, 

_     499 

Of  time,  z  8,  500 
Of  value,  z8,  500 

Subordinate  rules  of  certainty,  z8, 
500 
Defect  of  parties,  5,  514 
Demurrer,  z  8,  493 
Reply,  z8,  499 
Several  defenses,  zz,  ioi5jr*® 
Color,  z8,  556 
Cktnmieneoment,  z  8,  582 
Examples,  z8,  582,  583 
Form  in  various  actions,  z8,  583,  583 
Whether  defect  is  ground  for  demurrer, 
z  8,  582,583 
Common  bar,  z  8 ,  575 
Complaint,  see  infra.  Under  the  Code. 
Oonelnaiona,  z  8 ,  582 
Examples,  z8,  582,  583 
Form  in  the  various  actions,  z&,  582, 

Whether    defect    is    ground    for    de- 
murrer, z8,  582,  583 
Confession  and  AToidanoe,  z  8,  550 
Ctolor,  z8,  556 

Express  color,  z8,  557 

Implied  color,  z8,  557 

Meaning  of  the  rule,  z  8 ,  556 
Diseliarge,  z  8 ,  551 

Coverture,  see  infra.  Coverture. 

Infancy,  see  infra,  Inpa,ncy, 

Payment,  see  Payment. 

Set-off,  see  Set-Off. 

Statute    of  limitation,    see    infra. 
Limitation  of  Actions. 

Tender,  see  infra.  Tender. 

Distinguished  from  justification,  z8, 

551 
Distinction    between    discharge    and 

justification,  z8,  551 
In  excuse,  z8,  556 
In  general,  z8,  550 
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PLEADING— C^n/V 
Confessloii  and  Ayoldanoe — Confd 

Justification,  x8,  556 

Requisites,  z8,  556 
Conformity  to  precedent,  x8,  581 
Consiatenoy,  xS,  579 

Departure,  18,  579 

In  general,  x8,  579 

Repugnancy,  x8,  579 
Construction  of  pleadings  for  the  judge, 

IX,  240 
Ck)unt6relaim,  a  a,  421 

Amendment,  22,  422 

Answer  must  be  complete  by  itself, 
a  a,  426 

Answer  not  setting  up  counterclaim 
in  form,  a  a,  423 

Answer  referring  to  matters  contained 
in  another  answer,  a  a ,  426 

Arising  out  of  transaction,  a  a,  425 

Best  form  of  pleading,  22,  423 

Cause  of  action  held  by  assignment. 

Character  determined  by  court,  2 a, 
424 

Characterizing  the  pleading  as  a  de- 
fense, a  a,  423 

Construing  answer  as  a  defense  and 
not  a  counterclaim,  2 a,  423 

Effect  of  calling  a  defense  a  counter- 
claim, a  a,  424 

Effect  of  pleader  naming  the  pleading, 
a  a,  423,  424 

Facta  Cionnectlng  Tranaaetion,  a  a,  424 
Cause  of  action  held  by  assignment, 
22,425 

Fact  that  counterclaim  was  due  and 
owing,  2  2 ,  424 

Failure  to  claim  affirmative  relief,  aa, 

423 
Failure  to  claim  damages,  22,  423 
Form,  22,  421 
Inconsistency    between  defenses,   a 2, 

426 
In  general,  22,  421 
Omission  to  designate  as  counterclaim, 

22,424 
Particular  form  of  words,  22,  421 
Persons  in  representative  capacity,  a  2 , 

425 
Pleading  conclusion  of  law,  22,  422 
Prayer  for  affirmative  relief,  aa,  422 
Prayer  for    relief  and   assertion   that 

pleading    is    a    counterclaim,     2  a, 

423 

Rules  governing  complaint  in  cross- 
action,  a  a,  421 

Setting  out  facts  sufficient  to  consti- 
tute counterclaim,  22,  424 

Set  up  in  answer,  a  2,  421 

Statement  that  pleading  is  a  counter- 
claim, a  2,  422 

Two  or  more  defenses  or  counter- 
claims, a 2,  425 

Whether  single  pleading  can  form 
double  pleading  in  a  defense  to 
counterclaim,  22,  423,  424,  427 
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Ckraraea  Open  to  Defi»ndant,  1 8,  506 

See  infra,  Defsnsss. 

See  Demurrer. 

See  infra.    Imparlance;    Profert 
AND  Oyer. 
OoTertnre,  18,  554 

Defendant    disputing   relationship    of 
husband  and  wife,  18,  554 

Examples,  x8,  554 

General  issue  in  assumpsit,  x8,  540 

Hilary  rules,  x8,  554 

In  general,  x8,  554 

Plea  in  abatement,  x  8,  554 
Deeda 

Recitals,  20,  470 
Defects  cured  by  verdict,  x,  553 
I>efenBaa,  5,  515' 

Full  defense,  x8,  507 

Half  defense,  x8,  507 

Meaning,  x8,  507 
Definition,  x  8 ,  469 
Demurrer,  see  Demurrer. 

Replication  de  injuria,  x8,  546  . 
Departure,  x8,  579 

Fortifying  declaration  of  plea,  18,  580 

From  fact  to  fact,  x  8,  579 

From  law  to  law,  x8,  580 

How  departure  is  taken  advantage  of, 
18,581 

Immaterial  allegation,  x  8 ,  580 

Prolixity,  x8,  579 

When  departure  may  occur,  x  8,  580 

When  it  takes  place,  x  8,  579 
Dilatory  Fleaa,  see  Abatement. 

See  infra.  Pleas. 
Directness,  x  8 ,  572 

See  infra.  Ambiguity  :  Argumenta- 
tiveness; New  Assignment. 

In  general,  x  8,  572 
Discontinuance,  5 ,  674 

Definition,  5,  674 

Effect,  5,  674 
Distinction  between  legal  and  equitable, 

6,  726 
Dower,  x8,  470 
Drunkenness 

General  issue  in  assumpsit,  x8,  540 
DnpUdty,  X,  II ;  x8,  561 

See  infra.  Several  Pleas. 

Demurrer,  x8,  563 

Effect  of  double  plea  on  replication  de 
injuria,  x8,  563 

Examples,  18,  561-563 

General  rule,  x  8,  561 

Immaterial  matter,  x  8 ,  563 

In  general,  x8,  561 

Matter  ill  pleaded,  x8,  563 

More  than  one  answer,  x  8,  561 

Numerous  matters  which  constitute  but 
single  defense,,  x  8 ,  562 

Question  of  substance  or  form,  x  8 ,  563 

Several  counts,  x  8,  561 

Surplusage,  x8,  563 
Equity,  see  Equity  Pleadings. 

Abolition  of  distinction  between  law 
and  equity,  6,  726 

Defined,  6,  727 
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Vfoxy 
What  must  appear  in  bill,  27,  1044 
Estoppel,  7,  33 
SvMraM,  X  3.838 

Presumption  in  favor  of  existence  of 
corporation,  4,  287 
IxetvUoBa  and  Proviaog,  x  8,  571 

General  rule,  x8,  571 

NegaUves,  18,571 
Excuse^    see    infra y  Confession    and 

AVOIDANCK. 

Express  color,  x  8 ,  556 
Foreclosure  of  mortgages,  8,  229 
Foreign  latx/s^  see  infra^  Statutes. 
GflBsna  luiM,  X  8,  522 
Set  REPI.BVIN. 

Ste  infra^  Replication  de  Injuria. 
AssMmpsii^  see  Assumpsit. 
Trespass^  see  Trespass;   Trespass 

ON  the  Case. 
Detinue,  x8,  526 
Fiann  In  BeTeral  Actions,  x  8,  533 
.Assumpsit,  18,  522 
Detinue,  x8,  522 
Hilary  rules,  x8,  523 
In  debt,  1 8,  522 
Nil  debet,  x  8,  522 
Non  cepit,  x  8,  522 
Non  detinet,  x8,  522 
Non  est  factum,  x  8,  522 
Notguiltj,  18,522 
Replevin,  18,  522 
Trespass,  x8,  522 
Trespass  on  the  case,  x8,  522 
inflmey,  x8,  554 
Account,  18,  554 
Assumpsit,  18,554 
In  coverture,  x8,  554 
When  it  must  be  specially  pleaded, 

«8.  554 

Payment,  x8,  551 

Tmrar,  x8,  522 
See  Trover. 
IPitflrtcal  Bkatoh  of  tlie  Development  of 

Common-Law  Pleading,  x  8,  472 

Crude  practice  during  reign  of  Edward 
1st,  18,472 

From  earliest  time  to  reign  of  Edward 
1st,  x8,472 

Ftom  Edward  1ft  to  Henry  6tli,  x  8 ,  473 
Authority,  x  8,  473 
Development,  x  8,  473,  474 
Drawing    up   declaration   and  plea 

out  of  court,  X  8 ,  474 
First  sutute  of  jeofails,  x 8,  475 
French    displaced   by   English,   x8, 

475 
Growth  of  technicality,  x  8 ,  474 
Putting  plea  in  writing,  x  8 ,  474 
Reign  of  Edward  3d,  x  8 ,  474 
Requisites  of  a  good  issue,  x  8 ,  484 
The  issue,  18,473 
Ftom  4tli  and  6tli  Anne  to  Hilary  Bales, 

«8.475 

General  review,  18,476 
Multiplication  of  counts  and  pleas, 
18,476 


From  Henry  8tli  to  4tli  and  5tli  Anne, 

18.475 

Edward  4th,  1 8,  475 

Littleton,  x  8,  475 

Permission  to  plead  several  pleas,  1 8, 

475 
Practice  during  reign  of  Henry  6th > 

»8.475 
Statute  of  Eliz.,  x8,  475 
From  Hilary  Bnles  to  Boles  of  1888,  x  6  ^ 

477 

Changes,  x8,  477 

Interpretation,  X  8,  477 

Restoration  of  common-law  system,. 

18,477 
Tendency  of  the  rule,  x  8 ,  477 
Oral  altercation,  x  8,  472 
Bnles  of  1888,  x8,  477 
Object,  18,477 
Radicalness,  18,477 
Scope,  18,477,  478 
iBiparlanoe,  x  8 ,  506 
Definition,  x  8,  506 
Effect  of  different  kinds  of  imparlance,. 

506,  507 
General,  x8,  506 
Jurisdiction,  x8,  507 
kinds,  X  8 ,  506 
More  special,  1 8,  507 
Special,  x8,  506 
Implied  color,  18,  556 
^  In  account  render,  i,  131 
'  In  account  stated,  x,  112,  127 
In  action  of  debt y  see  Debt. 
In  actions  upon  coupons,  4,  445 
In  audita  querela,  x,  1004 
In    discharge,  see    infra,   Confession^ 

AND  Avoidance. 
InfiMoy,  18,  554 

See    infra.     Replication     de     In^ 

JURIA. 

Examples,  18,  554 

General  Isme,  x8,  554 
Assumpsit,  1 8,  554 
Debt  on  specialty,  x  8,  554 
In  assumpsit,  18,  540 
In  coverture,  x8,  554 
Waiver  of  privilege,  x  8 ,  554 
When  it  must  be  specially  pleaded,. 

18,554 
Hilary  rules,  18,554 
Necessaries,  x8,  554 
Plea  of  infancy,  x  8,  554 
Ratification  of  contract,  x8,  554 
What  will  support  replication  of  ratifi- 
cation,  x8,  554 

In  general,  x  8,  4(59 

In  manner  and  form,  14,  245 

Insanity  as  a  plea,  x  x,  129 

m  United  States,  x  8,  478 

See  infra.  Under  the  Code. 
Classification  of  states,  x8,  478 
Common-law  pleading  modified,   x8» 

479 
In  general,  x8,  478 
One  Form  of  Action  and  Special  Flea 

In  Georgia,  x8,  487 
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PLEADING-C^ii/'rf 

m  United  States— C(7«f/'^ 
One  Form  of  Action  and  Speelil  Plea 
—Coned 
In  Texas,  18,487 

What      pleas     must      be    specially 
pleaded,  x8,  487,488 
SoTeral  Actions  and  Special  Pleas,  x  8, 

479 

Generally,  18,  479 

In  Alabama,  1 6 ,  483 

In  Delaware,  18,  481 

In  Florida,  18,  483 

In  Maine,  x8,  479 

In  Maryland,  x  8,  483 

In  Massachusetts,  x8,  485 

In  Mississippi,  x8,  485 

In  New  Hampshire,  x8,  479 

In  New  Jersey,  x8,  481 

In  New  Mexico,  x  8,  485 

In  Pennsylvania,  x  8,  48iS 

In  Rhode  Island,  x8,  480 

In  Tennessee,  x8,  484 

In  Vermont,  x8,  480 

In  Virginia,  x8,  482 

In  West  Virginia,  x8,  483 

No  special  plea,  x  8,  485 
lasne,  see  infra^  General  Issue. 

Responsiveness  of  verdict  to  issue^  see 

Verdict. 
Enumeration,  X 8,  470,  471 
History,  x8,  473 
Nul  tiel  record,  x  8,  470 
Joinder 

In  issue,  x  x,  10152" 
Judgment 
Knst  Be  Sustained  toy 

Judgment  in  excess  of  sum  claimed, 

X2,7I 

Knst  Sustain  Pleadings 
Examples,  xa,  72 

Of  quod  recuperet,  x,  11 

Of  respondeat  ouster,  x,  11 

When  pleadings  are  lost,  xa,  71 
jurisdiction^  see  infra^  Pleas. 
Justification^   see    infra ^    Confession 

AND  Avoidance. 
Legal  effect,  x  8 ,  583 
License,  x 3,  557  * 
Limitation    of    Actions,     X3,    769;    x8, 

533 

After  Hilary  rules,  x8,  553 

Alleging  new  promise  in  writing,  xs, 

772 
Debt,  x8,523 
Declaration  or  petition  shows  upon  its 

face  that  claim  is  barred,  x8,  553 
Demurrer,  X3,  771 
Ejectment,  X3,  770 
Greneral  demurrer,  18,  554 
In  equity,  x  3 ,  770 
Necessity    of   pleading    statutes,    13, 

769 
Negativing  exceptions,  8,  1086 
New  promise,  13,  771 
Special  demurrer,  18,  553 
Trover,  18,  527 
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Where  answer  has  superseded  the  plea, 

x8,  553 
Whether    statute    must    be    specially 

pleaded,  x8,  553 
Limited  PartnersMp,  X3,837 

Averment  of  special  partnership,  13, 

837 

Distinction  between  general  and 
special  partners,  X3,  837 

Establishing  general  liability  of  special 
partners,  13,  837 

Forfeiture  of  privileges  of  special  part- 
nership, X  3 ,  838 

Formation  of  partnership,  13,  837 

General  denial,  1 3 ,  837 

General  liability  of  special  partners, 
»3,  837 

Setting  up  special  partnership,  13,  837 
Lis  pendens  a  plea  of  abatement  to  the 

writ,  I,  10 
Mandate,  X4,  249 
MatexlalitF,  18,558 

Allegation  of  title,x8,  560 

Excess  of  material  matter,  x8,  558 

In  general,  x8,  558 

Matter  of  inducement,  x  8,  560 

Question  of  damages,  x8,  558 

Several  material  allegations,  x8,  560 

Surplusage,  x  8,  558 

Traverse  alleged  immaterial,  x  8 ,  559 

Traverse  framed  so  as  to  make  op- 
posite party  prove  more  than  neces- 
sary, 18,  559 

Traverse  on   matter  not  alleged,  x8, 

559 
Traverse  on   point  wholly  immaterial, 

z8,  558 
Traverse  part  only  of  allegation,  x8, 

561 
Traverse  taken  on  what  is  necessarily 

implied,  x  8,  559 
Meolianics'  Liens,  15,  172 
Affidavit,  X5,  173 
Answer,  15,  173 
Bad  pleas,  xs,  174 
Changing  form  of  action,  x  5,  176 
Consolidation  of  suits,  X5,  176 
Default,  X5,  176 
Defects  in  proceedings,  x  5 ,  175 
Defenses,  X5, 174 
Description,  X5,  175 
Effect  of  nonsuit,  15,  176 
Equity  practice,  X5,  172 
In  Illinois,  X5,  173 
In  Iowa,  X5,  173 
In  New  York,  x  5,  173 
New  trial,  xs,  176 
Nul  tiel  record,  X5,  174 
Payment,  15,175 
Plea,  X5,  173 

Requisites  of  good  plea,  X5,  174 
Scire  facias,  xs,  173,  199 
Stay  of  proceedings,  x  5,  175 
Time  of  filing  answer,  x  5,  174 
Trial  by  jury,  x  s,  176 
When  answer  received  as    evidence, 

J  5.  174 
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Misnomer,  see  Misnomer. 
Misnomer  of  corporation,  4,  204 
HtttsattoBofDamaffes,  x 5)683 
Admisfiibilit^   as    part  of   res   gestae, 

X5.683 
Code  Praottce,  x  5,  684 
Examples,  15,  684 
Justification,  x  5,  684 
Necessity  of  setting  up,  1 5 ,  684 
Matter  available  as  a  plea  in  bar,  x  5 , 

683 

Necessity  of,  15,  683 

Triai  by  jury,  see  Jury  and  Jury 
Trial. 
ModM  of  Trial,  x  8,  470 

Dower,  18,  470 

Enumeration,  x8,  470 

Ne  unques  accouple   en   loiall  matri- 
monie,  18,  470 

Nal  tiel  record,  x  8,  470 

Trial  by  certificate,  1 8 ,  470 

Trial  by  inspection,  x  8,  471 

Trial  by  witnesses,  x  8,  471 

Wager  of  battle,  x  8,  471 

Wager  of  law,  x  8,  471 
Hotloii    Baaed    on    the    Ploadinga,    x8, 

584 

Aider  by  verdict,  see  Verdict. 

In  arrest  of  judgment,  see  Arrbst 
OP  Judgment. 

Ref  leader,  see  Rbplsader. 
MultlftxiOQBnoog,  X  5 ,  947 

See  infra.  Partition. 
■Dtaal  Intiiranco,  x  6,  75,  99 

Allegations,  x6,  99-iox 

Amount  due,  x6,  100 

By-laws,  x6,  xoo 

Certificate  at  common  law,  16,  100 

Complaint,  x  6,  99 

Compliance  with  by-laws,  x6,  100 

In  California,  x6,  lox 

Limited  liability,  x6,  100 

Performance  of  condition,  x6,  loi 

Requisites  of  a  declaration,  x6,  99 

WalTcr,  X  6,  loi 
Negative  pregnant,  x8,  574 
Ne  unques  accouple  en  loiall  matrimonie, 

18,470 
New  assignment,  x  8 ,  577 
Hew  Trial 

Whether  new  trial  granted  for  error, 
x6,  574,  666 
Not  sustaining  verdict,  x  a ,  73 
HldMBoaa,  x6,  981 

Allegation  of  damages,  16,  982 

Defendant's  negligence,  1 6 ,  982 

Defendant's  title,  x6,  982 

Describing  nuisances  complained   of, 

Examples,  x6,  982 

Omission  of  averment  of  special  dam- 
age, 16,982 

Plea,  16,983 

Special  injury,  x6,  982 

Whether  the  word  nuisance  is  neces- 
sary, 16,981 
Nul  tie!  record,  x  8,  470 

I-D— 15  2 


One  Fonn  of  Action  and  Special  Fleas,  see 
infra.  Under  the  Code. 
In  Georgia,  1 8,  487 
In  Texas,  x8,  487 

What  plea  must  be  specially  pleaded, 
18,487,488 
Ordinances,  17,  262 
Averment,  17,  262 
Exceptions,  17,  263 
Generally,  17,  262 
Judicial  notice,  x  7 ,  262 
Necessary  allegations,  x  7,  262,  263 
Number  of  section  violated,  17,  263 
Proof,  X7,  262 
Setting  out  title,  x  7,  263 
Stating  ordinances,  i  7,  262,  263 
Variance,  17,^63 

Whether  ordinance  must  be  embodied 
in  complaint,  17,  262 
Oyer,  see   infra,  Profert  and  Oyer. 
Pardon,  17,330 
Partition,  1 7,  737 

Amendments,  x  7 ,  744 
Another  suit  pending,  17,  738 
Answers  and  Defenses,  x  7,  737 
Adverse  possession,  17,  739 
Allegation  showing  defects  in  plain- 

tiflf's  title,  17,741 
Death  of  party  to  the  suit,  x  7,  737 
Denying  plaintiff's   possession,    17, 

739 
Improvements,  17,  740 
In  general,  17,  737 
Interest  in  the  property,  x  7. 739 
Nature  of  cross  complaint,  x  7 ,  740 
Partnership  land,  x  7,  738 
Plea  in  abatement,  17,  737 
Plea  in  general  issue,  1 7, 738 
Setting  up  new  matter,  1 7 ,  738 
Special  statutory  defenses,  x  7 ,  779 
Title  In  Dlspnte,  x  7 ,  740 

Abolition  of  the  distinction    be- 
tween law  and  equity,  17,  742 

Bare  denial  of  plaintiffs  title,  17, 
740 

Course  of  court  where  title  is  in 
real  doubt,  17,  741 

Defendant  setting  up  conflicting 
title,  X7»742 

Dismissal  of  bill,  17,  741 

Identity'  of    the  person    entitled, 

>7,74i 
Necessity   of  showing    defects    in 

plaintiff's  title,  x  7,  741 
Question  of  actual  possession ,  17, 

742 
Statutes  empowering  equity  to  de- 
termine the  issue,  x  7,  742 
Statutes    vesting    both    equitable 

and  legal   functions  in  the  same 

court,  17,  741 
Whether  question  must  be  settled 

at  law,  X7,  740 
What  constitutes  a  defense,  x  7,  738 
What  must  be  specially  pleaded,  17, 

738 
When  cross  bill  improper,  1 7,  739 
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Partition— C<?«/'</ 
Answers  and  Defenses — Cont'd 

When  cross  complaint  proper,  17, 

740 
Where    complainant's    title    is  dis- 
puted, 17,  740 
Whether  act  is  pending,  1 7,  738 
Whether  title  must  be  settled  at  law, 

17,740 
Bill,  Petition,  or  Complaint,  1 7,  731 
Accounting  for  rents  and  profits,  z  7 

735 
Account  of  partition,  z  7,  763 
Allegation  of  possession,  z  7,  734 
Allegation  of  seisin,  z  7,  731 
Allegation  of  seisin  and  possession 

in  ancestor,  Z7,  732 
Averment,  Z7,  731 
Construction,  17,731 
Demand  for  partition,  Z7,  735 
Description  intelligible  to  parties  in- 
terested, Z7,734 
Description  of  parties,  z  7 ,  734 
Description  of  property,  z  7,  733 
Designation  of  property,  z  7,  733 
History  and   evidence  of  the  titles» 

17,732 
Identity,  Z7,733 
In  probate  court,  17,  735 
Names  of  parties,  z  7,  734 
Necessary  allegations,  Z7,  73Z,  736 
Particular  allegations,  Z7,  731,  736 
Prayer  for  relief,  Z7,  736 
Presumption  of  possession,   Z7,  73a 
Rights  and  interests  of  all  parties, 

»7,734 
Rights  and  titles  of  parties,  z  7,  732 

fl«l«,  17,735 

Facts  showing  why  such  partition 

cannot  be  made,  z  7,  735 
Mere  prayer  for  partition,  Z7,  736 
Statement  that  property  cannot  be 
equitably  divided,  z  7 ,  736 
Seisin  of  each  co-tenant,  z  7 ,  733 
Source  of  title,  z  7,  733 
Statutory  requirements,  Z7,  733 
Title  of  defendant,  17,  733 
U  nknown  parties,  z  7 ,  734 
What  is  a  sufficient  statement,  z  7, 735 
When  it  will  be  upheld,  z  7,  73Z 
Whether  specific  statements  control, 

»7,733 
Compliance  with  law,  Z7,  730,  731 
Disposition  of  the  Issnes 
Title  in  Dispute,  z  7 ,  740 

Abolition  of  distinction    between 

law  and  equity,  z  7,  742 
Bare  denial  of  plaintiff's  title,  Z7, 

740 
Course  of  court  where  title  is  in 

real  doubt,  Z7,  741 
Defendant  setting  up  conflicting 

title,  Z7,742 
Dismissal  of  bill,  Z7,  741 
Identity  of  the  person  entitled,  z  7, 

741 


Necessity  of  showing  defects    in 

plaintiff's  title,  z  7,  741 
Question  of  actual  possession,  z  7, 

743 

Statutes  empowering  equity  to  de- 
termine the  issue,  z  7,  742 

Statutes  vesting  both  equitable  and 
legal  functions  in  the  same  court, 

J  7,  741 
Whether  question  must  be  settled 
at  law,  Z7,  740 
General  issue,  z  7 ,  738 
KolttflEuionsness,  z  7,  736 

Auxiliary  matters  of  relief,  z  7,  737 
Distinct  and  independent  rights,  z  7, 

737 
Examples,  z  7,  736,  737 
Partition  of  separate  tract,  Z7,  736 
,     Rents  and  profits,  Z7,  737 
Use  and  occupation,  z  7,  737 
What  constitutes,  z  7,  736 
Where  all  rights  of  parties  are  being 
litigated,  Z7,  737 
Necessity  of  formal  pleading,  z  7 ,  730 
Plea  in  abatement,  z  7,  737 
Replication,  Z7,  743 
Statutory  origin,  z  7,  730 
Title  in  dispute,  Z7,  740-743 
Verification,  Z7,  731 
Partnership,  Z7,  1303 

Action  on  note  indorsed  in  blank,  Z7, 

1303 
Allegation  of  partnership,  Z7,  1303 
Effect  of  denying  execution  of  instru- 
ment, Z7,  1306 
Effect  of  general  denial,  Z7,  Z305, 1306 
In  actions  against  partner,  Z7,  1304 
In  actions  bv  partner,  Z7,  1303 
Necessity  of  pleading  non-joinder,  Z7, 

1065 
Necessity  of  special  denial  of  partner- 
ship, Z7,  1305 
Note  indorsed  by  partnership,  z  7, 1306 
Notice  of  dissolution,  Z7,  zii8 
Verification,  Z7,  i3oi6,  1307 
When    contract    was   made  in    firm's 

name,  Z7,  1304 
Whether  defense  of  one  partner  good 
for  all,  Z7,  1306 
Payment,  z8,  253 

Affirmative  defense,  z  8,  253 
General  averment  sufficient,  z8,  354 
General  issue,  z8,  354 
Necessity  of  pleading,  z8,  253 
Performance,  z8,  254 
When  it  may  be  pleaded,  z8,  253 
Penal  and  Qvi  Tarn  Actions,  z  8,  278 
Consideration,  z8,  279 
Necessary  allegations,  z8,  279 
Pleading  statutes,  z  8,  278 
To  whom  penalty  is  to  go,  z  8,  279 
Pilots,  z  8, 455 
Place,  z8,  570 

See  Venue;  Vzdelicet. 
Whether  traversable,  z  8 ,  570 
Pleading  a  statute,  4,  331 
Pleading  infancy,  zo,  692 
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nws,  18,516 

See  infra,  CONFKSSION    AND    AVOID- 
ANCE ;  Special  Traverse. 
Common  pleas,  3,  347 
DIlAtary  nea,  1 8,  519 
Character,  18,  519 
Classes,  18,  519 
To  the  Jnxlsdietioii,  18,  520 
Demurrer,  18,  521 
Distinguished  from  plea  in  abate- 
ment, x8,  519,  520 
Facts  to  be  set  out,  x  8,  521 
First  plea,  x  8,  520 
Local  action  in  wrong  forum,  18, 

Order  of  pleading,  x  8 ,  520 

Pleas  of  personal  privilege, x  8,  521 

Showing  what  court  has  jurismc- 

tion,  x8,  521 
Verification,  x8,  521 
What  plea  must  be  shown,  x  8,  521 
When  proper,  x8,  521 
Foreign,  8,  280 
In  bar,  a,  121 
Of  Abatement,  x ,  9 
Forcible  entry  and  detainer,  8,  158 
In  a  ciTil  action,  z,  9 
In  criminal  actions,  x,  11 
Kinds  of,  1,9 
To  the  writ,  x ,  xo 
OfHotChillty 
To  be  made  bjr  defendant  in  person, 

4.775 
Proteitatloii,  x8,  5x6 
Effect,  x8,  516 
Effect  of  repugnant  protestation,  x8. 

Effect    of    superfluous    protestation, 

18,516 
Matters,  x8,  516 
Where  pleading  is  shown  to  be  false, 

18.517 
Whether  part  of  the  pleadings,  x  8, 

FnlB  DarelB  Contbraanoe,  x  8,  517,  518 

Accord  and  satisfaction,  x8,  518 

After  verdict,  x  8,  519 

Award,  x8,  518 

Bankruptcy,  x  8,  518 

Certaintj  required,  x8,  518 

Costs  upon,  4,  321 

Defense  arising  after  issue  joined, 
18,517 

Effect  of  former  plea,  x  8,  518 

Matter  of  defense,  x  8,  517 

Outlawry,  x8,  518 

Release,  x8,  417 

Revocation  of  authority,  x8,  518 

Waiver  of  former  pleas,  x  8,  518 

What  defenses  should  be  so  pleaded, 
18,517 
lemal  Fleas,  x8,  475 

See  infra^  Several  Pleas. 
To  the  action,  x  8,  521 
TnTeiM,  18,  521 

See  infra,  SPECIAL  TRAVERSE. 

Classes,  x  8,  521 


Definition,  x8,  521 

General  issue,  see  infra,  General 

Issue. 
General  traverse,  x  8,  522 
Specific  traverse,  x6,  522 
Precedent,  x  8,  581 
Prescription,  19.  30 
Presumption  of  payment,  13,  674 
"  Proceedings,"  x  9,  220 
Profezt  and  Oyer,  x  8,  508 
At  common  law,  x  8,  508 
Demurrer,  18,  511 
Effect  of  demanding  oyer,  x  8,  510 
Effect  of  failure  to  demand  oyer,  x8, 

Effect  of  profert,  x  8,  510 
Letter  of  administration,  x  8, 510 
Letters  testamentary,  x8,  510 
Necessity,  x8,  508 

On  what  instrument  required,  18,509 
Profert  unnecessarily  made,  x8,  511 
Records  of  superior  court,  x8,  509 
What  is  meant  by  cravine oyer,  x  8,  5x0 
When  oyer  is  demandabte,  x8, 510 
Whether  party  must  make  use  of  oyer, 

18,511 
Whether  refusal  is  error,  x8,  511 
Protestation,  see  infra.  Pleas. 
Puis    darrein    continuance,    see    infra^ 

Pleas. 
Quality,  quantity,  and  value,  x8,  570 
Questions  of  law  and  fact,  x  9 ,  648 
Quo  Warranto,  19,  680 

Civil  or  criminal  proceedings,  19,  680 
General  principles,  19,  680 
Tlie  Inf ormatton,  1 9 ,  680 
Corporations,  19,  681 
Examples,  19,  680,  681 
Necessary  allegations,  19,  680 
Public  officers,  19,  681 
Requisites,  x  9,  680 
Title  of  relator,  19,  680 
Tlie  nea,  x  9,  682 

Burden  of  proof,  x  9 ,  682 
In  general,  x  9 ,  682 
Plea  of  not  guilty,  x  9,  682 
Proper  course,  19,  682 
Several  defenses,  x  9 ,  682 
SeoltalB,  ao,  470 
Deeds,  20,470 
Definition,  20,  470 
Foreign  statutes,  20,  470 
Instrument  under  seal,  20,  471 
Private  statutes,  20,  470 
Public  statutes,  20,  470 
Records,  2  o,  470 
Statutes,  20,  470 
Beoord,  20,  486 

Recitals,  ao,  470 
Recoupment,  aa,  369,  370 
Reformation  of  instruments,  ao,  720 
Release,  20,  766 
Defendant,  20,  766 
In  general,  20,  766 
Plaintiff,  2  o,  766 
Seal,  20,  767 

Setting  aside  action  for  fraud,  20,  767 
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PLEADING— Oii/*^ 
B«pleTln,  ao,  1076-1092 
See  infra.  Set-off. 
Deolaratloii,  20, 1092 

Allegation  of  demand,  ao,  1096 
Allegation  of  partnership,  ao,  1092 
Allegation  of  possession,  ao,  1092 
Alleging  evidence  instead  of   fact, 

ao,  1093 
Alleging    unlawful    detention,    ao, 

X094 
Bills  of  particulars,  ao,  1095 
Complaint,  ao,  1092 
Description  of  property  claimed,  a  o, 

1095 
Exempt  property,  ao,  1093 
Insufficient  allegation  of  ownership, 

ao,  1092 
Joinder  of  counts,  ao,  1094. 
Laying  damages,  ao,  1094 
Necessary  allegations,  ao,  1092 
Ownership  must  be  alleged  as  a  fact, 

ao,  1093 
Presumption  in  favor  of  declaration, 

ao,  1096 
Return  of  writ,  ao,  1096 
Time  within  which  declaration  must 

be  filed,  ao,  1096 
TroTer,  ao,  1094. 
Value  of  property,  ao,  1094 
Verifying  complaint,  ao,  1096 
Wrongful  taking,  ao,  1094 
Pleas 
ATOwry,  ao,  1096 

Cattle  damage-feasant,  a o,  ixoi 

Defendant  entitled  to  a  return,  ao, 

IIOO 

Fact  by  which  property   was  sub- 
ject to  process,  a  o,  1 100 
Grrounds  for  right  of  possession, 

ao,  1099 
Judgment  for  damages,  ao,  1096 
Justification    under    plea    of  non 

cepit,  ao,  1098 
Non  cepit  and  property  of  defend- 
ant, ao,  1098 
Part  of  rent,  a  o,  i  loi 
Plea  in  bar,  ao,  1099 
Plea  of  cepit  in  alio  loco,  ao,  1098 
Plea  of  non  cepit,  ao,  1096 
Plea  of  non  detinet,  a  o,  1097 
Plea  of  property  in  defendant,  a  o, 

1099 
Plea  of  right  of  possession   in   de- 
fendant, ao,  1099 
Plea  stating  a  conclusion  of  law, 

ao,  1099 
Property  in  stranger,  ao,  1098 
Rent  in  arrears,  ao,  11 01 
Return  of  property  not  mentioned 

by  complaint,  a  o,  1097 
Taking  in  issue,  ao,  1096 
Taking  under  process,  ao,  1099 
Title  of  plaintiff,  ao,  1097 
Traversing    right   of  plaintiff   to 

property,  ao,  1097 
Under  distress  for  rent,  a  o,  iioo 


When    non    detinet     should    be 

pleaded,  <ad,  1099 
When  plea  of  non  detinet    inap- 
propriate, ao,  1098 
BepUeation,  ao,  iioi- 
Argumentative  denial,  ao,  iioa 
Examples,  ao,  iioi,  1102 
Nature,  ao,  izoi 
^     Presenting    complete    answer,    ao, 
1 102 
Sufficiency,  ao,  iioi 
When   no  replication   is   necessary, 
ao,  IIOI 
Want  of  jurisdiction,  ao,  1076 
Bai>Uoatioii  de  Iidnria,  1 8,  546 
See  infra.  General  Issue. 
Assumpsit,  18,  546 
Authority  derived  from  plaintiff,  z8, 

547 
Authority  given  by  law,  1 8,  547 
Debts,  x8,  546 
Demurrer,  x8,  548 
Distinguished  from  general  issue,  x8, 

546 

Duplicity,  x8,  548 

Effect  of  double  plea,  z8,  561 

Interest  in  land,  rS,  547 

Plea  by  way  of  confession  and  avoid- 
ance, 1 8, '546 

Plea  containing  matter  of  record,  18, 
546 

Replevin,  18,546 

Scope,  18,  546 

Trespass,  z8,  546 

Trespass  on  the  case,  x  8,  546 

What  is  put  in  issue  by  de  injuria,  1 8, 

546,  547 

Replication  distinguished  from  new  as- 
signment, x8,  577 

Repugnancy,  x  8 ,  579 

Requisites  of  pleading,  see  infra.  Cer- 
tainty; Consistency;  Directness; 
Materiality;  Technical  Requi- 
sites. 

Requisites  of  pleas  in  abatement,  x ,  11 

Rescission,  a  z ,  95,  96 

Beductloii,  a  x ,  1025 
Allegation  of  fact  of,  ax,  1025 
Allegation  of   previous  chastity,    ai, 

1026 
Allegation  of  services,  a  x,  1025 
Allegation  of   special    damages,    ax, 

1026 
Allegation  that  woman  is  a  daughter 
of  plaintiff,  and  is  a  minor  and  un- 
married, ax,  1025 
Defenses,  see  infra.  Defenses. 
In  an  action  by  the  woman,  ai,  1025 
Plea  of  not  guilty,  ax,  1026 
The  declaration,  a  x ,  1025 

Set-Off,  a  a,  332 
See  infra,  Counterclaim. 
Action  on  specialty,  a  a,  333 
Contents  of  nea  and  Notloe  of  8et-Off,  a  a , 

5?5 

Count,  a  a,  336 

Defective,  a  a,  336 
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Description  of  debt,  aa,  335 

Examples,  a  a,  335,  336 

Form  of  plea  of  set-off,  aa,  335- 

In  general,  a  a,  335- 

One  part  of  plea  bad,  a  a,  336 

The  notice,  a  a,  335 

The  plea,  a  a,  335 
Examples,  a  a,  333,  333 
Failure  to  give  notice,  a  a,  334 
Failure  to  plead,  aa,  334 
General  issue,  a  a,  332,  333 
In  general,  a  a,  332,  333 
nattculBra  of  Set-OS;  aa ,  336 

Compliance  with  order,  a  a,  337  . 

Effect,  a  a,  338 

Examples,  aa,  336-338 

In  general,  aa,  336-338 

Plaintiff's  right  to  call  for  particulars, 

Practice  in  England,  a  a  336 

Practice  in  United  States,  a  a,  336 

Time  of  demand,  aa,  337 

Variance,  a  a,  338 
BtplATln,  aa,  338 

Examples,  a  a,  338 

In  general,  a  a,  338 

Nil  debet,  a  a,  339 

Statute  of  limitations,  a  a ,  339 

What    majr    be  given    in    evidence 
under  replevin,  a  a,  338,  339 
Special  plea,  a  a,  333 
Statute  of  2  George  II.,  a  a,  332 
BUtvtory    ProTislons     CtoTsrnlng    the 

Fleadlng  of  Set-Off,  aa,  333 

Effect  of  failure  to  plead  especialljr, 

Failure  to  comply  with  statutes,  a  a. 

In  Colorado,  a  a,  334 

In  England,  a  a,  333 

In  Florida,  a  a,  334 

In  Georgia,  a  a,  334 

In  Illinois,  aa,  334 

In  Indiana,  a  a,  334 

In  Michigan,  a  a,  334 

In  Mississippi,  a  a,  334 

In  New  Hampshire,  a  a,  333 

In  New  Jersej,  a  a,  334 

In  New  York,  a  a,  333 

In  North  Carolina,  a  a ,  333 

In  Pennsylvania,  a  a,  334 

In  Rhode  Island,  a  a,  334 

In  United  States,  a  a,  333 

In  Virginia,  a  a,  334 
Undisclosed  principal,  a  a,  324,  325 
When  set-off  must  be  speciall  j  pleaded, 

a  a.  333 
Sefenl  Actions  and  Special  neae,  x  8, 479 
Generally,  x8,  479 
In  Alabama,  x8,  483 
In  Delaware,  x8,  481 
In  Florida,  x8,  483 
In  Maine,  x  8,  479 
In  Maryland,  x  8,  482 
In  Mississippi,  x8,  485 
In  New  Hampshire,  x8,  479 
In  New  Jersey,  x  8, 481 


In  New  Mexico,  x  8,  485 

In  Rhode  Island,  x  8 ,  480 

In  Tennessee,  x  8,  484 

In  Vermont,  x  8,  480 

In  Virginia,  x  8,  482 

In  West  Virginia,  x  8,  483 
Several   causes    of    action,    see    infra. 

Under  the  Code. 
Several  neas,  x  x,  ioz5xr>;  x8,  564 

See  Pleas. 

Abrogation  of  common-law  rule,   x8, 

564 
Abuse  of  privilege,  18,  565 
Assault  and  battery,  i  x ,  1015^^ 
At  common  law,  ix,  1015;;" 
Code  provisions,  x  x ,  1015^" 
Codes  of  procedure,  x  8,  564 
Common-law  rule,  x  8,  564 
Consistent  defenses,  x  x,  ioi5;r" 
Examples,  x8,  564 
Hilary  rules,  x  8 ,  565 
Inconsistent  pleas,  xx,  1015^^® 
In  Georgia,  x  x ,  ioi5jr" 
In  Pennsylvania,  x  x ,  101  5jp" 
In  Texas,  x  x ,  1015*" 
One  plea  entitling  another,  x8,  565 
Plea  in  demurrer,  xx,  10151*,  10x52:" 
Remedy  where  defenses  are  inconsist- 
ent, I  X ,  1015Z" 
Separate  statement,  x  x ,  1015^^' 
Slander,  x  x ,  lois^r" 
Statute  of  Anne,  x  x,  lois^*;  x  8,  564 
Statutory    provisions    in    the    United 

States,  X  X,  10152:" 
Subsequent  pleadings,  x  x,  10152^" 
Trespass,  x8,  564 
Whether  a  plea  constitutes  a  distinct 

record,  x8,  565 
Sham  Fleadlng 
Utider  Codes,  x  8 ,  504 

Examples,  x  8 ,  504 

In  general,  x8,  504 

Striking  out,  x  8 ,  504 

What  is  sham  pleading,  x8,  504 

What  pleading  may  be  treated  as 
sham,  x8,  504 
"  Similiter"  as  "  etc.,"  x,  570 
Singleness,  see  infra.  Duplicity  ;  Sev- 
eral Pleas. 
Special  demurrer,  x  8 ,  563 
Special  Plea,  see  infra.  One  Form  op 
Action   and   Special   Pleas;  Un- 
der THE  Code. 
Several  Actioiu  and  Special  Fleas 

In  Massachusetts,  x8,  A85 

In  Pennsylvania,  x  8,  486 

No  special  plea,  x  8 ,  485 
Special  Traverse,  x  8, 548 
Absque  hoc,  x8,  548 
Demurrer,  x  8 ,  550 
First  abnormal  form,  x8,  548 
Form,  x8,  548 
Hilary  rules,  x  8,  548 
Inducement,  x8,  548 
Jurisdiction,  x8,  548-550 
Object  of  special  traverse,  x  8,  548 
ParU,  x8,  548 
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Second  abnormal  form,  x8,  549 
Third  abnormal  form,  x8,  550 
Statute  of  limitations  J  see  infra.   Lim- 
itation OF  Actions. 
Statatea,  23,286 

judicial  notice^  see  Judicial  Notice. 
Contrary  to  form  of  statute,  93,  287 
Existence  of  statute,  93,  287 
Foreign  laws,  23,  289 
MlBrecltalB,  23,  291 

Effect,  23,  291 

Immaterial  misrecitals,  23,  292 

In  general,  2  5,  291 

Material  misrecital,  2  3 ,  291 

Surplusage,  23,  293 

Title  of  statute,  23,  293 

Whether  cured  by  verdict,  23,  292 

Year,  day,  and  place  of  a  statute,  2  3 , 
291 
Necessity,  23,  286 
Offense  and  penalty,  23,  287 
Of  limitation,  see  infra^  Limitation 

OF  Actions. 
Part  public  and  part  private,  23,  287 
Plea  of  nul  tiel  record,  23,  287 
Private  statutes,  23,  288 
BeoitalB,  20,  470 

Foreign  statutes,  2  o,  470 

Private  statutes,  20,  470 

Public  statutes,  2  o,  470 
Statement  of  facts,  23,  287 
Surplusage,  23,  293 
Whether  statute  must  be  referred  to, 

23,207 
Subscriptions,  24,  340 
SnrpHuage,  18,  558,  563 

See  Verdict. 
Technioal  BaqiilslteB,  18,  c8i 
Commencement,  1 8 ,  582 
Conclusions,  z8,  582 
Conformity  to  precedent,  z  8,  581 
In  general,  z8,  581 
Pleading  according  to  legal  effect,  18, 

583 
Tender,  18,555;  25,932 

As  to  part  of  demand,  18,  555 
Examples,  18,  555;  25,  932-935 
General  issue  as  to  whole  and  tender 

as  to  part,  z  8,  555 
Indebitatus  assumpsit,  18,  555 
Necessity  of  pleading  tender,  2  5 ,  932 
Pavment  of  money  into  court,  1 8,  555 ; 

25,932-934 
Principles  of  plea,  z  8 ,  555 
To  what  demand,  z  8,  555 
When  applicable,  z  8,  555 
Whether  it  must  be  specially  pleaded, 

»8,555 
The  issue,  z8,  470 
Theory  of  pleading  at  common  law,  z8, 

467 
Time,  z8,  569 

Cure  of  omissions,  z8,  570 

Formal,  z8,  569 

Inducement  or  aggravation,  z8,  569 
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Necessity  of  allegation,  z  8,  569 
Where  material,  z  8,  570 
Whether  traversable,  z8,  569 
Title,  z8,57o 

Examples,  z8,  570,  571 
Fee  simple  title,  z  8,  571 
Freehold  title,  1 8,  571 
Necessity  of  showing,  z  8,  570 
Proving  title  as  laid,  z8,  570 
Rule,  z8,  570 
To  wit,  26,97 
Traverse,  26,  532    , 

See    infra.  Pleas;    Special  Trav- 
erse. 
Materiality,  see  infra,  Matbrialitt 
Trespass,  see  Trespass. 
Trespass  on  the  case,  26,  708 
Trial  by  certificate,  18,  470 
Trial  by  inspection,  z  8,  471 
Trial  by  witnesses,  z8,  471 
Uzider  t^e  Code,  z  8,  491 
Motion,  see  Motion. 
Admission  of  material  allegations,  z8, 

490 
Aider  by  pleading  over,  z  8 ,  505 
Amendment,  z  8 ,  505 

Discretion  of  court,  z  8 ,  505 
In  general,  z8,  505 
Anothc^r  suit  pending,  z  8,  490,  497 
Answer,  z8,  489,  498 

By  way  of  avoidance,   see   infra. 

Confession  and  Avoidance. 
By  way  of  traverse  or  denial,  z  8,  498 
Oonnterclatm,  z8,498 

Between  the  same  parties,  z  8,  498 
In  general,  z8,  498,499 
Requisites,  z8,  498 
Effect  of  denial,  z8,  498 
General  or  special  denial  of  each  ma- 
terial allegation,  z8,  498 
In  general,  z8,  498 
Partial  defenses,  z8,  499 
Several  defenses,  z  8 ,  499 
Certainty 

Amendment,  18,  503 

Appearing  on  face  of  pleading,  z8, 

503 
Complaint,  z8,  488 
Conclusions  of  law,  z  8,  502 
Conditions  precedent,  z  8,  502 
Consistency,  z8,  500 
Counterclaim,  z8,490 
Counterclaim  insufficient  in  substance, 

z8,490 
Criminal  action,  z8,  492 
Defendant's  course,  z  8,  489 
Defendant's  lack  of  legal  capacity,  z  8, 

490 
Demand  for  judgment,  z  8,  489,  496 
Demnrrer,  z  8,  489, 496 

By  plaintiff,  18,  490 

Former  suit  pending,  z8,  497 

Frivolity,  1 8,  504 

Generally,  z  8 ,  496,  497 

Grounds  for,  z8,  496 

Misjoinder  of  causes  of  action,  z8, 
497 
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Misjoinder  of  parties,  z8,  497 

Or  answer,  x  8 ,  489 

Specifjing  grounds  for  objection,  x  8 , 

To  answer,  x  8,  497 

To  reply,  x  8,  497 

Want  of  jurisdiction,  x8,  497 

Want  of  legal  capacity  to  sue,  x8, 

497 

Directness,  x8,  502 

Distinction  between   law  and   equity, 
18,492 

Effect  of  failure  to  plead  to  material  al- 
legations, X  8,  490 

Exceptions,  x  8 ,  502 

Form  of  action,  x  8,  491 

Mroloiia  Ftoadings,  x  8,  503 
Definition,  x8,  503 
Demurrer  or  answer,  18,  503 
Examples,  x8,  504 

*  FrivoUtj  must  be  manifest,   x8,  503, 

Improper  joinder  of  causes  of  action, 

18,489 
In  Connecticut,  x  8 ,  49X 
Irreleyant  matter,  x  8 ,  503 
Lack  of  jurisdiction,  x  8,  489,  490 
Lack  of  legal  capacity  of  plaintiff,  18, 

489 
Legal  effect,  x8,  502 
Libel  and  slander,  x  8,  496 
Materiality,  x8,  501 
Misjoinder  of  parties,  x  8,  489 
One  Form    of  Action  and  No   Special 

naaa,  x8,  488 

Motion^  see  Motion. 

Admission  of  material   allegations, 
18,490 

Another  suit  pending,  x  8,  490 

Answer,  x  8 ,  489 

Complaint,   x8,488 

Counterclaim,  18,490 

Counterclaim    insufficient    in    sub- 
stance, X  8,  490 

Defendant's  course,  x  8,  489 

Defendant's  lack  of  legal  capacity, 
18,490 

Demand  for  judgment,  x  8,  489 

Demur  or  answer,  x  8,  489 

Dsmoxrwr,  x8,489 
By  plaintiff,  x8,  490 
Specifying  grounds  for  objection, 

18.489 
Effect  of  failure  to  plead  to  material 

allegations,  x8,  490 
Failure  of  complaint  to  state  facts 

sufficient  to    constitute    cause    of 

action,  x8,  489 
Improper  joinder  of  causes  of  action, 

18,489 
In  Connecticut,  x  8,  491 
In  New  York,  x8,488 
Lack     of     jurisdiction,     x8,    489, 

490 
Lack  of  legal  capacity  of  plaintiff, 

18,489 
Misjoinder  of  parties,  x  8,  489 
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Things    stated    according    to    their 
legal  effect,  18,  490 
Prayer  for  relief,  x  8,  496  • 

Provisos,  18,502 
Redundant  matter,  x  8,  503 
Sanction,  x  8,  502 
Scandalous  matter,  x8,  503 
Several  pleas,  x8,  564 
Sliam  Heading,  x  8,  504 
Example,  x8,  504 
In  general,  x8,  504 
Striking  out,  x  8,  504 
What  is,  18,  504 

What  pleading  may  be  treated  as 
sham,  x8,  504 
Singleness,  x8,  501 
Surplusage,  x  8 ,  502 
The  ComiSalnt,  x  8,  494 

Causes    of   action  to  be    separately 

stated,  x8,  496 
Complaint  for  libel  and  slander,  1 8, 

496 
Demand  for  judgment,  x  8,  496 
Essentials,  x  8,  494 
*  In  general,  x8,  494 
Prayer  for  relief,  x  8 ,  496 
Several  Oanses  of  Action,  x  8 ,  495 
Chattels,  18,495 

Claim  arising  from  same  transac- 
tion, x8,  495 
Injuries  to  real  property,  18,  495 
In  general,  x8,  495 
Libel  and  slander,  x  8,  495 
Misjoinder,  x8,  496 
Personal  injuries,  x8,  495 
Real   property   in  ejectment,  18, 

495 
Upon  contract  express  or  implied, 

J  8,  495 
Statement,  x8,  494 
Title,  x8,494 
Verification,  18,  496 

Things  stated  according  to  their  legal 
effect,  x8,  490 

Title,  x8,  500 

Wliat  Cktnstitntes  One  Cauae  of  Action, 
XX,  ioi5>l 

Different  items  of  count,  x  x,  xoi5>l 
Fraudulent  conveyances,   1 1 ,  10151 
One  gravamen  of  action,  11,  10x5/ 
Relief  distinguished  from   cause  of 

action,  x  x,  10151 
Several  promissory  notes,  i  x,  1015^ 
Sufficiency  of  counts,  x  x ,  1015/ 
Various   breaches  of  contract,    x  x , 
1015A 

Whether  the  distinction  between   ac- 
tions ex  contractu  and   actions   ex 
delicto  has  been  abolished,  x  x,  1015c 
U!nited  States  Cktnrta,  a  7, 607 

See  generally^  EquiTY  Pleading. 

Amendment,  27,  608 

Conformity  to  state  pleading,  2  7 ,  607 

Conrt  of  Clalma,  27,  673 
Damages,  27,  674 
Defective  forms,  27,  674 
In  general,  2  7 ,  673 
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Ukilted  States  CovaU—CoHfd 
*      Court  of  CUdmB — Coni'd 
Petition,  9  7 ,  674 
Affidavit,  97,675 
Dismissal    of    petitions    for    dis- 
loyalty, 27, 675 
Examples,  27,  674-676 
Verification,  27,  675 
What  must  be  set  forth,  27,  674 
Rules,  27,  674 
Technical  rules,  27,673 
Examples,  27,  607,  608 
Federal  statutes,  27,  607 
In  actions  at  law,  27,  607 
In  equity,  2  7 ,  608 
Sufficiency,  27,  608 
Usages  and  customs,  27,  905 
Uanry,  27, 1040 

Amount  of  usury  paid,  27,  1042 
Averments  in  plea,  27,  1042 
Construction  of  pleading,  27,  1043 
Corrupt  or  usurious  intent,  27,  1042 
Date  of  original  loan,  27,  1042 
Defective  pleas,  27,  1041 
Demurrer,  27,  1044 
Examples,  27,  1042-1044 
Facts  pleaded,  27,  1043 
General  issue,  27,  1044 
In  general,  27,  1040 
Necessity  of  special  plea,  27,  1040 
Plea  in  bar,  27,  1041 
Replication,  27,  1042 
Requirements  of  plea,  27,  1040 
Sufficient  pleas,  27, 1041 
Verification,  27,  1041 
▼alue,  18,  570 

Code  pleading,  z8,  500 
Variances,  i,  19 
▼Idolloet,  26,  97 

See  Videlicet. 
Wager  of  battle,  x  8,  471 
Wager  of  law,  1 8,  471 
WalTer,  28,536 

Bills  and  notes,  28,  537 
Examples,  28,  536 
In  general,  28,  536 
Specially,  28,  536 
PLEASURE 
Carriage,  2,  737 
During,  6,  99 
PLEDGE  AND  COLLATERAL  SECUR- 
ITY, 18,585,593 
5<r^  Bailment;  Chattel  Mortgage; 

Garnishment. 
See  generally f    Mortgage;     Surety- 
ship. 
Accoiintliig,  18,675 

Application  of  proceeds,  1 8,  675 
Bills  and  Notes,  18,697 

Application  of  proceeds,  i  8,  698 
Collateral    for    several    debts,    z8, 

699 
Expenses  of  collection,  x  8,  698 
Failure  to  account,  i  8,  698 
In  general,  z8,  697 
Pledgor's  remedy,  x8,  698 


Return  of  identical  bonds,  18,  697 
Surplus  over  debt  secured,  z8,  699 

In  general,  z8,  675 

Pledgee's  duty,  18,  675 

Pledgor's  right  to  sue  for  surplus,  i  8, 676 

Redemption,  1 8,  723,  728 

Stock,  1 8 ,  720 

Surplus  proceeds,  18,676 
Actton 

By  pledgee,  18,655 

Conversion,  1 8 ,  ^5 

On  property,  18,  655,  656 
Agents,  z8,  660 
Alienation,  a,  50 
ApDIlcation  of  Proeeeda,  1 8 ,  675,  698 

In  general,  z8,  675 

Pledgor's  right  to  sue,  x  8 ,  676 

Surplus  proceeds,  z  8,  676 
Assignee    or   subpledgee    of    principal 

value,  5,  191 
Assignment,  1 8,  661 

Conversion,  z8,  663 

Of  debt,  z8,663 

Release  of  portion  of  goods  pledged, 
z8,662 

Right  of  pledgee  to  assign,  x  8,  661 

Right  of  ple^ee  to  sell  his  interest, 
z8,66i 

Secured  by  debtor  to  his  creditor,  z  8, 

595 

Whether  lien  can  be  separated  from 
debt,  z8,662 

Whether  lien  can  be  separated   from 
pledge,  z8,  662 

Whether  original  contract  is  put  an  end 
to  by  assignment,  z  8 ,  663 

Whether  pl^gee  must  keep  possession, 
z8,664 
Assumpsit,  z  8,  728 
AttafiTrniunt,  z8,653 

After  pledgee  has  surrendered  posses- 
sion, z8,  654 

At  common  law,  z  8,  653 

Garnishment,   z  8,654 

Pledgee  waiving  his  lien  and  attaching, 
18,667 

Pledgor's  interest,  z8,  653 

Power  of  sale,  z  8 ,  672 

Statute  providing  that  pledgor's  inter- 
est may  be  attached,  z  8, 655 

Waiver  of  lien,  z  8,  727 
Bank  books,  z  8,  639 
Bill  of  sale  and  receipted  bill  of  parcels, 

18,594 
Bills  and  Notes,  2,  46;  z  8,  608 

See  infrOf  Accounting. 

Act  of  pledge,  z  8,  608 

Bona  fide  holder,  z  8,  608 

Delivery  of  bill,  z8,  595,  596 

Delivery  of  negotiable  instruments,  z  8 , 
608 

Examples,  z8,  608,  609 

Indorsement,  z  8,  608 

In  general,  z8,  608 

Insolvency,  z  8,  609 

Negotiable  bonds  and  coupons,  z  8, 608 

Pledgee  a  holder  for  value,  z  8, 608 
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Beeoone  to  Security,  x  8,  68i 
GOUecUon  of  Collateral,  z  8,  68i 
Oolleetloii  Before  Debt  Seonred  Due, 
18,689 
See   infra^  Plbdgb  of  Nbgo- 

TIABLB   IkSTRUMENTS. 

Amount  collectible  on  demand, 
18,689 

Date   of  maturity  of   principal 
debt,  18,689 

In  general,  x8,  689 

Obligation  on  pledgee  to  collect, 
18,689 
Collection  of  short  time  notes,  x  8, 

682 
DUScenee  in  OoUectlozL,  x8,  683 

As  pledgor's  attorney,  x  8 ,  683 

Duty  of  pledgee  to  use,  x8,  683 

Fraud  or  gross  negligence,  x8, 
684 

Good  faith,  x8,684 

What    constitutes     negligence, 
18,684 

When  obligation  ceases,  x8,  684 
Duty  of  pledgee,  x  8,  681 
Duty  to  collect,  2,48;  x8,  682 
Dnty  to  Demand  Payment  and  Oiye 

notice,  x8,686 

Circumstances,  x  8,  686 

Delay,  x8,686 

In  general,  1 8 ,  686 

Notice  to  pledgor,  x  8,  686 

When  notice  not  needed,  1 8 ,  686 
Duty  to  Enforce  Payment,  z  8,  687 

Consent  of  pledgor  to  delay,  x  8, 
688 

Due  diligence,  x8,  687 

In  general,  x  8 ,  687 

Interest  on  collateral,  x8,  688 

Liability  of  maker  and  indorsers, 
x8,688 

Negligence  of  agents,  x8,  688 

Payment  to  any  one  but  pledgee, 

Pledgor  demanding  prompt  col- 
lection, X  8 ,  687 
Pledgor's  right  to  enforce  pay- 
ment, x8,688 
Indorsement,  x  8,  682 
In  general,  x8,  681 
UabUlty  for  Hegllgenoe,  1 8,  684 
Burden  of  proof,  x  8,  685 
Excuse  for  negligence,  x  8 ,  685 
Ground    of    creditor's  liability, 

18,684 
Liability  for  actual  loss,  x8,  685 
Maker  solvent  at  maturity  but 

afterwards  insolvent,  1 8 ,  685 
Measure  of  damages,  x 8,  684 
Necessity  of  actual  loss,  x  8 ,  685 
Privity  in  contract,  x8,  684 
Proof  of  negligence,  x  8,  684 
Security  entirely  lost,  x8,  685 
Manner  of  enforcing  payment,  x  8, 

^3 
Pledgee  in  position  of  trustee,  x  8, 
681 


Pledgor's  right  to  enforce  where 
pledgee  declines,  18,  683 

Power  of  sale,  x  8,  682 

Right  to  collect,  x  8,  682 
Oompromlse,  x8,689 

Consent  of  pledgor,  x8,  690 

Exchange,  x  8 ,  ^o 

Extension  of  time,  x  8 ,  690 

Pledgor's  remedy  for  illegal  com- 
promise, X  8 ,  ^90 

Whether  pledgee  can  compromise 
without  consent  of  pledgor,  x  8, 
689 
Election  of  funds,  x  8,  681 
Marshalling  assets,  x8,68i 
Sale  of  Collateral,  x8,690 

Agreement  that  negotiable  secur- 
ity shall  be  sold,  18,  692 

Demand  and  notice,  x  8 ,  691 

Denying  right  of  sale,  x  8,  691 

Diligence  in  making  sale,  18,692 

In  general,  x8,  690,  691 

In  New  York,  z8,  692 

Market   value    of   collateral,    x8, 
690 

Municipal  corporation  bonds,  x8, 
691 

Purchase  by  pledgee,  18,  693 

Purchaser's  title,  x8,  693 
Suit  on  Collateral,  x  8 ,  693 

Amount  of  Recovery,  x  8 ,  694 
Accommodation  papers,  z8,  696 
Antecedent  debt,  x  8,  696 
Equitable  defenses,  x8,  695 
Full  face  value,  x  8,  694 
In  general,  x8,  694 
Misappropriation,  x8,696 
Pledgee's  recovery  less  than  his 

debt,  x8,  605 
Where  the  pledgor  becomes  in- 
solvent, X  8 ,  6^ 

By  pledgee,  x8,  693 

Care  to  be  exercised  by  pledgee, 
x8,694 

Collateral    unnegotiable  in  form, 
x8,684 

Demand  of  pledgor,  x8,  693 

In   whose    name    suit    should   be 
brought,  x8,  694 

Obligation  of   pledgee  to   sue  on 
note,  x8,  694 

Showing  that  part  of  original  debt 
has  not  been  paid,  x  8,  694 

Whether  principal  debt  is  due,  z  8, 

693 
Betnm  of  Security  or  Accounting,  x8, 

697 

Application  of  proceeds,  x8,  698 
Collateral  for  several  debts,  z8,699 
Expenses  of  collection,  z8,  698 
Failure  to  account,  x  8,  698 
In  general,  x8,  697 
Pledgor's  remedy,  x8,  608 
Return  of  identical  bonds,  x8,  697 
Surplus  over  debt  secured,  x  8,  699 
Simultaneous  remedies  on  debt  secured 
and  on  collateral,  x8,  696 
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PLEDGE  AND  COLLATERAL  SECUR- 
ITY—C£»if/'rf 
BUlB  andHotes— Coii/V 
Suit  by  Pledgee  on  Debt  Secured,  z  8 ,  678 
Acceptance  of  debtor's    own    note, 

18,679 
Agreeing  that  pledgee's  note  shall  be 

taken  in  payment,  z  8 ,  679 
Agreeing  to  suspend  action  on  orig- 
inal debt,  z8,  679 
Collateral    security    for    precedent 

debt,  z8,  679 
Defenses  to  Snit,  z  8,  680 

Collection  of  collateral,  z8,  681 

Examples,  z  8 ,  680 

In  general,  z  8,  680 

Judgment  on  collateral,  z8,  680 

Non -collection  of  collateral,    z8, 

680 
Non-production  of  collateral,   z8, 

6S0 
Non-surrender  of    collateral,   z8, 

680 
Statute  of  limitation,  z8,  681 
Implied  agreement  to  suspend  action 

on  original  debt,  z8,  680 
In  general,  z  8 ,  678 
Merger  of  principal  debt  into  judg- 
ment, z8,  679 
Right  to  sue  on  original  debt,  z8, 

^8 
Surety,  z8,  679 

Whether  debtor  can  compel  creditor 
to  resort  to  his  collateral,  z  8,  678 
Title  as  to  third  parties,  z  8,  59Z 
Blllsof Lading,  z8,627 
Act  of  pledge,  z  8 ,  638 
As  collateral  security,  a,  243 
Bill  of  lading  drawn  to  order  of  cer- 
tain person,  z  8,  628 
Bills  of  lading  in  blank,  z  8,  628 
Delivery  of  bill  as  delivery  of  goods, 

z8,  627 
Duplicate  bill  of  lading,  z8,  630-632 
Indorsement,  z8,  628 
In  general,  z8,  627 
Fledjgre  by  Oozislgnor,  z  8,  636 
Acceptance  of  draft,  z  8,  636 
As  security  for  draft,  z8,  636 
In  general,  z8,  636 
Remedy  of  pledgee  for  misappropri- 
ation of  goods,  z  8,  638 
Right  of  consignor  on  non-accept- 
ance of  drafl,  z  8,  638 
Title  of  pledgee  when  consignor  is 

pledgor,  z8,  637 
When  consignee  has  title,  z8,  636 
Whether  title   passes  to  consignee, 
18,636 
Protection  to  bona  fide  pledgee,  z8, 

628 
Quasi  negotiable  character  of  bill  of 

lading,  z8,  627 
Title  and  Bights  of  Pledgee,  z  8 ,  629 
Against  Oarzler,  z  8,  631 

Amount  of  recovery  against  car- 
rier, 18,  632 


Bill  of  lading  first  presented,  z  8, 

632 
Carrier's  liability  for  damages,  z  8 , 

631 
Carrier's  responsibility  for  state- 
ment in  bill  of  lading,  z  8,  632 
Duplicate  bills,  z8,  632 
Estoppel  from  denying  statement 

in  bill,  18,632,633 
Goods  which  never  came  into  car- 
rier's possession,  z8,  633 
In  general,  z8,  631 
Notice  to  carrier,  z  8 ,  632 
When  goods  have  been  delivered 
to  carrier  by  consignor,  z  8 ,  63Z 
Where  carrier  has  delivered  goods 
to  another,  z8,  631 
Against  pledgor,  z  8,  630 
Against  third  persons,  z8,  631 
Antecedent  debt,  z  8 ,  630 
Aside  from  statutory  enactment,  z  8, 

629 
Carrier's  charges  for  freight,  z  8,  630 
Duplicate  bills  pledged  to  different 

persons,  z8,  630 
Estoppel,  z  8 ,  629 
In  general,  z8,  629 
Misappropriated  Bills  of  Lading,  z8, 
634 
Agent  pledging  without  authority, 

«8,  635 
Indorsement  procured  by  fraudu- 
lent representations,  z  8 ,  635 
Notice  upon  face  of  bill,  z  8,  635 
Pledgee  with  notice  of  prior  equity, 

'8,6j5 
Protection       afforded       innocent 

holder,  z8,63^ 
Receiving  bill  from  one  who  has 
no  authority  to  pledge,  z8,  635 
Stolen  bills,  z8,  635 
With     what    notice    pledgee     is 
chargeable,  z8,  635 
Negotiable  by  statute,  z  8,  629 
Right  of  stoppage  in  transitu,  z  8,  63Z 
Title  of  pledgee  when  consignor  is 

pledgor,  z8,637 
To  fictitious  bill  of  lading,  z  8 ,  634 
To  forged  bill  of  lading,  z  8,  634 
What  pledgee's  lien  covers,  z8,  630 
When  pledgee  holder  for  value,  18, 

630 
Where  agent  of  carrier  issues  bill  for 
goods  never  received,  z8,  634 
What  amounts  to  transfer,  z8,  628 
When  delivery  not  sufficient,  z8,  628 
Blank  indorsement,  z8,  610 
Bond,  z  8,  608 
Bond  and  Mortgage,  z  8 ,  649 
After  default,  z  8,  650 
Assignment  in  writing,  z8,  650 
Bona  fide  pledgee  for  value,  z  8,  649 
Delivery  alone,  z  8 ,  650 
Enforcing  security,  z8,  650 
Estoppel  paper,  z  8,  650 
Fraudulent  release,  z  8 ,  649 
Parol  agreement,  z8,  650 
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Remedy,  18,650 

Rights  of  pledgee,  x8,  649 

Secret  equities,  x  8,  649 

Whether  security  may  be  pledged,  18, 

649 
By  what  law  governed,  3,  574 
Certificate  of  deposit,  z  8,  640 
Collateral   securities    follow  renewals  of 

principal  debt,  5,  188 
OoQaettoB  of  OOUateral,  1 8,  681 
OollaettoB  Bafbra  Debt  Beenred  Due,  z  8, 

689 

Amount  collectible  on  demand,  18, 
689 

Date  of  maturity  of  principal  debt, 
18,689 

In  general,  18,  689 

Obligation  on  pledgee  to  collect,  z  8, 
689 
Collection  of  short  time  notes,  z  8,  682 
DUJganea  in  COllectloii,  z  8,  683 

As  pledgor's  attorney,  z  8,  683 

Duty  of  pledgee  to  use,  z  8 ,  ^3 

Fraud  or  gross  negligence,  z  8,  684 

Good  faith,  z8,6^ 

What  constitutes  negligence,  z  8,  684 

When  obligation  ceases,  z  8 ,  684 
Duty  of  pledgee,  z  8,  68z 
Duty  to  collect,  z  8,  682 
Daty   to   Demand   Payment   and   GiTe 

Votfoe,  z8,686 

Circumstances,  z8,  686 

Delay,  z8,686 

In  general,  z8,  686 

Notice  to  pledgor,  z  8,  686 

When  notice  not  needed,  z8,  686 
Doty  to  Bnftrce  Payment,  z  8,  687 

Consent  of  pledgor  to  delays  z  8,  688 

Due  diligence,  z  8,  687 

In  general,  z8,  687 

Interest  on  collateral,  z  8,  688 

Liability  of  maker  and  indorser,  z  8 , 
688 

Negligence  of  agent,  z8,  688 

Payment  to  anyone  but  pledgee,  z  8, 

Pledgor  demanding  prompt  collec- 
tion, z8,687 
Pledgor's  right  to  enforce  payment, 
18,688 

Indorsement,  z8,  682 

In  general,  z8,  681 

UalAity  for  MegUgenoe,  z  8,  684 
Burden  of  proof,  z  8,  685 
Excuse  for  negligence,  z  8 ,  685 
Ground  of  creditor's   liability,    18, 

Liability  for  actual  loss,  z  8 ,  685 
Maker  solvent  at  maturity  but  after- 
wards insolvent,  z8,  685 
Measure  of  damages,  z8,  684 
Necessity  of  actual  loss,  z  8,  685 
Privity  in  contract,  z8,  684 
Proof  of  negligence,  z  8 ,  684 
Security  entirely  lost,  z  8,  685 
Manner  of  enforcing  payment,  z  8,  683 
Pledgee  in  position  of  trustee,  z  8,  68z 


Pledgor's  right  to  enforce  where 
pledgee  declines,  z8,  683 

Power  of  sale,  z  8 ,  682 

Right  to  collect,  z  8,  682 
Oompromlae,  z8,  689 

Consent  of  pledgor,  z  8,  690 

Exchange,  z8,  ^o 

Extension  of  time,  z  8,  690 

Pledgor's  remedy  for  illegal  compro- 
mise, z8,  690 

Whether  pledgee  can  compromise  with- 
out consent  of  pledgor,  z  8,  689 
Conditional  bill  of  sale,  z  8 ,  595 
Confusion  of  goods,  z8,  660 
Constructive  delivery,  a,  46 
Contract  of  Pledge,  z  8 ,  591; 

See  infra^  Debts  or  Engagements 
Secured;  Subject  •  Matter  of 
Contract. 

Executory  contract  of  pledge,  z8,  596 

In  general,  z8,  595 
Oonveralon,  z  8,  655,  729 

Against  whom  action  may  be  brought, 
18,  656 

Amount  of  recovery,  z  8 ,  656 

As  defense  to  action  by  pledgee,  z8, 
666 

By  sale,  z8,  663 

Defenses,  z  8,  83Z 

Demand,  z8,  730 

Discharge  of  lien,  z8,  73 z 

Effect  of  unauthorized  sale,  z8,  731 

Illegal  sale  as  conversion,  z  8,  676,  730 

Impeaching  pledgor's  title,  z  8,  733 

Measnre  of  Damages,  z  8 ,  732 
Damages  on  sub-pledge,  z8,  733 
For  conversion  of  stock,  z8,  7Z5 
Mitigation  of  damages,  z8,  733 
Set-off,  z8,733 
Statute  of  limitations,  z  8,  734 

Of  incorporeal  property,  z8,  729 

Recovery,  z8,  655 

Refusal  of  tender,  z  8,  726 

Retention  to  secure  another  debt,  z8, 

732 
Sale  by  pledgor  to  third  person,  z8, 

729 
Sale  under  power,  z  8 ,  672 
Unauthorized  sub-pledge,  z8,  730 
What  constitutes  conversion,  z  8,  729 
Who  may  bring  action,  z  8,  656 
Damages,  z8,732,  733 

See  infra y  Liability. 
Detots  or  Bngageznents  Secured,  z  8,  599 
Absolute,  z8,  599 
Agreement  of  the  parties,  18,  601 
Conditional,  z8,  599 
For  many  debts,  z  8 ,  601 
For  one  debt,  z8,  601 
Future  debt,  z  8 ,  600 
Geenral  lien,  z8,  603 
Legal  consideration  necessary,  z8,  600 
Performance  of  an  engagement,   z8, 

600 
Pledgee  as  surety,  z8,  599 
Preexisting  debt,  z  8 ,  600 
Present  debt,  z  8 ,  600 
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PLEDGE    AND   COLLATERAL   ^UCU- 
HITY— Cont'd 

Debti  or  Bngacomanta  Bacnrod^Ctfif /'</ 
Present  liability  together  with  those  to 

be  incurred  in  future,  x  8 ,  600 
Presumed  to  be  for  whole  debt,  1 8,601 
Primary,  18,  599 
Renewals,  18,603 
Secondary,  z8,  599 
Under  payment  for  money,  x8,  599 
What  determined  the  debt  secured,  x8, 

601 
Whether  recitals  of  collateral  securities 
in  principal  note  effect  negotiability, 
18,603 
Defeat  of  pledge  by  loss  of  possession, 

a,  46 
Definition,  x8,  588 

Of  antichresis,  z,  610;   z8,  589 
Of  collateral  security,  z8,  589 
Of  pledge,  a,  45 
Pawn,  z  8 ,  588 
Btatntory  Definition,  1 8,  588 
In  California,  x8,  588 
In  Dakota,  x8,  588 
In  Georgia,  18,  c88 
In  Idaho,  18,588 
In  Louisiana,  1 8,  588 
Delivery,  a,  46 
D^yery  and  Poaaeailon 
Actual  delivery,  z  8 ,  595 
Agent  for  both  pledgor  and  pledgee, 

»8,597 

Constructive  delivery,  z8,  595 

Delivery  by  agent,  z8,  597 

Delivery  of  bill  of  lading,  z  8,  596 

Executory  contracts  of  pledge,  z  8,  596 

Key,  z8,  595 

Matter  of  law  whether  delivery  has 
taken  place,  z8,  598 

Mere  agpreement  of  parties,  z8,  596 

Necessity,  z8,  597 

Necessity  that  property  pledged 
should  remain  in  possession  of 
pledgee,  z  8,  598 

Of  subject-matter,  z  8 ,  590 

Pledgor  as  pledgee's  agent,  z  8,  597 

Pledgor's  control  without  pledgee's 
consent,  z8,  598 

Pledgor's  possession  prima  facie  evi- 
dence of  fraud,  z  8,  599 

Property  already  in  pledgee's  posses- 
sion, z8,  597 

Rc-delivcry  for  pledgor's  benefit,  z8, 

598 
Statutory  pledge- holder,  z  8 ,  597 
Subsequent  delivery,  z8,  596 
Symbolic  delivery,  x  8 ,  595 
Temporary  re-delivcry  for  special  pur- 
pose, z8,  598 
Transfer  of  bill  of  lading,  z  8,  595 
Wharfinger's  receipt,  z8,  596 
Where  pledgor  gets  possession  wrong- 
fully, z8,  598 
Whether   undivided     share     can     be 
pleaded,  z8,597 
Deposit  books,  z  8 ,  639 
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Dlaeliarffe  of  Uen,  z  8 ,  72Z 
In  general,  z  8,  721 
Payment,  z  8,  722 

Accounting  for  profit,  z  8,  723 
ApikUcatUm,  z8,  723 

Discretion  of  creditor,  z  8 ,  724 

In  general,  z8,  721 

Security  for  only  part  of  debt,  z8, 

724 
Where  there  arc  several  debts,  z  8, 

Effect  of,  z8,  722 

In  general,  z8,  722 

Ofdebt,  z8,72i 

Of  full  debt,  z8,723 

Pledgor's  interest  after,  z8,  722 

Renewal  of  note,  z  8,  723 

Satisfaction  must  be  substantial,  z  8, 

Tezider,  z8,  724 

Action  for  debt,  z  8 ,  724 
Bringing  money  into  court,  1 8, 725 
Conditional  tender,  z8,  725 
Full  amount,  z  8,  724 
In  general,  z  8 ,  724 
Offer  to  pay,  x8,  725 
Production  of  money,  z8,  725 
Refusal  of  tender,  z  8,  726 
Surety  for  debt,  z  8,  726 
Trover,  z8,  726 
Whether  debt  is  discharged  by, 

18,724 
Whether  equivalent  to  payment, 

z8,  724 
Whether  lien  is  discharged  by,  z  8, 

734 

What  amounts  to  payment,  z8,  723 
Power  of  pledgee  after,  z  8,  721,  722 
Retention  of  security  for  another  debt, 

z  8 ,  722 
Right  to  receive  property,  z  8 ,  722 
Tender,  z8,  721 
WalTor,  z  8 ,  726 

Attachment  of  execution,  z8,  727 

By  pledgee,  z8,  72X 

Voluntary  surrender,  z 8 ,  726 
What  time  redemption  may  be  made, 

18,722 
Distinguished  from  antichresis,  z,  6x0; 

>8»589 
Dlitlngniahed  firam  Mortgage,  z  8,  590 
Chattel     mortgage     changed    into    a 

pledge,  z8,  593 
Delivery    and    possession  of  subject- 
matter,  z  8 ,  590 
In  general,  z8,  590 
Intention  of  parties,  z  8,  593 
Intent  of  parties  governs,  z8,  592 
Pledge  preferred  to  mortgage,  z  8 ,  592 
Registration,  z8,59o 
Special  property,  z8,  590 
Title  as  to  third  persons,  z8,  591 
Transfer  of  bond  or  note  and   mort- 
gage, z8,593 

hether  title  passes,  z8,  590 
Writing,  z8,  590 
Distinguished  from  pawn,  z8,  588 
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IMsfemgoialMd  firom  Bale,  x 8,  593 

Assignments  secured  by  debtor  to  his 

creditor,  18,595 
Bill  of  sale  and  receipted  bill  of  par- 
cels, 18,594 
Conditional  bill  of  sale,  x  8,  595 
Examples,  18,594 
Neccssitj  of  agreed  price,  x  8 ,  593 
Parol  evidence  to  show  that  transfers 
apparently   absolute  were  intended 
as  a  pledge,  x  8,  595 
Dsty  of  Pledgee,  see  in/ray  Liability. 
Account  of  rents  and  profits,  5 ,  528^ 
Duty  to  return  property,  5,  528^ 
Return  of  stock  pledged,  5,  528^^ 
TO  Care  for  Pledge,  x  8,  659 
Bailment,  z8,  658 
Confusion  of  goods,  x8,  660 
Degree  of  care,  18,  658 
Employment  of  agent,  18,  660 
LlaUll^fiir  Damages  axid  Loea,  z8, 
660 

Case  of  thefl,  x8,  661 
In  general,  x  8,  660 
Measure  of  damages  for  loss   by 

negligence,  i8,o5i 
Negligence  of  pledgee,  x  8,  661 
Presumption  that  pledgee  has  done 

his  duty,  x  8 ,  661 
Question  of  law  or  fact,  x  8,  661 
Reason  for  not  returning  pledge  in 

good  order,  18,  660 
Where   not  caused    by    pledgee's 
negligence,  x8,66o 
Unusual  skill  or  facility,  z  8,  659 
To  return  pledge,  x8,  664 
DsftytoGoUeet,  a,  48;  18,682 

Non>negotiable  securities,  z8,  643 
Sleetloa  of  Pnnda,  18,  667 
Bills  and  notes,  x  8,  681 
Enforcement  of  pledgee's  demand,  5,  189 
Enforcement  of   principal    debt    where 
principal  debt  is  void  for  usury,  5,  190 
I«vttable  AsBlgiiment  of  Fnnda,  x  8 ,  640 
In  general,  18,  640 
Mere  promise  to  pay  out  of  a  certain 

fund,  18,  640 
Part  of  choses  in  action,  x  8,  641 
Subsequent  assignees,  x  8,  640 
Whether  court  of  law  will  interfere, 
18,641 
EqmitabU  remedies^  see  infra^  Rbdbmp- 

TION. 

Equities^  see  infra^  Sale. 
BrtoppOl 
Title  of  Pledgee  to  Hon-VegotlaUe  8e- 
evzttlea,  x8,  641 
Bona  fide  pledgee,  x8,  641 
In  genexal,  x  8,  641 
Hotiee  to  Debtor,  x  8 ,  642 

Payment  to  pledgor,  x  8,  642 
Potential  interest  in  funds,  x  8,  643 
Whether  necessary,  x  8 ,  642 
Owner  trusting  indicia  of    title   to 

another,  x8,  641 
Party  claiming  through  person  lia* 
ble,  1 8 ,  641 
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Pledgee  having  notice  of  outstanding 

equities,  x8,  642 
Presumption  of  valuable  considera- 
tion, 18,  642 
Presumption   that  pledgee    is   bona 

fide,  1 8,  642 
When  person  liable  has  declared  he 
has  no  defense,  x  8 ,  641 
Examples,  x8,  594 
Exchange,  x8,  655 
Exchange  of    securities    for  others,   5, 

188 
Bxecntioii.  2,49;  18,  653 

After  pledgee  has  surrendered  posses- 
sion, x8,  654 
At  common  law,  x8,  653 
Garnishment,  x8,  654 
Pledgor's  interest,  1 8 ,  653 
Statute  providing  that  pledgor's  inter- 
est may  be  attached,  x  8,  055 
Waiver  of  lien,  x8,  727 
BzecntoTB  and  Admlnlatraton 
Stook  Pledged  by,  x  8,  626 
One  of  several  executors,  1 8,  626 
Pledgee's  right,  18,  626 
Representative's  right. to  pledge,  x8, 

626 
Stock  misappropriated  with  knowl- 
edge of  pledgee,  x  8,  627 
Subsequent    pledgee  ifor  value,  x8, 

627 
Whether  power  of  sale  passes  to,  x8, 
672 
Extinguishment  of  pledge,  a,  49 
False  Pretenaee,  7,  744 

Party  relying  on  his  own  judgment,  7, 

745 
Representations  as  to  quality,  7,  744 
What  representations  are  criminal,  7, 

744 
Ftandnlent  Balea 

Pledgee  as  bona  fide  holder,  8 ,  840 
Future-acquired  property,  8,  9S9 
General  liens,  18,603 
Holder  of    commercial   paper    as  bona 

fide  holder,  a ,  391 
Implied  power  of  sale,  x  8 ,  590 
In  general,  x8,  590 
Insolvency^    see     infra^    Plbdgbb's 

Rights  Whbn   Pledgor  Is  Insol- 
vent. 
Insurance  policies,  5,  195;  x8,  651 
Intention  of  parties,  x  8,  593 
Intent  of  parties  governs,  18,  592 
Judgment,  x  8,  640,  680 
judicial  sale^  see  tnfra,  Sale. 
Land  certificates,  x8,  640 
Legal  title  to  thing  pledged,  a,  46 
Liability  of  pledgee^  see   infra^   Bills 

AND  Notes;  Pledge;  Stock. 
Liability  of  Pledgee 

For  depreciation,  a,  47 

Intermingling  pledged  goods,  5,  528V 
Liability  of  Pledgee  for  Damage  and  Loas, 

x8,66o 

Case  of  theft,  x8,66i 

In  general,  x8,  660 
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RITY—C<?i./»^ 

LiaMlitF  of  Pledgee  for  Damage  and  Loaa 
-^Cont'd 

Measure  of  damages  for  loss  by  negli- 
gence, x8,  66i 
Negligence  o^  pledgee,  1 8,  66i 
Presumption  that  pledgee  has  done  his 

duty,  z8,  66i 
Question  of  law  or  fact,  1 8,  66i 
Reason  for  not    returning    pledge  in 

good  order,  x  8,  66o 
Where  not  caused  by  pledgee's  negli- 
gence, 1 8,  66o 
Liability  of  Pledgor,  x  7  >  652 

See  infra^  Attachment;  Execution. 
Loss  of  possession  by  pledgee,  a ,  46 
Loss  of  possession  of  pledge,  2,  46 
MarahaTlIng  Aaaeta,  z  8,  667,  668 

Bills  and  notes,   x8,68i 
Meaanre  of  Damagea,  x  8,  661, 732 

For  conversion,  5,  528^ 
Merger  of  principal  debt  in  a  judgment, 

5.  190 
Mitigation  of  damages,  x  8,  733 
Mortgage^  see  infra ^  Bond  and  Mort- 
gage; Distinguished  from  Mort- 
gage ;  Note  and  Mortgage. 
Hnnloli>al  Beenrittea 

Bona  fide  holder,  15,  1289 
Nature  of  pledge,  1 8 ,  589 
Necessity  of  agreed  price,  1 8,  593 
Necessity  of  demand  against  pledgee,  5, 

528y 

Negotiable  securities,  see  tnfra.  Bills 
AND  Notes;  Pledge  of  Negotiable 
Securities. 

Hon-Hegotlahle   SecnrltleB,    5,    195;    x8, 

438 

See  infra.   Bond    and    Mortgage; 

Insurance  Policies;   Note  and 

Mortgage. 
Act  of  pledge,  x  8 ,  639 
Amount  of  recovery,  x8,  644 
Applying  proceeds  to  payment,  5,  195 
Certificates  of  deposit,  18,  640 
Change  of  joint  and  separate  debts,  5, 

Debtor  and  creditor,  5 ,  195 

Delivery,  18,  639 

Deposit  books,  x  8,  639 

Duty  to  collect,  x  8,  643 

Duty  to  return  collateral,  18,  645 

BqnltaUle  Aaslgninent  of  Funds,  x  8,  640 
In  general,  x8,  640 
Mere  promise  to  pay  out  of  a  certain 

fund,  18,  640 
Part  of  choses  in  action,  18,  641 
Subsequent  assignees,  x  8 ,  640 
Whether  court  of  law  will  interfere, 
x8,  641 

Equities  arising  subsequent  to  the  time 
of  pledge,  18,639 

Equities  in  esse,  x  8,  639 

How  choses  in  action  may.  be  trans- 
ferred, X  8,  639 

In  general,  x8,  638 


In  whose  name  suit  may  be  brought, 

18,644 
Judgment,  x8,  640 
Land  certificates,  x8,  640 
Non- negotiable  bonds,  5, 195 
Pledgee's  duty  to  use  reasonable  care 

and  diligence  in  collecting,  5,  195 
Pledgee's  right,  x8,  639 
Pledgee  wrongfully  selling,  x8,  644 
Power  to  sell,  x  8,  643 
Remedy  in  equity,  x  8,  644 
Rights,    liabilities,   and    remedies    of 

pledeec,  x  8, 643 
Sale  of,  5»  i95 
Savings  bank  t>ooks,  5,  195 
Secret  equities,  5,  195 
Security  lost  by  negligence  of  pledgee. 

Suit  by  pledgor  for  return  of  collateral 

securities,  5,  195 
Surplus,  5,  195 

Title  of  Pledgee  to  Mon-Hegotlahle  Seciir- 
mea,  x8,  641 
Bona  fide  pledgee,  x  8,  641 
Notice  to  Debtor 

Whether  necessary,  18,642 
Title  of  nedgee  Under  Batpppel,  x  8,  641 
In  general,  18,641 
Hottce  to  DeMor,  x  8,  642 

Payment  to  pledgor,  x  8,  642 
Potential  interest  in    funds,    x8, 
^     643 

Owner  trusting  indicia  of  title  to  an- 
other, x8,  641 
Party      claiming      through    person 

liable,  x8,  641 
Pledgee    having  notice  of  outstand- 
ing equities,  x8,  642 
Presumption  of  valuable  considera- 
tion, x8,  642 
Presumption  that    pledgee  is   bona 

fide,  x8,  642 
When  person  liable  has  declared  he 
has  no  defense,  x  8, 641 
What  can  be  pledged,  x  8,  638 
When   written  assignment  necessary, 
18,639 
Note  and  Kortgage,  x  8,  645 

See  infra.  Bills  and   Notes  ;  Bond 

AND  Mortgage. 
Enforcement  of  security,  x  8, 647 
In  general,  x  8,  645,  646 
Necessity  of  written  assignment,  x8, 

646 
Pledgee  as   bona  fide    indorsee,    x8, 

645 
Pledgee's  possession  in  foreclosure,  x  8, 

648 
Power  to  foreclose  mortgage,  x8,  648 
Power  to  sell  security,  x  8 ,  648 
Prior  equities,  x  8 ,  646 
Recovery  of  face  value  of  security,  1 8 , 

647 
Rule  in  federal  court,  18,  546 
Sub-pledgee,  18,648 
Title    to    misappropriated    securities, 

18,647 
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Title  under  foreclosure^  1 8 ,  6^ 

Whether  a   note  or  mortgage  may  be 
pledged,  x  8,  645 

Whether  pledgee  takes  mortgage  free 
from  objection,  z8,  646 
Parol  evidence,  x  8,  593,  700 
Parol    evidence  to    show  that  transfers 

apparently  absolute  were  intended  as  a 

pledge.  x8,  595 
Paitneraliip 

Surviving  partner's  rights,  17,1 168 
Payment y  see  infra^  Rsdemption. 
Pledge  distinguished  from  mortgage,  2,45 
nedgee  of  NegotlaUle  Ibstminexits,  Duty,  5 , 

1S8 

Ste  infra^  BiLLS  AND  Notes. 

Acceptance  of  less  than  face  value  of 
security,  5,  189 

Account  of  surplus,  5,  189 

Application    of    money    collected    to 
payment  of  his  demand,  5,  189 

Diligence,  5,  189 

Presentment,  5,  188 

Retention  of  securities  to  secure  other 
demands,  5,  189 

Return      of    uncollectible    paper     to 
pledgor,  5,  189 

Suit,  5,  188 
Pledgee  purchasing  himself,  a ,  48 
Pledgee's  foreclosure  of  mortgage,  5,  190 
nedgee'B  Bafkiaal  to  IMUver,  5,  528^" 

Failure  to  deliver  according  to  promise, 

Mere  n^lect  to  deliver,  5,  258*" 

Sale  after  delivery,  5,  528*^" 
PUdi^ee^s  remedies,  see  infra,  Rbmsdibs. 
FIcdgee'a  Rlgbta  When  nedgor  Is  Ina61vent, 

18.677 

After  default  in  payment  of  debt,  x8, 

677 
In  absence  of  fraud,  x  8,  677 
Under  the  bankrupt  act,  x  8,  678 
What  pledgee  may  claim,  x8,  678 
When  pledge  was  fraudulent,  x8,  677 
Whether    affected    by   insolvency    or 

bankruptcy,  18,677 
Whether  pledgee  can  prove  debt  against 
estate  of  pledgor,  x  8,  677 
Pledgee's  right  to  maintain  action  upon 

principal  debt,  5,  189 
Pledge  in  accommodation  paper,  a,  365 
Pledge  in  form  of  sale,  2,  45 
Pledge  of  Negotiahle  Securities,  5 ,  186 
See  infra,  BiLLS  AND  Notes. 
Nature  of  pledge  in  mortgage,  5,  188 
nedgee  a  Holder  fat  Value,  ^5 ,  i8i5 
Accommodation  paper,  5,  187 
Antecedent  debt,  5,  186 
Bills  of  exchange,  5,  186 
Bonds,  5,  186 
Coupons,  5,  186 

Delivery  essential  to  pledge,  5,  187 
Necessity  of  indorsement,  5,  187 
Present  or  future  advances,  5,  186 
Without  notice  of  fraud,  5,  187 
Pledge  on  stock,  x  3,  976 
Pledge  preferred  to  mortgage,  x8,  592 


Pledge  to  secure  advances  to  be  made  in 

future,  2,  45 
Pledgor's  Bights,  5,  191 

Action  in  equity  to  redeem  collateral 

securities,  5,  191 
Return  of  security  upon   payment  of 

tender,  5,  191 
Surplusage,  5,  191 

To  pledge  his  equitable  interest  in  se- 
curity, 5,  191 
Fosaeaalon 

As    to   pledgor'' s    rights,    see    infra. 

Rights  of  Pledgor. 
Redelivery  of  pledgee  for  temporary 

purpose,  X  8,  656 
Whether  pledgee  must  keep  exclusive 
possession,  18,664 
Power  of  sale,  see  infra.  Sale. 
Power  to  collect  commercial  paper,  a,  48 
Power  to  Sell 

Non-negotiable  securities,  x  8 ,  643 
Production  in  evidence  of  principal  in- 
debtedness in  an  action  upon  security, 

5,  190 
Property 

See  infra,  Subject-Matter  op  Con- 
tract; Title. 
What  property  may   he  pledged,  see 
infra,  Subject-Matter  of    Con- 
tract. 
Purchaser  of  pledgee's  liability  in  trover, 

a,  50 
Quasi  Negotlahle  Collateral  Seoturltlea,  5 , 1 93 
Bills  of  lading,  5 ,  194 
Equities   of    corporations    and    third 

parties,  5.  I93 
Mere  delivery  of  stock  certificates,  5, 

193 
Necessity  of  transfer  on  corporation's 

books,  5,  193 
Pledgee  as  stockholder,  5,  194 
Pledgee's  right  to  maintain    an   action 

to  prevent  corporate  property  being 

lost  or  impaired,  5,  194 
Pledgee's  title  to  dividends  of  stock,  5, 

193 

Pledge  of  owner's  certificates  or  ante- 
cedent debts,  5,  193 

Pledge  of  stock  certificates  binding  on 
corporations  and  third  persons,  5,  193 

Pledge  of  stock  certificates  for  present 
or  future  advances,  5,  193 

Pledgor's    subsequent    insolvency,    5, 

193 
Protection  afforded  to  sub-pledgee,  5, 

194 
Purchase  by  pledgee   at   sale  of   stock 

certificates,  5,  194 
Sale  of  stock  certificates,  5,  194 
Stockbroker  as  pledgee,  5,  194 
Stock  certificates,  5,  193 
Sub-pledgee,  5.  ^94 
Warehouse  receipts,  5,  194 
When   pledgor   entitled   to   return   of 

property,  5,  194 
Whether  entitled  to  return  of  identical 

stock  certificates,  5 ,  194 
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PLEDGE   AND   COLLATERAL   SECU- 
RITY—C<>»/'rf 

Quasi  negotiable   Becnrltiee,    see    infra. 
Bills  of  Lading  ;  Stock 
Estoppel,  1 8,  6io 
In  general,  i8,  6io 
Title,  1 8,  591 
Question  of  Law  and  Fact 

Negligence  of  pledgee,  x  8,  661 
Batlflcatlon 

Illegal  sale,  18,676 
Recording  act,  x8,  590 
Recoupment  by  pledgee,  a,  50 
Recourse  to  security  ^^^e  infra,  R  em  edibs. 
Bedemption,  a,  48;  18,  730 
Dlacliarge  of  Lien,  x8,  721 
In  general,  1 8,  721 
Payment,  18,  722 

Accounting  for  profits,  i  8,  723 
Application  of  Pasrment,  18,  723 
Discretion  of  creditor,  1 8 ,  724 
In  general,  18,  723 
Security  for  only  part  of  debt, 

18,  724 
Where  there  arc  several  debts, 
18,  724 
Effect  of,  18,  722 
In  general,  18,  722 
Of  debt,  x8,  621 
Of  full  debt,  18,  723 
Pledgor's  interest  after,  x8,  722 
Renewal  of  note,  1 8 ,  723 
Satisfaction  must   be  substantial, 

18,733 
Tender,  18,  724 

Action  for  debt,  x  8 ,  724 
Bringing  money  into  court,    x  8, 

725 
Conditional  tender,  x8,  725 
Full  amount,  18,  724 
In  general,  x  8,  724 
Offer  to  pay,  x8,  725 
Production  of  money,  x  8 ,  725 
Refusal  of  tender,  x  8 ,  726 
Surety  for  debt,  x  8,  726 
Trover,  18,726 
Whether  debt  is  discharged  by, 

18,724 
Whether  equivalent  to  payment, 

18,724 
Whether  lien  is  discharged  by, 
18,724 
What  amounts  to,  x8,  723 
Power  of  pledgee  after,  x8,  721,  722 
Retention   of    security  for    another 

debt,  X  8 ,  722 
Right  to  receive  property,  x8,  722 
Tender,  x8,  721 
Waiver,  x8,  726 

Attachment  of  execution,  x8,  727 
By  pledgee,  x8,  721 
Voluntary  surrender,  x8,  726 
What  time  redemption  may  be  made, 
18,722 
Enforcement  of  Bight  to  Bedeem,  x  8, 727 
In  general,  18,  727 
Remedy,  x8,  727 


240 


Bein«d7  at  Law,  x  8 ,  728 

Assumpsit,  18,  728 

In  general,  x8,  72S 

Replevin,  x8,  728 

Tirover  and  Ck>nTersion,  x  8,  729 
Conversion  of  incorporeal  prop- 
erty, 18,729 
Defenses,  18,731 
Demand,  x  8 ,  730 
Discharge  of  lien,  x8,  731 
Effect  of  unauthorized  sale,  x8, 

731 
Illegal  sale,  x8,  730 
Impeaching  pledgor's  title,   x8, 

732 
Heaanre  of  Damages,  x  8,  732 

Damages  on  sub-pledge,   x8, 

733 
Mitigation    of   damages,    x8, 

733 
Set-off,  x8,733 
Statute  of  limitations,  x  8,  734 
Retention  to  secure  another  debt, 

18.733 
Sale  by  pledgor  to  third  person, 

18,729 
Unauthorized    sub-pledge,     18, 

730 
What  constitutes  conversion,  x  8 , 
729 
Bemedy  in  BqnitF,  x  8,  727 
Aeoonnting,  x8,  728 
In  general,  x8,  728 
Right  to  come  into  equity,  x8, 

728 
True  account,  1 8 ,  728 
Generally,  x8,  727 
Paying  the  debt,  x  8,  727 
Redemption  of  stock,  x8,  728 
Set-off,  18,727 
Whether  adequate  remedy  at  law, 

18,727 
Whether  bill  lies,  x8,  727 
Bight  to  Bedeem,  x8,  720 

Agreement  to  prevent  redemption, 

x8,72i 
In  general,  x8,  720 
Subsequent  agreement  that  creditor 
shall  take  pledge,  x8,  721 
Stock 

After  sale,  x8,  710 
Demand  and   notice  to  redeem,  x8, 
712 
Release  of  portion  of  goods  pledged,  x  8 

662 
Bemediea' 

See  infra.    Bills   and    Notes; 
Pledgee's    Rights   When 
Pledgor  Is  Insolvent  ;  Redemp- 
tion. 
Of  pledgee,  see  infra.  Stock. 
Beconrae  to  Becurity,  x  8,  667 
Sale,  see  infra.  Sale. 
Election  of  funds,  x  8 ,  667 
How  foreclosure  is  effected,  x8,  667 
In  general,  x8,  667 
Marshalling  assets,  x8,  667,  668 
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Necessity  of  foreclosure,  x  8,  667 
Pledgee*8  right  on  failure  of  pledgor 

to  redeem,  1 8,  667 
Proceedings  in  equity,  1 8,  667 
Butt  on  ]>et>t  Secured,  z  8,  664 
Attachment  of  pledged  property,  x  8, 

667 
DefteiMS,  z8,  666 

Conversion  of  pledge,  x8,  666 
Defense  antecedent  to   giving  of 

pledge,  18,  666 
Depreciation  of  property  pledged, 

x8,666 
Failure  to  realize  on  security,  x8, 

666 
Set-off,  x8,  666 

When   debtor  has  realized  on  se- 
curity, x8,  666 
In  general,  x8,  664 
Presenting  claim  to  personal  repre- 
sentative of  deceased  pledgor,  x  8 , 
664 
Batom  of  Security,  x  8,  665 
Recovery  of  security,  18,  665 
Whether    condition    precedent  to 
recovery,  18,665 
Taking  out  execution,  x8,  665 
Wlubt  Will  Belease  Security,  1 8,  665 
Attachment,  x8,665 
Committing  debtor  to  prison,  z8, 

66s 
Recovery  of  judgment,  x  8,  665 
Renewal  of  note,  18,  733 
Renewals,  x8,  603,  733 
Senta  and  Fronts 

Pledgee's  rights,  1 8,  658 
Replevin,  18,727;  ao,  1053 
Return  of  identical  stock  pledged,  2,  49 
Return  of  pledge,  x8,  664 
Betum  of  Security,  x  8 ,  665 
Recovery  of  security,  x  8 ,  665 
Whether  condition  precedent  to  recov- 
ery, x8,665 
BlftitBOf  Pledgee 
See    infra^     BiLLS     AND    Notes; 
Pledger's  Rights  When  Pledgor 
Is  Insolvent;  Stock. 
Non-negvi table  securities^   see    infra^ 

Non-Negotiable  Securities. 
On  bills  of  ladings  see  infra.  Bills 

OP  Lading. 
laitgrnnent  of  Fledge,  x  8,  661 
Assignment  of  debt,  x  8,  663 
Conversion,  x8,  663 
Release  of  portion  of  goods  pledged, 

x8,  662 
Right  of  pledgee  to  assign,  18,  661 
Right  of  pledgee  to  sell  his  interest, 

x8,66x 
Whether  lien  can  be  separated  from 

debt,  x8,  662 
Whether  lien  can  be  separated  from 

pledge,  x8,  662 
Whether  original  contract  is  put  an 

end  to  by  assignment,  x  8,  663 
Whether  pledgee  must  keep  posses- 
sion, 18,  664 
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Bzpenses  Incurred,  x  8,  65S 

Pledged  as  security  for  expenses,  18, 

658 
Preservation  of  property,  x  8 ,  658 
Bight  of  Foneealoii,  1 8,  655 

Amount  of  recovery  for  conversion, 

18,656 
Bill  in  equity,  18,  656 
Exchange,  18,  655 
In  general,  1 8 ,  655 
Recovery  by  pledgee,  x8,  655 
Redelivery  to  pledgor  for  temporary 

purpose,  18,  656 
Several  securities  for  same  debt,  18, 

657 

Substitution,  x8,  655 

Substitution   after  pledgee  is  insol- 
vent, 18,655 

Who  may  sue  for  conversion,  x  8 ,  656 
To  proceed  upon  debt  and  security  at 

same  time,  5,  190 
To  sell,  5,  528r 
To  Use  and  Hold  Prollte,  x8,  657 

Permission  of  pledgor,  1 8 ,  657 

Presumption  as  to  assent  of  owner, 
i8»657 

Rents  and  profits,  x  8 ,  658 

Use  indifferent,  x8,  658 

When  for  benefit  of  pledgor,  1 8,  657 

Where  to  pledgor's  injury,  18,  657 
Blglite  of  Pledgor 
Bight  to  Bell  or  Aaslgn,  x  8,  652 

Assignee's  right  to  redeem,  1 8,  653 

Delivery  of  property  to  another,  x8, 

Genuineness  of  security,  x8,  653 
In  general,  x8,  652 
Notice  of  assignment,  x  8 ,  652 
Possession,  18,  652 
Bights  of  Sureties,  5,  191 
To  Contribution,  5 ,  192 

Discharge   of   surety    by   failure   of 
principal  creditor  to  enforce  col- 
lateral security,  5,  192 
When  surety  may  enforce  its  collateral 
security,  4,  192 
Sale 
After  Defltkult,  2 ,  46 
A  right  or  duty,  a,  47 
Demand  by  pledgee,  2 ,  47 
Notice  to  pledgor,  2,  47 
Private  sale,  2,  48 
Right  or  duty,  2,  47 
At  Ctommon  Law,  1 8 ,  668 
Default  of  pledgor,  1 8,  668 
Implied  right  to  sell,  i  8,  669 
In  general,  18,  668 
Necessity  of  judicial  process,  x8,  668 
Notice,  18,  668 

Hotlee  of  Default  and  Demand  of  Pay- 
ment, X  8 ,  668,  669 
Judicial  sale,  18,  670 
When  demand   is   necessary,   18, 

670 
When  notice  is  necessary,  18,  670 
When  time  at  which  debt  is  due  is 
not  fixed,  x8,  669 
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PLEDGE   AND   COLLATERAL   SECU- 
RITY—C<?»/V 

fM»— Cont'd 
At  Common  Law — ConVd 
Notice  of  Defimlt  and  Demand  of  Pay- 
ment— Cont'd 
Where  definite  time  for  payment 

is  fixed,  X  8 ,  670 
Where  pledgor  cannot  be  found, 
18,670 
Notice  of  Time  and  Place  of  Sale,  1 8, 
670 

Actual  knowledge,  z8,  671 
Necessity    of    giving    notice,    18, 

670 
Sufficiency  of  notice,  1 8,  671 
Waiver,  z8,  670,  671 
Where  time  of  payment  is  fixed, 
18,  672 
Obligation  to  sell,  z  8,  669 
What  interest  pledgee  may  sell,  z8, 

669 
Whether  pledgee  must  wait  for  bet- 
ter market,  z8,  669 
By  pledgee,  5»  191 
Illegal  Bale,  z8,  676,  730 
As  a  conversion,  z  8,  676 
Consent  of  pledgee  for  purchase,  z  8, 

677 
Implied  ratification,  z8,  676 
In  general,  z8,  676 
Pledgor's  right  to  redeem,  z8,  676 
Purchaser's  right,  z8,  676 
Ratification,  z8,  676 
Implied  power  of  sale,  z  8,  590 
In  Bqnity  or  Judicial  Sale,  z  8 ,  674 
Account,  z8,  674 
Failure  to  give  notice,  z  8 ,  674 
Fraud,  z8,  674 

Pledgee  as  purchaser,  z  8,  674 
Pledgee's  riffht  to  have,  z  8,  674 
Power  of  sale,  z  8,  674 
Remedy  at  law  inadequate,  z8,  674 
Of  Negotiable  Initmments,  z  8 ,  690 
Agreement  that  the  negotiable  secur- 
ity shall  be  sold,  z  8,  692 
Demand  and  notice,  z8,  691 
Denying  right  of  sale,  z  8,  691 
Diligence  in  making  sale,  z8,  692 
In  general,  z8,  690,  691 
In  New  York,  z  8,  692 
Market  value  of  collateral,  z8,  690 
Municipal  corporation  bonds,  z  8, 691 
Purchase  by  pledgee,  z  8 ,  693 
Purchaser's  title,  z8,  693 
Power  of 

Sale  in  equity,  z8,  674 
BlghtB  of  Bona  Fide  Porcbasera 
Where  Pledgee  Sella  WrongAiUy 
Acquiring  same  title  as  pledgee^ 

ai»  572 
Sale  before  default   in   payment, 

ai.571 
Sale  void  by  reason  of  irregularity, 

a»»  571  ' 
Where    purchaser    acquires    new 
title,  a z,  571 
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Under  Power  of,  z  8,  672 
Agreement  among  parties,   z8,  672 
Attachment  of  pledgor's  interest,  z  8, 

672 
In  general,  z8,  672 
Purohaae  by  Pledgee,  z8,  673 
At  private  sale,  z8,  673 
At  public  sale,  z8,  673 
Pledgor's  right  to  elect,  z  8,  674 
Void  or  voidable,  z8,  673 
Revocation,  z8,  672 
Right  of  parties  to  agree,  z  8,  672 
Whether  power  of  sale    passes    to 
pledgee's  representatives,    z  8 ,  672 
Whether  sale  is  a  conversion,  z  8,  672 
Under  statute,  z8,  675 
Satisfaciiony  see  infrOy  Redemption. 
Setoff,  z8,  666,  733 

Remedy  in  equity,  z  8 ,  727 
Several  securities  ^r  same  debt,  z  8 ,  657 
Special  property,  z8,  590 
Statute  of  Limitation,  z8,  681,  734 
Pledgor's  right  to  redeem,  z  8,  734 
Recovery  of  property,  z8,  735 
Remedy  barred,  18, '735 
Where  debt  is  barred,  1 8,  734 
Stock,  z8,6io,  699 
Duty  to  Betnxn,  z  8,  709 

Duty   to  keep  stock  on  hand,   z8, 

709 
Identical  stock,  z8,  709 
In  general,  z8,  709 
Effect  of  transfer  of  pledgor's  right, 

z8,  701 
In  absence  of  statute,  1 8 ,  6iz 
In  general,  z8,  610 
Mere  rule  of  corporation,  z8,  6zz 
Parol  evidence  to  show  true  relation- 
ship of  parties,  z  8,  700 
Pledgor's  demand,  23,  597 
Policy  of  law  as  to  transfer  of  stock, 

z8,  611 
Redemption,  z  8,  728 
Relief  to  pledgor,  z  8,  700 
Remediea  of  Pledgee  After  Delknlt,  z8, 

709»  713 

Accounting,  z  8,  720 

Application  of  proceeds  after  aale  of 

stock,  z8,  720 
In  general,  z8,  709 
Sale  In  Bqnity  and  Judicial  Sale,  z  8, 

719 

In  general,  z8,  719 

What  proper,  z  8,  7Z9 
Sale  of  Stock  at  Ck>inmon  Law,  z  8, 709 

Demand,  z8,7Z2 

Demand  and  notice,  z  8,  714 

Effect  of  illegal  sale,  1 8,  714 

Effort  to  obtain   best  prices,  z8. 

In  absence  of  agreement,  18,710 
Interest  of  pledgor,  z  8,  71Z 
Length  of  notice,  z8,  712 
Heaaure  of  Damagea,  z  8,  7Z5 

For    conversion   of    stock,    z8, 

715 
Generally,  18,715 
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In  New  York,  18,  715 
In  Pennsylvania,  18,716 
Necessity  of  foreclosure,   x8,  710 
Notice,  18,  713 
Notice  of  time  and  place  of  sale, 

18,712 
OUlgatlon  to  BtfU,  z  8,  716 
Carrying     stock    at    pledgee's 

risk,  18,717 
In  absence  of  special  agreement, 

18,716 
In  general,  z8,  716 
Liability  for  loss  occasioned  by 

failure  to  sell,  1 8,  716 
Pledgor  selling  his  interest,  18, 

717 
Where   pledgee    has  agreed   to 
sell,  18,717 
Presumption   as    to    intention    of 

parties,  z8,  710 
PnUUc  Bala,  z8,  713 
Necessity  that  sale  should  be  pub- 
lic, x8,  713 
Sale  on  floor  of  stock  exchange, 

18.713 
Waiver  of  objections  by  pledgor, 

>8,7i3 
Pardiaaa  by  Pledgee,  18,71^,714 
Pledgee     purchaser    at  judicial 

sale,  18,713 
Pledgee's  right  to  purchase,  1 8, 

713 
Ratification,  18,  713 
Whether  purchase  amounts  to  a 
conversion,  z 8,  713 
Right  of  bona  fide  purchaser,  z8, 

711 
Right  of  pledgee  to  sell,  18,  710 
Right  to  redeem  after  sale,  z  8,711 
Sale  at  public  auction,  z8,  710 
Waiver  by  acquiescence,  z  8,  714 
Waiver  by  delay,  z  8,  714 
Waiver  of  irregularities,  z  8,  714 
Where    purchaser    knew  of   ille- 
gality, z8,7i5 
iale  Uzider  Power  of  Bale,  z  8,  717 
Debt  payable    in  indefinite    time, 

18,718 
In  general,  18,  717 
Necessity  of  demand,  z8,  718 
Notice,  z8,  717 

Notice  of  sale  waived   by  agree- 
ment, z8, 718 
Private  sale,  z8,  719 
Time,  manner,  and  place  of  sale, 

z8,7i9 
When  power  may  be  exercised, 
18,  718 
Return  of  equal  number  of  shares,  23, 

597 
lights   and   LUtiUiUes   of  Pledgee   aa 
Heclrttolder,  z8,  700 
After  transfer  has  been   made,   z8, 

700 
Onatm  or  BlgUta  and  LlabUltleB  aa 
itoolrlioldarB,  1 8 ,  703 
In  general,  z8,  701 
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Retransfer,  z8,702 
Transfer  to  irresponsible  third  per- 
son, z8,  703 
Effect  of  pledgee's  consent  to  trans- 
fer, z8,  701 
Exemption   from   liability  of  stock- 
holder, 18,701 
In  general,  z8,  700 
Liability  for  debts,  z  8,  701 
Liability  to  Liena  of  the  Corporation, 
18,704 

Fraudulently  issued   stock  certifi- 
cates, z  8 ,  705 
Lien  given  by  by-laws,  z8,  706 
Misappropriated  stock  certificates, 

18,705 
No  statutory  lien,  z  8 ,  706 
Purchaser  at  execution   sale,   z  8, 

706 
Refusal   by  corporation   to   make 

transfer  on  books,  z  8,  706 
Validity  of  lien  against  pledgee, 

z8,704 
Waiver  of  lien  by  corporation,  z  8, 

705 
Where  corporation  has  notice  of 

pledge,   z8,  704 
Whether  lien  is  a  security,  z8,  706 
One  to  whom  corporation  has  pledged 

its  stock,  z8,  701 
Restricting    pledgee's   liability,    z8, 

700 
Bight  of  Pledgee  When  He  la  a  Broker, 
18,707 
Broker  as  customer's  agent,    z  8, 

707 
Broker  carrying  stock  on  margin, 

z8,  707 
In  Massachusetts,  z8,  708 
Notice  to  customer,  z  8 ,  708 
Stock  pledged  for  advances,  z8, 

707 
Whether  the   broker  can   sell  on 

default,  z8,  708 
Right  to  dividends,  z8,  703 
Bight  to  8nb-Pledge  Stook,  z  8 ,  707 
Agreement  that  stock  may  be  sub- 

pledged,  z8,7o7 
Custom  among  brokers,  z  8 ,  707 
Implied  power  to  sub-pledge,  z8, 

707 
Ordinarily,  z8,  707 
Right  of  original  pledgor  to  get 

back  his  stock  on  payment,  z8, 

707 
Whether  pledgee  has  right,  1 8 ,  707 
Bight  to  Vote,  z  8,  703 

Certificate    transferred   in    blank, 

18,  703 
When    stock  stands  in   pledgee's 
name,  z  8 ,  703 
Statutory  enactment,  18,  701 
Unpaid  subscriptions,  z8,  701 
Whether    pledgee    becomes    stock- 
holder, z8,  700 
Blghta  of  Pledgee,  z  8,  699 
To  transfer  on  books,  z  8,  699 
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PLEDGE    AND    COLLATERAL  SECU- 
RITY—C^»/W 
%XMlk— Cont'd 
Title  of  Pledgee,  i8,  6ii,  619 
By  Mere  Deliyery  of  Oertlflcate,  x8, 

611 

Whether  delivery  alone  sufficient, 
18,  611 
By  Transfer  of  Oertlfloate  Indorsed  in 

Blank,  x8,  612 

As  to  Greditor,  z  8,  615 

Attaching  creditor  with  knowl- 
edge of  assignment,  x  8,  619 
Generally,  x8,  615 
In    absence    of    statutory    pro- 
visions, x8,  615 
In  Alabama,  x8,  615 
In  California,  x8,  617 
In  Colorado,  1 8,  715 
In  Connecticut,  x8,  618 
In  Dakota,  x8,  615 
In  Idaho,  x8,  615 
In  Illinois,  x8,  618 
In  Iowa,  1 8 ,  615 
In  Kansas,  x8,  615 
In  Louisiana,  x8,  616 
In  Maine,  18,  615,  618 
In  Massachusetts,  z8,  616,  617, 

618 
In  Michigan,  x8,  615 
In  Missouri,  x  8,  616 
In  Montana,  x8,  615 
In  Nevada,  x  8,  615 
In  New  Hampshire,  x8,  618 
In  New  Jersey,  18,  616 
In  New  York,  x8,  616 
In  Ohio,  X  8,  618 
In  Pennsylvania,  x8,  616 
In  Rhode  Island,  x8,  617 
In  Tennessee,  x8, 616 
In  Vermont,  x8,  618 
In  Virginia,  x8,6i6 
In  Washington,  x8,  615 
In  West  Virginia,  x8,  616 
In  Wisconsin,  x8,  615 
Summary  of  statutes,  x  8,  615 
Whether  title  good  against,  z8, 

615 
Between  Parties,  x  8,  612 

Legal  or  equitable  title,  x  8,  613 

Where  by-laws  of  the  corpora- 
tion are  to  the  contrary,  x8, 
612 

Where  transfer  is  not  filled  up, 
x8,  612 
Between  Parties  and  Corporation, 

18,613 

Application  for  transfer  without 
production  of  certificate,  x8, 
614 

Asserting  legal  title,  x8,  613 

Before  transfer  on  books,  x  8, 613 

Buyer  in  good  faith  from  pledgor, 
x8,  614 

Discretionary  powers  of  cor- 
poration, x8,  614 

Equitable  interest,  18,613 
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In  absence  of  bv -laws,  x8,  613 

In  absence  of  charter  provisions, 
x8,  6x3 

Necessity  of  transfer  on  books, 
18,613 

Pledgee's  suit  at  law  upon  re- 
fusal to  transfer,  x8,  6x4 

Reasonableness  of  regulations, 
x8,6i4 

Refusal  to  record  transfer,  x  8, 
614 

Whether  holder  is  subject  to 
limitations  of  stockholders,  x  8, 

613 
Whether  title  passes,  18,  613 
Frandnlent  or  Iflsapproprlat^  Stock 

OertULeate,  x8,  622 

Corporation  estopped,  x8,  623 

Corporation's  liability  to  original 
owner,  x8,  624 

Dealing  with  holder  of  stock  with 
blank  power  of  attorney,  x  8,  623 

Trusts  existing  between  original 
parties,  x8,  623 

When  certificate  has  passed  from 
owner  by  voluntary  act,  x8,622 

Where    pledgee  has  stock   trans- 
ferred to  his  own  name  on  books, 
x8,  623 
Here  Daiivery  of  Certilloate 

Rights  of  third  persons  having  in- 
tervened, x8,  611 
Mere  Delivery  of  Stoek 

Equitable  title  of  pledgee,  x8,6ii 

Where  vendee's  rights  are  enforced, 
x8,  611 
Btook  enlarged  with  a  Tmst,  x  8,  624 

Loan  secured  is  illegal,  x  8 ,  625 

Rule  in  California,  x  8,  625 

Rule  in  Maryland,  x8,  625 

Rule  in  Nevada,  x8,  625 

Subsequent  bona  fide  holder  for 
value,  x8,  624 

Where  certificate  states  that  pledg- 
or holds  **  as  trustee,"  x  8,  625 

Where  name  of  cestui  que  trust 
appears  on  certificate,  x  8,  626 

Where  pledgee  has  knowledge  of 
trust,  x8,  624 

Whether  pledgee  takes  good  title, 
18,624 

Whether    trustee  can  pledge   for 
his  own  debts,  x  8,  624 
Stock  Bvldenoed  by  Flctitlons,  Frandn- 

lent,  or  Iflsappropriated  OertULoAtes, 

x8,  619 

Elements  necessary  to  make 
pledgee  holder  for  value  and 
bona  fide,  x8,  620 

Existing  equities,  x8,  619 

Fictitious  stock  certificates,  x  8,  621 

In  general,  x8,  619 

Usury,  x8,  620 
Btook  Pledged  by  Bxecntor  or  Adminis- 
trator, x8,  626 

One  of  several  executors,  x8,  626 

Pledgee's  right,  x8,  626 
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Presumption    as      to     executor's 

power,  1 8 ,  626 
Representative's  right  to  pledge, 

18,626 
Stock  misappropriated  with  knowl- 
edge of  pledgee,  x8,  627 
Subsequent  pledge,  for  value,  x8, 
627 
Transfer  of  stock  on  books,  x8,  610, 

61 E 
Whether  he  must  account  for  stock  at 

highest  price,  23,  596 
Whether  pledgee  is  stockholder,  23, 

781 
Whether  pledgee  must  restore  original 

shares,  23,  596 
Whether  subject  of  pledge,  x  8,  610 
StotiUmkffzi 

Pledge  bv  broker,  23,  708 
8at(J«et-lU«Ur  of  Oontract,  1 8,  606 
Set  infroy  Bills  of  Lading;  Bills 
AND   NoTss;    N  ON -Negotiable 
Securities;     Qjjasi- Negotiable 
Securities;  Stock. 
Choses  in  action,  18,  607 
Corporeal  property,  x  8,  607 
Incorporeal  property,  18,607 
In  general,  x  8,  606 
Pension  certificate,  x  8,  607 
Statutory  exemptions,  x  8,  607 
What    kinds     of     property    may    be 
pledged,  x8,6o7 
SidhPladge 
In  collateral  securities,  5,  191 
BlglKl  to  Snb-Pledge  Stock,  x  8,  707 
Agreement  that  stock  may  be  sub- 
pledged,  18,  707 
Custom  among  brokers,  x8,  707 
Implied  power  to  sub-pledge,  x  8,  707 
Ordinarily,  x8,  707 
Whether    pledgee    has    right,    x8, 
707 
Unauthorized,  x8,  730 
Sobstitution  after  pledgee   becomes  in- 
solvent, X  8,  65s 
Suit  on  date,  2,  49 
Suit  on  debt,  a,  49 
Baretjiblp 
Pledge  of  property  to  secure  the  debt 
of  another,  24,  722 
Tender^  see  infra,  Redemption. 
Theft  of  goods,  x  8 ,  661 
Ttlto 
Fladgor's  Title,  x  8,  604 
Bona  fide  holder  for  value,  x  8,  605 
Felony  and  fraud,  x8,  606 
Pledgee  in  possession,  x8,  606 
Pledgee's  right  as  against  true  owner, 

x8,6cu 
Pledge  of  partial  interest,  x  8,  605 
When    pledgor   is   not   the   owner, 

18,604 
Where  true  owner  assents  to  pledge, 

18,604 
Where  true  owner  entrusts  property 
in  another's  hands,  x  8,  605 
Title  as  to  third  person,  x  8,  491 


Transfer  of  demand  and  collateral  secur- 
ities, 5,  190 
Trespass,  26,  609,  610 
Trorar 
Action  by  Pledgee,  26,  758 
Against  owner,  26,  758 
Against  stranger,  26,  758 
Examples,  26,758,  759 
Pledgee's  right  to  possession,  2  6,  758 
Property  of  pledgee,  26,  758 
Conversion  by  pledgee,  26,  742 
Conversion  of  stock  by  pledgee,  26, 773 
Measure  of  damages  against  stranger, 

26,821 
Pledgee's  liability,  26,  784 
Ttnats  and  Traatees 
Fledge  of  Btook  by  Ttnstee,  x  8,  624 
Loan  secured  is  illegal,  x8,  625 
Rule  in  California,  x  8,  625 
Rule  in  Maryland,  x8,  625 
Rule  in  Nevada,  x8,  625 
Subsequent  bona     fide    holder    for 

value,  x8,  624 
Where  certificate  states  that  pledgor 

holds  "as  trustee,"  x8,  625 
Where  name  of  cestui  que  trust  ap- 
pears on  certificate,  x8,  626 
Wh'ere   pledgee   has  knowledge    of 

trust,  x8,  624 
Whether  pledgee  takes    good  title, 

x8,  624 
Whether  trustee  can  pledge  for  his 
own  debts,  x  8 ,  624 
Usages  and  customs,  x8,  707;  27,  862 
Warehouse  Receipts,  x  8 ,  596 ;  2  8,  680 
Examples,  28,  680-682 
In  general,  28,  680 
Receipt  for  own  goods,  28,  682 
Title  of  pledgee,  28,  681 
True  owner  of  goods,  2  8 ,  681 
What  constitutes  a  valid  pledge,   28, 

682 
What  may  be  pledged,  28,  680 
Warranty,  2,  49 
Whether  lien  can  be  separated  from  debt, 

x8,662 
Whether    lien   can    be    separated   from 

pledge,  X  8 ,  662 
Whether  they  pass   to  personal  repre- 
sentative, 7,  242,  243 
Whether  title  passes,  x  8,  590 
Who  May  Hake 

Corporations,  4t  21S 
Who  May  Pledge 
Factors,  3,  321 

Factor,  to  extent  of  his  lien,  3 ,  322 
Writing,  x8,  590 
PLENIPOTENTIART 

Minister  plenipotentiary,  see  Consuls. 
PLOT,  see  Dedication. 
PLUNDER,  x8,735 
PLURAL,  22,785 
PLY,  X  8,  735 
PLYING,  X  8,  735 

PI ving  coastwise,  3,  288 
POCKET 

Pocket  veto,  28,  447 
246  Vol.  II. 


PoinU. 


INDEX-DIGEST, 


FoUm  Power. 


POINTS,  18,735 

Sailors*  point,  1 8 ,  736 
POINTS  AND  AUTHORITIES,  x8,  736 
POISON  AND  POISONING,  9 1  557.559; 

15,248;  »8»736 

Advising  another  to  administer,  9,  575 

Assault,  15,  251 

Attempt  to  administer  poison,  x  8,  737 

Attempt  to  poison  with  a  non- poisonous 
substance,  4,  668 

Definition,  15,  248;  x8,  736 

Division,  15,  249 

Bvldenee,  15,  252 

Chemical  analysis,  15,  253 
Circumstantial  evidence,  15,  255 
Post  mortem  examination,  15,  252 
Symptoms,  X5,252 

Examples,  15,  249-251 

Expert  and  opinion  evidence,  7 ,  502 

Expert  testimony,  9,  719 

Homicide,  15,  250 

Indictment,  1 8,  738 

Irritant  poisons,  15,  249 

Turisdiction,  xo,  533 

Malice,  9,548;  15,250 

Malice  presumed  from  homicide  by,  9, 
548 

Manslaughter,  9,  559;  15,  251 

Murder,  9,  557,  559;  15,  249,  250 
Malice,  X5,  250 

Murder  in  second  degree,  15,  250 
Whether  murder  in  the  first  degree, 
X5,  249 

Negligently  administered,  manslaughter, 

9,559 
Neurotic  poisons,  15,  249 
Questions  of  law  and  fact,  15,  249 
Statutory  Offense  to  Administer   Poison, 

18,736 

In  Michigan,  x8,  737 

In  Ohio,  18,737 
Substituting  poison  for  medicine,  9,  533 
VVhen  taken  by  person  not  intended,  1 8, 

POkER.  see  Gaming. 

POLICE,  see  Constablbs;  Sbrvicb  of 
Process  ;  Sheriffs. 
Arrest    for    offense    not    committed    in 

officer's  view,  19,  562* 
Arrest  without  a  warrant,  19,  562^^ 
Construction  of  statutes,  19,  ^tik 
Municipal  corporation's  liability  for,  19, 

558*  562;' 
Officers  of  state  rather  than  municipal- 
ity, X  9,  5627 
Powers  of  constable,  19,  562/ 
Power  to  make  arrest,  19,  5627 
Rewards,  2 1 ,  400 

Examples,  21,  400-402 

Where  services  were  extra-official,  a  x , 

400 
Where  services  were  within  the  scope 
of  duties  as  officer,  2 1 ,  401 
Whether  public  officers,  19,  385 
POLICE  COMMISSIONERS,  23,  105 
POLICE  COURT,   see  Justice  of    thb 
Peace;  Municipal  Courts. 


POLICE  JURIES,  see  County  Commis- 
sioners. 
POLICE  JUSTICE,  see  Justice  of  the 

Peac*. 
POLICE  MAGISTRATE,  see  Justice  of 

the  Peace. 
POLICE  OFFICERS,  23,  106 
POLICE  POWER,  x8,739 

See  Board  of  Health;  Game  and 
Game  Laws  ;  Health  ;  Intoxicat- 
ing LiqyoRS ;  Local  Option  ;  Quar- 
antine. 

Destruction  of  building  to  prevent  the 
spread  of  fire  t%ee  Fire  Department. 

Impounding  stock,  see  Impounding. 

Telegraphs  and  telephones,  sec  Tele- 
graphs AND  Telephones. 

AdDlteraUon 

Of  milk  and  food  products,  x ,  308 
Statutes  against,  x ,  207 

Amusements,  x8,  753 

Arbitrary  exercise  of  power,  x8,  747 

Arreit 

Privilege  from,  xo,  234 

Attorney,  x8,  759 

Charter  of  corporation  as  contract,  3, 
748;  4,  212;  8,625;  18,760 

GItU  Bights,  x8,753 
In  general,  18,753 
Inns,  restaurants,  etc.,  x8,  753 
Places  of  amusement,  x  8 ,  753 
Separate  schools,  x  8 ,  754 
Theatres,  x8,  754 

Congress,  x  8,  745 

Constitutional  limitation  of  police  power, 

3,747 
Dangerous  drugs,  sale  of,  x ,  208 
Dangerous  weapons,  x8,  758 
Definition,  x8,  739 
Directing  affairs  of  a  corporation  whose 

charter  is  a  contract,  3 ,  748 
DiBtiiignlBlied  firom   Eminent  Domain^  6, 

563;  18.742 

Appropriating    private    property     for 

public  improvements,  x  8 ,  743 
In  general,  x8,  742 

Municipal   liability  for  destruction   of 
private  property  to  prevent  spread 
of  fire,  x8,  744 
Distinguished  from  taxation,    18,744 
Drains  and  8«wen,  6,  6;  xo,  275;    x8, 

750 

Distinction  between  exercise  of  police 
power  and  exercise  of  taxing  poivers, 

6,7 
Statute  authorizing  institution  of  pro- 
ceedings to  have  swamp  owned   in 
common  drained  at  the  expense  of 
all,  6,  9 
Due    process    of    law,     3,     716  ;      x8, 

760 
Effect  of  prohibitory  laws  upon  brewery 

and  distillery  property,  5,  70 
Evidence,  x8,  738 
Examples,  x8,  759,  760 
Expert  testimony,  18,  739 
Explosives,  x8,  756 
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Fire 

Deetmctloii  of  Priyate  Property  to  Pre> 
▼ent  Spread  of,  1 8,  756 
See  Fire  Department. 
Fire  limits,  18,  756 
Foreign  corporations*  18,  658 
Fourteenth  amendment,  18,  745 
Ftandilaea  aa  Ck>ntracta,  3,  747;  4,  212; 

8,  6ji;  x8,  760 

Abolition  of  business,  8,  623,  624 

Bell  ringing,  8,623 

Cattle  guards,  8,  622 

Crossings,  8,  623 

Fences,  8,  622 

Fire  communicated  from  locomotive, 
8,622 

Freights  and  fares,  8,622 

Legislature  cannot  bargain  away  po- 
lice power  of  the  state,  8,  621 

Mismanagement  of  ferries,  8,  624 

Monopoly,  8 ,  624 

N^ligence  causing  deaths,  8,  622 

Nuisance,  8,  623 

Penalties  for  non-performance  of  pub- 
lic duty,  8,  622 

Police  power  generally,  8,  622 

Prices  charged  by  water  and  gas  com- 
panies, 8,  624 

Remedial  legislation,  8,  622 

Sign  boards,  8,613 

Whistling,  8,  623 

Working  hours  of  minors  and  women, 
8,624 
Freedom  of  speech,  18,  764 
Freedom  of  the  press,  18,  764 
General  Welfiu^,  x8,  755 

Destruction  of  animals,  1 8 ,  755 

Destruction  of  private  property  to  pre* 
vent  ike  spread  of  fire,  see  FiRE 
Department. 

Dogs,  18,755 

Explosives,  x8,  756 

Fire  limits,  18,  756 

Gunpowder,  1 8 ,  756 

In  general,  18,755 

Laundries,  x8,  756 

Nuisances,  x8,757 

Regulations  of  public   highways,  x8, 

757 

Suppression  of  obnoxious  trades  or 
professions,  x8,  757 

Wooden  houses,  x8,  756 
Hawkers  and  peddlers,  1 8 ,  758 
Imposing  tax  or  penalty  upon,  18,  747 
Inns,  x8,753 
Inspection  laws,  x8,  759 
Interference  of  courts,  1 8 ,  746 
Interstate  Commerce,  xi,  554;  18,761; 

as,  29 

Original  package  decision,  x  7 ,  182, 275; 
x8,  761 

Wilson  bill,  x8,762 
Laundries,  x8,  756 
Leading  case,  x  8,  752 
Learned  professions,  18,  758 
Ueense,  13,  531;  18,748 

Police  power,  x  8,  749 
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Limitation  Upon  Its  Exercise,  1 8, 760 
Due  process  of  law,  3,  716;  18,  760 
Freedom  of  speech  and  of  the  press, 

18,  764 
Impairing  obligation  of  contracts,   3, 

747;  4,212;  18,  760 
In  general,  x8,  760 
Privileges  and  immunities  of  citizens 

in  the  several  states,  1 8 ,  763 
Religious  liberty,  18,  764 
Regulations  of  interstate    commerce, 

1 8,  761 
Under  statute  constitutions,  18,  763 
United  States  constitution,  18,  760 
Lottery  franchise,  X3,  11 70 
Manner  of  exercise,  1 8,  747 
Municipal  Corporations,   15,   1006,  1166; 

18,747 

Fire^  see  infra,  Fire. 

Regulation  of  operation  of  railways, 

see  Street  Railways. 
Snow  on  sidewalks,  see  Streets  and 

Sidewalks. 
Streets,  see  Streets  and  Sidewalks. 
Burial  of  the  dead,  15,  11 75 
Delegation    of    power   by    state,    15, 

1 167 
Generally,  X5,  1166 
General  Welfare  Clause,  15,  11 88 

See  infra.  Nuisances. 

Animals  running  at  large,  15,  1189 

Assaults,  15,  1191 

Auctions,  15,  1 188 

Authority  under,  15,  1188 

Concealed  weapons,  15,  1191 

Cruelty  to  animals,  15,  1190 

Drumming,  15,  1191 

Generally,  15,  11 88 

Hour  of  closing  saloons,  15,  1178 

Intoxication,  15,1191 

Keeping  dogs,  15,  1189 

Keeping  gunpowder,  x  5, 1190 

Laundry  business,  15,  1190 

Observance    of     the    Sabbath,    X5, 
1188 

Preservation  of  peace  and  quiet,  15, 
1 191 

Profane  swearing,  15,  1191 

Protection  of  trees,  15,  11 88 

Taxes,  X5,  1192 

Telephone  charges,  X5,  1192 

Vagrancy,  15,  1190 

What  may  be  regulated,  15,  1188 
Infectious  diseases,  15,  11 74 
Inspection  ordinance,  15,  1175 
Keeping  cows  and  hogs,  15,  11 74 
Preservation  of  channel,  15,1 169 
Preservation  of  harbors,  15,  1169 
Preservation  of  landing,  15,  1169 
Presenration  of  PubUc  Health,  x 5, 11 73 

See    Boards    of    Health;    Hos- 
pitals; Quarantine. 

Cultivation  ot  land,  15,  1174 
Public  convenience,  15,  1167 
Public  safety,  15,  1167 
Begnlations  of  Buildings,  x  5 ,  1 176 

Building  permit,  15,  1177 
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POLICE  POWER— C(?if/'</ 

Kimlcipal  Corporatlon»— C(7if/'</ 
ReffolatloxLi  of  Bnlldlngs— C0if/'</ 
Fire  escapes,  15,  11 77 
In  general,  15,  x  176 
Insecure   and    unsafe  building,   15, 

1 176 
Removal  of  building  through  street, 

15,  1177 
Necessity  of  legislative  enactment,   18, 

746 
Nuisances,  1 8 ,  756 
Obligation  of  contracts,  3,  748;  4,  212; 

8,  621;  18,  760 
Oleomargaxliie 

Examples  of  violation  of  statutes,  z  7, 
181 

Original  package,  17,  182;  z8,  761 

Statutes  complied  with,  17,  181 

Whether  an  imitation  of  butter,  17,  i8z 
Original  package,  17,  182,  275;  18,  761 
Patent  righU,  18,  758 
Phj'sicians,  1 8 ,  759 
Privileges  and  immunities  of  citizens  of 

the  several  states,  z  8,  763 
Prohibition  of  particular  business,  z  8 ,  747 
PnbUo  Health,  z8,  748 

See    infra.    Municipal    Corpora- 
tions. 

License  for  pkysicioHi  «ce  Physicians 
AND  Surgeons. 

Oleomargarine t  see  infra.  Oleomar- 
garine. 

Cemeteries,  z8,  749 

Drainage,  6,  6;  10,  275;  z8,  750 

Examples,  z  8 ,  749 

In  general,  z8,  748 

Obnoxious  professions,  z8,  750 

Pollution  of  water,  z8,  749 

Preservation  of  public  health,  z8,  750 

Removal  of  dead  bodies,  z8,  750 

Slaughtering  of  cattle,  z8,  748 

Watered  milk,  z  8 ,  749 

Water  supply,  z8,  749 
Pnblie  Morali,  z  8 ,  750 

See  Lotteries. 

Gambling,  see  Gambling  Contracts; 
Gaming;  Gaming  Houses. 

Intoxicating  liquors,  see  Intoxicat- 
ing LiquoRs. 

Obscene  books  and  pictures,  see  Ob- 
scenity. 

Sunday^  see  Sunday. 

Examples,  18,  750,  751 

Improper  games  or  amusements,  z8 

751 

In  general,  z  8,  750 

Polygamy,  z8,75'i 
Public  school  books,  z  8,  757 
Railroads,  zg,  885 

Reason  for  exercise  of  power,  z  8,  746 
Recovery  of  damages,  z  8,  759 
Begulation  of  BaslnesB  Bnterpxlies,   z8, 

752 

Bakers,  z8,  752 
Bread,  18,752,  753 
Carriers,  z  8,  752 
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Hackmen,  z8,  752  i 

Labor  of  women  and  children,  1 8,  753 

Price  of  bread,  z8,  753 

Wharfingers,  z8,752 
BeUsloos  Libezty,  z  8,  764 

Examples,  z8,  765 

In  general,  z8,  764 

Limitations,  z8,765 

Morals,  z8,  765 

Polygamy,  z8,  765 

The  constitutional  guaranty,  z8,  764 
Scope  of  the  term,  z8,  740 
State,  z8,745 
State  Statutes  Begnlatiog  Freight  as  an 

Szerolse  of  Police  Power,  8,  907 

Application  of  doctrine  to  quasi  public 
corporations,  8 ,  908 

Company  subject  to  legislative  control 
in  absence  of  a  charter  stipulation, 

8.909 
Inherent  power  of  the  state,  8 ,  908 
Penalties,  8,  910 
Right  of  legislature  to  pass  laws  pro* 

hibiting  excessive  freights,  8,909,910 
Streets  and  sidewalks,  z  8 ,  757 
Strict  construction  of  statutes,  23,  385 
Snldeots  fonts  Szerciae,  z8,748 
Oivil  Rights,  z8,753 

In  general,  z  8,  753 

Inns,  restaurants,  etc.,  753 

Places  of  amusement,  z  8,  753 

Separate  schools,  z  8,  754 

Theatres,  z8,  754 
Dangerous  weapons,  z8,758 
Examples,  z8,  759,760 
Foreign  corporations,  z  8,  758 
General  WeUiue,  z8,  755 

Destruction  of  animals,  z8,  755 

Destruction  of  private  property   to 
prevent  spread  of  fire,  z  8 ,  756 

Dogs,  z8,755 

Explosives,  18,  756 

Fire  limits,  18,  756 

Gunpowder,  z  8,  756 

In  general,  z8,  755 

Laundries,  z8,  756 

Nuisances,  z8,  757 

Regulations  of  public  highways,  z  8, 

757 
Suppression  of  obnoxious  trades  or 

professions,  z8,  757 
Wooden  houses,  z  8 ,  756 
Hawkers  and  peddlers,  z'8,  758 
Inspection  laws,  z8,  759 
Learned  professions,  1 8,  758 
Patent  rights,  z8,  758 
Fresenration  of  Public  Morale,  z  8,  750 
See  Lotteries. 

Gambling,     see    Gambling     Con- 
tracts ;      Gaming;      Gaming 
Houses. 
Intoxicating  liquors,  see  Intoxicat- 
ing LiqyoRs. 
Obscene  books  and  pictures,  see  Ob- 
scenity. 
Sunday,  see  Sunday. 
Examples,  z8,  750,  751 
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Improper  games  or  amusements,  z  8, 

751 

In  general,  18,  750 

Polygamy,  18,  751 
PnttUc  Health,  z8,  748 

License  for  physician^  see   Physi- 
cians AND  Surgeons. 

Oleomargarine^    see     Oleomarga 

RINS. 

Cemeteries,  z8,  749 

Drainage,  18,750 

Examples,  18,  749 

In  general,  z8,  7^ 

Obnoxious  professions,  18,  750 

Pollution  of  water,  1 8,  749 

Preservation  of  public  health, 1 8, 750 

Removal  of  dead  bodies,  1 8,  750 

Slaughtering  of  cattle,  z  8,  748^ 

Watered  milk,  z  8 ,  749 

Water  supply,  z8,  749 
Public  school  books,  z8,  757 
Recovery  of  damages,  z  8 ,  759 
Begnlatlofi  of  BoiineM  EnterpriMi,  z  8, 

753 

Bakers,  z8,752 

Bread,  z8,  7S2f  753 

Carriers,  z8,  752 

Hackmen,  z8,  752 

Labor  of  women  and  children,  z8, 

753 
Leading  case,  z8,  752 
Price  of  bread,  z  8,  753 
Wharfingers,  z8,  752 
Wharfs,  z8,  758 
Sunday,  24,  53^ 


Interstate  commerce,  z  z ,  554 ;  z  8 ,  761; 

as,  39 
Pilot  regulations,  25,  25 
Tazatton  IMstizigiiislied  from,  a  5,  20 
Examples,  25,  20,  21 
In  general,  a  5 ,  20 
Tax  founded  upon  each  power,  25, 

20,  2Z 

Territories,  aSt  962 

Theaters,  z8,  754 

Towns  and  townships,  26,  161 

Under  different  forms  of  government,  z8, 

743 
Wharfs,  z8,  758 
Whtra  Located,  z 8,  745 
Arbitrary  exercise  of  power,  1 8,  747 
Congress,  z8,  745 
Fourteenth  amendment,  z  8,  745 
Interference  of  courts,  z  8,  746 
Municipal  corporations,  z  8 ,  747 
Necessity  of  legislative  enactment,  z8, 

746 
Reason  for  exercise  of  power,  z8,  746 
States,  z8,  745 
Wooden  houses,  z  8,  7c6 
POLICY 

Public  policy,  z  9,  56s 
POLICY   OF   INSURANCE,  see  Insur- 
ance. 
POLICY  PLAYING,  see  Gambling  Con- 
tracts; Gaming. 


POLITICAL,  z8,765 

Political  corporation,  z8,  765 
Political  office,  z8,  765 
Political  party,  a  z,  996 
POLITICS,  z8,766 
POLL,  z8,  766 
See  Elections  ;  Jury  and  Jury  Trial; 

Taxation. 
For  deeds-poll^  see  Deeds. 
POUliig  the  Jury 

In  homicide  cases,  9,  751 
POLL  TAXES,  see  Taxation. 
POLYGAMY,  see  Bigamy. 
PONDS,  see  Lakes. 
PONDS  AND  LAKES,  see  Lakes  and 

Ponds. 
POOL,  a,  421;  18,766 
See  Gaming ;   Railroad   Pools; 
Trusts,  Corporate. 
POOR  AND  POOR  LAWS,  z8,  766 
See  Forma  Pauperis;  Poor  Debtors. 
Vagrancy^  see  Vagrancy. 
AllezLs 

Settlement,  z  8,  797 
Appeal  frozn  Order  of  Bemoval,  z  8 ,  806 
Conclusiveness  of  order  in  absence  of 

appeal,  z  8,  807 
Examples,  z8,  806,  807 
Notice  of  appeal,  z  8,  806 
When  no  appeal  lies,  z  8,  806,  807 
Where  order  is  quashed,  z  8,  806 
Apprentlclzig,  z ,  637 ;  1 8 ,  820 
See  infra^  Settlement. 
Settlement,  z8,  786 
Atbltratton 

Submission  to,  bj  overseer  of  the  poor, 
'.654 
Andltlug  Aoeounta,  z  8,  774 
Examples,  z8,  774 
In  general,  z8,  774 
Statutes,  z  8,  774 
Bond  taken  for  indemnity,  z8,  775 
Bnrden  of  Proof 

Warrant,  z  8 ,  800 
Casual  poor,  3,  36 

Charitable  trusts  for  benefit  of  the  poor, 
3,  127 

Duty  of,  18,  776 

Findings,  1 8,  776 

Negligence,  18,776 

Powers,  z  8 ,  776 
Conclusiveness  of  settlement,  z  a,  149W 
Contracts^  see  infra^  Overseers. 
Contract  to  indemnify  for  keeping,  18, 

Convicts,  18,  819 

Counties^  see  infray  Support. 

County  commissioners'  duty  to  care  for 
the  poor,  4,  388 

County's  liability  to  physicians  for  serv- 
ices rendered  to  paupers,  4i  367;  18, 
820 

Criminal  liability  for  negligence,  i  8,  774 

Deflziitlon,  z8,767 

Indigent  person,  z8,  767 
Pauper,  z8,  767 
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POOR  AND  POOR  LAWS-Con/V 
Doflnmon— C^»/'</ 

Person  in  distress,  z  8,  767 
Poor,  18,  767 
Dtoflrapohliemont,  18,  769 

Constitutional  provisions,  18,  769 
In  general,  1 8,  769,  770 
Persons  in  poorhouse,  z8,  770 
Disqualification  of  referee,  12,45 
Division  of  towns,  z8,  819 
Duties  and  powers  of  officers,  see  infra. 
Commissioners;    Overseers;    Se- 
lectmen ;  Superintendents;  Trus- 
tees. 
Barnlnga  of  Paapor,  1 8,  818 

Where  value  of  labor  exceeds  cost  of 

support,  x8,  519 
Whether  towns  entitled  to,  18,  818 
Hiring^  see  infra^  Settlement. 
E01UO8  of  Corroetloii,  see  House  of  Cor- 
rection. 

Liability    of   town    for  paupers   sup- 
ported by,  1 8 ,  814 
Statutes,  z8,  814 
Hiuband  and  Wlfo 
Bamoval,  18,  805 
Confinement  of  husband  in  jail,  z8, 

806 
Examples,  z8,  805,  806 
Husband's  place  of  residence,  18, 805 
In  general,  18,  806 
Liability  of   married  women   to  lie 

removed,  18,  805 
Where  husband  has  abandoned  his 

wife.  x8,  806 
Widow,  X 8,  806 
Bettlomont,  18,  794 
After  divorce,  x  8 ,  796 
Desertion  of  wife,  18,  796 
Divorce  a  mensa  et  thoro,  1 8,  796 
Generally,  z8,  794 
Husband's  settlement,  z8,  795 
Legality  of  marriage,  18,  795 
Marriage  in  order  to  change  settle- 
ment, z8,  795 
Separate  settlement,  z8,  796 
Statutes,  z8,  795 
Void  marriage,  18,  795 
Where   husband   has  no  settlement, 

z8,796 
Wife's  settlement,  z  8,  794 
Where  wife  is  separated,  2a,  85 
iDftnoy 

Removal,  z8,  806 
Bettlemont,  18,  785,  787 
Adopted  child,  1 8,  790 
Children  by  divorced  father,  z8,  791 
Children    separated    from    parents, 

z8,  790 
Continuance  of,  18,  788 
Deriving     settlement    from    grand- 
father, z8,  788 
Bmandpatlon,  z  8 ,  789 
By  law,  z  8,  789 
Examples,  z  8, 789,  790 
Leaving  home  for  temporary  em- 
ployment, z8,  789 
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Settlement  at  time  of  emancipa- 
tion, z8,789 
Who  may  emancipate  child,   z8, 

789 
Examples,  z8,  787,  788 
Follows  that  of  father,  z8,  788 
Generally,  z8,  787 
niegltlznate  Ohlldran.  z  8,  791 
Emancipation,  z8,  792 
Examples,  z8,  792 
Retaining  mother's  settlement,  z  8, 

791 
Settlement  of  mother  at  time   of 

birth,  z8,79i 
Statutes,  z8,  793 
Leaving  home  temporarily,  18,  789 
Legitimate  child,  z  8,  787 
Karrlmce  of  Parent,  z  8,  790 

Effect  of  another  marriage  at  com- 
mon law,  z8,  790 
Examples,  z8,  791 
Statutes,  z8,  791 
Place  of  birth,  z8,  788 
Prima  facie  settlement,  z8,  788 
When  child  arrives  at  age,  z  8,  788 
When  father  has  no  settlement,  z8, 

787 
When  it  ceases  to  follow  father,  z  8, 

788 
Whether  child  can  acquire    in   his 
own  right,  z8,  789 
m  Forma  Panaris,  see  Forma  Pauperis. 
Costs,  4,  319 

Non-resident's  right  to  sue  in ,  4,  326 
Security  for  costs,  4 ,  325 
Undertakings  on  appeal,  a  7 ,  447 
Whether   an   infant  can    prosecute  a 

bill  by  his  next  friend,  4,  326 
Whether  permission  to  prosecute    an 
action  in  forma  pauperis  relieves  a 
party  from  costs  already  accrued,  4, 

319 
Whether  plaintiff  in  suit  of,  may  rer 

cover  costs,  4»  319 
Whether  plaintiff  is  relieved  from  lia- 
bility when  he  fails  in  a  suit  in,  4,319 
**  Inhabitants,"  zo,  773 
InBane  Person,  z  8 ,  769 
Asylums  for,  z8,  770 
Settlement,  z8,  793 

After  legal  residence  has  been  estab- 
lished, z8,  793 
Becoming  insane  af^er  majority,  z  8, 

793 
Continuance  of  derangement,  z  8,  794 
Derived  from  that  of  father,  z  8 ,  793 
Effect  of  removal  to  asylum,  z  8,  784- 

793 
Generally,  z  8,  793 
How  acquired,  z8,  794 
Presumption  of  intellect,  z8,  794 
Same  as  that  of  father,  z8,  793 
Intention,  see  infra.  Settlement. 
Absence  with  intention  of  never  re« 
turning,  z8,  784 
Jnetlee  of  the  Peace,  z  8 ,  772-775  < 

Conclusiveness  of  9rder,  z8,  776 
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Examples,  18,775,776 

In  general,  18,775 

Order  to  overseers,  18,  775,  776 

RemoTal  of  pauper,  1 8 ,  803 

Statutory  duty,  x  8,  775 
Mandamus  to  overseer  of  the  poor,  14, 

176 
■•dleal  Sonlces,  4,  367;  z8,  820 

**  Expenses    unnecessarily    incurred," 
x8,  823 

Other  physician  than  county  physician, 
x8,  821 

Pauper's  right  to  attendance,  1 8,  820 

Physician's  right  to  recover  for  serv- 
ices, x8,  820 

Town  charging  another  town,  18,  822 

When  physician  not    entitled   to  re- 
cover, 1 8,  821 
Votieo  of  Eemoral,  1 8,  804 

Demand   from   another  town   for  ex- 
pense of  his  support,  x8,  805 

Necessity,  18,804 

Service,' 1 8,  805 

Stating  name  of  pauper,  1 8,  805 

Sufficient  notice,  x8,  805 

Waiver  of  defective  notice,  1 8,  805 

What    amounts    to    notice,    z8,    804, 
805 

What  notice  must  state,  z  8,  805 
VoUco   to   ABOther  Town  of  EJiMnso  In- 
curred, x8,  816 

Denial  of  settlement,  18,  816 

Examples,  18,816-818 

Failure  to  answer  notice,   18,  818 

In  general,  z8,  816 

Insufficient  notice,  18,  816 

Necessity,  18,  816 

Notice  by  mail,  18,  8x8 

Notice  quia  timent,  18,  817 

Notice  stating  what  is  not  true  in  im- 
portant particulars,  1 8 ,  816 

WalTor,  18,  818 

Denial  of  liability,  1 8,  8i6-8ia 
Examples  of,  z8,  8i6-8z8 

What  amounts  to  waiver,  z  8,  818 

What  notice  must  contain,  z8,  816 

When  no  notice  necessary,  z8,  816 
Oficersj   see    infra.    Commissioners; 

Justice  of  the  Peace;  Overseers; 

Selectmen;    Superintendents; 

Trustees. 
Order  for  relief,  see  infra.  Support. 
Order  of  removal,  see  infra.  Removal. 
OrexMon,  z8,  770 

Action  under  color  of  law,  z  8 ,  775 

Arbitration,  z8,  772 

Amntliig  Aeeonnta,  z  8,  774 
Examples,  z8,  774 
In  general,  z8,  774 
Statutes,  z8,  774 

Capacity  to  sue,  z8,  771 

Casual  residence,  z8,  770 

ContnustB,  18,  772 
Discretion,  z8,  773 
Examples,  z8,  773,  774 
Improvident  and  extravagant  con- 
tract, x8,  773 
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Not  acting  within  his  authority,  18, 

773 

Personal  liability,  z  8 ,  772 

Whether  binding  upon    town,    x8, 
772 

Within  scope  of  his  authority,    18, 
772 
Discretion  of,  x8,  770 
Duty  to  relieve  the  poor,  18,  771 
Szdnsiye  Control,  z8,  772 

Justice  of  the  peace,  z  8,  772 

Order,  18,  772 

Statutes.  z8,  772 

Township  trustee,  z8,  772 
Extent  of  liability,  z8,  771 
Generally,  z8,  770 
Indeznnlty,  z8,  775 

Bond  taken,  z8,  775 

In  general,  z8,775 

Recovery   of  money  advanced,  x8, 

775 
Liability  for  money  collected,  z8,  775 
Kegleet  of  IHity,  z  8,  774 

Improper  treatment  of  pauper,  z8, 

774 
Indictment,  z8,  774 
In  general,  z8,  774 
Liability,  z8,  774 
Order  for  justice  of  the  peace,  z8,  77^, 

776 
Payment  of  expenses  incurred  in  sup- 
porting paupers,  z  8 ,  771 
Power  in  general,  z  8,  771 
Power  to  discontinue  suit,  18,  771 
Replevin,  z8,  772 

Suits  for  acts  done  in  time  of  prede- 
cessor, z8,  771 
Parent  and  Child,  see  infra.  Infancy. 

Removal,  z8,  806 
Pauper 

Meaning  of  tlie  Term,  z  8 ,  767 
In  general,  z8,  767 
,  Insane  persons,  z  8 ,  769 
Persons  able  to  support  themselves, 

18,769 
Under  statute,  z8,  768 
Payment  of  Taxes 

As  to  settlement  for,  see  infra.  Set- 
tlement. 
Penalty  for  Bringing  Panper  into  Town, 
z8,  807 

Defenses,  z8,  809 
Generally,  z8,  807 
Intention,  z  8,  808 
Intention  question  for  jury,  z8,  808 
When   penalty   can  be  recovered,  z8, 

808 
Who  liable,  18,808 
Perjury,  18,  306 

Physlelana  and  Bnrgeons,  4»  367;  z8,  820 
**  Expenses     unnecessarily    incurred," 

z8,  822 
Other  physician  than  county  physician, 

z8,82i 
Pauper's  right  to  attendance,  z8,82o 
Physician's  right  to  recover  for  serv- 
ices, z8,  820 
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POOR  AND  POOR  LAWS— Co»/ c^ 
Fliysictaxu  and  Bnzvoona — Cont^d 

Town    charging   another    town,     x8, 

822 
When   physician   not  entitled    to  re- 
cover, 18, 821 
Prooeedings  to  Obtain  a  Dlacbarge 
AppUeatlon 

Requisites,  18,  835 
Quota  in  any  city  or  town,  1 8,  786 
Recovery  of  money  advanced,  18,  775 
BemoYal,  x8,  803 
Appeal  firom  Order  of,  x  8 ,  806 
Conclusiveness  of  order  in  absence 

of  appeal,  x8,  807 
Examples,  18,  806,  807 
Freeholder,  x8,  804 
Notice  of  appeal,  18,  806 
When  appeal  lies,  18,  806 
When  no  appeal  lies,  x8,  807 
Where  order  is  quashed,  18,  806 
Duty  of  officer,  x8,  815 
Freeholder,  x8,  804 
Generally,  18,  803 
Justice  of  the  peace,  x8,  803 
Notice,  z8,  804 

Demand  from  another  town  for  ex- 
pense of  his  support,  z  8 ,  805 
Necessity,  18,  804 
Service,  x8,  805 

Stating  name  of  pauper,  18,  805 
Sufficient  notice,  x  8,  805 
Waiver  of  defective  notice,   18,  805 
What  amounts  to  notice,    18,    804, 

80s 

What  notice  must  state,  x  8,  805 
Order  of  Bemo^al,  x  8,  804 
Authority  of  officer,  z8,  804 
Compliance  with  statute,  x  8 ,  S04 
Conclusive,  18,807 
Examples,  x8,  804 
In  general,  z  8,  804 
**  Likely  to  become  chargeable,"  x  8, 
804 
Quashing  order,  x  8 ,  804 
That  order  must  show,  x  8,  804 
Quashing  order,  x  8 ,  804 
Service,  x  8,  805 
When   order  of  removal  is  directed, 

18,803 
When  removal  valid,  x8,  807 
Who  May  Be  Bemo^ed 
Children,  x8,  806 
Married  Women,  x8,8o5 

Confinement  of  husband   in  jail, 

x8,8o6 
Examples,  x8,  805,  806 
Husband's  place  of  residence,  x8. 

805 
In  general,  x8,  806 
Liability  of  married  women  to  be 

removed,  x  8 ,  805 
Where    husband    has    abandoned 
his  wife,  x8,  806 
Widow,  x8,  806 
lee  Judicata,  a  x ,  189 
Domicil  of  paupers,  ax,  130 
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SOleetmen,  x8,  777 
Duties  and  powers,  x  8,  777,  778 
Liability  of  town,  x8,  777 
Statute,  x8,777 
Service,  x8,  805 
Service  in  army  or  navy^   see  infra^ 

Settlement. 
Settlement,  z8,  778 
Aliens,  x8,  797 
Changes  In  Towns,  x  8 ,  797 

Actual  dwelling  on  part  annexed, 

18,798 
Corporated  or  incorporated,  z8,  797 
Corporating     part    of     town     into 

another,  x8,  798 
Division  of  town,  x8,  799 
Examples,  x8,  797-799 
In  general,  x  8,  797 
Part  of  a  town  set  off  and  incorpo- 
rated into  a  new  town,  x  8 ,  797 
Party  who  has  removed  from  town 

before  division,  18,799 
Pauper  having  his  home  in  the  terri- 
tory included  in  new  town,  x  8,  798 
Temporary  absence  at  time  of  divi- 
sion, x8,  799 
Definition,  x8,  778 
Emancipated  child,  X7,  399 
Generally,  18,  778 
Bow  Lost,  x8,  802 

Absence  with  intention  of  never  re- 
turning, x8,  803 
Agreement  to  support  step-children, 

18,803 
Change  from  one  place  to  another 

in  same  town,  x  8 ,  803 
Examples,  x  8,  802,  803 
Gaining  one  elsewhere,  x8,  802 
Generally,  x  8 ,  802 
Residence  with  person  who  supports 
him  under  contract,  x8,  803 
How  Settlement  Prerented,  x  8,  799 
Absent  for  time  sufficient  to  gain 

another  settlement,  x  8 ,  800 
Burden  of  proof,  x8,  800 
Charity,  x8,8o2 
Child  supported  in  another  town  aa 

pauper,  x8,  801 
Furnishing  aid  to  pauper,  x8,  800 
Generally,  x8,  799 
Residence    and    payment    of    taxes 
while  being  supported  as  a  pauper, 
x8,  801 
Service  of  warrant,  i  8,  800 
Settlement  acquired  elsewhere,  x8, 

800 
Supplies  furnished  by  overseer  of  the 

poor,  x8,  802 
Warning  a  party  in  conformity  with 

statute,  1 8 ,  799 
What  amounts   to  furnishing    sup- 
plies, X  8 ,  803 
Wife  supported  as  pauper,  x8,  801 
Hnsband  and  Wife,  x  8,  794 
After  divorce,  x  8,  796 
Desertion  of  wife,  18,  796 
Divorce  a  mensa  et  thoro,  x  8,  796 
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Generally,  z8,  794. 
Husband^  settlement,  18,  795 
Legality  of  marriage,  1 8,  795 
Marriage  in  order  to  change  settle- 
ment, X  8,  795 
Separate  settlement,  z8,  796 
SUtutcs,  x8,  795 
Void  marriage,  x8,  795 
Where  husband  has   no  settlement, 

18,796 
Wife's  settlement,  z8,  794 
latoatloB,  18,  779 
Declarations,  1 8 ,  779 
Examples,  x8,  779,  780 
How  intention  can  be  gathered,  z8, 

779 
Person's    intention    to   remove,  x8, 

779 
Removal,  18,  779 

To  remain  permanently  at  place  of 
removal,  18,  779 
Of  an  alien,  i ,  464 
Res  judicata,  a  x ,  189 
Uadar  Poor  Laws 
Hloglttmato  OMldron 
Statutes,  x8,  792 
Upon  whom  settlement  may  be  claimed, 

x8,  77B 
WazBlng,  X  8,  799 
Burden  of  proof,  z  8 ,  800 
Compliance  with  statute,  x8,  799 
In  general,  z8,  799 
Invalid  proceedings,  z8,  800 
Preventing  settlement,  x  8,  800 
Return,  z8,8oo 
Service  of  warrant,  x  8,  800 
Time  of  abode,  x8,  800 
When  warrant  must  be  recorded,  x  8, 

800 
Ways  of  Aoimirliig,  x  8 ,  780-787 
By  Aeqnlrlsf  Property,  x  8 ,  780 

Examples,  x8,  780-783 

Fraudulent  conveyance,  x8,  782 

Freehold  estate,  x8,78o 

Paying  rent,  x8,  780 

Property  held  in  another's  right, 
x8,  780 

ttatatoa,  x  8,  781 

Application  of,  z8,  782 
Examples,  x8,  781 
Income,  x8,  781 

Sufficient  to  entitle,  x  8,  780 

Undivided  estate,  x  8 ,  782 
By  apprenticing,  x8,  786 
Bymrmg,  x8,785 

Examples,  x8,  785 

In  general,  x  8 ,  785 

Length  of  time,  x  8,  785 

Working  from  place  to  place,  x8, 

78s 
By  Payment  of  Taaui,  x  8,  782 

Actual  payment  necessary,  x8,  782 
Assessment,  x8,  783 
Assessment  against  him  individ- 
ually, X  8,  782 
Examples,  18,783 
Legal  taxes,  18,783 


Payment  by  some  one  at  his  re- 
quest, x8,  783 
Payment  personally,  x8,783 
Taxation  in  wrong  name,  18,783 
Whether  settlement  acquired  by, 
x8,782 
By  Service  in  Army  or  Navy,  x  8,  786 
Desertion,  x8,  786 
Discharged  for  inability,    x8,  786 
False  name,  x  8,  786 
In  Massachusetts,  x8,  786 
"Quota  in  any  city  or  town,"  x8. 

Statutes,  x8,  786 
By  Time  of  BeHdenoo,  x  8,  783 

Absence  for  a  short  time,  x8,  784 

Absence  with  intention  of  never  re- 
turning, x8,  784 

Commitment  to    insane    asylum, 
x8,  784,  793 

Imprisonment,  x8,  784 

Infancy,  x8,  785 

Removal  by  direction  of  overseer 
of  the  poor,  x  8,  785 

Residence  must  be  continuous,  x  8 , 

Stotute,  x8,  783 
Freehold  estate,  x8,  780 
In  general,  x8,  780 
Who  Kay  Acqnlro 

Adopted  child,  x8,  790 

Children  by  divorced  father,  x8,  79X 

Children  separated  from  parents,  x8, 

790 
Continuance  of  settlement,    x  8 ,   788 
Deriving    settlement     from    grand- 
father, x8,788 
Bmanoipation,  x8,  789 
By-law,  x8,  789 
Examples,  x  8,  789 
Leaving  home  for  temporary  em- 
ployment, x8,  789 
Settlement  at  time  of  emancipation, 

x8,  789 
Who  may  emancipate  child,    x8, 

789 
Examples,  x8,  787,  788 
Follows  that  of  father,  x  8,  788 
Generally,  x8,  787 
lUegltiinate  Children,  x  8,  791 
Emancipation,  x8,  792 
Examples,  x8,  793 
Retaining  mother's  settlement,  x8, 

791 
Settlement  of  mother  at  time  of 
birth,  x8,  791 
Insane  Persons,  x  8 ,  793 

After    legal    residence    has    been 

established,  x8,  793 
Becoming  insane  after    majority, 

«8,793 
Continuance  of  derangement,    18, 

794 
Derived  from  that  of  father,   x8, 

793 
Effect  of  removal   to  asvlum,    x  8, 

784*793 
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POOR  AND  POOR  LAWS— C^»/'rf 
Bettlement— Coii/V 
Wlio  May  Acquire— C(7ff/W 
Insane  Peraona — ConVd 
•  Generally,  1 8,  793 
How  acquired,  18,794 
Presumption  of  intellect,    1 8 ,   794 
Same  as  that  of  father,  1 8,  793 
Leading  home  for  temporary  employ- 
ment, 18,  789 
Legitimate  child,  x8,  787 
Kanriaipe  of  Parent,  x  8 ,  790 

Effect  of  another  marriage  at  com- 
mon law,  x8,  790 
Examples,  x8,  791 
Statutes,  x8,  791 
Place  of  birth,  x8,  788 
Prima  facie  settlement,  x8,  788 
When  child  arrives  at  age,  x  8,  788 
When  father  has  no  settlement,  x  8, 

787 
When  ir  ceases  to  follow  father,  x8, 

788 
Whether  child    can   acquire  in   his 
own  right,  x8,  789 
State  Control,  x8,  769 

Asylums  for  insane  persons,  x  8,  769 
Constitutional  provisions,  x8,  769 
Generally,  18,  769 
Statutes,  X  8 ,  770 
Statutes,  x8,  770 
tnperlntendanta,  x8,  776 
Liability,  x8,  777 
Power,  X  8 ,  776 
Statutes,  X  8 ,  776 
"Supplies,"  x8,8o2 
Support,  x8,  809 
See  infra.  Medical  Services. 
By  Oonnty,  x8,  820 

Funeral  expenses,  x8,830 
Generally,  x  8 ,  820 
Statutory  liability,  x8,  820 
When  liable,  18,820 
By  Kindred,  x8,  8iz 

As  to  husband^s  duty,  see  Husband 

AND  Wife. 
As  to  parents'  duty,  see    Parent 

AND  Child. 
Question  of  ability,  x8,  812 
By  Town,  x8,  8x3 
Convicts,  X  8 ,  819 
DlTlaion  of  Towna,  x  8,  819 

Determined    by   act  dividing  the 

territory,  18",  819 
In  general,  x8,  819 
New  town  established  out  of  old, 
x8,  819 
Duty  of  officer  to  remove  pauper, 

18,8x5 
Examples,  x8,  815 
House  of  correction,  x  8, 814 
Liability  to  Another  Town  for  Fomiali- 
Ing  Belief  to  Pauper,  x  8,  813 
Commitment  of  pauper  to  insane 

asylum,  x8,  813 
County  poorhouse,  x8.  814 
House  of  correction,  x  8,  814 
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Liabilitv  to  one  who  boards  pauper, 

x8,  8'x2 
Notice  and  request,  x  8,  812 
Notice  to  another  town,  x8,  8x6 
Notice  to  Another  Town  of  Bzpenaea 
Incurred,  x8,  8x6 
Denial  of  liability,  x8,  8i6-«x8 
Denial  of  settlement,  x8,  816 
Examples,  x8,  816-818 
Examples  of  waiver,  x8,  816-8x8 
Failure  to  answer  notice,  18,  818 
In  general,  x8,  816 
Insufficient  notice,  x8,  8x6 
Necessity,  x8,  8x6 
Notice  by  mail,  x8,8i8 
Notice  quia  timent,  x8,  8x7 
Notice  stating  what  is  not  true  in 

important  particulars,  1 8,  8x6 
Waiver,  x8,8i8 

Denial  of  liability,  x  8, 816-818 

What  amounts  to  waiver,  x  8,  8x8 

What  notice  must  contain,  x  8, 8x6 

When  no  notice  is  necessary,  x8, 

816 

Pauper    going  into    another    town, 

18,813 

Pauper  whose  settlement  is  in  an- 
other town,  x8,  8x3 

Right  to  recover  for  pauper,  18,  815 

When  town  bound,  x8,  8x2 
KarnlngB  of  Pauper,  x  8 ,  8x8 

Where  value  of  labor  exceeds  cost  of 
support,  x8,  8x9 

Whether  town  entitled  to,  x  8,  818 
Examples,  x8,  809,  810 
In  general,  x8,  809 
Nephew's  duty  to  support  uncle,  x8, 

812 
Notice  of  sums  expended,  x8,  8x0 
Notice  that  relief  is  needed,  x8,  810 
Order  of  BeUef,  x8,  8x0 

Case  of  emergency,  x8,  8x0 

In  general,  x8,  810 

Justice  of  the  peace,  x  8,  810 

Overseers,  x8,  810  - 
Place  of  legal  settlement,  x  8, 809 
What  place  liable  for,  x  8 ,  809 
Where  pauper  has  no  legal  settlement, 

x8,8o9 
Sapport,  Action  fiir,  x  8,  822 
Examples,  x  8,  822,  823 
In  general,  x  8 ,  822 
Showing  settlement,  x  8, 822 
Statutes,  X  8 ,  822 
Warrant,  x8,  823 
Taxation 

Taxation  for  the  support  of  the  poor, 

as,  95 

Towns,  sec  infra.  Support. 
Tmateea,  x8,  778 

Duty,  X  8,  778 

Power,  X  8,  778 

Power  to  bind  county,  x  8,  778 
Warning,  18,799 

Burden  of  proof,  x  8 ,  800 

Compliance  with  statute,  x  8,  799 

In  general,  x8,  799 
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Invalid  proceedings,  i8,  800 
Preventing  settlement,  18,  800 
Return,  z  8 ,  800 
Service  of  warrant,  z  8 ,  800 
Time  of  abode,  z  8,  800 
When  warrant  must  be  recorded, z  8,800 
POOR  DEBTOR,  18,823 
See  Fraudulent  Debtor. 
Adjournment  of  hearing,  z8,  828 
Ban  Bond,  18,  833 
Action  upon  Uie  recognizance,  z8,  836 
Breach,  1 8,  835 
Defenses,  z  8 ,  835 
Jail  limits,  z  8,  834 
Jail  limits  bonds,  z  8,  836 
Nature  and  requisites  of,  z  8 ,  833 
Performance,  z  8 ,  835 
Statutory  provisions,  z8,  833 
Validity,  z8,  833 
Definition,  z  8,  823 

Dlidiazge,  see  infra.  Proceedings  to 
Obtain  a  Discharge. 
Ttand,  z8,  830 
Concealment  of  debt,  z  8,  830 
Effect  of  conviction  in  case  of  fraud, 

18,831 
Examples,  z8,  830,  831 
Fraud  in  contracting  indebtedness, 

18,830 
In  genera],  z8,  830 
Validity  and  Effoet,  z 8,  831 
Abolition  of  imprisonment  for  debt, 

18,831 
Arrest  hy  trick,  z  8,  832 
Creditor  failing  to  comply  with  re- 
quirements, z8,  831 
Creditor's  failure  to  provide  for  sup- 
port, z  8,  831 
Exemption  from  arrest  in  same  debt, 

18,833 
Non-compliance  with    statute,    z8, 

83a 
Satisfaction  of  judgment,  z8,  832 
When  discharge  invalid,  z8,  832 
Who  Hay  Apiily  for,  z  8,  829 
Execution,  z8,  829 
Fraud,  z8,830 

Imprisonment  for  debt,  z  8,  829 
Id  general,  z8,  829 
Torts,  z8,  830 
Ftaad,  z  8,  830 
Concealment  of  debt,  z  8,  830 
Effect  of  conviction  in  case  of  fraud, 

18,831 
Examples,  z  8 ,  830,  831 
Fraud  in  contracting  indebtedness,  z8, 

830 
In  general,  z  8,  830 
teprtaonnmit,  z8,  823 
See  generally.    Imprisonment    for 
Debt. 
Interested  magistrate,  z8,  825 
Jail  limits,  z  8,  834 
Jurisdiction,  z8,  828 
VOttea  or  Wramlnatlon,  z  8,  825 
Certificate  of  a  justice  as  to  notice,  z  8, 
827 


for 


Conclusiveness  of  return  of  service,  z8, 

827 
Examples,  z8,  825,826 
In  general,  18,  825 
New  notice,  z  8,  826 
Service  of  notice,  i  8 ,  826 
Upon  whom  service  may  be  made,  z8, 

827 
Oatb,  z8,  829 

Perjury,  18,  306 
Procoedlnga  to  Obtain  a  Dlacliarge,  z8, 
824 

Adjournment  of  hearing,  i  8,  828 
Application,  z8,  824 

Statutory  provisions,  z  8,  824 

To  whom   application  is  made,  z8, 
824 
Appointment    of   time    and  place 

debtor's  examination,  z8,  825 
Interested  magistrate,  18,  825 
Jurisdiction,  z8,  828 
Notloe  of  Examination,  z8,  825 

Certificate  of  a  justice  of  the  peace 
as  to  notice,  z  8,  827 

Conclusiveness  of  return  of  service, 
z8,827 

Examples,  z8,  825,  826 

In  general,  z8,  825 

New  notice,  1 8,  826 

Service  of  notice,  z  8,  826 
Oath,  z8,829 
Preliminary  steps,  z8,824 
Upon  whom  service  may  be  made,  z  8, 

827 
Beoognisanoe,  z  8,  833 
Actions  upon,  18,  836 
Breach,  18,  835 
Defenses,  z8,  835 
Jail  limits,  z8,  834 
tail  limits  bonds,  z8,  836 
Nature  and  requisites  of,  z8,  833 
Performance,  z8,  835 
Statutory  provisions,  z8,  833 
Validity,  z8,833 
Service  of  Proceas,  z8,  826 

By  whom  service  may  be  made^   z8, 

827 
Certificate  of  a  justice,  z  8,  827 
Conclusiveness  of  return,  z  8,  827 
Examples,  z8,  826-828 
Waiver  of  service,  z  8 ,  826 
Statutory  provisions,  i  8,  824 
Stipulation  (in  admiralty),  23,  572 
Support  of  Debtor  in  Jaii,  z  8 ,  832 
At  common  law,  z  8,  832 
Discharge   for  failure   to  support,  z8, 

83X 
Duty  of  creditor,  z  8 ,  832,  833 
Examples,  z8,  832,  833 
United  States  court,  z8,  828 
POP,  see  Intoxicating  LiqyoRS. 
POPULAR,  18,837 
Popular  sense,  z  8,  837 
Popular  use,  z8,  837 
PORCH,  z8,837 
PORT,  Z4,329 
See  Haven,  z8,  837 
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^Om^Confd 

Arrive  in  port,  1 8,  838 
Destination,  5,  644 
Equivalent  to,  5,  713 
Foreign,  8,280;   14,417;   x8»  838 
Harbor  and  port,  9,  302 
Home  Port,  9,422;  14,417;  ««,  7'4 
Residence  in  different  states,  14,  417- 

420 
Residence  of  owner,  X  4,  417 
Whether  there  is  lien  for  supplies  fur- 
nished at,  14,417 
In  sense  of  district,  1 8, 838 
Into  port,  I  X ,  566 
Last  port  of  discharge,  14,  346 
Port  of  Boston,  a,  482 
Port  of  delivery,  x  8,  838 
Port  of  destination,  x8,  838 
Port  of  discharge,  14,  346 
Port  risk,  14,  347;   18,838 
PORTER,  see  Intoxicating  LiquoRs. 
PORTICO,  18,837 
PORTION,  18,839 

Reasonable  portion,  19,  1078 
PORTRAIT,  18,839 
POSITION,  18,839 
POSITIVE,  18,8^9 
POSSE  COMITATUS 
BherlfDi,  a  a,  526 
Mesne  profits,  a  a ,  527 
Power    of    sheriff    to    assemble,    a  a, 

527 
Whether  he  is  bound  to  summon  posse 
comitatus,  a  a,  527 
POSSESSED.  18,840 
POSSESSION,  x8,  411,  840,  842 
See  Adverse    Possession  ;    Occu- 
pancy ;  Ownership. 
Apparent  possession  in  bills  of  sale  acts, 

see  Bills  of  Sale. 
As  evidence  of  title,  see  Title. 
Between   husband  and  wife,   see  Hus- 
band AND  Wife. 
For  writ  of  habere  facias  possessionem, 

see  Executions. 
Retention   of  possession,   sec   Chattel 

Mortgages  ;  Fraudulent  Sales. 
Actual  FoBseBslon,  i,  184^^;  8,  11 57 

Animo  clamandi,  a 6,  24 
Actual  right  of,  a6,  21 
Apparent  right  of,  a 6,  21 
Ab  Notice,  16,  800 

Antecedent  possession  of  third  party, 

16,801 
Concerning  rights  of  one  in  possession, 

16,800 
Possession    by   cestui   que    trust,    16, 

801 
Fosseeaioii  of  Tenant,  1 6,  804 
Defect  in  title,  16,  804 
Possession  of  intruder,  z6,  805 
Right  of  purchaser  to  rel}'  on  state- 
ment of  tenant,  16,  805 
Tenant  asserting  that  he  is  owner, 

16,804 
Tenants  interested  in  premises,  16, 
804 


Possession  where  re^stry  laws  require 

actual  notice,  16,801 
Rebutting  presumption,  z  6 ,  805 
Wli&t  Is  Bnfflclent  FoMesalon,  1 6 ,  802 
Acts  held  insufficient,  1 6 ,  802 
Acts  held  sufficient  to  show  posses- 
sion, 16,  802 
Actual,  open,  and  visible,  x6,  802 
Consistent  with  record  title,  z  6 ,  802 
Temporary  purpose,  1 6 ,  809 
When  PoBsesalon  Is  Not  Nofeioe,  z  6 ,  801 
After-acquired  claim  of  title,  16,803 
Grant  of  part  of  premises,  1 6,  803 
Grantor's  possession,  z6,  803 
Grantor's  possession   after  foreclos- 
ure sale,  z  6 ,  803 
Joint     possession    of     grantor     and 

grantee,  z6,  803 
Possession    consistent    with     record 
title,  z6,  802 
Change  of  possession,  3,  89 
ConstmotiTe  Possession,  8,  1 157 ;  x  8,  842 ; 
a6,  24,  30 

Color  of  title  as  giving,  a 6,  40 
Of  whole  tract  where  part  only  is  oc- 
cupied, a 6,  38 
Two  persons  in  constructive  possession 
of  the  same  land,  a  6 ,  39 
Distinguished  from  seisin,  2  6,  25 
Estate  in,  6,896 
Giving  possession,  z  8 ,  841 
Immediate  right  of  possession,  z  8,  841 
In  possession,  z8,  841 
Mere  possession,  a 6,  21 
Naked  possession,  z  8,  842 
Occupation  and  possession,  z  7 ,  28 
Right  of  possession,  a  6,  21 
To  maintain  a  bill  to  remove  clouds,  2 ,  304 
Trespass 

As  to  possession  to  support  trespass, 
see  Trespass. 
Under  ancient  documents,  z ,  567 
What  constitutes,  7,  981-^ 
Writ  of,  6 ,  245CC 
In  i;)ectment,  6 ,  222 
In  Alabama,  6,  222 
In  Arkansas,  6,  222 
In  Colorado,  6,  222 
In  Georgia,  6,  222 
In  Illinois,  6,  222 
In  Indiana,  6,  222 
In  Maine,  6,  222 
In  Maryland,  6,  222 
In  Michigan,  6,  222 
In  Missouri,  6,  222 
In  Ohio,  6,  222 
In  Pennsylvania,  6,  222 
In  Rhode  Island,  6,  222 
In  Tennessee,  6,  222 
In  Texas,  6,  222 
In  Vermont,  6,  222 
POSSIBILITY,  18,842 
POSSIBLE,  z8,842 

All  possible  skill  and  care,  z8,  842 
As  Boon  as  Possible,  a  z ,  534 ;  a  a ,  839 

See  As. 
"  With  all  possible  dispatch,"  3,  148 
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POSTAL  LAWS,  18,843 
See  Decoy  Letters;  Embezzlement. 
See  generally^  Letters. 
See  Mail. 
AeeovBli  of  Posfemaflter,  1 8, 851 

Failure  to  render,  x8,  851 

In  general,  x8,  851 


Distinguished  from  deputy,  x  8 ,  85a 
Attempted  robbery  of  mail,  1 8,  864 
Carnage  of  mail, 'x  8,  865 
CiaMses  of  mail  matter ,  see  infra y  Mail 

Matter. 
Compensation  of  contractors^  see  infra^ 

Mail  Contract. 
Constitutional  provisions,  18,  844 


United  States  court,  x8,  865 
DepnttflB,  z  8,  853 
Distinguished  from  assistant,  x  8 ,  853 
Letter  carrier,  x  8,  852 
Liability  on  t>ond,  x  8,  852 
Deputy  postmaster,  x8,  851 
Discontinuance  of  mail  services,  x8,  867 
SmlMaiameiit,  x8,86o 
See  Embszzlemen%. 
Decoy  letters,  x8,  862 
Evidence  of  intent  unnecessary,  x  8 ,  860 
Indictment,  z8,  86x 
Intended  to  be  sent  by  mail,  x  8,  860 
Revised  statutes  of  United  States,  x8, 

860 
Who  is  an  employee,  1 8,  860 
Express  companies,  7 ,  579 
False  pretenses,  18,  856 
Ttaad 
UUawfU  Use  of  the  Halls,  x  8,  856 
Evidence,  x  8,  856,  857 
Indictment,  18,856,  857 
In  general,  x8,  856 
Statutory  provisions,  18,  856 
Introduction',  18,843 
Jurisdiction,  x8,  865 
larceny,  z8,  863 
Evidence,  x8,  863 
In  general,  x8,  863 
Intention,  x  8,  863 

Provisions  of  revised  statutes,  18,862 
What  constitutes  the  crime,  i  8,  863 
Libelous  matter  in  the  mail,  18,  S59 
Lottery  tickets  in  the  mail,  i  8,  859 
Mail  carrier^  see   infra^   Mail    Con- 
tract. 
KaU  Gontraot,  18,866 

Bond  of  mail  carrier,  x  8,  867 
Compensatioxi  of  Contractors,  x  8 ,  867 
Additional  services,  x  8,  868 
Deductions    by    postmaster-general, 

x8,867 
Fines,  x8,  868 
How  fixed,  x8,  867 
Railroads   to  which   United    States 

has  furnished  aid,  18,  869 
Statutory  provision,  1 8,  868 
Construction  of  contract,  18,  866 
Discontinuance  of  mail  service,    x8, 
867 
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Notice  of  change  of  terms,  x  8 ,  867 

Performance,  18,  866 

Power  of  postmaster-general,  18,846- 
866 
IfelllUttor,  x8,  853 

Classes,  x8,  853 

Decoy  letters,  x8,  854 

First-class,  x8,  853 

Fourth-class,  x  8 ,  853 

Merchandise,  x8,  853 

Periodical  publications,  x8,  853 

Printed  matter,  x  8,  853 

Rates  of  postage,  x  8,  853 

Second-class,  x8,  853 

Third-class,  x8,  853 

Unclaimed  letters,  18,  854 

What  is,  18,853 

Written  matter,  x  8,  852 
Non-mailahle  matter ^    see    infra ,    Of- 
fenses Against. 
Oath  of  postmaster,  x  8 ,  847 
Obscene  Hatter  in  the  Kails,  17,7 

Abusive  language,  17,  8 
.    Advertisements,  17,9 

Constitutionality  of  the  act,  17,8 

Examples,  17,  8,  9 

Extracts  from  surgical  works,  i  7 »  8 

Imputing  illicit  intercourse  to  a  per- 
son, X  7 ,  9 

Meaning  of  the  statutory  words,  17,  8 

Motive,  X7,  9 
,  *•  Obscene,    lewd,    lascivious,  and   in- 
decent," X  7,  8 

Private  communications,  17,  8 

Profanity,  17,8 

Provisions   of  United  Stated   statute, 

17,7 
Punishment,  17,  8 
Test  of  obscenity,  17.8 
Obstructing  the  mail,  18,  855 
Oflfonses  Ag^nst,  x  3,  233;  18,  854 
DepoBltlxig  Kon- Mailable  Matter  Therein, 
18,858 
Constitutionality  of  the  statute,  x8, 

859 
Libelous  language,  859 
Lotteries,  x8,  859 
Statutory  provisions,  x8,  858 
What  is  declared  to  be  non -mailable, 
18,858 
Bmbenlement,  x  8,  860 
See  Embezzlement. 
Decoy  letter,  x8,  863 
Evidence  of  intent  unnecessary,  x  8 , 

860 
Indictment,  x8,  861 
Intended   to   be  sent   by   mail,   x8, 

860 
Revised   statutes  of   United  States, 

x8,86o 
Who  is  an  employee,  x  8 ,  860 
Jurisdiction,  x  8 ,  865 
Knowingly  deposited,  12,  525 
Larceny,  13,  232;  x8,  862 
Evidence,  18,  863 
In  general,  x8,  862 
Intention,  18,  863 
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Power  of  Attorney. 


POSTAL  LAWS— Con/'rf 
Oiftaises  Agalnet — Confd 
Larceny — ConVd 

Provisions  of    revised  statutes,   x8, 
862 

What  constitutes  the  crime,  1 8,  863 
Lotteries,  13,  1177,  1178 
Obstructing  the  mail,  x8,  855 
Obtaining    goods   on  false   pretenses, 

18,856 
Bobbery,  x8,  863 

Dangerous  weapons,  1 8,  864 

Examples,  x8,  864 

Indictment,  18,864 

Intent,  x8,  864 

Provisions  of  the  statute,  x  8,  S63 
UnlawfkU  Use  of  tHo  KaU,  x  8, 856 

Evidence,  x8,  856,  857 

Indictment,  x  8,  856,  857 

In  general,  x8,856 

Statutory  provisions,  x  8 ,  856 
Using  mail  to  defraud,  X3,  233 
Ofliolal  Bonds 
PoBtmastor 

Liability  of,  x8,  851 
Opening  letters,  x  8,  854 
Postmaster- general ^  see  infra^  Powers 

OP  Postmastbr-Gbnsral. 
Fottmaatera,  x  8 ,  847 
Aoconnts,  x8,  851 

Failure  to  render,  x  8,  851 

In  general,  x8,  851 
Appointment,  x  8,  847 
Appointment     of     fourth-class    post- 
master, x8,  845 
Bond,  liability  for,  x8,  851 
Compensation,  x  8,  848 

Examples,  x8,  848,  849 

In  general,  x8,  848 

Power    of   postmaster-general,    x8, 
846-848 

Unusual  business,  x8,  849 
Deputy  postmaster,  18,  851 
Keeping  public  money,  18,  849 
Liability,  x8,  850 
Liability  for  assistants,  18,  851 
Liability   for  default  of  servant,    xg, 
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Liability  for  negligence,  i  8,  850 

Liability  on  bond,  x8,85o 

Merchandise,  18,850 

Not  common  carriers,  2,  785 

Official  bond,  x8,  S47 

Official  oath,  x8,847 

Powers  and  duties,  x8,  849 

Renewing  bond,  x8,  848 

Retaining  letter  unlawfully',  x8,  849 

Sale  of  stamps  on  credit,  x  8,  849,  850 

Stamps,  x8,  S49 

Suits  against  sureties,  x8.  851 

Whether  revenue  officer,  i  8,  847 
Post- Office,  18,846 

Discontinuance,  x8,846 

Establishing,  x8,846 

Post-office  building,  x  7,  846,  847 

Power  of  postmaster-general,  18,  845 
Post- roads,  x8,  865 


Power  of  Ooogress,  x  8,  844 
Examples,  x  8 ,  844 
Scope,  X  8 ,  844 
Powers  of  Postmaster- Oeneral,  x  8 ,  845 
Compensation  of  contractor,  z  8 ,  867 
Contract,  x  8,  846-866 
Control  of  the  president,  x  8,  845 
Establishing    or    discontinuing    post- 
offices,  x8,  84^ 
In  general,  x  8,  845 
Post-offices,  x8,  845,  846 
Renting  post-office  building,  x8,  847 
Salary,  x  8 ,  845, 846, 848 
Railroa'd  to  which  the  United  States  has 

furnished  aid,  x8,  869 
Bobbery,  x8,  863 

Dangerous  weapons,  x8,  864 
Examples,  x  8 ,  864 
Indictment,  x8,  864 
Intent,  x  8,  864 

Provisions  of  the  statute,  x  8,  863 
"  Secreting,"  a  x ,  994 
Stamps,  x8,  849 
Surety  of  postmaster,  x  8,  851 
Turnpikes,  27,  339 
Unclaimed  letters,  x8,  854 
Unlawful  Use  of  tbe  Mails,  x  8 ,  856 
Evidence,  x  8 ,  856,  857 
Indictment,  x  8,  856, 857 
In  general,  x8,  856 
Statutory  provisions,  x8,  856 
Wrongful  detention  of  letters,  X3,  258 
POSTERITY,  X  8, 870 
POSTING,  x8,87o 
POSTMARKS 

Letters,  X3,  263 
POSTMASTER,  see  Postal  Laws. 
POSTMASTER-GENERAL,  see    Postal 

Laws. 
POST-NOTES,  x8,  870 
POSTNUPTIAL  SETTLEMENT,see  Mar- 
riage Settlement. 
POST-OBIT,  see  Catching  Bargain. 
Usury,  27,  1019 
See  alsoy  Catching  Bargains,  Un- 
conscionable Bargains. 
Equitable  relief,  27,  1020 
In  general,  27,  1019 
POST-OFFICE,  see  Postal  Laws. 
POST-ROADS,  18,865 
POTENTIALLY,  18,871 
POUND,  18,871 

See  Impounding. 
POUNDAGE,  22,561 
Amount,  22,  561 
Arrest  on  ca,  sa.,  22,  562 
At  common  law,  22,  561 
Definition,  22,  561 
Examples,  22,  561 
In  the  United  States,  22,  561,  562 
POWER  OF  ATTORNEY,  1,346;  x  8,  871 
See  generally,  Agency. 
See  Powers;  Warrant  of  Attorney. 
Deeds,  5,439 

By  married  woman,  5,439;   14,  634 
Death  of  agent  revokes  power  of  attor- 
ney, 5,  440 
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General  agencjr,  5f  439 
Manner  in  which  deed  must   be  exe- 
cuted, 5,  440 
Necessity  of,  to  execute  deed,  5,  439 
Promises  in  name  of  agent,  5,  440 
Ratification  of  agents  to.  5,  439 
Signature  of  agent,  5,  440 
Statutory  power  of  wife,  5,  439 
Definition,  x8,  871 


Void  or  voidable,  xo,  632,  633 
lanlad  Women,  5,  439;  14,  634 
Executing  private  powers,  14,  634 
Fonnalities,  14,635 
Joinder  of  husband,  14,  635 
Necessity  of  privy  examination,  x  4 ,  635 
Power  by  implication,  X4,  634 
Property  held  as  at  common  law,  X4, 

634 
Release  of  dower,  1 4,  634 
Revocation  by  marriage,  x  4 ,  635 
Statutory  regulations,  X4,  634 
Unconnected  with  convej'ance  of  land, 

M,635 
When  she  has  powers  of  feme  sole,  X4, 

^^ 
"Negotiate,"  16,478 

Parol  evidence,  1 8 ,  877 

Probate,  19,  175 

Bsecrtfliig  AeU,  ao,  531 
Effect  on  validity,  ao,  531 
Power  to  execute  conveyances,  ao,  531 
Record  of  deeds  without  power,  ao,  531 
Whether  recording  act  applicable  to, 
ao,  531 

SilMoriBtorprotatlOB,  x8,  871 
As  branch  of  law  of  agency,  x  8,  873 
Circumstances  of  the  case,  x8,  873 
Examples,  x  8 ,  871-877 
In  general,  x8,  871 

Intendments  against  grantor,  x8,  873 
Intention  of  the  parties,  x8,  873 
Necessaxy  power  to  accomplish  object, 

18,872 
Obvious  meaning  of  the  term,  x  8,  871 
Parol  evidence,  x8,  877 
Particular  and  general  words,  x8,  873 
Party  dealing  with  attorney,  x8,  876 
Power  to  collect  debts,  x  8 ,  874 
Private  instructions  given  attorney,  x  8, 

876 
Situation  of  the  parties,  x  8 ,  873 
Subject-matter,  18,873 

Vesting  interests  in  beneficiary,  x,  346 
POWER  OF  SALE   MORTGAGES,    see 

Trust  Dkeds. 
POWERS,  X  8,  878 

Set  Agbkcy;  Legacies  and  Devises; 
Power  of  Attorney. 

See  generally.  Trusts  and  Trustees. 

Confession  of  judgment ,  see  Warrant 
or  Attorney. 

To  bring  or  defend  an  action y  see  War- 
rant OF  Attorney. 

Trust  deeds  and  fovfer  of  sale  mortgages , 
see  Trust  Deeds  and  Power  of 
Sale  Mortgages. 


Trusts  and  trustees,  see  Trusts    and 

Trustees. 
Warrant  of  attorney,  see  Warrant  of 

Attorney. 
Acknowledgment   by    married    women, 

18,952 
Advancement,  x8,  943 
Appendant,  x  8 ,  885 
Appointee,  x8,  972 

Capacity  to  alienate  lands,  x8,  973 

Capacity  to  hold  land,  x8,  973 

Olasses,  18,973 

Appointment    among    a   class,    x8, 

973 
Appointment  by  court,  x  8,  976 
Appointment  to  a  class,  x  8, 973 
Equality  of  shares,  x8,  973 
Examples,  18,973-977 
Exclusive  appointments,  18,974 
Grandchildren,  18,975 
Illusory  appointments,  x8,  974 
New  York  statutes,  x  8,  977 
Next  of  kin,  x8,  976 
Omission,  x8,  973 
What  members  of  a  class,  18,973 
Execution  in  favor  of  donee,  x  8 ,  972 
Married  women,  x8,  973 
Under  New  York  statutes,  x8,  973 
WhQ  may  be  appointed,  x8,  972 
Appointment,    see     infra.     Power     of 

Revocation  and  Appointment. 
Appointment  by  court,  x  8 ,  976 
At  common  law,  x8,  88x 
Attestation,  x8,  928 
Beneficial  power  under  statute,  x  8,  883 
Blanc  seign,  2 ,  423 
GlassM,  x8,973 

Appointment  among  a  class,  x8,  973 
Appointment  by  court,  18,976 
Appointment  to  a  class,  x  8,  973 
Equality  of  shares,  x8,  973 
Examples,  18,973-977 
Exclusive  appointments,  x  8,  974 
Grandchildren,  x8,  975 
Illusory  appointments,  x8,  974 
New  York  statutes,  x8,  977 
Next  of  kin,  x8,  976 
Omission,  x8,  973 
What  members  of  a  class,  x  8,  973 
daaslfioatlon,  xo,  885 

Appendant  or  collateral,  x8,  885 
Oaneral  or  Speoial,  x  8,  886 

Independent  of  statutes,  x  8,  886 
Under  statutory  provisions,  x  8.  887 
Naked  or  Coupled  with  an  mterost,  x  8, 
887 
Devise  of  land  to  executors  to  sell, 

18,890 
Devise  that  executor  shall  sell,  x8, 

890 
Examples,  18,887-892 
In  general,  x8,  887 
Interest  must  be  in  the  things  itself, 

18,888 
Power  of  sale  mortgages,  x8,  889 
Power  Coupled  with  the  Tmats,  x  8,  828 
Death  of  donee,  x  8, 894 
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TOWERS— Confd 
OlMriflcatlon---  Confd 
Fower  Coupled  with  the  Tnute— Cpit/W 
Defined,  i8,  892 
Examples,  z  8,  892,  893 
Precatory  Worda,  1 8, 893 
General  rule  as  to,  18,  893 
Where  gift  is  absolute  in  first  in- 
stance, 18,  894 
Words    which    have     been     held 
sufficient  to  raise  trust,   18,  893 
Survival,  z8,  894 
Collateral,  z8,  885 
Collateral  inheritance  tax,  24,  466 
Conflict  of  Lawa 

By  what   law  a  will,  executed  in  pur- 
suance of  a  power,   is  governed,  3, 
633,  638 
Bzecntton,  z  8,  920 

Alteration  of  the  law,  z  8,  920 
In  general,  z  8 ,  920 
Lex  rei  sitae,  z8,  920 
Situs  and  domicil  of  owner  different, 
18,930 
Conaent  of  Third  Person  to  Bzeeation,  z  8, 

Death  of  third  person,  z  8,  979 

Evidence  of  consent,  z  8,  978 

Examples,  z  8,  977 

Necessity  of  concurrence  with  pro- 
visions, z8,  977 

New  York  statutes,  z8,  979 

Of  a  majority  of  a  class,  z  8,  979 

Provisions     of     instrument     creating 
power,  z8,977 
Constmction,  z8,895 

See  infra^  Power  of  Revocation 
AND  Appointment;  Power  of 
Sale;  Power  to  Lease. 

Examples,  z8,  895 

General     and    particular    intent,    z8, 

895 

Illegal  or  impossible  estate,  z  8,  896 

In  general,  z8,  895 

Instances  of  construction,  z8,896 

Intent  of  donor,  z  8 ,  895 

Purpose  to  be  accomplished,   z8,  895 
Conveyance  of  fees^   see  infroy  Power 

OF  Sale. 
Conided  with  an  bterett,  z  8 ,  938 

See  infra,  Naked  or  Coupled  with 

AN    INTEREST. 

Death  of  principal  as  working  revoca- 
tion, z,  446 

Discretionary  or  imperative,  z8,  987 

Execution,  z8,  924 

Not  revocable,  z ,  445 

Revocable  if  interest  is  not  in  subject- 
matter,  z ,  446 
Conpled  with  a  Tnut,  z 8,  892 

Death  of  donee,  z8,  894 

Defined,  z8,  892 

Examples,  z8,  892,  893 

Precatory  Words,  z  8,  893 
General  rule  as  to,  z  8,  893 
Where  the  gift  is  absolute  in  first  in- 
stance, z8,894 
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Words  which  have  been  held  suffi- 
cient to  raise  trust,  z  8 ,  893 
Survival,  z8,  894 
Creation  of,  z8,  894 
Aid  in  equity,  z  8,  982 
Instrument  necessary,  z8,  894 
Necessity  of  technical  words,  18,  894 
New  York  statutes,  18,  894 
Proper  object,  z8,  894 
Reservation  by  grantor,  z8,  894 
What  words  sufficient,  z8,  894 
When  Oeneral  Power  la  Treated  wm  ImiiN 
far  Creditor,  z8,o86 
Examples,  z8,  986,  987 
General  power  of  appointment,  z8, 

986 
In  Alabama,  z8,  987 
In  Dakota,  18,  987 
In  Michigan,  z8,  987 
In  Minnesota,  z8,  987 
In  New  York,  z8,987 
In  Wisconsin,  z8,  987 
Judgment,  z8,  987 

Power  exercised  in  favor  of  volun- 
teers, z8,  986 
Death  of  donee,  z  8 ,  985 
Death  of  one  of  the  donees,  z 8,  960 
Death  of  party  whose  consent  is  neces- 
sary to  execution,  z8,  979 
Deeds,  z  8 ,  926 

Defective  power ^  see  infra,  EquiTABLB 
Interposition  in  Cases  op  Power. 
Deflnitioii,  18,878 

As  declaration  of  trust,  z  8 ,  879 
As  future  uses,  z  8 ,  879 
Grantor  of  power,  z  8 ,  880 
In  general,  z8,  87S 
Names  of  Parties,  z8,  880 

Under  New  York  statutes,  z8,  880 
Under  statutes  of  uses,  z  8,  879 
IMLegatlog  Power,  z8.  968 
Examples,  z8,  968-970 
In  absence  of  express  provision,  z  8,968 
Power  of  sale,  z  8 ,  968 
Substitution,  z8,97o 
Whether  donee  can,  z8,  968 
DIacretloiiary  or  Imperatiye  Bzeeation,  z  8, 

987 

Coupled  with  an  interest,  z  8,  987 
Coupled  with  a  trust,  z8,  988 
Court's  control  of  discretion,  z8,  992 
Examples,  z 8,  987-995 
Jn  equity,  z8,  988 
In  general,  z8,  987 
Power  pure  and  simple,  z  8 ,  987 
Under  New  York  statute,  z8,  992 
When  a  power  is  discretionary,z8,  987 
When  a  power  is  imperative,  z8,  987 

Distinguished  from  estate,  z8,  881 

Distinguished  from  trusts,  z8,  882 

Donor,  z8,  880 

Equitable  mterpoiltioii  in  Cases  of  Power, 
z8,98o 

Statutory  powers,  z  8 ,  983-^5 
To  Aid  Defectiy  e  Bzecution,  z  8 ,  980 
Charities,  z8,  983 
Children,  z8,  983 
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Creditors,  x8,  983 
Defect  in  form,  1 8 ,  983 
Examples,  18,980-986 
Grandchildren,  18,  983 
Heir  at  law,  z  8,  983 
I&slniiiMiit  la  Wrltlnc,  18,  984 
Agreement  to  execute  power,  z8, 

984 
Appropriate  instrument,  18,984 
Defective  instrument,  18,984 
Inappropriate  instrument,  z  8 ,  984 
Informality,  z8,  984 
MUtake,  z  8,  984 

Intention  to  execute  power,  18,  983 

Mv  York  Btatate,  z 8, 985 
Death  of  donee,  x  8,  985 
In  general,  z8,  985 
Purchasers  for  valuable  considera- 
tion, z8,985 

Power  created  by  law,  z  8 ,  982 

Power  created  bj  party,  z8,  982 

Purchasers   for  valuable    considera- 
tion, z8,  982 

Remainderman,  x  8,983 

Total  non -execution  of  a  power,  z8, 
980 

Volunteer,  z8,  983 

When  equity  will  interfere,  z  8 ,  980, 

983 
Wife  and  legitimate  child,  z  8,  983 
mm,  Ganaiml  Power  Is  Treated  as  Asiats 
IbrCradttor,  z8,o86 
Examples,  z8,  986,  987 
General  power  of  appointment,  z8, 

986 
In  Alabama,  z8,987 
In  Dakota,  z8,937 
In  Michigan,  z  8.  987 
In  Minnesota,  z  8,  987 
In  New  York,  z8,987 
In  Wisconsin,  z8,  987 
Judgment,  z8,  987 
Power  exercised  in  favor  of  volun- 
teers, z  8,  986 
Exclusive  appointment,  z8,  974 
tnevOott,  z ,  632 ;  z  8,  920 
By  IThaX  Law  Oovanied,  z  8 ,  920 
Alteration  of  the  law,  z  8,  920 
In  general,  z  8,  920 
Lex  rei  sits,  z  8,  920 
Situs  and  domicil  of  owner  different, 
z8,  920 
By  Wliom  Power  Kay  Be  Biecntef,  z8, 
850 

Bslegating  Power,  z  8,  968 
Examples,  z 8,  968-970 
In  absence   of  express  provision, 

18,968 
Power  of  sale,  z  8,  968 
Substitution,  z8,97o 
Whether     donee     can     delegate 
power,  z8,  968 
Ineator,  z8,952 
Examples,  z  8,  952-^56 
Fee  in  executor,  z  8,  952 
In  Alabama,  z8,  954 
In  Illinois,  18,954 


In  Indiana,  z  8 ,  955 

In  Iowa,  z8,  954 

In  Kentucky,  x  8,  954,  955 

In  Maine,  x8,  954 

In  New  Jersey,  z8,955 

In  North  Carolina,  z8,  953 

In  Oregon,  z8,954 

In  Pennsylvania,  z8,  955 

In  Utah,  z8,954 

Proceeds  to  pav  debts  and  legacies, 

Infants,  z8,  950 

In  general,  z8,950 

IbZTied  Women,  Z4,  595;  z8,  951 
Acknowledgment,  z  8 ,  952 
Appointment  of  husband,  Z4,  596; 

i8»  951 
Beneficial  power,  z8,  951 
Concurrence  of  husband,  z8,  951 
During  her  marriage,  z8,  952 
Estate  in  fee,  z8,  952 
Examples,  z8,  951,  952 
Grant  or  devise,  z  8,  952 
Infant  wife,  z8,  951 
In  general,  z8,  950»  95' 
New  York  statute,  z  8,  951 
Personal  BeproBentattre  of  Donee,  z  8, 

993 

Administrator  de  bonis  non,   z8, 

964 
Discretionary    directions   to    sell, 

18,964 
Examples,  z8,  963-968 
Express  language,  z  8 ,  963 
Heir  of  donee,  z  8,  963 
Implied  power,  z  8 ,  963 
In  Alabama,  z8,  966 
In  Delaware,  z8,  966 
In  Illinois  statute,  z8,  967 
In  Indiana,  z8,  966 
In  Kentucky,  z8,  966 
In  Massachusetts,  z8,  967 
In  Missouri,  z8,  966 
In  New  Jersey,  z  8,  967. 
In  New  York,  z8,966 
Mandatory  directions  to  sell,  z8. 

Where    executor    has    refused   to 
qualify,  z8,  966 
Power    to  sell   by  implication,    z8, 

952 
SnbstitntioB,  z  8 ,  970 

Authority  of  court,  z8,  970 
New  York  statute,  z  8 ,  97Z 
Power  resting  on   personal  trust 

and  confidence,  z8,97o 
Trustees  appointed  by  court,  z8, 
970 
Survivor  of  Donees,  z  8 ,  960 
Direction  to  sell,  z8,  961 
Executors,  z8,  960 
General  rules,  z  8,  960,  962 
"My  trustees,"  x8,  962 
Naked  power,  z8,  961 
Person  in  whom  confidence  is  re- 
posed, z  8,  962 
Power  given  to  executors,  z  8 ,  963 
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POWERS— C^n^rf 
EzeoutlOB—  Confd 
By  Wbom   Power  May  Be  Bzeouted— 
Cont*d 
SnrvlTor  of  Donees — Cont^d 

Power  given  to  two  or  more,  i8, 

962 
Power  to  sell  bj  implication,  18, 

963 
When  powers  survive,  1 8,  961 
Testator   directing  land   to  be  sold 
without  designating  person  to  sell, 

i8»952 
Compliaiice  with  Oondltione,  18,  937 
Evidence  to  show  compliance,  x8, 

938 
Examples,  18,937,938 
New  York  statute,  18,  938 
Power  coupled  with  an  interest,  x  8 , 

938 
Relaxation  of  the  rule,  18,  938 
Unessential  conditions,  z8,  937 
Whether  strict  compliance  is  neces- 
sary, 18,  937 
Concurrenoe  of  Donees,  1 8,  956 
Death  of  one,  1 8,  9(50 
Examples,  18,956-958 
Naked  power,  18,  956 
New  York  statute,  18,  960 
Whether  all  donees  must  concur,  18, 

956 
Power  of  Sale,  x  8,  9C8 
All  living,  18,958 
All  who  qualify,  1 8,  958 
Discretionary  or  mandatory  power, 

18,958 

Examples,  18,958-960 

Refusal  of  one  executor,  x  8,  958 

Who  must  join,  18,  958 
Consent  of  TUrd  Person,  x  8,  977 
Death  of  third  person,  x  8,  979 
Evidence  of  consent,  z  8,  978 
Examples,  x8,  977 
Necessity  of  concurrence   with   pro- 
visions, X  8 ,  977 
New  York  Statutes,  x8,  979 
Of  majority  of  a  class,  x8,  979 
Provision     of    instrument    creating 

power,  18,  977 
Elfeot  of,  X  8 ,  925 
In  general,  x8,  925 
Legal  estate  of  appointee,  x  8 ,  925 
Under    what    instrument  appointee 

takes,  18,  935 
Eqvltable  Interposition  in  Cases  of  Power, 
x8,98o 
To  Aid  Defectiye  Bzeontion,  x  8 ,  980 

Charities,  18,  983 

Children,  x8,  ^3 

Creditors,  x8,  983 

Defect  in  form,  i  8,  983 

Examples,  x8,  980-986 

Grandchildren,  18,983 

Heir  at  law,  x8,  983 

Instmxnent  in  Writing,  1 8,  984 
Agreement  to    execute    power, 
984 
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Appropriate  instruxnent,  z  8 .  984 
Defective  instrument,  z8,  984 
Inappropriate   instrument,    x8. 

Informality,  x8,  984 
Mistake,  x8,  984 
Intention  to  execute  power,  z  8, 983 
New  York  Statute,  x8,  98^ 
Death  of  donee,  x8,  985 
In  general,  18,  985 
Purchasers  for  valuable  consider- 
ation, x8,  985 
Power  created  by  law,  z  8 ,  983 
Power  created  by  party,  x  8,  982 
Purchasers  for  valuable  considera- 
tion, z8,  982 
Remainder-man,  x8,  983 
Total  non -execution  of  a    power, 

x8,98o 
Volunteer,  x8,  983 
When  equity   will   interfere,    x8, 

980.983 
Wife  and  legitimate  child,  x  8,  983 
When  Oeneral  Power   Is    Treated   as 
Assets  for  Creditors,  x  8,  986 
Examples,  x8,  986,  9S7 
General   power    of   appointment, 

x8,  986 
In  Alabama,  x8,  987 
In  Dakota,  18,987 
In  Michigan,  x8,  987 
In  Minnesota,  x8,  987 
In  New  York,  x8,987 
In  Wisconsin,  x8,  987 
Judgment,  x8,  987 
Power  exercised  in  favor  of  volun- 
teers, z8,  986 
Good  Faltb  Seqnlred,  x 8,  920 
Collusion,  x8,  920 
Examples,  x 8, 920,  921 
Fraudulent  combination,  x8,  930 
Incidentally  beneficial  to  appointor, 

x8,92i 
In  general,  x  8,  920 
Intention  of  donor,  x  8, 920 
m  Favor  of  Wlioxn,  x8,  972 

Capacity  to  alienate  lands,  18,973 
Capacity  to  hold  land,  x  8,  973 
Classes,  18,973 
Appointment  among  a  class,  x8, 

973 
Appointment  by  court,  x8,  976 
Appointment  to  a  class,  x8,  973 
Equality  of  shares,  18,  973 
Examples,  x 8,  973-977 
Exclusive  appointments,  1 8,  974 
Grandchildren,  x8,975 
Illusory  appointments,  x8,  974 
New  York  statutes,  x  8,  977 
Next  of  kin,  x8,  976 
Omission,  x8,  973 
What  members  of  a  class,  18,  973 
Execution   in    favor  of  donee,    1 8, 

972 
Married  women,  x8,  973 
Under  New  York  statutes,  1 8,  973 
Who  may  be  appomted,  x8,  972 
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iBstmment  of  Exeentlon,  1 8,  926 

As   to  defective  instrument^  sec  in- 
fra,   EquiTABLB  Interposition 
IN  Cases  of  Power. 
Attestation,  1 8,  928 
"By  deed,''  18,926 
Bj  married  women,  18,  928 
"By  will,"  18,926 
Examples,  18,  926,  927 
General  power,  i  8,  929 
In  absence  of  statutory  provision,  x  8, 

926 
In  general,  18,926 
Necessity"  of  deed,  i  8,  926 
New  York  statutes,  18,  929 
Parol,  x8,  928 
Power  to  be  executed  at  death,  18, 

926 
Question  of  intention,  1 8,  930,  931 
Real  estate,  18,926 
BafereiiM  to  Power  In,  1 8 ,  929 

Appointee  professing  to  act  in  one 

capacity,  18,  936 
Cases    illustrating    the    rule,    18, 

933-936 
Change  in  form  of  personal  prop- 
erty, 18,  937 
Devise  of  residue,  1 8 ,  933 
Examples,  18,929-937 
In  general,  1 8,  929 
Intent  to  execute  must  be  clear, 

18,929-931 
Necessity,  18,  929 
New  York  statute,  18,  937 
Party  having  estate    for   life  has 
power  to  appoint  in  fee,  18,  933 
Where  deed  could  not    have  any 
operation  except  by  virtue  of  the 
power,  18,  930 
Where  there  is  an  interest  on  which 
the  instrument  can  attach,  1 8,930 
Where  will    could   not   have  any 
operation  except  by  virtue  of  a 
power,  18,  930 
Several  instruments,  x8,  927 
What  instrument  is  necessary,  x  8,926 
Writing,  x8,  926 
Power  of  Sale,  x  8,  938 
Effect  of  execution,  x8,  944 
Examples,  x8,  938--940 
How  construed.  x8,  938 
In  a  will,  x8,  939 
Libera]  construction,  x8,  938  . 
Mode  of  Sale,  x  8,  944 
Advertising,  x8,  944 
Barter,  x8,  948 
Discretion  of  donee,  1 8,  944 
Examples,  18,944-948 
Exchange,  18,  948 
General  place  of  sale,  x  8,  944 
Order  of  court,  x  8,  947 
Private  sale,  x8,  944-947 
Public  sale,  x  8,  944-947 
Purchase  by  donee,  i  8,  940 
Purpose,  x8,  949 
Sale  before  time,  x8,  945 
Sale  on  credit,  x  8,  948  ' 


Time  of  sale,  x  8 ,  945 
Where  provision  as  to  time  is  held 
directory,  x  8,  946 
What  the  Power  Indndes,  x  8,  940 
Examples,  x  8 ,  940-943 
In  general,  x8,  940 
Intention  of  donor,  x  8,  941 
Necessary  instruments,  x  8.  940 
To  make" advancements,  x  8,  943 
To  make  gift  of  property,  x8,  943 
To  make  partition,  x8,  943 
Power  to  Mortgage,  x  8 ,  949 
Default,  X  8 ,  949 
Examples,  x  8,  949,  950 
In  general,  x8,  949 
Power  of  sale,  x  8 ,  949 
Statutory  Powers,  x  8,  995 

Equity  to  aid  defective  execution, 
18,982-995 
What  Ck>n8tltate8,  x  8 ,  922 
Construction,  18,924 
Examples,  x8,  922-925 
Intent  of  parties,  x  8,  922 
Void  conditions,  x8,  923 
Where  a  power  is  coupled  with  an 
interest,  x8,  924 
When  Valid,  x8,  921 

Appointment  by  a  general  creditor, 

x8,  922 
Execution  exceeding  power,  x  8,  922 
Execution  falling  short  of  power,  x8, 

922 
Good  faith,  18,920 
Subsequent  circumstances,  x8,  922 
Whether  Execution  Is  Discretionary  or 
ImperatlTe,  18,987 
Coupled  with  an  interest,  x  8,  987 
Coupled  with  a  trust,  x8,  988 
Court's  control  of  discretion,  1 8, 992 
Examples,  x8,  987-995 
In  equity,  x8,  988 
In  general,  x8,  987 
Power,  pure  and  simple,  x8,  987 
Under  New  York  statute,  x8,  992 
When  a  power  is  discretionary,  x8, 

987 
When  a  power  is  imperative,  1 8,  987 
Bxecntor  as  Donee,  x  8,  918 
Examples,  x8,  919 
In  general,  x8,  918 
Bxecntors  and  Administrators 

Devise  of  land  to  executor  to  sell,  x8, 

8go 
Devise  that  executor  shall  sell,  18,  890 
Execution  by  Personal  Bepresentatiye  of 
Donee,  x  8 ,  963 

Administrator  de  bonis  non,  x8,  964 
Discretionary  directions  to  sell,  i  8, 

964 
Examples,  18,963-968 
Express  language,  18,  963 
Heir  of  donee,  x  8,  963 
Implied  power,  x8,  963 
In  Alabama,  x8,  966 
In  Delaware,  18,  966 
In  Illinois,  18,  967 
In  Indiana,  18,  966 
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Bxeenton  and  Admlnlstrafton — Confd 
Bxeention  toy  Penonal  RepresesUitiye  of 
Donee— C<?ii/'</ 
In  Kentucky,  x8,  966 
In  Massachusetts,  18,  967 
In  Missouri,  x8,  966 
In  New  Jersey,  1 8,  967 
In  New  York,  18,966 
Mandatory    direction    to    sell,    x8, 

964 
Where  executor  has  refused  to  qual- 
ify, 18,966 
Execution  by  BnrTiyor,  x  8,  960 
General  rules,  x  8,  962 
In  general,  x  8 ,  960 
Power    to  sell   by   implication,  x8, 

963 
When  no  trust  is  created,  x  8 ,  961 
Where  the  will  does   not  expressly 
require  joint  exercise,  x  8,  963 
Property  held  under  power  of  appoint- 
ment, 7,  248 
BitJngiilaliment,  Bnepenslon,  and  Merger, 

«8,995 

Act  of  person  to  whom  they  are  given, 

»8,995 
Bargain  and  sale,  x  8,  995 
Collateral  powers,  1 8 ,  995 
Examples,  x  8,  995-997 
Failure  to  exercise  within  reasonable 

time,  x8,  999 
Feoffment,  x  8,  995 
In  general,  x8,995 
In  New  York,  x8,  looi 
Merger,  x8,  looi 
Power  of  sale,  x  8,  999 
Powers  appendant,  x  8,  994 
Powers  in  gross,  x  8,  995 
Release,  x  8,  995 
Where  a  duty  rests  upon  the  donee,  x  8, 

997 
Where  the  purpose  is  accomplished, 

18,998 
Whether  powers  may  be  suspended  or 
extinguished,  x8,  995 
F^ees^  see  infra.  Power  of  Sale. 
Fraud,  x  9,  920,  921 
General  or  Special,  x  8,  886 

Independent  of  statutes,  x8,  886 
Under  statutory  provisions,  x8,  887 
Gift  of  property  under  power  of  sale,  x  8, 

943 
Good  Faith  Required,  1 8 ,  920 

Collusion,  18,  920 

Examples,  18,  920,  931 

Fraudulent  combination,  x  8,  920    ' 

Incidentally    beneficial    to    appointor, 
18,921 

In  general,  18,  920 

Intention  of  donor,  x8,  920 
Granddilldren 

Aid  in  equity,  x  8,  983 
Grantee,  x8,^ 
Grantor,  x8,  880 
Heir  at  Law 

Aid  in  equity,  x8,  983 
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HnatMBd  and  Wife 

See  infra.  Married  Women. 
Aid  in  equity,  x  8 ,  983 
Bzeontlon  of  Power,  x  4,  595;  x  8, 928, 951 
Acknowledgment,  x8,952 
Appointment  of  husband,    14,  596; 

x8,95X 
Beneficial  power,  x8,  951 
Concurrence  of  husband,  x8,  851 
During  her  marriage,  x8,  952 
Estate  in  fee,  x  8,  952 
Examples,  x8,  951,  952 
Grant  or  devise,  x  8,  952 
Infant  wife,  x  8,  951,  952 
In  general,  x8,  950,951 
New  York  statute,  x8,  951 
Married  women  as  appointees,  x  8,  973 
Illegality,  see  infra.  Validity. 
Illegal  or  impossible  estate,  x8,  896 
Illusory  appointment,  x8,  974 
Infanta,  x  8,  950 

Infant  wife,  x8,  951,  952 
Void  or  voidable,  x  o,  632,  633 
Inalmment  of  Bxeention,  x  8 ,  926 

As  to  defective  instrument,  see  infrn^ 
Eq^uitablb    Interposition  in 
Cases  of  Power. 
Attestation,  x8,  928 
«*  By  deed,"  x  8,  926 
By  married  women,  18,928 
"By  will,"  18,926 
Examples,  x8,  926,  927 
General  power,  x  8, 929 
In  absence  of  statutory  provision,  x8, 

926 
In  general,  x8,  926 
Necessity  of  deed,  x8,  926 
New  York  statutes,  x8,  929 
Parol,  x8,  928 

Power  to  be  executed  at  death,  x  8,  926 
Real  estate,  x  8,  926 
Beference  to  Power  In,  x  8,  929 

Appointee  professing  to  act  in  one 

capacity,  x  8 ,  936 
Cases  illustrating  the  rule,  x  8 ,  933- 

936 
Change  in  form   of  personal   prop- 
erty, x8,937 
Devise  of  residue,  x  8,  933 
Examples,  x8,  929-937 
In  general,  x8,  929 
Intent  to  execute  must  be  clear,  x8, 

929-931 
Necessity,  18,929 
New  York  statute,  18,  037 
Party    having    estate    for    life    has 

power  to  appoint  in  fee,  x  8 ,  933 
Question  of  intention,  x8,  930,  931 
Where  deed    could   not    have    any 
operation  except  by  virtue  of  the 
power,   x8,  930 
Where  there  is  an  interest  on  which 

instrument  can  attach,  x  8,  930 
Where  will  could  not  have  any  op- 
eration   except    by  virtue  of  the 
power,  x8,  930 
Several  instruments,  x  8 ,  927 
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What  instrument  is  necessarj',  1 8,  926 

Writing,  18,  9^6 
Intent  of  parties,  z  8,  923 
Interest  of  appointees,  z  8,  935 
Uterwtof  DonM,  z8,  916 

Examples,  z  8,  916 

Generally,  z8,  916 

In  Dakota,  z  8,  918 

In  Michigan,  z8,  918 

In  Minnesota,  z8,9i$ 

In  Missouri,  x8,  917 

In  Wisconsin,  z  8,  918 

Under  New  York  statute,  z8,  917 

Where  grantee   is   tenant   for  life  or 
jears,  z8,  918 

Where  no  particular  estate  is  limited, 
18,917 

Where  no  remainder  is  limited,  z  8«  918 

Where  power  is  deemed  absolute,  z8, 
918 

Whether  devise  carries  the  fee,  z  8, 917 

Whether  grantee  takes  fee,  i  8,  918 
Id  trust,  z  8,  883 


Against  donee,  z  8,  987 
L€a$e^  see  infra^  Power  to  Lease. 
Legality^  see    infra.  Validity. 
iMTitd  Wonmii,  z  4,  595 

As  appointees,  z  8,  979 

Execution  in  favor  of  nusband,  Z4,596; 

KxeevtUm  of  Power,  z  8,  928,  951 
Acknowledgment,  z8,  952 
Appointment  of  husband,   Z4,  596; 

Beneficial  power,  z8,  951 
Concurrence  of  husband,  z8,95i 
During  her  marriage,  z  8,  952 
Estate  in  fee,  z8,  952 
Examples,  z8,  951,  952 
Grant  or  devise,  z  8,  952 
Infant  wife,  z  8 ,  95 1 
In  general,  z8,  950,  951 
New  York  statute,  z  8,  951 

Power  to  sell,  Z4,  596 

Right  of  exectition,  Z4,  595 

Separate  property,  a  a,  43  * 

Wills  of  realty,  Z4,  595 

Wills  under,  Z4,  595 
IbrfBT,  z8,  looz 

Ste  infra.    Extinguishment,    Sus- 
pension, AND  Merger. 
MisUke,  z  8,  984 

Morifrage,  see  infra.  Power  to  Mort- 
gage. 
liked  or  Ck>Qxa6d  with  an  Interest,   z  8, 

887 

Devise  of  land  to  executor  to  sell,  z8, 
890 

Devise  that  executor  shall  sell,  z  8,  890 

Examples.  z8,  887-692 

In  general,  z8,887 

Interest  must  be  in  the  thing  itself, 
18,888 

Naked  power,  16,  zia 

Naked  power  revocable,  i,  445 

Power  of  sale  mortgages,  x  8,  889 
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Nature  and  origin,  z8,88i 
Next  of  kin,  z  8,  976 
Parol 

Execution,  z8,928 
ParUes 

Names  of  parties,  z8,  880 

Under  New  York  statute,  z8,  880 
Partition,  z8,  943 
Perpetnitles,  z  8,  357 

From  what    remoteness  is  measured,. 

»8,  357 
General  powers,  z  8 ,  358 
In  general,  z8,357 
Limits  of  the  exception,  z  8,  357 
Power  is  void  ab  initio,  z  8,  358 
Power  which  can  be  exercised  by  will 

only,  z8,359 
Whether  rule  of  perpetuities   applies^ 

»8,357 
Personal  representative  of  donee,  z  8 ,  963 
Power  of  Revocation  and  Appointment,    z , 

632;  18,898 

Effect  of  revocation  and  limitation  of 
new  uses,  z8,  901 

Examples,  z8,  898,  899 

Implied  power  of  revocation,   z  8,  900 

In  general,  z  8.  898-900 

Nature  of  qualification,  18,  898 

Power  of  Appointment,  z6,  32;  z8,  898 
Exclusive  and  illusory  appointment^ 

z,  633 
Manner  of  executing,  z,  632 

Whether  revocation  includes  appoint- 
ment, z  8,  900 
Power  of  Bale,  z  8 ,  901 

See  infra.  Power  to  Sell  and  to 
Collect. 

Absolute   power    of    disposition,     z8, 
917,  918 

As  including  power    to    receive    pur- 
chase-monej',  z,  356 

Authority     in     specifying     particular 
property,  z ,  360 

Authority  to  borrow,  z ,  360 

Authority  to  execute  necessary  instru- 
ments, z,  360 

Authority  to  sell  in  payment  of  agent's 
debt,  i',  360 

Concurrence  of  Donee,  z8,  958 
All  living,  z8,958 
All  who  qualify,  z  8 ,  958 
Discretionary  or  mandatory   power, 

z8,  958 
Examples,  z8,  958-960 
Refusal  of  one  executor,  z  8,  958 
Who  must  join,  z  8,  958 

Construction  of,  1 ,  359 

Delegating  power,  z  8 ,  968 

Effect  of  execution.  z8,  944 

Effect  Upon  Estate,  z  8 ,  907 

Executory    devise    under    absolute 

power,  z8,  907 
In  general,  z8,  907 
Overriding  estate  in  fee,  z  8,  907 
Validity    of  general    restriction  on 
alienation,  z8,  908 

Examples,  z8,  901-903 
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POWERS-C«?«/'</ 
Power  of  %iAib—ConVd 
BxecnUon,  z8,  938 

By  implication,  18,  952 

By  personal  representative  of  donee, 

■^18,  964 
By  survivor  of  donees,  1 8 ,  963 
Examples,  1 8,  938-940 
How  construed,  z  8,  938 
In  a  will,  z8,  938 
Liberal  construction,  z  8,  938 
Purchase  by  donee,   z  8,  940 
Bxecnton  and  Admlzilatraton 

Whether    it    can    be    exercised    by 
attorney,  7,  301 
Exercise  within  reasonable  time,   i3, 

999 
Extinguishment,  suspension,  and  mer- 

ger,  18,995-^99 
Including  power  to  mortgage,    z ,   360 
Including  power  to  warrant,  1,358,  360 
In  general,  z8,  901 
Intent  not  clear,  z8,  903 
Intent  of  donor,  z  8,  901 
Mode  of  Bale,  z  8,  944 

Advertising,  z  8,  944 

Barter,  z8,  948 

Discretion  of  donee,  z8,  944 

Examples,  z8,  944-948 

Exchange,  z8,  948 

General  place  of  sale,  z  8 ,  944 

Order  of  court,  z  8,  947 

Private  sale,  z  8 ,  944-^7 

Public  sale,  z  8,  944-947 

Purpose,  z  8 ,  949 

Sale  before  time,  z  8 ,  945 

Sale  on  credit,  z  8 ,  948 

Time  of  sale,  z  8,  945 

Where  provision  as  to  time  is  held 
directory,  x  8,  846 
Necessity  ©('^express  words,  z8,  901 
Partition,  z8,  943 
Fofrer  to  Convey  Fee,  z  8 ,  904 

Estate  not  specified   in  power,  z  8 

Examples,  z  8,  904-907 
Intention  of  donor,  z8,  904 
Remainder  with  power  of  sale  in  life 

tenant,  z8,  904 
Under  mere  power  of  sale,  z  8, 904 

Power  to  sell  on  credit,  z ,  360 

Purchase  by  donee,  z8,  940 

Received  by  agent,  z ,  359 

What  amounts  to  power  of  sale,   z8, 
901-904 

What  the  Power  Xbdndee,  z  7 ,  940 
Examples,  z  8 ,  940-943 
In  general,  z8,  940 
Intention  of  donor,  z8,  941 
Necessary  instruments,  z8,  940 
To  make  advancements,  z8,  943 
To  make  gift  of  property,  z  8,  943 
To  make  partition,  z  8,  943 

When  testator  directs  without  desig- 
nating person  to  sel],  z8,  953 

Whether  included  in  power  to  manage, 
X,  366 


Whether  it  includes  power  to  collect, 

'»35S 
Power  to  charge  includes  power  to  sell, 

3,  119 
Power  to  OoUeet,  z ,  357 

See  infra.  Power  to   Sell   and  to 

Collect. 
Extending  time  of  payment,  z ,  357 
Including  power  to  sue,  z ,  358 
Making  release,  z ,  357 
Receiving  merchandise  in  payment,  i. 

Receiving  note  in  payment,  z ,  357 

Suit  in  agent's  name,  z,  358 
Power  to  control  real  estate,  z,  366 
Power  to  Lease,  z  8,  908 

Confirmation  of  lease,  z8,  911 

Conforming  to  conditions,  z8,  9ZI 

Examples,  z8,  908-910 

Following  conditions,  z  8 ,  911 

Generally,  z  8 ,  908 

In  America,  z8,  909 

In  England,  18,  908 

m  Poaaeasiozi  or  Reyenlon,  z  8,  912 
Examples,  z8,  913,  913 
Meaning  of  the  term,  x8,  912 
Under  power  to  lease  generally,  z8, 


913 
ise  fo 
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Lease  for  longer  time  than  that  author- 
ized,  z8,  910 

Lease  for  longer  time  than  time  pre- 
scribed, z8,  910 

Lease  to  commence  at  future  day,  z8, 
912 

Lease  which  may  terminate  in  life  of 
tenant  for  life,  z  8,  908 

Length  of  lease,  z  8,  910 

Life  tenant,  z8,  908 

Mines,  15,596;  18,  910;  Z9,  9ZI 

Relating  to  creation  of  power,  z8,  894, 

913 
Bent,  z8,  913 

Ancient  rent,  z  8,  913 

Examples,  z8,  913,  914 

For  the  best  rent,,  z  8,  913 

In  general,  z8,  913,914 

Mode  of  reservation,  z8,  913 

Quantum,  z8,  913 

Usual  rent,  z  8,  913 
Rules  of   construction    of   powers    to 

lease,  z8,  910 
Validity,  z8,  910 
Void  conditions,  z  8,  912 
Power  to  Mortgage,  z ,  366;  z  8 ,  940,  949 
Execution,  18,  949 

Default,  18,  949 

Examples,  z8,949,  950 

In  general,  z8,  949 

Power  of  sale,  z  8,  949 
Whether  Inolnded  In  Power  of  Bale,  z8, 

940 

Examples,  z 8,  940-943 

In  general,  18,  940 

Intention  of  donor,  z8,  941 
Power  to  Sell  and  to  Collect,  z ,  356 

See  infra ^  Power  of  Sale;  Power 

TO  Collect. 
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As  including  power  to  mortgage,  x ,  356 

Receiving  cash,  x ,  356 
Preoafeory  Worda,  x  8,  893 

General  rules  as  to,  x  8 ,  893 

Where  the  gift  is  absolute  in  first  in- 
sUnce»  x8,  894 

Words  which  have  been  held  sufficient 
to  raise  a  trust,  x  8 ,  893 
Probate,  19.  i7S 
PvrdiaMn  fior  ValuAttle  Ck>xi8ldenittoii 

Aid  in  equity,  x  8,  983 

New  York  statute,  18,  985 
laeortflag  Acta,  ao,  531 

Effect  on  validity,  ao,  531 

Power  to  execute  conveyances,  ao,  531 

Record  of  deeds  without  power,  ao,  531 

Whether  recording  act  applicable  to, 

Bcfermce  to  Power  In  I&atmiiient  of  Ezeoa- 
ttoa,  x8,  939 

Appointee  professing  to  act  in  one  ca- 
pacity, x8,  936 
Cases  illustrating  the  rule,  x8,  933-936 
Change  in  form  of  personal  property, 

»8,937 
Devise  of  residue,  x8,  933 
Examples,  1 8,  9^9-937 
In  general,  x8,  939 
Intent   to  execute  must  be  clear,  x  8 , 

939.930-94* 

Necessitj,  18,929 

New  York  statute,  18,  937 

Party  having  estate  for  life  has  power 
to  appoint  in  fee,  x8,  933 

Question  of  intention,  x8,  930,  931 

Where  deed  could  not  have  any  opera- 
tion except  by  virtue  of  the  power, 

i«f  930 
Where  there  is  an  interest  on  which 

the  instrument  can  attach,  18,  930 
Where  will  could  not  have  any  opera- 
tion except  by  virtue  of  the  power, 
X8.930 
BsAxmatloii  of  Inftraxnento,  x  5 ,  664 
Defective  execution  of  power,  x  5,  665 
Examples,  15,  664,  665 
In  general,  15,  664 
Instructions  as  to  execution,  x  5,  664 
Jurisdiction  of  equity,  x  5,  664 
Non- execution  of  instrument,  x  5,  664 
tominder-Man 

Aid  in  equity,  x8,  993 
Bemalnden 
Limitations  in  default  of  appointment, 
20,  857 
Revocafiottf  see  infra^  Power  of  Revo- 
cation AND  Appointment. 
Sale^  see  infra.  Power  of  Sale. 
Separate  propertv  of  married  women,  a  a, 

43 
ftatstaa  of  Uaaa,  x  8,  879 
Before  statute  of  uses,  x  8,  881 
Distinguished  from  executory  use,  x  8, 

883 
Distinguished  from  trusts,  x  8,  881 
Estate  under,  18,  881 
Nature  under,  1 8 ,  881 
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Origin  under,  x  8,  881 
Statutory  power,  18,  995 
Snbstltntion 
Execution  by,  x  8 ,  970 

Authority  of  court,  x  8 ,  970 
New  York  statutes,  x8,  971 
Power  resting  on  personal  trust  and 

confidence,  x8,  970 
Trustees  appointed  by  court,  18,  870 
Succession  taxes,  34,  466 
Survivor  of  Donees,  x  8 ,  960 
Direction  to  sell,  x  8 ,  961 
Executors,  x8,  960 
General  rules,  x  8,  962 
In  general,  x8,  960 
"  »ly  trustees,"  x8,  96a 
Naked  powers,  x8,  961 
Person  in  whom  confidence  is  reposed, 

18,962 
Power  g^ven  to  executors,  x  8,  963 
Power  given  to  two  or  more,  1 8,  962 
Power  to  sell  by  implication,  x8,  963 
When  powers  survive,  x  8,  961 
Suspension^    see     infra.    Extinguish- 
ment, Suspension,  and  Merger. 
Termination,  sec   infra.    Extinguish- 
ment, Suspension,  and  Merger. 
To  Alienate  Property 

Assignment  of  all  the  stock  to  a  rival 
company,  4,  221 
To  bargain  and  sell,  x,  1038 
ToCk>nve7,  4,  130 

Whether  they  include  power  to  make 
covenant  or  title,  19,  975 
To  dispose  of,  5,  703 
Under  Local  Btatntee,  x  8,  882 
Appointee 

Capacity  of  appointee,  18,  973 
Married  women,  x8,  973 
Under  New  York  statutes,  18,  975 
Beneficial  power,  x8,  883 
Changes,  18,882 

Compliance  with  conditions,  x8,  938 
Concurrence  of  donees  in   execution, 

18,  960 
Consent  of  third  person  to  execution 

of  power,  18,  979 
Creation,  x8,  894 

Equitable  Interposition  In  Cases  of  Powers 
New  Toxk  Statute,  1 8,  985 
Death  of  donee,  18,  985 
In  general,  x8,  985 
Purchasers  for  valuable  considera- 
tion, 18,985 
Examples,  18,882-884 
Execution,  x8,  929 
Execution  by  married  women  in  New 

York,  18,951 
Szecution  by  Personal  Bepresentative  of 
Donee,  18,  966 
In  Alabama,  x8,  966 
In  Delaware,  x8,  966 
In  Illinois  statutes,  18,  967 
In  Indiana,  x8,  966 
In  Kentucky,  18,966 
In  Massachusetts,  x8,  967 
In  Missouri,  x8,  966 
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POWERS— Coj»/'«/ 

Utader  Local  Btatotet— Coffi/'</ 

Execution  toy  Penonal  BiproMiitatlTe  of 
Donee— C<?ii/'</ 
In  New  Jersey,  x8,  967 
In  New  York,  18,966 

Execution  toy  Butoetltutlon 

Under  New  York  statutes,  x8,  971 

Execution,  discretionary    or    impera- 
tive, x8,  993 

Execution    of  .statutory    powers,   x8, 

995 
Extinguishment,  suspension,  and  mer- 
ger, x8,  looi 
General  or  special,  1 8,  887 
In  Dakota,  x8,  8S2 
In  Michigan,  x8,  882 
In  Minnesota,  x  8,  882 
In  New  York,  x8,  882,  894 
In  Wisconsin,  x8,  882 
Intereat  of  Donee 

In  Dakota,  x8,  918 

In  Michigan,  x8,  918 

In  Minnesota,  x8,  918 

In  New  York,  18,  917 

In  Wisconsin,  x8,  918 
Reference  to  power  in  instrument  of 

execution,  x8,  937 
When  a  power  is  in  trust,  1  8 ,  883 
When  deneral  Power  Is  Treated  as  Aasets 

for  CredltOTB,  1 8,  986 

In  Alabama,  x  8 ,  987 

In  Dakota,  x8,  987 

In  Minnesota,  x8,  987 

In  New  York,  18,987 

In  Wisconsin,  i  8,  9187 
Where  surviving  donee  has  died,  X8, 

971 
Under  what  instrument  appointee  takes, 

18,925 
Validity,  x8,  914 

See  infra,  Execution. 

Based  upon  contingency  which  never 

happens,  x  8 ,  915 
Circumstances    subsequently    arising, 

18,915 
Examples,  x  8,  914-916 
In  general,  x8,  914-916 
Legal  purpose,  x8,  914 
One  of  the  purposes  for  which  it  is 

created  void,  x  8,  914 
Sale  before  contingency  happens,  x8, 

915 
Volnnteer 

Aid  in  equity,  1 8,  983 
Wife 

Aid  in  equity,  x8,  983 
Will,  18,926 

Will  intended  to  take  effect  in  execu- 
tion of  a  power,  29,  137 
PRACTICABLE,  xg,  i 
All  practicable  speed,  19,  x 
Reasonably  practicable,  X9,  x 
PRACTICABLY,  xq,  i 
PRACTICAL,  X9, 1 

Practical  conf^truction,  x  9,  x 
Practical  location,  X9,  x 


PRACTICE,  X9,  I 
See  Instructions;  Motions;    Open 
AND  Close. 
PRACTICING,  X9,3 

Practicing  law,  19,  2 
PRATER   FOR   RELIEF,   see    Bill   in 

Equity. 
PRATER  IN  EQUITT.  see  Equity 

Pleading. 
PRECARIOUS,  19,3 

As  applied  to  an  executor,  7,  208 
PRECATORT  TRUSTS,  see  Trusts  and 

Trustees. 
PRECATORT  WORDS 
Powers,  x8,  893 

General  rules  as  to,  18,  893 
Where  the  gift  is  absolute  in  first  in- 
stance, x8,  894 
Words  which  have  been  held  sufficient 
to  raise  trust,  x  8,  893 
PRECEDENT,  see  Stare  Decisis. 
PRECEPT,  X9>  2 
PRECINCT,  X9,  2 

Distinguished  from  village,  19,  3 
Interchangeable  with  district,  a 6,  122 
PRECISE,  X9,  3 
PREDOMINANT,  19,3 
PRE-EMPTION,  see  Public  Lands. 
PRE-EXISTING,  19,3 
PREFER,  19  »_3 
PREFERENCE,  19*3 
See  Assignment  for  the  Benefit  op 
Creditors:   Bankruptcy;  Compo- 
sition WITH  Creditors;  Dividends; 
Fraudulent  Conveyances;  Fraud- 
ulent Sales;  Insolvency. 
As  to  freight  discrimination,  see  Inter- 
state Commerce. 
Character  of  person  to  whom  it  is  given, 

5.184 

Creditor's  knowledge  of  debtor's  insol- 
vency, 5,  184 

Debtor  and  creditor,  5,  184 

Debtor's  insolvency,  5,  184 

Debtor's  intention  to  defeat  an  execution, 

5,185 

Executor  or  administrator  giving  prefer- 
ence among  creditors  of  equal  degree, 
5,  237 

General  right  of  debtor  to  make  prefer- 
ences in  paying  his  debts,  5 ,  184 

Intent  to  hinder  or  delay  other  creditors, 

5,185 
Manner  of  transfer,  5,  184 
Necessity  of  a  new  consideration,  5,  184 
Others  may  lose  entire  amount  of  their 

debts  through,  5,  184 
Relations,  5,  184 
Secret  motives  of  debtor,  5 ,  185 
Secret  trusts,  5,  185 
PREFERRED,  19,  3 
PREFERRED  STOCK,  see  Stock. 

Synonymous  with  guaranteed  when  ap- 
plied to  stock,  5,  743 
PREGNANT,  1,30 
See  Abortion;  Bastardy;  Medical 
Jurisprudence. 
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Bin  to  Take  TMtlmony  De  Bene  Bim 

Of  pregnant  woman,  a,  289 
Distinguished  from  big  with  child,  a,  191 
Expert  and  opinion  evidence,  7,  501 
Juiy  of  women,  i  a,  321 ;  x  9i  4 
Hanlaca,  14,  510 

Concealment,  14,  510 

Pretending,  14,  5x0 
Pregnant  with  child,  3,  229,  233 
Pregnant  women,  assault  upon,  x ,  721 
Pretended  or  alleged  pregnancy,  13,321; 

>9*4 
PREJUDICE,  X9,4 
5**  Jury  and  Jury  Trial. 
Judge,  xa,  53 
Local  prejudice,  x  3 ,  987 
Vltbool Pnflndlea,  29,  527 
Letters,  X3,  257^ 
PRELUINART  EXAMINATION,  x,732; 

I«.4I4 

St€  Mittimus. 

Accused  as  witness  in  own  behalf,  x  a , 
416 

Accused  should  be  taken  before  magis- 
trate with  reasonable  speed,  4,  730 

Adjournment,  4,  732;  xa,  415 

Admissibilitj   of  evidence  given   at,   9, 
332»7io 

Arrest,  4,  730 

Arrest  of  judgments,  xa,  X47A 

Assistance  of  counsel,  xa,  416 

Bill,  see  Bail. 
Upon  the  preliminary  examination,  4, 

733 

Before  two  justices,  x  a ,  41S 

Change  of  venue,  xa,  416 

Commitment^  see  Mittimus. 

Commitment,  4,  732 

OBBlteilona,  3,  484 
Silence  at  a  judicial  proceeding,  3,  495 
Where  accused  is  compelled  to  answer 
under  oath,  3 ,  488 

Contradicting  upon  trial  defense  set  up 
on  preliminary  examination,  4,  846 

Default,  12,416 

Delavin,  x,  732 

Discharge,  4,  732;  12,417 

Escape,  pending,  6,  845 

Examination,  4,  731 

Excluding  witnesses,  x  a,  416 

Habeas  corpus,  9,  195;  i  a,  419 

Boolcldt,  9,  ^2 
Right  to  immediate   examination,   9, 

622 
When  commitment  should  be  made, 

9,622 
Who  conducts,  9,  623 

Imprisonment  pending  trial,  4,  733 

Teopardjr,  ii,  948;  13,419 

Msgistrate  bound  to  inquire  into  circum- 
stances of  charge  at  once,  4i  73i 

Mandamus  to  compel  examination,  xa, 
418 

Method  of  examination,  4,  732 

Necessity  of,  x ,  732 

Necessity  that  prisoner  be  informed  that 
be  need  not  criminate  himself,  3,  484 


Party  charged  with  capital   crime,   xa, 
416 

Presence  of  accused,  xa,  ^16 

Recognizance,  x  a,  416,  418 

Reducing  evidence  to   writing,  4,  731; 
12,417 

Review,  xa,  419 

Signing  depositions,  4,  731 

Stenographer's  notes  as  evidence,  23, 563 

Two  K)rms  of  commitment,  4,  732 

United  States  commissioners,  27,  558 

Waiver,  x  a,  419 
PREMEDITATED 

And  deliberate,  5,  520 

Premeditated  design,  9, 541 
PREMISES,  X9,4 

See  Dbed8. 

Drinking  on  premises,  6,  30 

In  deeds,  19,  5 

Insurance  policy,  19,5 

Intoxijcating  liquors,  19,  5 

In  wills,  X9,  5 

On  the  premises,  x  7 ,  187 

Own  premises,  17,  298 
PREMIUM,  19,6 

Distinguished  from  bet,  a,  185 

In  building  and  loan  associations,  a,  629 
PREPENSE 

Malice  prepense,  see  Murder. 
PREROGATIVE,  19.6 
PRESCRIPTION,  19,  6,  24,  28,  30 

See  generally,  Adverse    Possession  ; 
Limitation  of  Actions. 

As   to  the  dedication   of   public   parks, 
highways,  etc,  see  Dedication. 

Lateral  and  subjacent  support,  see  Lat- 
eral AND  Subjacent  Support. 

Abandonment,  6,  147 

Acquiescence  and  knowledge  of  owner, 

X9,  23 
Adverae  User,  19,  12 
Neoeaatty,  19,  12 

Against  an  infant,  19,  16 
Against  an  insane  person,  19,  16 
Against  married  women,  19,  16 
Disability  of  owner,  19,16 
Examples,  19,  12 
Examples  of  user  not   adverse,  19, 

Flooding    of    another's    land     with 

water,  19,  16 
License,  19,  15 

Must  be  specific  and  defined,  19*  14 
Permissive,  X9, 15 
Presumption,   19,  15 
Questions  of  law  or  fact,  x  9,  14 
Right  of  way,  19,  14 
Unexplained  use,  19,  15 
Bridges  becoming  public  by,  a,  542 
Character  of  the  Adyerse  User,  x  9 1  1 1 
See    infra,    AcQ^ui  ESC  en  c  E   and 
Knowledge  of  Owner  ;  Adverse 
User;    Continuous     User;*  Ex- 
clusive User  ;  Extent  of  Use  of  ; 
Long     Continued  ;      Peaceable 
User. 
In  general,  19,  11 
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PRESCRIPTION-Co«/V 

ContiiinonB  User,  19,  1 8 

Confined  to  one  person,  19,  3i 

Continued  flowage,  19,  20 

Continued  use  of  ways,  19,  21 

Examples,  19,  19,  20 

Lateral  and  subjacent  support,  19,  18 

Necessity,  I9»  18 

Right  of  way,  19,  18 

Single  interruption,  19,  18 

Successive  owners  of  dominant  estate, 
19,  21 

What  constitutes,  19,18 
Corporation  existing  by,  4r  192,  204 
Dam 

Loss  of  prescriptive  right  to  overflow 
lands  of  another,  4,  ^5 

Right  to  exclusive  use  of  water,  4,  982 

Blfl^t  to  Oyerflow  Lands 

Acquired  by  prescription,  5,  984 
Definition,  19,  7 
Distinction    between     pre6cripti6n     and 

custom,  19,  10;  27,  703 
Distinguished  from  profits  i  prendre,  1 9, 

II 
Basementt 

df  light  and  air,  6,  152  ;  1 9»  7»  ^7 

Of  prospect,  x  9,  30 

Public,  6,  146 

Rebutting  presumption,  6,  145 
Evidence,  19,  30 
Examples,  19,  28 
Bzdiulye  User,  19,17 

Examples,  19,  17,  18 

In  general,  19,  17 

Necessity,  19,  17 
Extent  of  user,  x  9 ,  24 
Ferries,  7,  942 ;  i  9,  29 
Fisheries,  19,  25 
FlowaiTO 

Continuous  user,  1 9 ,  20 
Flow  of  water,  19,  27 
Franchises,  19,  29 
Hlgliway,  9,  3^;  i9»  25 

Adverse  use,  9,  367 

Claim  of  right,  9,  368 

Element  of  time,  9,  367 

Interruptions,  9,  368 

Length  of  time,  9,368 

Length  of  time  necessary,  9,  366 

Necessity  that  use  be  continuous,  9, 368 

Permissive  use,  9,  367 

Road  must  be  well  defined,  9,  368 

Statute  of  limitations,  9,  367 

Vacant  land,  9,  367 
In  cemeteries,  3,  51 
Infants,  19,  16 
In  general,  19,  24,28 
Insane  person,  19,  16 
Interpretation,  x  i ,  538 
License,  19,  15 
Light  and  Air,  6,  152;  19,  27 

Cpnclusiveness  of  presumption,    19,  7 

Generally,  19,  27 

In  England,  19,  27 

In  United  States,  19,  27 

Statutory  provisions,  19,  28 
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Long  Continued,  19*  xi 

See  infra.  Presumption  of  Grant. 

Fifteen  years,  X9,  12 

Forty  years,  xg,  11  12 

In  general,  X9,  11 

In  modern  times,  19,  11 

In  Tennessee,  19,  12 

Seven  years,  X9,  12 

Ten  years,  x  9,  12 

Term  of  limitation  wrong  in  title,  19,11 

The  term  of  limitation  to  give  title,  x  9, 

II 
Thirty  years,  19,  12 
Twenty -one  years,  19,  12 
Twenty  years,  X9,  12 
Markets,  x  9,  29 
Married  women,  X9,  16 
Measure  of  PreBcxlptlve  Rlgbt 

To  flood  land  of  another,  4 ,  984 
Mines  and  mining  claims,  1 5,  512;  x  9,  30 
Miscellaneous,  19,29 
Manletpal  Corporations 

Corporate  right  by,  15,  956 
Nnlsances,  16,  995;  19,  30 
Private,  x6,  996 

Alteration  of  nuisances,  x6,  looo 
As  against  grantee,  x6,  1000 
.  Burden  of  proof,  x  6,  999 
Continnous  Injnry,  x 6,  997 

Actual  exercise  of  right,  x6,  999 
Burden  of  proof,  x  6,  999 
Claim  of  right,  x  6,  999 
Examples,  x6,  998,  999 
General  rule,  x6,  997 
Injury  to  plaintiff  in  interest,  z6, 

998 
Proof  that  right  has  been  exercised, 

«6.  999 
Examples,  16,  996,  997 
Factories,  x6,  997 
General  rule,  z6,  996 
How  right  may  be  lost,  x6,  1000 
Pollution  of  stream,  x6,  997 
What  necessary  to  establish,  x6,  996 
PabUc,  x6,995 

Effect  of  acquiescence  for  a  number 

of  jrears,  x  6,  996 
Public  nuisance  working  private  in- 
jury, x6,  995 
Whether  right  to  maintain  can    be 
acquired  by,  16,  995 
Offices,  X9,  29 
Of  Wliat  a  Prescription  May  Be  Gained,  x  9, 

24 

Ferries,  7f942;  19,29 

Fisheries,  x  9 ,  25 

Flow  of  water,  x  9,  27 

Franchises,  19,  29 

Highways,  9,  366;  19,  25 

In  general,  19,  24 

Lateral  and  Subjacent  Support,  19,  28 

See  Lateral  and  Subjacent  Sup- 
port. 

Examples,  19,  28 
In  general,  19,  28 

Whether  it  can  be  enlarged  by  pre- 
scription, 19,  28 
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Uslil  and  Air,  6,  153;  xg,  27 
Generally,  iQ,  27 
In  England,  19,  27 
In  United  States,  19,  27 
Statutory  provisions,  x  9 ,  28 

Markets,  X9>  29 

Mines  and  mining,  15,512;  X9,30 

Miscellaneous,  19,  29 

Offices,  X9,  39 

Pasturage,  19,25 

Private  ways,  19,  25, 103 

Profits  i  prendre,  x  9 »  30 

Right  of  'W2t.y  over  a  railroad,  19,  26 

Right  to  occupy  a  dock,  x 9,  30 

To  dig  and  carry  away  ore,  x  9,  30 

Waters,  19,27;  a 8,  1002 

Wharves,  19,  30 
Partition  fences,  7,  900 
Party-walls  by,a,  511 ;  x8,  8 
Pasturage,  19,25 
PwcmUo  User,  1 9,  22 

Denial  of  claim,  19,  22 

Examples,  x  9,  32,  23 

In  general,  xg,  22 

Necessity,  19,  23 

Opposition  to  use,  x  9,  23 

Service  of  notice  on  behalf  of  owner, 
19,23 

Statutes,  X  9 ,  23 
Pews,  x8,  417 
Pleading,  x  9,  30 
Pnnim^on  of  Chrant,  x  9,  7 

Anciently,  19,  7 

Conclusiveness  of  presumption,  19,  7 

Examples,  x  g ,  7-9 

Lights,  xg,  7 

Presumption  of  lost  grant,  7,  98 

Showing  beginning  of  use,  ig,  7 

Statute  of  limitations,  i  g,  7 

Twenty  years  possession,  xg,  7 
Private  ways,  xg,25,  96 
?il?at«  Ways  Aoqntred  by,  x  g,  25,  103 

Continuous  user,  ig,  104,  105 

Different  periods   in   different  states, 
19,103 

Examples,  xg,  103-105 

In  genera],  xg,  103 

Interruption  of  user,  xg,  105 

Length  of  time,  xg,  103 

Nature  of  use  generally,  x  g,  104 

Permissive  use,  xg,  105 

Presumption  of     ancient    grant,    xg, 

Twenty  years,  xg,  103 

Uninterrupted  user,  xg,  104 

User  must  be  adverse,  x  g,  104 
Prottti  i  Prendre,  x  g,  30,  262 

Ste  Profits  i  Prendre. 
Public  nuisance,  x  g,  30 
Quftlou  of  Law  or  Fact 

Adverse  use,  xg,  14 
Remainder-man    and    reversioner,    xg, 

17 
UsbtofWaj,  xg,  26 

Continued  use  of,  xg,  21 

Over  railroad,  xg,  26 
Right  to  occupy  a  dock,  x  g,  30 
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Riparian  Rlgbts 

Pollution  of  waters,  a  8,  970 
Sewage,  xo,  846 
Streets  and  SldewaUce,  24,  14 

Claim  of  rights,  24,  15 

Evidence  sufficient  to  support  prescrip- 
tion, 24, 14 

Extent  of  servitude,  24,  16 

In  general,  24,  14 

Insane  persons,  24,  16 

Married  women,  24,  16 

Minors,  24,  16 

Necessity  of  adverse  user,  24,  15 

Proof,  24,  16 

Rights  of  public,  24,  14 

Well-defined  line  of  travel,  24,  15 

Width  of  way,  24,  16 
BnrfkuM  Watera.  5,  984;  x  g,  20, 27;  24, 937 

Abandonment  and   reconstruction    of 
railroad,  24,  937 

Alteration  of  drain,  24,  938 

Discharging  water  in  volume  on  lower 
lands,  24,  937 

Examples,  24,  937-939 

In  general,  2  4,937 

License,  24,  938 

Permission    of  lower  proprietor,   24, 

938 
Public  domain,  24,937 
Right  to  drain  water  into  neighbor's 

lands,  24,  937 
Where     common-law    rule    has   been 

adopted,  24,  937 
To  dig  and  carry  away  ore,  i  g,  30 
Turnpikes,  27,334 
Underground  Watera,  27,  431 

Distinguished   from    surface    streams, 

a?,  432 
Examples,  27,  431-433 
In  general,  27,  431 
Mining  purposes,  27,  4^3 
Presumption    from    long    enjoyment, 

27,432 
Whether  owner  can  acquire  right  to 
receive  percolations,  27,  431 
Usages  and  customs,  xg,  10 
Usages  and  customs  distinguished  from, 

xg,  10;  27,  703 
Water  Ck>arBe8,  i  g ,  27 ;  28,  1002 
Appropriation^  see  Riparian  Rights. 
Adverse Uee,  28,  1005 

Acknowledgment  of  owner's  right, 

28,  1009 
Act  of  exclusion,  28,  1005 
Claim  of  right,  28,  4007 
Denial  of  rights,  28,  1008 
Erection  of  mill,  28,  1007 
Examples,  28,  1005-1009 
In  general,  28,  1005 
Necessity,  28,  1005 
Notice  of    the    adverse    possession, 

28,  1007,  1008 
Notoriety,  28,  1007 
Overflowing  land,  28,  1007 
Presumption  of  damage,  28,  1006 
Ck>ntlnnon8  Use,  28,  1009 
Examples,  28, 1009-1012 
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PRESCRIPTION-Co}i/'</ 
Water  Connea — ConVd 

Contlnnoug  Mwb^ConVd 

Fluctuation  in  stream,  28,  loii 
In  general,  a8,  1009 
Repairs,  a8,  10 1 a 
What  constitutes,  a  8,  loio 

Extent  of  Bight  Acquired,  a8,  1012 
Alteration  of  stream,  a  8,  iot6 
Change  in  channel  of  stream,  a 8, 

lOIO 

Examples,  a8,  1012-1017 
Extent  of  enjoyment,  a 8,  1012 
How  measured,  a 8,  10x2 
Pollution  injurious  to  public  health, 

a8,  1015 
Pollution  of  stream,  a  8,  1014 
Pollution  of  stream  supplying  citj, 

a8,  1015 
Right  to  now  water  back  on  another's 

land,  a8,  1013 
Use  of  water,  a  8,  1016 
General  principals,  a  8,  1002 
HowLoat,  a 8,  1017 

Abandonment,  28,  1017 

Change    in    manner  of    exercising 

right,  a  8, 1019 
Declaration  of  intent    to  abandon, 

a8,  1018 
Examples,  28,  1017-X020 
Nonuser,  28,  1017 
Infants,  married  women,  and  lunatics, 

a8,  1004 
Nonuser  of  owner,  a  8 ,  1004 
Period  prescribed  in  statute  of  limita- 
tions, 28,  1002 
Presumption  of  grant,  28,  1002 
Waya,  19,96 

Continued  use  of,  19,  21 
Prlyate  Waya  Acquired  by,  19,  103 
Continuous  user,  19,  104,  105 
Different  periods  in  different  States, 

19,  103 
Examples,  19,  103-105 
In  general,  1 9,  103 
Interruption  of  user,  19,  105 
Length  of  time,  x  9,  103 
Nature  of  use  generally,  19,  104 
Permissive  use,  19,  105 
Presumption  of  ancient  grant,   19, 

103 
Twenty  years,  19,  103 
Uninterrupted  user,  1 9 ,  104 
User  must  be  adverse,  19,  104 
Wharves,  1 9 ,  30 
PRESENCE,  19,31 

When  wife  is  in  the  presence  of  her  hus- 
band^ see  Criminal  Law. 
PRESENT,  19^  ^2 
PRESENTATION,  19.32 
PRESENTMENT,  19,32 

Presentment  of  bills  and  notes ^  see  Bills 

AND  Notes. 
Presentment    indorsed    by    foreman    of 

grand  jury  as  true  bill,  10,  470 
Signature  by  foreman  of  grand  jury  as 
true  bill,  i'd,  470 


PRESIDE,  19,32 
PRESIDENT,  X9, 
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See  generally^  Public  Ofpickrs. 

For    the    constitutional  powers    of  the 

president y  see  Constitution Ai.  Law. 
Of  private  corporations ^  see  Officers 

AND  Agents  of  Private  Corpora- 
tions. 
Pardoning  power y  see  Pardons. 
Treat y -ma hing  power y  see  Treaties. 
CkmrtHarttal,  x  9,  34 

Confirming  power,  x  5 ,  473 

Power  of  the  president  to  order,  15,4^9 
IMacliarge  of  Offlcera  from  Army  by  Ordor  <d, 

15,408;  X9,  34 

Act  of  congress,  15, 408 

Authority  of  president,  x  5,  408 

Effect  of  order,  x  5,  410 

Subsequent  order  revoking  order   of 
dismissal,  15,  410 
Btoctton,  6,  314-317;  19,  32 

By  whom  vote  to  be  counted,  xg,  33 

Elector,  19,  33 

Power  of  congress,  6,314-317;  X9»32 

Under  the  constitution  of  the  United 
States,  X9,  32 
Jurisdiction  of  federal  courts  over,  x  a.  252 
maoaUaneona  Powera,  x  9,  35 

Acts  of  congress,  x  9  f  35 

Heads  of  executive  departments,  x  9 ,  36 

Judicial  control,  19,35 

rroclamations,  19,36 

Public  lands,  x  9,  35 

When  proclamation  takes  effect,  x  9, 36 
Non -intercourse  laws,  x  x,  452 
Postal  laws,  x8,  845 
Power  aa  Commaxider-lxi-Glilef,    15,  408; 

Court-martial,  15,  459;  19,  34 

Dismissing  officer  from  service,  19,  34 

Examples,  19,  33-35 

In  general,  19,  33-35 

Prize  court,  19,  35 

Provisional  court,  19,  34 

Regulations   for  governing   an   army, 
19.  3+ 

Resignation,  x  9,  34 

Revoking  order  of  dismissal,  19,  34 

State  militia,  19,  34 

Under  constitution,  19,  33 
Power  of 

Insurrection,  xx,  359 
Power  of  congress  in  counting  electoral 

votes,  6,  314-317;  X9,  32 
Power  over  cabinet  officers,  x  8,  845 
Privileged  communications,  19,  123 
Qno  Warranto 

To  presidential  electors,  6,  387 
Statatea 

Executive  fund  ions  ^  see  Statutes. 
PRESIDENT'S  VETO,  see  Statutes. 

Presentation   of  bill  to  president,  see 
Statutes. 

Enactment  without  executive  approval, 
as,  189 

Passage  over  veto,  a  3 ,  190 
Subpoena,  24,  163 
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PRESIDING,  19,33 
PRESS 

Liberty   of   the  fress^   see    generally, 
Newspapkrs. 
PRESS  WARRANT,  a 8,  735 
PRESUME,  19,36 
PRESUMPTIONS,  19,36 

Ste  Burden   of  Proof;  Community 
Property. 

Alteration  of  imstrumettts,  see  Altera- 
tion OF  Instruments. 

As  to    advancement^^    see     Advance- 
ments. 

As  to  date  of  an  instrument,  see  Date. 

As  to  documents   thirty  years  old,  see 
Ancient  Documents. 

As  to  sealing"  and  delivery  of  deeds,  see 
Deeds. 

Husband  and  Wlft 
Acts  of  wife  in  husband's  fresence^  see 
Husband  and  Wife. 

Insanity,  see  Insanity. 

Legitimacy,  see  Legitimacy. 

Malice,  see  Malice;  Murder. 

Presnmftion  of  consideration  from  seal^ 
see  Seals. 

Presumption  of  grant,  see  Prescrip- 
tion. 

^ef^i>/,  sec  Payment  ;  Receipt. 

Sanity,  see  Insanity. 

StsMea 
Presumption  as  to  construction  of  stat- 
utes^ see  Statutes. 

Survivorship  {in  common  disaster) ^  see 
Survivorship. 

Absence,  sec  infra.  Death. 

Acknowledgment  that  officer  acted  with- 
in hU  jurisdiction,  x,  146 

Acquiescence  in  possession,  19,  81 

Admtailitnittoii,  1 9,  215 
Appointment  of  administrators  de  bonis 

non,  19,  215 
Rebuttal  of  presumption,  19,  215 
When  presumption  arises,  19,  215 

Adulterous  relation,  19,  75,  77 

AUeratfon  of  testimony,  see  infra,  Evi- 

DEVCE. 

iBds&t  Docmnenta,  1 9 ,  55 

See  Ancient  Documents. 
Animals,  see  Animals. 

Probable  habits  of,  19,  78 
AzWfcratloii 

Arbitrator  exceeding  his  authority,  i , 
677 

Arising  from  a  settled  account,  i ,  109 

As  to  validity  of  award  in  arbitration, 
1.696 
Bi!Is  and  notes,  19,  53 
Bnitlaa  of  Proof ,  see  Burden  of  Proof. 

Where  the  presumption  of  law  is  in 
favor  of  the  affirmative,  a,  654 
Business  men,  19,  79 
Business  presumptions,  x  9 ,  62 
Business  transactions  presumed  to  have 

ordinary  effect,  19,  52 
Capacitj  for  childbearing,  19,  48 
Character  for  presumptions  of  fact,  1 9, 57 
I-D— 18  278 


Ohaattty,  3,  156 
Conflicting  with  presumptions  of  inno- 
cence, 19,  41 
Childbearing,  19,48 
Citizenship,  19,  76 
Conclusive  presumptions,  19,41 
Conduct  of  men  under  emergencies,  1 9, 78 
GoBlUotlng  Preaumptlona,  19,  40,  59 
Continuance  and  payment,  x  9 ,  40 
Innocence  and  chastity,  19,  41 
Innocence  and  continuance  of  existing 

state  of  things,  1 9 ,  40 
Innocence  and  continuance  of  life,  19, 

40 
Innocence  and  marriage,  x  9 ,  41 
Innocence  and  regularity  of  official  acts, 

X9,4i 

Payment  and  innocence,  x  9,  40 
Constancy  of  nature,  1 9?  77 
Contents  of  papers,  19,  63 
Gonttnuance 

Coverture  and  cohabitation,  see  infra. 
Marriage. 

Conduct  of  men  in  emergencies,  x  9 ,  78 

Conflicting  with  presumption  of  inno- 
cence, 19,  41 

Constancy  of  nature,  x  9,  77 

Habits  and  appearance,  19,  76 

Insolvency,  19   77 

Occupancy,  X9»  76 

Physical  sequences,  1 9 ,  77 

Probable  habits  of  animals,  19,  78 

Relationship    once     established    pre- 
sumed to  continue,  19,  75 

Residence,  19,  76 

Solvency,  19,  77 
Ckmtiiinance  of  Life,  i ,  40 ;  19, 40,  74 

Conflicting  with  presumptions  of  inno- 
cence, 19,  40 

Evidence  to  rebut,  19,  74 

Examples,  x  9  >  74 

In  general,  19,74 
Contract  presumed  made  in  view  of  law 

making  it  valid,  x  9,  45 
Contributor^'  negligence,  X9,  64 
Corporatlona,  4,  216;  19,  50 

In  favor  of    the  corporate    existence, 
X9,  52 
Correctness  of  date,  19,  ;o 
Cumulative  presumptions,  19,  57 
Datea,  19,  50 

See  Date. 
Death 

After  seven  years  absence,  x,  37;    a, 

195;  7,97;  »9.  46 

Life  insurance,  i  3,  658 

Marriage,  14,  521 

Probate,  19,  184 

As   prima  facie  evidence  of  death, 

19,  187 
Contest  over  a  will,  1 9,  184 
Death  necessary  to  a  grant,  19,  184 
Death  presumed  from  absence,  19, 

184 
Impeachment  of  decree,  19,  184 
Intestacy  necessary  to  grant  of  ad- 


ministration, 19,  184 
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^rohaXe—Cpnt'd 

Person  civilly  dead,  x  9 ,  197 
When  a  will  has  been  probated,!  9,184 
Sealing  and  delivering,  Z9>  51 
DefinttUm,  7.  46,  57^;  x  9*  3^ 

Pcesumption  of  fact,  x  9,  56 
Division,  19,  39 
Slyorce,  14,521 

Regularity,  19,  48 
Documents,  see  infra.  Regularity  as 

TO  Formalities  of  Documents. 
ETldence 
From  Alteratlon  of  Teatlmony,  z,  514, 
520;  19.68;  24,  710 
Alteration  of  documents,  19,  70 
Civil  cases,  19,  69 
Criminal  cases,  19,  70 
Destroying  documentary    evidence 

19,68,69;  24,7" 
Destruction  of  wills,  z  9,  69,  70 
Examples,  19,  68,  69 
Fftlnloation  of  Testimony,  1 9  *  72 
Bribing  witness,  19,  72 
Conclusiveness,  19,73 
In  general,  19,  72 
Presumption  that  witness  has  been 
bribed,  X9,73 
In  general,  19,  68 

Mutilation   or  destruction   of  docu- 
mentary evidence,  1 9»  69 
Presumption  of  fact,  19,  68 
Presnmptloxis  from  Holding  Back  Proof; 
19,  70 

Criminal  cases,  Z9)  71 
In  general,  19*  7o 
Suppression  of  documents,  19,  71 
Withholding  witnesses,  i9»  72 
Foreign  Law  Ck>rrespondlng  to  tlie  Lex  Fori, 
3,540;  1 9*46;  as,  290 
Common  law,  x  9,  47 
Crimes  malum  in  se,  19,  47 
In  general,  19,  46 
Jurisprudence  springs  from  a  different 

source,  19,  46 
Peculiar  idiosyncrasies,  19,  46 
Penal  statutes,  19,  47 
Statute  law,  x  9 ,  47 
Formality y  see  infra.  Regularity  as 

to  Formalities  of  Documents. 
Fraud,  1 9 ,  42 
Ftand,  Freeomptlon  of 

When  instrument  altered,  i,  514,  520; 
19,70;  24,  710 
From  flight,   19,  73 
General  rules  concerning,  19,  39 
Genuineness   of  documents    raises  pre- 
sumption of  truth,  X9,  63 
Habits   and   appearance   presumed    un- 
changed, 19,  76 
Highways 

Ownership  of  soil,  19,  54 
mfluits 

Incapax  doli,  X9,  45 
Rape,  1,328;  19,46;  947 
In  futuro,  X9,  40 
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e,  1,38;  2,654;  4,856;   7,95; 
i9»40 

Corporations,  4,  216 
In  Civil  Cases,  x  9,  42 
Burden  of  proof,  19,  42 
Fraud,  19,  42 
General  application,  19,42 
Begnlarlty  of  Official  Acts,  1 9,  43 
In  general,  X9,  43 
Officer's    conduct    collaterally   in 

issue,  X  9,  44 
Public  officer  accused  of  miscon- 
duct, X9,44 
In  criminal  cases,  19,  45 
Innocence  and  chastity  conflicting,  19, 

Innocence  and  continuance  of  exist- 
ing state  of  things  conflicting,  19,  40 

Innocence  and  continuance  of  life  con- 
flicting, 19,40 

Innocence  and  regularity  of  official 
acts  conflicting,  19,  41 

Marriage,  14,520;  19.  4« 

Presumptions  from  acts  indicating  fear, 

19,73 
Presumptions  from  flight,  X9,  73 
Reasonable  doubt,  x  9, 1089 
Insolvency,  x  9 ,  77 
Ibtent,  XX,  378;  19,64,658 

As  to  f  resumption  of  malice,  see  Mal- 
ice. 
As  to  presumption  of  negligence,  see 

Negligence. 
As  to  presumptions  from  alteration  of 
testimony,  see  infra.  Evidence,  and 
see  Suppression  of  Evidence. 
As  to   repeal  of  a  repugnant  statute, 

see  Statutes. 
Adequate  purpose,  19,  64 
Flight,  19,73 
In  general,  19,  64 
Knowledge  of  fact,  x  9,  61 
Presumption  of  guilt  from  acts  indi- 
cating fear,  19,  73 
Judgment 

In  favor  of  judgment  of  lower  court 
upon  appeal,  x ,  626 
Jnrlsittctlon 
As  to  Superior  Conrts  Exercising  Special 
Statutory  Powers,  xa,  276 
Action  in  rem  against  vessels,  xa, 

279 
Attachment  Proeeedlngsln  State  Ctourts 
Affidavit,  12,282 
Petition,  xa,  281 

Presumption  as  to  regularity  when 
jurisdiction  is  attached,  xa,  282 
Attachment  proceedings   in  United 

States,  xa,  280,  281 
Bankruptcy,  x 2,^279 
Eminent  domain,  X2,  279 
General  rule,  xa,  276 
Insolvency,  12,  279 
Judicial  sale  of  decedent's  real  estate, 
X  2 ,  278 

Judicial  sale  of  real  estate,  x  a ,  277    • 
udicial  sales  generally,  xa,  278 
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Sale  for  taxes,  z  a,  377 

Service  bj  publication,  xa,  380 

Special,  za,  276 

Summary,  z  a,  376 

Summary  remedy  to  establish   lost 
note,  za,  379 
Generally,  za,  270 
lafszlor  Covrta 

Citizenship,  Z2,  275 

Collateral   attack  upon   record,  za, 

374 
General   rule  as  to  inferior  courts, 

za.274 
Jurisdiction  must  appear  on  record, 

I  a,  274 
Petition,  za,  275 
Pleading  judgments,  z  a ,  275 
Preliminary  examination,  za,  275 
Presumption  of  regularity,  z  a,  275 
Smperlor  Courta,  z  a,  271 
Appearance,  za,  273 
Averring  jurisdictional  facts,  za,  274 
Continuance  of  jurisdiction,  za,  273 
Discretionary  jurisdiction,  za,  373 
Foreign  judgments,  za,  373 
Tnrisdtctional  facts,  z  a ,  37X 
Notice,  za,  372 
Oath  of  grand  jury,  za,  273 
Record  averment  as  to  jurisdictional 

facts,  z  a,  273 
Service  of  process,  za,  273 
Want   of  jurisdiction   appearing  on 

record,  za,  273 
bovledge  of  Fact,  Whezi  Presumed,  z  9 ,  61 

Set  MZSTAKB. 

As  to  wills,  Z9,  63 

Contents  of  papers,  z  9, 63 

Contracts,  Z9,  63 

Distinguished  from  estoppel,  z  8 ,  61 

In  general,  z  9,  61 

Insurers,  X9,63 

Marine  insurance,  Z9,  63 

Notorious  facts,  z  9,  61 

Of  business  men  as  to  facts  connected 
with  their  business,  z  9 ,  62 

Regularity  in  business,  Z9,  62 
bowladgodfLaw,  see  Ignorance;  Mis- 
take. 

Election  cases,  6,  431 

Ordinance,  z6,  807 

Statutes,  z6,  807 
Lrttora,  Z6.825;  zg.So 

See  Letters. 

Letter  posted   presumed  to   arrive  at 
the  usual  time,  Z9,  80 

Letter  sent  by  special  messenger,  Z9, 
81 
Lis  pendens,  z  3 ,  909 
Lost  papers,  Z3,  11 13 
Love  of  life,  z  9 ,  45 
Mail,  z6,835;  I9»  80 
Marine  insurance,  z  9 ,  62 
«MTlag»,  8,563;  Z4,  530 

Capacity  of  parties,  z  4,  530 

Cohabitation,  z  4,  530 

Coverture  and  cohabitation  presumed 
continuous,  Z9,  77 
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Divorce,  Z4,  531 ;  19,  48 

Innocence,  Z4,  530;  Z9,  4Z,48 

Man   and   woman  living  at  common 

house,  9,  8to 
Presumption  of  authority  of  celebrant, 

14, 522 
Presumption  of  death,  Z4,  531 
Presumption  of  license,  Z4,  533 
Presumption  of  performance  of  duty, 

14,522 
Regnlarlty,  19,47 

Burden  of  proof,  z  9,  47 

Cohabitation  and  reputation,  z  g,  47 

Conflicting  with  presumption  of  in- 
nocence, Z9,  48 

Connection  has  an  illicit  origin,  Z9, 
48 

Of  divorce,  Z9,  48 

Validity  presumed,  Z9,  47 
Validity  of  marriage,  Z4,  530 
Harried  Woznen 
Presumption    as     to     Property    Bslzig 

Separate  or  Otherwise,  a  a,  26 

Examples,  22,  26-28 

In  general,  22,  26 

Money,  a  a,  27 

Negotiable  securities,  a  a,  27 

Personal   property    where    husband 
and  wife  are  living  together,  a  a ,  27 

Possession    of   chattels  by  married 
woman,  a  a,  26 
Member  of  a  particular  profession,  Z9, 

52 
Mixed  presumptions,  Z9,  59 
NagUgsnce,  z6,  448 
Negligence  fer  st^  see  Negligence 
Per  Se. 
'   As  to  presumptions  against  carriers  of 
passengers^  see  Carriers  of  Pas- 
sengers. 
Incompetency  of    fellow   servants,  7, 

Negligence  not  presumed,  z  6,  448 
Presumption  from  a  presumption,  16, 

450 
Railroad  company's  negligence,    z6, 

451 

Bob  Ipsa  Loqnltnr,  z  6 ,  449 

Fires  from    railroad    trains^     see 

Fires  by  Railways. 
Illustrations,  z6,  449 
Meaning,  z6,  449 

Statutory  presumptions  of  negligence, 
z6,45i 

Whether  fact  of  damages  raises  pre- 
sumption, z6,  448 
Nefotli^e  Instnunents,  z  9,  78 

Bona  fide  holder,  z  9 ,  78 

Consideration  illegal,  1 9,  78 

In  favor  of  validity,  zg,  78 

Valuable  consideration,  Z9,  78 
New  Trial 

Disregard  of  presumptions  of  fact,  Z9, 

58 
Non-existence  of  claim  presumed  from 

non-claimer,  z  9,  80 
Not  based  upon  facts,  Z9,  39 
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Notice  by  mail,  x6,  825;  xg,  80 
Notorious  fact,  19,  61 
HoT&tioxi,  16,  869 

Pavment  by  note,  16,  873,  875 
Occupancy,  X9f  76 
or  execution  of  instruments  as  between 

trustee  and  beneficiary,  xg,  55 
OfFaet,  XQ,  39,56 

Character  of  presumptions  of  fact,  x  9,57 
Conflicting  presumptions,  x  9,  59 
Cumulative  presumptions,  19,  57 
Definition,  xg,  56 
Disregard  of  obvious  presumptions  of 

fact  by  jury,  xg,  58 
Distinction   between   strong  presump- 
tions   of    fact  and    rebuttable    pre- 
sumption of  law,  X  9,  57 
Failure  of  court  to  call   attention  to 

presumptions  of  fact,  xg,  59 
General  principles,  xg,  56 
Genuineness  of  documents  raises  pre- 
sumption of  truth,  x  g,  63 
Illustrations,  xg,  56 
Knowledge  of  Faet,  When  Prommed,  i  g, 
61 

As  to  wills,  xg,  63 
Contents  of  papers,  x  9,  63 
Contracts,  xg,  63 

Distinguished  from  estoppel,  X9,6i 
In  general,  xg,  61 
Insurers,  x  g ,  62 
Marine  insurance,  xg,  63 
Notorious  facts,  xg,  61 
Of  business    men  as  to  facts  con- 
nected with  their  business,  xg,  62 
Regularity  in  business,  xg,  62 
Mixed  presumptions,  ig,59 
Must    be    made    directly   from  a  fact 

proved,  xg,56 
Presumptions  of  fact  and   burden  of 

proof,  xg,  6x 
Prudence  in  avoiding  danger,  xg,  64 
Fsycboioglcal  Preanxnptlons,  xg,6i 
Definition,  xg,  61 

Knowledge  of  fact,  when  presumed, 
ig,6i 
Strong  presumptions,  xg,  57 
Weak  presumptions,  xg,  57 
Of  good  character,  3,  112 
Of  grant,  x  g,  80 

Of  guilt  arising  from  escape,  6,  853/ 
Of  guilt  from  acts  indicating  fear,  x  g,  73 
Of  Law,  7,46,576;  xg,39 

Change  from  time  to  time,  xg,  39 
OoncluBlye  FreeninptlonB  of  Law,  i  g,  41 
Adverse  possession  for  the  statutory 
period  raises  presumption  of  title, 
see  Adverse  Possession;  Limi- 
tation OF  Actions. 
Infants  under  seven  years  incapable 

of  crime,  see  Infants. 
Infants  under  seven  years  incapable 

of  matrimony,  see  Marriage. 
Grant  of  incorporeal  hereditaments 
presumed  after  a  continued  use  for 
twenty  years,  xg,  42 
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Creation,  xg,  39 

Distinction  between  strong  presump- 
tions of  fact  and  rebuttable  presump- 
tions of  law,  xg,  57 

Intent,  xg,64 

Mixed  presumptions,  19,59 
.    PosMMlon,  xg,  53 

Color  of  title,  xg,  53 
Consistent  with  unqualified    owner- 
ship, xg,  54 
Negotiable  instruments,  xg*  53 
Personal  property,  xg,  53 
Real  property,  xg,  53 
Tortious  possession,  xg,  54 
Oxnnlo  Fnsaninimtiir  Ckmtra  Bpollatorem, 

1,514,520;  xg,7o;  24,710 

See  Suppression  of  Evidence. 
Ownership  of  soil  on  highways,  x  9,  54 
Partnership,  xg,  79 
Patent  Law,  x  8,  loi 

As  to  marking,  x8,  126 

Corresponding  with  application  x8. 
102 

Examples,  x8,  loi,  102 

Joint  patent,  x8,  loi 

Of  non-infringement,  x8,  102 

Patent  prima  facie  evidence  of  validity, 
x8,  xoi 

Prima  facie  evidence  that  patentee  is 
inventor,  x8,  loi 

Rebuttal  of  presumption,  x  8 ,  102 

Relating    to  patents    in  general,    x8, 

lOI 

Subsequent  patentee  not  an  infringer, 
x8,  102 
Payment,  x8,  203 
.S««?  Laches;  Limitation  of  Action; 

Payment. 
Cancellation  of  instrument,  x8,  206 
Continuance  and  payment  conflicting, 

ig.  40 

Endorsement  of  note,  18,204 
Examples,  x  8,  204 
Foreolosnre  of  Mortgage,  8,  199,  201 
Ignorance  of  defendant's  residence, 

8,  200 
Presumption  from  mortgagor's  pos- 
session, 8,  200 
Rebuttal  of  presumption,  8,  198-200 
From  circumstances,  x8,  203 
Prom  Lapse  of  Time,  x  8 ,  207 
After  sixteen  years,  x  8 ,  209 
After  thirty  years,  x8,  208 
After  twenty  years,  x8,  207 
Character  of  creditor,  x8,  2x0 
Contract,  for  purchase  of  land,   x  8, 

208 
Degree  in  equity,  x8,  210 
Examples,  x8,  207-211 
General  rule,  x8,  207 
Judgment,  x8,  210 
Less  than  twenty  years,  x8,  209 
Promptness  in  collecting  a  debt,  x  8, 

210  » 
Question  of  law  and  fact,  x  8,  209 
Revised  statutes  of  North  Carolina, 
x8,  209 
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To  whom  presumption  applies,  x8, 

208,  309 
Whether  debt  is  necessarily  satisfied, 

18,  311 

Who  entitled  to  benefit  of  presump- 
tion, z8,  210 
Innocence  and  payment  conflicting,  x  9, 

40 
Insolvency  of  debtor,  z8,  205 
Jidsmmt,  z  a,  150 

After  twenty  years,  la,  150a 

Less  period  than  twenty  years,  xa, 

Rebuttal,  is,  150a 
Special  circumstances,  xa,  150a 
Payment  of  subsequent  debt,  x  8 ,  204 
Possession  of  instrument  by  debtor,  x  8, 

306 
Question  of  law  or  fact,  x  8,  203 
Sslmttliis  Freaomptioii,  x  8,  210,  211 
Acts  of  creditor,  x  8,  212 
Debtor  removed    to    another  state, 

18,213 
Examples,  x  8,211-214 
Illustrative  cases,  x8,  213,  214 
In  general,  x8,  211-214 
Knowledge  of  debts  by  personal  rep- 
resentative, x8,  212 
Mortgage  debt  x8,  213 
Whether  presumption  rebutted,  x8, 
211 
Same  party  debtor  and  creditor,  x8, 

307 
Security  for  payment  on  the  money, 

x8,  204 
Unexplained  delivery  of  money  to  one 

party,  x8,  205 
What  may  be  shown  as  evidence,  x8, 

204 
Whether  a  payment  or  a  loan,  x  8,  205 
Whether  rebuttable,  x8,  203 
Personal  property,  x  9,  53 
Physical  presumptions,  19,  74 
Physical  sequences,  x  9,  77 
Fosaesalon  Balaea  a  Fresiimptioii  of  Title, 

19.53 

Color  of  title,  X9,  53 

Consistent  with  unqualified  ownership, 

Negotiable  instruments,  x  9 ,  53 

Personal  property,  19,  53 

Real  property,  X9,  53 

Tortious  possession,  X9,  54 
Professions,  x  9,  52 
Psychological  presumptions,  x  9,  61 
Pvidie  Laada,  x  9,  357 

Fraud,  X9,  356 

In  favor  of  patents,  i  9,  356 

When  officer  has  fulfilled  his  duty,  19, 

.^57 
FoWlc  Offloen,  a^  655 ;  x 9,  459 

See  infra.  Regularity  of  Official 
Acts, 

Appointment,  X9,  51 

Knowledge  of  official  capacity  and  au- 
thority, X9,  507 

Marriage,  x  4,  522 
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Officer's  conduct  collaterally  in  issue, 

19,44 
Persons  dealing  with  officer  charged 

with  knowledge  of  his  duties,  x  9, 460 
Presumed  to  have  done   his  duty,  2, 

655;  6,432;  X9,  49.  459 
Presumption  from  assertion  of  author- 
ity, 19,460 
Fresnmption  of  Official  and  Jndleial  Pro- 

ceedlnga,  X9,  49 

Examples,  X9,  49,  50 

Formal  requisites,  X9,  49 

In  general,  X9,  49 

Lapse  of  time,  X9,  50 

Legislative  proceedings,  19,  50 

Records,  x  9,  50 
Presumption     that     court    has    acted 

within  its  jurisdiction,  19,  459 
.   Regular  appointment,  X9,79 

Right  to  act,  1 9,  51 
Bape,  X9,  46,947 

Capaci^  of  boy  under  fourteen  years, 

1,328;  19,46,947 
Connent  of  child  under  ten  years,  19, 

948 
Rebuttable  presumptions,  X9,  39 
Bebnttal 

By  stronger  presumption,  x  9 ,  40 
Records,  X9,  50 

BefttTMB 

Appeal,  ao,  708 

Every  intendment  in  favor  of  report, 

ao,  708 
Examples,  ao,  709,  710 
Findings  not  expressed   by  referee, 

ao,  709 
General  conclusions  held  to  embrace 

every  essential  finding  of  fact,  ao, 

710 
In  general,  ao,  708 
Where   record  does  not  contain  all 

the  evidence,  ao,  710 
Begnlaxlty  aa  to  Forxnallfelea  of  Doouments, 

19, 5» 

General  rule,  19,  51 

Presumption  that  deed  was  sealed  and 

delivered,  X9,  51 
Presumption      that      document     was 
stamped,  X9,  51 
Regularity  of  business  men,  19,  79 
Regularity  of  legislative  proceedings,  19, 

50 
Begnlarity  of  Official  Acta,  6,  432;  7,  6^5; 

19,43*459 

Conflicting     with     presumptions      of 

chastity,  x  9 ,  41 
In  general,  19,43 
Officer's  conduct  collaterally  in  issue, 

*9,44 
Public  officer  accused  of  misconduct, 

19,44 
Begularity  of  Official  and  Judicial  Proceed- 
ings, 6,  432 ;  7 ,  655;  I  9,  49,  459 
See  infroy  Public  Officers. 
Regularity  of  records,  7,  98;   19,  50 
Relationship    once    established    is    pre- 
sumed to  continue,  19,  75,  78 
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Residence,  I9»  76 
Retroactive,   19,40 
Bight  to  Act,  zg,  51 

As  corporation,  19,  53 

Member  of  a  particular  ^rofefeion,  19, 

53 
Seals,  19,51 

Berrice  of  Procesa,  a  a,  161 
Conclusiveness,  a  a,  161 
Evidence  necessary  to  rebut  presump- 
tion, a  a,  196 
In  favor  of  regularity  of  judicial  pro- 
ceedings, aa,  161 
Lapse  of  time,  a  a,  161 
Recital  in  the  decree,  a  a,  161 
Soil  of  highways,  z  9,  54 
Spread  offire,  1 9,  77 
Strong  presumptions,  19,  57 
Telegrams,  z  9,  81 
That    natural    consequences  of    an   act 

were  intended  by  actor,  4,  680 
Trespass,  a 6,  659 
Tmsta  andTmateoB 

Execution  of  instruments  as  between 
trustee  and  beneficiary,  z  9,  55 
Weak  presumptions,  zg,  57 
Weight  of  evidence,  z  9,  40 
Wills,  Z9,63 
PRETENSE,  see  False  Pretenses. 
PRETERMITTED  CHILDREN,  a 9,  250, 

PRETEXT,  z9,  82 
PREVAILING  PARTY,  Z9,82 
PREVENT.  Z9,82 
PREVIOUS,  Z9,82 

Previous  chaste  character,  3,  157 
PRICE,  Z9,  82;  az,464 

Factory,  7,  659 

Invoice  price,  Z4,  332 

Long  price,  z  3 ,  Z050 
PRICE  LISTS 

Sales,  a  z ,  451 
PRIEST,  ao,  776 

Privileged  communications ^  see  Privi- 
leged Communications. 

Undue  influence  hy^  see  Undue  Influ- 
ence. 
PRIMA  FACIE  CASE,  Z9,  83 
PRIMA  FACIE  EVIDENCE 

That  law  as  to  married  women  has  been 
complied  with,  z,  165 
PRIMAGE,  Z9,  83 
PRIMARY  ELECTION,  Z9,  83 
PRIME.  z9,83 

Prime  barley,  a,  125 

Prime  cost,  19,  83 
PRINCIPAL,  see  Accessory. 
PRINCIPAL  AND  AGENT,  see  Agency. 
PRINCIPAL  AND  SURETY,  see   Sure- 

TYSHIP. 

PRINCIPLE,  zo,  729;  Z9,  83 
See  Patent. 
Conscience  and  principle  distinguished, 

3,661 
In  patent  law,  z  z ,  806 
Substantial  identity,  zo,  729 


PRINTER,  Z9,84 

PRINTS,  Z9,84 

PRINTS  AND    LABELS,    see    Labels, 

Trade- Marks. 

Lithograph,  z  3,  924 

Print  distinguished  from  published,  a 6, 
918  . 
PRIORITY,  Z9,  84 

See  Assignment  for  the  Bkkbfit  of 
Creditors;  .  Lien;  Receivers  or 
Railroads. 

Bet-ween  creditors  and  partnership  and 
individual  partners^  see  Partner- 
ship. 

Between  creditors  of  decedents^  see  Debts 
OF  Decedents. 

Between  liens,  see  Liens. 

0/  United  States  in  payment^  aee  In- 
solvency ;  United  States. 

Priority  of  charge,  3,  120 

Priority  of  debts,  z,  826 

Pilozltgr   of  Payment,  see  Payment; 
States;  United  States. 
United  States,  priority  of  payment,  a, 
4660 

Priority  of  United  States,  5,  204 
PRIOR  REMAINDERS 

Executory  limitations,  ao,  963 
PRISON  BkEACH,  see  Prisons. 

Distinguished  from  escape,  6,  844 
PRISONERS,  see  Mittimus. 

Discipline,  4,  726 

Obligation  of  county  to  keep  a  jail,  4,  oiS 
PRISONS,  Z9,85 

See  generally,  Arrest;  Bail. 

See  Escape;  House  of  Refuge  and 
Correction;  Imprisonment;  Im- 
prisonment FOR  Debt;  Poor 
Debtors;  Sentences;  Sheriffs. 

Imprisonment  as  cause  for  divorce,  sec 
Divorce. 

Arson  of  jail,  4,  673;  Z9,  86 

Authority  to  Erect  and  iraiiitatii  Prlaons, 
19,86 

Constitutional,  z  9 ,  86 
Statutory,  z  9,  86 
United  States  revised  statutes,  Z9,  87 

Oonvlet  LalKir  Syatem,  z  9,  88 
Authority  to  sublet,  z  9,  90 
Compensation,  Z9,89 
Constitutional  provisions  against,   Z9, 


Discipline  of  convicts,  z  9,  89 

In  Massachusetts,  Z9,  89 

In  Michigan,  Z9,  89 

In  New  York,  Z9,  89 

In  North  Carolina,  Z9,  88 

Lessee,  z  9,  89 

Resumption  and  control,  Z9,  89 

State  prison  contractor,  Z9,  89 

State's  right  to  labor  of  convicts,  Z9, 
88 

Statutory  provisions,  z  9, 88 
Goontlea 

Liability  for  health  of  prisoners,  Z9, 86 
Definition,  Z9,  85 
Discipline  of  convicts,  Z9,  89 
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Health  of  prisoners,  X9,  86 
Jail,  19,85 
Jailer,  XQf  90 

VaiV  limits^  see  infra^  Prison  Bounds. 
Keeper,  X9»  9^ 

■alntenano*  of  Priaonen,  x  9,  87,  90 
At  common  law,  19,  90 
Duty  of  state,  x  9,  90 
Imprisonment  for  debt,  x  9,  90 
Infant  of  woman  in  prison,  x  9,  91 
In  Maine,  xg,  91 
In  Massachusetts,  x  9,  91 
In  Michigan,  x  9,  91 
In  Montana,  x  9,  91 
Id  New  York,  19,  91 
In  Oregon,  19,  91 
In  Pennsylvania,  x  9,  91 
In  South  Carolina,  X9,  91 
In  Virginia,  X9,  91 
Persons  under  indictment,  x  9,  90 
Mechanics*  liens,  x  5 ,  30 
PoltentUziaa,  xp,  85 

Origin  of  penitentiaries,  x  9 ,  86 
PriioiL  Boimda  or  Bvles  of  Prison,  x  9,  91 
Acts  of  congress,  x  9,  92 
Bona  fior  Frlaon  Bounds,  6,  848 ;  x  9,  93 
Breach  of  bond,  x  9,  93 
Indemnity  to  sheriff,  X9,  94 
Inyalid   statutory   bond   as  good  as 

common-law  bond,  x  9,  95 
Joint  bond,  X9,  94 
Orerstepping  of  the  limits,  X9,  93 
Precept  from  court,  x  9,  93 
Proof  of  breach,  X9,  94 
Sheriff's  duty,  X9,  93 
Strictness  of  proof  required,   x  9 ,  95 
Unauthorized  condition,  x  9,  94 
What  is  equivalent  to  an  escape,  x  9 , 

93 
When  bond  is  good  for,  x  9 ,  94 
Where  bonds  have  not  been  defined, 
Bounds  long  established,  x  9,  92 
Change  in  original  bounds,  x  9»  9^ 
Definition,  X9,  91 
How  bounded,  X9,  91 
VtnoDs  Bntlfled,  x  9,  92 
Commitment    for    non-payment    of 

costs,  x8,92 
Non-payment  of  fine,  X9,  9a 
Usage,  X9,93 
Rules    of  prison^    sec    infra^     Prison 

Bounds. 
Setting  fire  to  a  prison  with  intent  that 
prisoners  should  escape,  4,  673;  X9,  86 
Sheriff,  X9,  90 

State  jailer  United  States  officer,  19*  88 
State  prison  directors,  x  9 ,  89 
United  States  prisoners,  X9,  87 
Ufttted  Staloa  Fxlaona,  x  9,  87 
Sute  jailer  United  States  officer,  19, 
88 
Warden,  xg,  90 
PRIVATE,  X9,94 
Private  bankers,  X9,94 
Private  carrier,  x  9, 9$ 
Private  dwelling-house,  19,95 
Private  house,  X9,  95 


Private  institutions,  x  9 ,  95 
Private  person,  X9,  95 
Private  rooms,  x  9 ,  95 
Private  statutes^  see  Statutes. 
Public  or  private  conveyance,  4,  138 
PRIVATE  WAYS,  19,9s 
See  generally y  Easements;  Highways. 
Abandonment,  X9,  116 
Alterations,  19,  113 
Appendant,  X9,  96 
Appurtenant,  x  9,  96 
COasaSlloation,  X9,  96 

Appendant,  x  9,  96 

Appurtenant,  X9,  96 

Arising  by  prescription,  19,  96 

Arising  from  necessity,  x  9,  96 

Created   by  grant  or   reservation,  19, 
96 

Gross,  X9,  96 

Statutory  private  ways,  x  9,  96 
Definition,  19,96 
Deviation,  19,  115 
Division  of  dominant  estate,  19,  no 
Driftway,  19,  108 
Ejectment,  X9,  no 
Eminent  Domain 

Public  use,  6,  529 
Brecting  Gates,  x'9,  114 

Duty  to  close  gates,  x  9 ,  1 14 

Grantee's   right  to   an  open  way,  X9, 
114 

Grantor's  right,  x  9 ,  x  14 

Removing  gates,  19,  114 
Batoppel 

From  denying  existence  of  way,  X9, 

When  grantor  is  estopped  from  deny- 
ing existence  of  way,  x  9,  103 
Extinguishment^  see  infra^  How  Lost 

OR  Extinguished. 
Footway,  X9,  108 
Gates,  X9,  114 

Duty  to  close  gates,  xg,  1x4 
Grantee's  right  to  an  open  way,  x  9, 114 
Removing  gates,  19,  114 
Oraat  or  Reservation,  x  9,  96 
Ways  Created  by,  z  9,  99,  100,  no 
See  infra.  Necessity. 
Arising  by  application,  x  9,  99 
Conveyance    of    land    bounded    by 

private  way,  X9,  102 
Deed  ambiguous,  X9,  100,  loi 
Definition,  X9,  99 
Description,  19,  100 
Express     mention    in    conveyance, 

19,99 

Highway  discontinued,  19,  102 

License,  X9,  100 

Location,  X9,  100 

Mere  reference  to  way,  19,  100 

Not  definitely  located,  X9,  100 

Pand Svidanoo,  X9,  loi 
Admissibility,  X9,  loi 
Ambiguities,  X9,  loi 
Controlling  grant,  1 9f  loi 
Examples,  19,  xoi 
To  ascertain  way,  x  9 ,  loi 
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PRIVATE  WAYS— On/'rf 
Grant  or  ReBemttton— C<7ff/'</ 
Ways  Created  txy—Confd 

Passing  with  land  to  which  it  is  ap- 
purtenant, 19, 100 
Practical  location,  19,  100 
Reference  to  a  map,  19,  loa 
Way  passes  with   dominant  estate, 

19,  110 
Ways  granted  for  agricultural  pur- 
poses, xg,  108 
**  Ways  heretofore  used,"  x  9,  100 
"Ways  in  use,"  19,  100 
Ways  located  by  usage,  19,  100 
What  words  sufficient,  19,  100 
When  grantor  is  estopped  from  de- 
nying existence  of  way,  19,  103 
Highways 
WHen  a  Mvate  Way  Becomes  PnVlio,  z  9, 
106 

Acceptance,  19,  107 
Dedication,  19,  106 
In  England,  19,  106 
In  United  SUtes,  1 9,  106 
Necessity  of  dedication,  1 9,  106,  107 
Usage,  19,  107 
HOW  Lost  or  Bxtlngnlshed,  19,  115 
Abandonment,  19,  116 
Merger  of  dominant  and  servient  es- 
tates, X  9 ,  X 16 
Nonuser,  X9,  116 

Revival  of  lost  right  of  way,  19,  116 
Where  there  is  no  longer  a  necessity^ 
see  infra^  Necessity. 
How  Ways  Kay  Be  Used,  1 9,  107 
*'  As  now  laid  out,"  19,  109 
Carting  timber,  19,  109 
Driftway,  19,  108 
Enlargement,  19,  109 
Footway,  19,  i^ 
General  grant  of  way,  19,  107 
In  general,  1 9,  107 

Purpose  reasonably  necessary,  19,  X07 
Repairing  milldam,  19,  108 
Restricted  to  one  purpose,  1 9 ,  107 
**  Right  of  passage,"  19, 109 
Terms  of  grant,  19,  107 
Way  granted  for  carting  wood,  1 9, 108 
Way  over  agricultural  land,  19,  109 
Where  granted  for  a  particular  pur- 
pose, 19,  107 
Where  no  purposes  are  expressed  in 
the  grant,  X9,  109 
Impassable,  19,  115 
Injunctions  for  obstructions,  19,  1x3 
Land  bounded  by  private  way,  19,  loa 
Location  of  Way,  1 9, 100 
Ambiguity,  19,  100 
By  deed  of  conveyance,  19,  xoo 
Practical  location,  1 9 ,  100 
Blgbts  to  Locate  Way,  19,  105 

Change  by  consent  of   parties,  19, 

106 
Effect  of  change,  19,  106 
Examples,  19,  106 
Inconvenience,  19,  106 
In  general,  19,  105 


Necessity  of  consent  to  change,  19, 

106 
Right  of  owner  of  land,  19,  106  \ 

Right  of  party  owning  way,  19,  106 
Ways  from  necessity,  z  9,  106 
Where  owner  of  land  refuses,  19, 106 
Lost^  see  infra^  How  Lost  or  Extin- 
guished; Revival  of  Lost  Right 
OP  Way. 
Merger  of  dominant  and  servient  estates. 

19,  116 
Necessity,  Ways  of,  6,  144,  145;  19,96, 

97»  "5 

Absolute  necessity,  i9i  98 

Change,  x  9,  106 

Convenience  or  usefulness,  19,  98 

Examples,  19,96^-99 

Grantee's  land  surrounded  by  land  of 

grantor  and  that  of  a  stranger,  1 9, 97 
Grantee's  land  wholly  surrounded  by 

that  of  grantor,  19,  96 
Grantee's  right  of  way  over   land  of 

grantor,  x  9.  97 
Grantor  granting  away  exterior  land, 

19,97 
Grantor's  right  of  way,  x  9 ,  97 
Impassable,  19*  "5 
Implications,  19,97 
Inconvenience  merely,  19,  98 
Judgment  creditor,  x  9,  97 
Location,  19,  xo6 
Obstructions,  19,  115 
Origin  from  grant,  19,  97 
Repairs,  19,  115 
Revival  of  Lost  Way,  19,  117 

When  necessity  ceases,  19,  xi6 
Right  of  deviation,  X9,  115 
Right  to  go  upon  adjoining  land,   19, 

Termination,  19,  99 
What  constitutes  a  necessity,  x  9,  98 
When  necessity  no  longer  exists,  x  9,  99 
When  the  way  arises,  x  9 ,  96 
Where  neither  party   claims  under  a 
grant,  19,  99 

Nonuser,  19,  116 

Obstmotioix,  19,  III ;  29,  31 

Action  for  damages,  19,  iii.  112 
Alterations  in  the  course  of  the  way, 

19,  113 
As  an  abandonment,  6,  148 
Damages,  X9,  113 
Srectliig  Gates,  19,  114 

Duty  to  close  gates,  X9,  114 

Grantee's  right  to  an  open  way,  X9, 
114 

Grantor's  right,  X9,  114 

Removing  gates,  19,  114 
Evidence,  19,  112 
Examples,  X9,  112 
Generally,  19,  iii 
Injunction,  X9,  113 
Notice  of  action,  X9,  112 
Owners  in  common,  19,  113 
Pleading,  19,  112 
Repairs,  19,  113 

Right  to  go  upon  adjoining  land,  x  9,  X15 
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Where  belonging  to  different  owners, 

«9,  "3 
Where  limited  to  particular  purposes, 

X9t  "3 
Find  BvldfliiM,  19,  loi 
Admissibility,  19,  xoi 
Ambiguities,  19,  loi 
Controlling  grant,  19,  loi 
Examples,  1 9,  loi 
Partition,  I7»  774 
FiMerlpUoa,  19,  25,  96,  103 
Continued  use  of,  19, 18,  21,  104, 105 
WajB  Aeqnlred  1qr»  1 9»  103 

Continuous  user,  z8,2i;  19, 104,  105 

Different  periods  in  different  states, 
X9,  103 

Examples,  19,  103-105 

In  general,  19,  103 

Interruption  of  user,  19,  105 

Length  of  time,  z8,  103 

Nature  of  use  generally,  19,  104 

Permissive  use,  19,  105 

Presumption  of   ancient  grant,  19, 

Twenty  years,  19, 103 
Uninterrupted  user,  z  9 ,  104 
User  must  be  adverse,  z  9, 104 
lapalra,  zg,  zzz,  Z13 

In  general,  Z9,  iii 

Repairing  mills,  z  9 ,  109 

Rights  of  owner,  Z9,  iii 

Right  to  go  upon  adjoining  land,  Z9, 

Bavtral  of  Lost  Blgbfe  of  Way,  z  9,  1x6 
In  general,  Z9,  116 
Necessity,  Z9,  Z17 
Separation  of  dominant  and  servient 

estates,  Z9,  iz6 
Ways  extinguished  by  unity  of  title, 

Z9,  116,  117 
Uglito  of  the  Partlaa,  Z9,  no 
Division  of  dominant  estate,  Z9,  xio 
In  New  York,  Z9,  iio 
Owner  of  the  Boll,  Z9,  ixo 

Ejectment,  Z9,  iio 

Trespass  by,  Z9,  xio 
Statutory  way,  Z9,  iio 
Who  may  use,  Z9,  zio 
Itatvlory  Private  Ways,  z  9,  96,  zi8 
Application,  Z9,  119 
Character,  Z9,  118 
Condemnation,  Z9,  iz8 
Damages,  Z9,  X20 
EsUblishment,  Z9,  118 
Formalities    required   for  laying  out, 

Z9,  X19 
In  general,  Z9,  118 
Hotlce,  Z9,  X20 

Assessment  of  damages,  zg,  120 

In  general,  Z9,  Z20 

Time  of,  Z9,  x20 
PotltUni,  Z9,  Z19 

Description,  Z9,  119 

In  general,  Z9,  119 

Necessarv,  Z9,  1x9 

Validity,"  z  9,  ZZ9 

Writing,  Z9,  Z19 
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Rights  of  parties,  Z9,  ixo 

Strict  compliance  with  statute,  Z9,  119 
Trespass,  Z9,  xzo;  26,592 
Way  from  necessity^  see  infra^  Neces- 

SZTY. 

Way  passes  with  the  dominant  estate  as 

an  incident  thereto,  Z9,  100,  xio 
When  a  Private  WayBocoznes  PnhUo,  Z9y 

X06 

Acceptance,  Z9,  107 

Dedication,  Z9,  106 

In  England,  Z9,  106 

In  United  States,  Z9,  106 

Necessity  of  dedication,  Z9,  xo6,  Z07 

Usage,  Z9,  107 
PRIVIES,  Z9,  156 
See  Prxvity;  Res  Judicata. 
Nuisances,  z6,955 
Party  or  privy,  z  8,  2 
PRIVILEGE,  3,  253,  8,  597;  Z9,  I30 
See  Franchises. 

Privilege  from  arrest^  see  Arrest. 
Debt,  5,  165 
First  privilege,  8,  22 
Whether  property,  19,  285 
PRIVILEGED  COMMUNICATIONS,  Z9, 
121 
QrandJury 

As  to  proceedings  in  grand  jury  room^ 
see  Grand  Jury. 
Jury 

As   io  proceedings   in  Jury  room^  see 
Jury  and  Jury  Trial. 
/legitimacy    of  children y    see    Legiti- 
macy. 
Libel  and  slander ^  see  Libel  and  Slan- 
der. 
Admissions,  19,  135 
Agent,  Z9,  xs6 
AzLswer  azid  Bqutty 

Refusal  to  disclose  in,  z ,  601 
Arbitration  and  Award,  z  9,  124 

See  Arbitration  and  Award. 

Examples,  Z9,  124,  126 

General  rule,  Z9«  124 
Attorney  and  Client,  7,  103;  Z9,  Z27;  29, 

600 

Acts  done  in  counsers  presence,  Z9, 
140 

Address  of  client,  19,  Z43 

Admissions,  Z9,  135 

Agreements,  Z9,  141 

Asking  counsel  if  he  has  been  retained, 
Z9,  140 

At  common  law,  29,  600 

Attorney  Acting  for  Several  OUente,  z  9, 
130,  134,  138,  139 
Examples,  19,  134,  135 
In  general,  Z9,  134 
Waiver,  Z9,  134 

Attorney  a  stranger  to  the  suit,  z  9, 136 

Attorney  for  two  or  more,  z  9,  130 

Attorney   not  actually  employed,  19, 

130 
Attorney's  Representative,  7,  103;  Z9, 

Assistant  attorney,  Z9,  132 
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PRIVILEGED  COMMUNICATIONS- 

ConVd 

AtUnnuj  and  Gllent — Cont'd 
▲ttozney's  BinmMiataU'w^—Con^d 

Clerk,  19,  132,  156 

Conveyancer,  19,  133 

In  general,  19,  131 

Law  student,  19,  133 

Lawyer's  executor,  19,  132 

Ordinary  business  agent,  19,  132 

Scrivener,  1 9,  132 
Civil  cases,  19,  130 
Client  not  a  party  to  the  cause,  1 9, 

130.  J36 

Client's  consent,  19,  133 

Client's  witnesses,  19,  130 

Collateral  matters,  19,  143 

Common  attorney,  19,  134,  138 

Common-law  rule,  19,  128 

Communications  by  persons  other 
than  the  client,  19,  139 

Communications  for  an  unlawful  pur- 
pose, Z9,  140 

Communications  made  in  furtherance 
of  crime,  7,  103 

Communications  not  privileged,  z  9, 136 

Communications  not  relating  to  sub- 
ject-matter of  the  consultation,  19, 

Communications  not  within  scope  of 

lawyer's  duty  or  profession,   19,  136 

Communications  relating  to  contracts, 

^19,137 

Communications  through  a  third  per- 
son, X  9,  131 

Communications  to  be  communicated 
to  adverse  party,  19,  139 

Communications  voluntarily  made,  19, 
136 

Communications  with  third  persons, 
19.  143 

Compromises,  19,  141 

Confidential  communications,  7,  104 

Confidential  matters,  29,  601 

Consent  of  client,  19,  133 

Criminal  cases,  19, 130 

Cross-examination  of  attorneys,  19, 142 

Declarations  in  the  presence  of  attor- 
ney, 19,  139 

Deeds,  19,  137 

Defective  memory  of  witness,  19,  136 

Disclosures  for  protection  of  attorney, 
19,  143 

Boonmenta,  1 9, 144,  246 

Appearance  of  paper,  19,  144 

Correspondence  between,  19,  146 

Criminal  cases,  19,  144 

Dates,  I9»  145 

Existence  of  the  paper,  19,  144 

Information  derived  from,  19,  144 

In  general,  x  9,  144 

In  hands  of  third  persons,  X9,  146 

Instruments  held  on  behalf  of  clients. 

Letters,  19,  146 
Names,  19,  145 
Not  relating  to  particular  suit,  z  9, 145 
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Papers  which  client  could   be  com- 
pelled to  produce,  19,  145 

Possession  of  the  paper,  z  9 ,  X44 

Questions  in  regard  to  nature  of  doc- 
ument, Z9,  145 

Secondary  evidence,  Z9,  Z44,  X46 

Situation  of  the  paper,  Z9,  X44 

Telegrams,  Z9,  146 

Where  attorney  and   client  are  co- 
defendants,  Z9, 147 

Whether  person  with  equal  interest 

in  papers  with  client  can  compel 

production,  Z9,  145 

Element  of  confidence  lacking,  Z9,  137 

Employer's  client,  29,  600 

Existence  of  the  relationship,  Z9,  X29, 

136 
Facts  communicated  by  client,  Z9,  129 
Facts  observed  by    attorney  showing 
commission  of  crime  or  fraud,  7,  103 
Facts  with  which  attorney  did  not  be- 
come acquainted  in  his  professional 
capacity,  7,  103 
Garnishment,  8,  1Z37 
Handwriting  of  client,  Z9,  141 
Importance  of  the  communication,  Z9, 

«3» 

In  general,  Z9,  127;  29,  600 

Interrogatories,  Z9,  138 

Letter  •*  in  confidence,"  Z9,  246 

Letters,  Z9,  131 

Matter  subject  of  professional  advice, 
Z9,  129 

Matters  which  occurred  in  open  court, 
Z9,  140 

Mutual  attorney,  z  9,  Z38 

Necessity  of  retainer,  Z9,  130 

Negotiations  respecting  mortgaging  of 
property,  Z9,  135 

Negotiations  respecting  sale  of  prop- 
erty, Z9,  135 

No  enjoining  of  secrecy,  X9,  Z31 

Not  relating  to  litigation,  Z9,  Z29 

Percentage  fees,  29,  600 

Privilege  of  client  and  not  of  attomev, 

»9,  133       , 
Production  of  documents,  Z9,  144,  246 
Professional  advice  or  assistance,  Z9, 

127 
Questions    which    attorney     may   be 

asked,  Z9,  141 
Secondary  evidence,  Z9, 14Z 
Statutes  affirming  common-law    rule, 

Z9,  128 
Suit  between  joint  clients,  Z9,  130 
Suit  contemplated,  Z9,  128 
Suit  pending,  Z9,  128 
Testamentary  communications,  Z9, 143 
To  whom  the  privilege  extends,  7,  X03; 

19,  13» 
Waiver  of  FrlTllegv,  Z9,  Z33 

Agreement  or  compromise,  Z9,  134 
Calling  on  attorney  to  testify,  z  9, 134 
Client  testifying  m  his  own  behalf, 

19.  134 
Necessity  of  distinct  and    uncondi- 
tional waiver,  Z9,  X33 
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Not  claiming  priyilege,  xg,  134 

Right  of  client,  19,  133 

'What  amounts  to  a  waiver,  xg,  133, 

What   communicationfl    privileged    in 

general,  xg,  128 
When  privileged,  xg,  346 
Where  both  parties  arc  present,    X9, 

Where  no  legal  advice  is  given,    xg, 
138 

Whether  limited  to  advice,  xg,  129 

Whether  limited  to  opinion  stated,  xg, 
129 

Who  may  claim  the  privilege,  x  g,  133 

Willingness  to  testify,  xg,  131 

Wills,   xg,  142 

Witnesses,  xg,  130 
Banker,  a,  loi,  xg,  156 
Character  of  servants,  1 4,  799 
Classification,  xg,  122 
<a«n7iiien,  3,495;  7,  104;  xg,  151 

At  common  law,  xg,  151 

In  absence  of  statute,  xg,  151 

Roman  Catholic  confessional,  xg,  151 

Statutory  privilege,  xg,  151 

Whether  privileged,  i  g,  151 
Clerk,  xg,  132,  156 

Communications  not  privileged,  ig,i55 
Conveyancer,  xg,  132 
Criminal  cases,  xg,  130 
Cross-examination  of  attorneys,  ig,  142 
Declarations,  xg,  139 
Definition,  x  g,  122 
Biidanee  OffisnalTe  to  Public  Horala,  x  g,  154 

Examples,  xg,  154 

In  general,  xg,  154 
Executive,  xg,  123 
Xnonton  ajid  Admtnlgtratora 

Executor  of  lawyer,  xg,  132 

Secondary  evidence,  xg,  141,  144,   146 

Waiver  by,  xg   150, 151 
Government  matters,  7,  102;  xg,  123 
Governor,  xg,  123 
Handwriting,  xg,  141 
HudHuid  and  Wlft,  7,  102;  ag,  628,629 

As  to  husband  and  wife  testifyingy  see 
Witnesses. 

At  common  law,  xg,  152 

Conversation  in  presence  of  third  per- 
sons, xg,  154 

Death,  xg,  153;  ag,  628 

Divorce,  xg,  153;  ag,  628 

Examples,  xg,  154 

Generally,  xg,  152 

In  England,  xg,  153 

In  United  States,  xg,  153 

Kot  of  a  strictly  confidential  nature, 
ig,  152 

Private  conversation,  xg,  153 

Scope  of  the  privilege,  i  g,  152 

Statutes  permitting  husband  and  wife 
to  testify,  xg,  152 

Third    person    hearing    conversation, 

Where  the  interests  of  strangers  are 
involved,  xg,  153 
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Judges,  7,  102;  ig,  124 
See  Judges. 

Consultations  of  judges,  xg,  124 
Examples,  xg,  124 
Matters  in  general,  xg,  124 
Matters  in  open  court,  xg,  134 

Judicial  Matters^  see  infra^  Arbitra- 
tion AND  Award;  Judges;  and  see 
Grand  Jury;  Jury. 

Law  students,  xg,  133 

Master  and  servant,  xg,  155 

Nullity  of  marriage,  14, 537 

Parent  and  child,  ig,  155 

Pbyilelaiia  and  Burgeons,  x,  31;  7,  104; 

19,147 

At  common  law,  xg,  147 

Contest  over  a  will,  xg,  149 

Continuance  of  privilege,  xg,  149 

Criminal  cases,  xg,  150 

Death  of  patient,  i  g,  149 

Facts  acquired  by  physician  through 

observation,  xg,  148 
Facts  learned  from  patient  himself,  xg, 

H7 
Facts    observed    by    physician    while 

making  the  examination,  7,  508 
Limits  of  the  privilege,  xg,  148 
Nature  of  the  privilege,  xg,  147 
Production  of  documents,  xg,  246 
Scope  of  the  privilege,  xg,  147 
Statutes  in  the  various  states,  xg,  147 
Testamentary  capacity,  xg,  150 
«  To  what  facts  privilege  extends,  x  g ,  147 
Waiver,  x  g ,  150 
Waiver  by  personal  representative,  i  g,- 

Waiver  in  general,  x  g,  150 

Pleading,  x8,  535 

Political  matters,  7,  102;  xg,  123 

Priests  J  see  infra^  Clergymen. 

Professional  communications ^  see  infra^ 
Attorney. AND  Client;  Clergy- 
men; Physicians  and  Surgeons. 

Public  officers,  7 ,  102 

Questions  of  law  and  fact,  xg,  629 

Scrivener,  xg,  132 

Secondary  evidence,  x  g,  141,  144,   146 

Social  matters^  see  infra^  Evidence 
Offensive  to  Public  Morals; 
Husband  and  Wife. 

Sources  of  information  in  criminal  pros- 
ecutions, xg,  127 

Special  or  exclusive  privilege,  ig,  122 

Spiritual  adv  iser^  see  infra ,   C  l  e  rg  Y  - 

MEN. 

State  secrets,  7,  102;  xg,  123 
Steward,  xg,  156 
Subpoena  duces  tecum,  24,  179 
Supplementary  proceedings,  24,  609,  639 
Telegraphs  and  Telephones,  xg,  146,  155 
Telegram  as  Privileged  Coxnmimlcatton, 
25.882 

Examples,  25,  882-885 
In  general,  25,  882 
Statutes    forbidding    disclosure    by 

company,  a  5 ,  882 
Subpoena  duces  tecum,  25,  883 
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PRIVILEGED  COMMUNICATIONS— 

Cont'd 

TdegraphB  and  Talephones — Confd 
Telegram  aa  Myileged  Communication — 
ConVd 

Sufficiency  of  deGcription  in  subpoena 
duces  tecum,  a  5 ,  884 
Testamentary  capacity,  xg,  149 
Waiver  of  PrlTilege,  19,  133 

Agreement  of  compromise,  xg,  134 
Calling  on  attorney  to  testify,   xg,   134 
Client  testifying    in   his   own   behalf, 

»9.  134 
Necessity  of  dif^tinct  and  unconditional 

waiver,  xg.  133 
Not  claiming  the  privilege,  xg,  134 
Personal  representative,  xg,  150, 151 
Right  of  client,  xg,  133 
What  amounts  to  a  waiver,  x  g,  133, 134 
WUla,  rg,  142 

Provisions,  xg,  150 
PRIVILEGE  TAXES,  see  Taxation. 
PRIVITY,  xg,  156 
See  Estoppel. 

Bill  of  revivor  founded  on,  a,  272 
Bight  to  Sue  Depending  on  Privity,  see  A  s- 

SIGNMENTS. 

As  to  the  right  of  trustee  to  sue^  see 

Trusts. 
Oontracta   for  Benefit  of  Third  Partlea, 

17,528 

See  Contracts. 
ExampleR,  X7,  528,529 
Grantee  of  mortgagor  who  has  as- 
«   sumed  mortgage,  x  7 ,  529 
Simple  contracts,  X7,  528 
Under  the  codes,  x  7 ,  529 
Where  contract  is  under  seal,  x  7,  529 
Whether  third  partj'  may  sue,  17, 
528 
Fraudulent  representations  in  contract, 

»7,52i 
Generally,  X7,  518 
Guaranty,  X7,  518,  521 
Manufacturers,  X7,  519 
Merchants,  17,  519 
Misfeasance  of  public  officers,  x  7,  520 
Obligations  to  one  and  his  successors, 

«7,530 
Obligee  in  Written  Contract,  17,  521 
See  Life  Insurance. 
Action  on  must  be  in  name  of  obli- 
gee, X7,  521,  522 
Bonds,  X7,  526 
Error  in  stating  name  of  obligee,  x  7, 

Examples,  X7,  526-528 

Name  of  obligee,  x  7,  526 

Party  aggrieved,  x  7,  527 

Person  intended  to  be  secured,  x  7, 527 

Real  party  in  interest,  i  7,  526-528 

Statures,  X7,  527 

Subscription  papers,  X7,  522 
Sheriff's  sales,  17,521 
Torta,  X7,  559 

Insurauce  companies,  x  7,  559 

Joint  tort  feasors,  x  7,  560 


Test  of  assignability,  X7,  560 
Whether  assignments,  17,  559 
Whether  question  of  privity  is   in- 
volved, X7,559 
Warranty,  X7,  521 

Whether  mortgagee  may  sue  grantee 
who  has  assumed  mortgage,  x  7,  529 
Whether  vendor  can  sue  asaignee  of 
vendee,  17,530 
PRIZE,  a,  730;  19,  157 
See  Gambling  Contracts;  Interna- 
tional Law. 
Capture,  a,  729 
Priae  Money 

Admiralty,  x,  200 
Bill  in  equity,  6,  737 
PRIZE  FIGHT,  X9t  157 
See  generally y  KwviKH, 
See  Assault. 

Actions  for  civil  damages,  xg,  158 
Aiders  and  abettors,  x,  818;  9,  663;   xg, 

157 

At  common  law,  xg,  157 

Conaent,  3,667;  xg,  159 
Examples,  xg,  159,  160 
In  general,  xg,  159 
Of  party  injured  no  defense,  3 ,  663 
Volenti  non  fit  injuria,  xg,  159 
Whether  a  bar  to  civil  action,  x  g,  159 

Definition,  x  g,  157 

Homicide,  xg,  158 

Illeeality,  3»  ^63 

Indictment,  xg,  158 

Mutual  combat,  x,  807;  9,  585 

Mutual  consent  to  the  fight  as  a  defense, 

1,785 
Offense  at  common  law,  xg,  157 
Self-defense,  9,  603 
Sparring  match,  xg,  158 
Spectators,  x,8i8;  g,663;  xg,  157 
Statutory  ofTcnses,  xg,  158 
Sufficiency  of  indictment,  i  g,  158 
Unlawful  act,  xg,  160 

PROBABILITY,  xg,  161 

Distinguished  from  proof,  xg,  162 
PROBABLE 

Probable  Canae,  3,  45 
5tfi?  Malicious  rRosKcuTioN. 

Reasonable  and  probable  damages,   xg, 
1078 
PROBATE  AND  LETTERS  OF  ADMIN- 
ISTRATION, I  g,  161,204 

See  generally^  Executors  and  Admin- 
istrators; Succession. 

See  Debts  op  Decedents;  Dkcrbr; 
Foreign  Executors  and  Adminis- 
trators; Surrogate  and  Probate 
Courts;  Testamentary  Capacity; 
Wills. 

Action  to  establish  and  probate  lost  and 
spoliated  wills,  see  Lost  Papers. 

As  to  administrator  officiating  before 
granting  of  letters^  see  Executors 
AND  Administrators. 

Testamentary  capacity^  see  Testamen- 
tary Capacity. 
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AdmlnistArtiig  Ihidor  Void  Lottera 

Executor  de  son  tort,  7,  186 
ildnitii1rtra.tqra  de  Bonis  Mon,  z  9,  212 

Bj  what  rules  appointment  governed, 
19,  aiA 

Death  of  administrator,  19,  213 

Death  of  husband  pending  settlement 
of  wife's  estate,  19,  314 

Examples,  19,  212-215 

In  Massachusetts,  19,  214 

Necessity  of  actual  vacancy,  19,  214 

Pmunivtlon  as  to  Admlniatratloii,   19, 

215 

Rebuttal  of  presumption,  19,  215 

When  presumption  arises,  19,  215 
Removal,  19,  213 
Resignation,  19,  213 
To  what  court  application  should  be 

made,  19,  214 
When  appointment  is  made,  19,  212 
idmliilatrator'a  Sale 

Release  as  quitclaim  deed,  ao,  758 
Age  of  Administrator,  19,  198 
Amount  of  interest,  19,  199 
Corporations,  19,  199 
Examples,  19,  198,  199 
Illegitimates,  19,  199 
Infancy  and  extreme  old  age,  19,  198 
Nomination   by   the    person    entitled, 

19, 199 
Renunciation,  19,  199 
Whether  a  disqualification,  z  9,  19S 
Ancillary  administration,  Z9,  173 
Appeal,  Z9,  206 
Application  for  Grant  of  Letters  Testa- 
mentary and  of  Letters  of  Administra- 
tion, 2z,  357 

Appeal  for  refusal  to  remove  execu- 
tor, az,358 
Appeal  from  refusal  to  revoke  letters. 

At  common  law,  a  z ,  357 
Reversion  of  letters  upon  appeal,  a  z, 

357 
Right  to  administer  pending*appea], 

««»359 
Statutory  regulations,  2  z ,  358 
Who  may  take  appeal,  2  z ,  357 
Appointment  of  Admiziistrator,  see  infra^ 

Letters  of  Administration. 

Executors      whose      appointment      is 
evaded  may  be   appointed  adminis- 
trator, 7,  202 
Appointment  of  Administrators  Cum  Testa- 

mento  Annexo,  z  9,  209 

Dative  execution  in  Louisiana,  z  9,  210 

Examples,  Z9,  109,  212 

Executor  dead,  z  9,  209 

Record,  Z9,  210 

Renunciation  by  executor,  Z9,  211 

When  administrator  with  the  will  an- 
nexed is  appointed,  19,  209 

Where  no  executor  is  appointed,  zg, 
209 

Wlio  Kay  Be  Appointed,  z  9,  210,  211 
Executor  who  has  renounced,  19,211 
Husband,  19,  211 
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Next  of  kin,  Z9,  211 

Person  having  greatest  interest,  z  9 , 

211 
Residuary  legatee,  19,  211 
Widow,  Z9,  211 
Appointment  of  administrators  de  bonis 
non^  see  infra^  Letters  op  Adminis- 
tration. 
Appointment  of  executor,  19,  178 
Appointment  of  guardian,  19,  178 
Authenticated  copy  of  will,  19,  175 
Burden  of  Proof 

Domicil,  19,  165 
Caveat 

Definition  of,  3,  48 
Certificate,  Z9,  204 
Citation,  Z9,  204 
Claim  against  insurance  company,   Z9, 

168 
Claim  of  damages  for  death,  Z9,  169 
Common  Form,  z  9,  180 

At  what   time  contest  may  be  made, 

Z9,  180 
Conclusiveness,  Z9,  180 
In  England,  19,  180 
In  United  States,  19,  180 
Nature,  19,  180 

Necessity    of   direct     proceedings   to 
overturn,  19,  180 
Conclusiveness  of  decree,  19,  180,  182 
Conflict  of  Laws 

Change  of  domicil,  19,  173 

Statutory  enactments,  zg,  173 

Valid  under  the  laws  of  his  domicil, 

I9»  173 
Contempt 

Suppression  of  will,  Z9,  178 
Corporations 

Administrator,  19,  199 
Creditors,  19,  193 

See  Debts  of  Decedents. 

Claim  accruing  after  death  of  decedent, 

19,  195 
Claim  barred  by  statute  of  limitations, 

I9»i95 
Creditor  first  applying,  19,  193 
Debt  assigned  after  death  of  decedent, 

19,  195 

Examples,  19,  193-195 

Exemptions,  19,  195 

Funeral  expenses,  19,  195 

In  general,  Z9,  193 

In  United  States,  Z9,  193 

Largest  creditor,  zg,  194 

Proof  of  debt,  zg,  194 

Public  administration,  zg,  203 
Dative  execution  in  Louisiana,  zg,  210 
Debt 

Creditor's   right  to  administrate^  see 
infra^  Creditors. 

Debtor   removing  after    death   of  de- 
cedent, zg,  170 

Estates,  zg,  168 

Specialties,  zg,  169 
Decree,  z  g ,  206 

See  Decree. 

Appeal,  zg,  206 
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PROBATE  AND  LETTERS  OF  ADMIN- 
ISTRATION-C^n/'^ 
Decree — ConVd 

Collateral  attack,  z  9,  206 

Conclusiveness,   zs,  149W 

Effect,  z  9 ,  2c6 

Examples  of  collateral  attack,  z  9,  207 

Invalid   grant  of  administration,    Z9, 

207. 
Non-residence  of  intestate,  z  9,  207 
Party  not  dead,  zg,  207 
Want  of  jurisdiction,  z  9,  207 
Divorce,  zg,  189,  192 
Domiell  as  Affecting  Jurisdiction,  z  9,  164 
Abandonment  of  domicil,  zg,  166 
Burden  of  proof,  zg,  165 
Death  in  itinere,  zg,  165 
Domicil  of  origin,  zg,  166 
Domicil   within   limits  of  jurisdiction 

at  time  of  death,  zg,  164 
General  rule,  zg,  164 
In  England,  zg,  166 
Intention  to  settle  in  another  domicil, 

19,165 
Place  of  destination,  zg,  165 
Two  domicils,  z  g ,  1C5 
What  constitutes  a  domicil,  z  g,  165 
Drunkenness,  zg,  196 
Duty  of  the  Executor,  7,  303 ;  z  g ,  178 
Citation  by  probate  court,  7,  302 
Statutory   penalty   for  not  producing 
will,  7,303 
Effect  of,  zg,  181 
Executors  and  Administrators 
Duty  of  Executor  or  Custodian  of  the 
WUl  to  Produce  it  for  Probate,  7 ,  30a ; 
zg,  178 

Compelling  production,  zg,  178 
Contempt,  zg,  178 
Examples,  zg,  178 
In  general,  z  g,  178 
Suppression,  zg,  178 
Who  mav  propound  it  for  probate, 
zg,  17^ 
Foreign  Wills,  zg,  173 
Ancillary,  zg,  173 
In  general,  zg,  173 
Statutes,  zg,  173 
Validity,  zg,  173 
Valid  under  the  law  of   his  domicil, 

19,  173 
Husband  and  Wife 

Administrator  with  will  annexed,    ig, 

211 
Appointment     of    administrators     de 

bonis  non,  zg,  215 
Death  of  husband  pending  settlement 

of  wife's  estate,  z  g ,  2 1 4 
Statute  in  England,  zg,  18S 
Husband  as  Adznlziistrator,  z  g,  188 
Absolute  divorce,  zg,  189 
Agreement  during   lifetime,   zg,   189, 

190 
At  common  law,  zg,  188 
Husband   who   has   deserted  his   wife, 

zg,  188 
Knowledge  of  marriage,  z  g,  1S9 
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Settlement,  z  g,  Z89,  190 

Statutes  in  the  United  States,  zg,  188 

When  husband  may  be  excluded,  zg, 

1S8 
Whether  entitled,  zg,  188 
Illegitimates  as  administrators,  1 9,  199 
Infants,  zg,  198,  209 
Administration  During  Minority,  x  9,  215 

Examples,  zg,  215,  216 

Executor  under  age,  z  9,  2Z5 

In  United  States,  zg,  215 

Party  entitled  to  administration  un- 
der age,  zg,  215 

Powers,  z  g,  216 

When  granted,  zg,  2Z5 
Amount  of  interest,  z  9,  199 
Corporations,  zg,  199 
Illegitimates,  zg,  Z99 
Infancy  and  extreme  old  age,  xg,  108 
Nomination  by  the  person  entitled,  z  9, 

199 
Renunciation,  zg,  199 
Whether  a  disqualification,  zg,  198 
In  general,  zg,  204 
"Inhabitants,"  zo,  773 
Insanity,  zg,  197 
Insolvency,  zg,  196 
Interested  in  the  estate,  z  g,  204 
Judge,  interest  of,  zg,  163 
Jurisdiction,  zg,  162 

Jurisdiction  of  probate  court  in  the 
aiiowance  or  rejection  of  claims 
against   decedents^   see    Debts    of 

DSCBDENTS. 

Probate  courts  see  Surrogate. 
Surrogate^  see  Surrogate. 
Courts  exercising  jurisdiction,  zg,  z62 
Dozziicil,  zg,  164 

Abandonment  of  domicil,  zg,  166 

As  affecting  jurisdiction,  zg,  164 

Burden  of  proof,  z  g,  165 

Death  in  itinere,  zg,  165 

Domicil  of  origin,  zg,  z66 

General  rule,  zg,  164 

In» England,   zg,  166 

Intention  to  settle  in  another  domi- 
cil, zg,  165 

Place  of  destination,  z  g,  165 

Two  domicils,  zg,  165 

What  constitutes  a  domicil,  zg,  165 

Within  limits  of  jurisdiction  at  time 
of  death,  zg,  164 
Foreign  Wills,  z  g,  173 

Ancillary,  zg,  173 

In  general,  zg,  173 

Statutes,  zg,  173 

Validity,  zg,  173 

Valid  under  law  of  his  domicil,  zg, 

173      • 
In  America,  Z9,i62 
In  Great  Britain,  zg,  162 
Interest  of  judge,  zg,  163 
Orphan's  court,  zg,  162 
Situs  of  Property 
Personsl Estate,  zg,  166 

Between  several  courts  in  the  same 
state,  zg,  167 
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Bills  and  notes,  zg,  169 

Bond,  19,  169 

Cases  in  which  administration  has 

heen  refused,  z  9,  169 
Claim  of  damages  for  death,  1 9 , 

169 
Claims    against    insurance    com- 
pany, 19,  168 
Debtor  settling  in  another  jurisdic- 
tion, zg,  170,  172 
Debts,  zg,  168 

Debts  due  by  the  state,  zg,  168 
Examples,  zg,  166-172 
Goods  brought  into  countj   after 

death  of  decedent,  zg,  170 
In  general,  zg,  z66 
Personal  estate  not  in    place    of 

domicil,  zg,  166 
Shares,  zg,  169 
Specialty  debt,  Z9,  169 
Real  estate,  zg,  172 
Knowledge  of  marriage,  z  g,  189 
Letters,  zg,  176 

Letters  issued  on  Christmas  day,  zg,  305 
Uttan  of  Adznlnistratton,  see  infra,  De- 
crse;  Procedure. 
Revocation  of  letters,  see  Executors* 

AND  Administrators. 
Administrator  de  bonis  non,  see  infra, 

Administrators  de  Bonis  Non. 
Administration    during    absence,    zg, 

216 
AdiiiJnlstratloii  During  Minority,  i  g,  215 
Examples,  zg,  215,  216 
Executor  under  age,  ig,  215 
In  United  States,  zg,  215 
Party  entitled  to  administration  un- 
der age,  zg,  215 
Powers,  zg,  216 
When  granted,  zg,  215 
Administration  Pendente  Lite,  zg,  a  16 
Contest  over  a  will,  zg,  216 
Contest  over  right  to  administration, 

zg,  216 
Discretion  of  court,  zg,  217 
Examples,  zg,  216,  217 
Termination,  zg,ai8 
When  appointed,  zg,  217 
Who  may  be  appointed,  zg,  216 
Appointment  of  AdministratorB,  zg,  188 
Age,  zg,  198 
Amount  of  interest,  ig,  199 
Corporations,  zg,  199 
Examples,  zg,  Z98,  199 
Illegitimates,  zg,  199 
Infancy  and  extreme  old  age,  zg, 

198 
Nomination    by    the    person    en- 
titled, zg,  199 
Renunciation,  zg,  199 
Whether  a  disqualification,  i  g,  198 
Construction  of  31  Edw.  iii,  zg,  188 
General  considerations  affecting  the 
choice  of  administrators,  zg,  195 
public  Administration,  z  g ,  201 
Clerk,  zg,  203 
County  treasurer,  zg,  203 
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Creditor,  zg,  203 

Examples,  zg,  202 

In  general,  zg,  199 

Person  entitled  to  qualify,  zg,  201 

Relatives  within  the  state,  zg,  202 

Sheriff,  zg,  203 

When  grant  will  not  be  sustained, 
zg,  201,  202 
Besidence,  zg,  198 

In  general,  z  g,  198 

Resident  sureties,  z  g,  198 

Whether  a  non-resident  disquali- 
fied, zg,  198 
Statutes,  zg,  188 
Bnltableness,  ig,  195 

Adverse  interest,  zg,  197 

Business  experience,  zg,  196 

Discretion  of  court,  zg,  195 

Drunkenness    and    improvidence, 
ig,  196 

Hostility  to  distributees,  zg,   197 

Illiteracy,  z  9,  197 

In  general,  zg,  195 

Insanity,  zg,  197 

Insolvency,  zg,  196 

Legal  preference,  zg,  195 

Marriage,  zg,  197 

Moral  fitness,  ig,  196 

Personal  suitableness,  zg,  195 

Sex,  zg,  197 
Who  Entitled,  I  g,  188 

Creditors,  zg,  193 
Claim  accruing  after   death  of 

decedent,  zg,  195 
Claim  barred  by  statute  of  limi- 
tations, zg,  195 
Creditor  first  applying,  zg,  193 
Debt  assigned  after  death  of  de- 
cedent, zg,  19s 
Examples,  zg,  193-195 
Exemptions,  zg,  195 
Funeral  expenses,  z  g,  195 
In  general,  zg,  193 
In  United  States,  zg,  193 
Largest  creditor,  z  g,  194 
Proof  of  debt,  zg,  194 

Husband,  zg,  188 

See  infra.  Husband  AND  Wife. 
Absolute  divorce,  z  g,  189 
Agreement  during  lifetime,  zg, 

189,  190 
At  common  law,  1 9,  188 
Husband  who  has  deserted  his 

wife,  zg,  1S8 
Knowledge  of  marriage,  zg,  189 
Settlement,  zg,  189,  190 
Statute  in  England,  zg,  188 
Statute  in  the  United  States,  z  9, 

188 
When  husband  may  be  excluded, 

19,  188 
Whether  entitled,  zg,  188 

Next  of  Kin,  zg,  192 

Between  next  of  kin  and  widow, 

zg,  190 
Examples,  19,  192,  193 
In  England,  zg,  192 
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PROBATE  AND  LETTERS  OF  ADMIN- 
ISTRATION—C^n/'rf 
Letters  of  Administration — ConVd 
Appointment  of  Adminlstraton — ConVd 
Who  Entitled— C<>»/V 
MextofKin— C^ii/V 
In  general,  19,  192 
In  the  United  States,  19,  193 
Widow,  z  9,  189 

Antenuptial  agreement,  ig,  192 
Discretion  of  courts,  19,  190 
Divorce,  zg,  192 
Nature  of  the  statutes,  z  9,  190 
Non-resident  vridow,  zg,  191 
Preference  to  other  kindred,  z  g, 

190 
Where  there  is  no  valid  marriage, 

zg,  192 
Whether  preferred   to    next  of 

kin,  zg,  190 
Widow's  right,  zg,  igo 
Appointment   of    Administrators    Cum 
Testamento  Annexe,  zg,  209 
Dative  execution  in  Louisiana,  z  g,  2zo 
Examples,  zg,  209-212 
Executor  dead,  zg,  209 
Record,  zg,  210 

Renunciation  by  executor,  zg,  211 
When   administrator  with  the  will 

annexed  is  appointed,  zg,  209 
Where  no  executor  is  appointed,  zg, 

209 
Who  May  Be  Appointed,  z  g,  210,  2zi 
Executor  who  has  renounced,  zg, 

211 
Husband,  zg,  211 
Next  of  kin,  zg,  211 
Person   having    greatest    interest, 

19,211 
Residuary  legatee,  zg,  211 
Widow,  zg,  211 
Appointment  of  Administrators  de  Boziis 
Non,  zg,  212 
By  what  rules  appointment  governed, 

19,214 
Death  of  administrator,  zg,  213 
Death  of  husband  pending  settlement 

of  wife^s  estate,  zg,  214 
Examples,  zg,  312-215 
In  Massachusetts,  zg,  214 
Necessity  of  actual  vacancy,  zg,  214 
Presumption  as  to  Administration,  z  g, 

X    Rebuttal  of  presumption,  zg,  215 

When  presumption  arises,  zg,  215 
Removal,  zg,  213 
Resignation,  zg,  213 
To  what  court  application  should  be 

made,  zg,'2i4 
When  appointment  is  made,  zg,  212 
As  prima  facie  evidence  of  death,  zg, 

187 
Contest  over  a  will,  zg,  184 
Death  necessary  to  a  grant,  z  g,  Z84 
Death  presumed  from  absence,  zg,  184 
•     Discovery  of  will  after  grant  of  letters, 
21,366,  378 


288 


Impeachment  of  decree,  zg,  184 

Interest  in  estate,  zg,  204 

Intestacy  necessary  to  grant  of  adzziin- 

istration,  zg,  184 
Limited  administration,  zg,  209 
Necessity  of  administration,  7,  23Z 
Person  civilly  dead,  zg,  187 
Public  administration,  zg,  305 
Secondary  administration,  zg,  209 
Bpeeial  AdznlzUstratlon,  z  g,  218 

Examples,  zg,  218 

In  eeneral,  zg,  218 

In  Massachusetts,  zg,  218 

In  New  York,  zg,  218 

Limited  as  to  subject-matter,  19,  218 

Limited  in  time,  zg,  218 

When  appointment  made,  zg,  218 
Time  Within  Whieh  Administration  Kay 

Be  Granted,  zg,  187 

In  absence  of  statutory  regulations, 
zg,  188 

In  Connecticut,  zg,  187 

In  Massachusetts,  zg,  187 

In  Pennsylvania,  zg,  188 

In  Tennessee,  zg,  187 

In  Texas,  zg,  187 

Statute,  zg,  187 
When  Administration  Kay  Be  Diapensod 

with,  zg,  208 

Agreement  among  parties  interested, 
zg,  208 

Examples,  zg,  208,  209 

Infant  intestate,  z  g,  209 

In  Indiana,  zg,  208 

In  Louisiana,  zg,  209 

In  Maine,  zg,  208 

Pensions,  zg,  209 

Persons  of  full  age,  zg,  208 

Prize  money,  zg,  209 

Small  estates,  zg,  208,  209 

Statutory  provisions,  zg,  208 
When   a  will   has  been  probated,  zg, 

184 
Limited  administration,  zg,  209 
Marriage,  zg,  197 
Next  of  Kin,  z  6,  703 
Administrator  with  will  annexed,   zg, 

211 
Civil  law,  z6,  704 
Definition,  z6,  703 
Determining  lineal  consanguinity,  z6, 

703 
Distinguished  from  heirs  at  law,    z  6 , 

703 
Father  preferred  to  mother,  z6,  704 
Father's  and  mother's  side,  z6,  704 
Half-blood,  z6,  704 
How  ascertained,  z6,  703 
Husband  and  wife,  z6,  704 
Several  persons  of  same  degree,    z  6, 

705 
Statutes  of  distribution,   z6,  703 
Next  of  Kin's  Bight  to  Administration,  z6, 
704;  zg,  X92 
Between  next  of  kin  and  widow,    zg, 

190 
Examples,  zg,  193 
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Generally,  19,  193 
In  England,  x  9,  192 
In  United  States,  19, 193 
Nomination  of  person  entitled  to  admin- 
ister, X9»  199 
Notice,  Z9,  181 
Nullitj  of  marriage,  19,  102 
Nuncupative  wills,  z6,  1008, 1017;  19,184 
Optn  ana  GlOM,  z6,  203,  204 
When  sanity  of  testator  is  in  issue,  z  7, 
204 
FizOal  Proteta,  19,  183 
In  England,  19,  183 
In  United  SUtes,  19,  183 
Void  or  illegal  parts,  z  9,  183 
PsBdMitoUto,  Z9,  2x6 
Contest  over  a  will,  z  9,  316 
Contest  over  right  to  administration, 

Z9,  2z6 
Discretion  of  court,  19,  317 
Examples,  Z9,  216,  217 
Termination,  Z9,  218 
When  appointed, z  9,  217 
Who  may  be  appointed,  z  9,  216 
Petition,  zg,  178,  204 
Power  of  attorney,  Z9,  Z75 
Powers,  Z9,  175 

Pnsmnptlozi  of  Admlnlatratloii,  z  9,  215 
Appointment    of     administrators    de 

bonis  non,  z  9,  2x5 
Rebuttal  of  presumption,  Z9,  215 
When  presumption  arises,  X9,  315 
Proeadiira,  19,  X79,  204 
Certificate,  x  9,  204 
CiUtion,  19,  204 
In  general,  xg,  204 
Interested  in  the  estate,  X9,  204 
Letters  issued  on  Christmas  day,    X9, 

205 
Petition,  z  9,  204 
Reading  in  church,  X9,  205 
Statutory  form,  x  9,  204 
Where  no  form  is  prescribed   at  law, 

19.  205 
Whether  appointment  is  a  judicial  or 

ministerial  act,  x  9,  205 
Whether  issuing  of  letters  is  a  minis- 
terial or  judicial  act,  x  9 ,  205 
Pvodnctton 

or  will  for  probate,  x  9,  178 
Profert  and  oyer,  x8,  510 
Proof  of  will,  X  9.  183 
PabUe  AdaJniitratlon,  X9,  201 
Clerk,  X9,  203 
County  treasurer,  z  9 ,  203 
Creditors,  z  9,  203 
Examples,  z  9,  202 
In  general,  Z9,  199 
Person  entitled  to  qualify,  z  9,  201 
Relatives  within  the  state,  1 9 ,  202 
Sheriff,  Z9,  203 

When  grant  will  not  be  sustained,  z  9, 
201,  202 
Reading  in  church,  Z9,  205 
Record,  Z9,  210 
Removal  of  causes,  ao,  985 
Renanciation,  Z9,  X99 
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Residence^  see  infra^  Domicil  as  Af- 
fecting Jurisdiction. 
Beildence  of  Admlnlatrator,  x  9 ,  198 
In  general,  19,  198 
Resident  sureties,  X9,  198 
Whether  a  non-resident  disqualified, 
X9,  198 
Residuary  legatee,  19,  211 
Bea  Judicata,  ax,  130,  262 
Birth  of  child,  a  x ,  263 
Decree  claimed  to  btf  void  for  want  of 

jurisdiction,  a  x ,  262 
Decrees  for  distribution,  a  x ,  263 
Examples,  a  x ,  262,  263 
Foreign  judgments,  a  x ,  281 
In  general,  a  x ,  262 
Judgments  of  sister  states,  a  x ,  285 
Partition,  a  x ,  243 

What  matters  are  concluded,  a  x ,  362 
BavocatUm  of  Probate,  a  x ,  379 

As  to  removal  of  representative^  see 
Executors  and  Administrators. 
Amendment  of  citation,  a  x ,  388 
Cauae,  a  x ,  382 
Collusion,  az,  382 
Discovery  of  posterior  will,  a  z,  383 
Failure  to  conform  to  statutory  re- 
quirements, a  z ,  383 
Fraud,  a  z ,  382 
Mistake,  a  z ,  382 
Testator  supposed  to  be  dead,  az, 

382 
Two  wills  not  inconsistent,  a  z ,  383 
Want  of  jurisdiction,  a  z ,  382 
Definition,  a  z ,  379 
Effect,  az,  386 

In  general,  a  z ,  386 
Pursuing  property  in  hands  of  dis- 
tributee, az    380 
Right  of  bona  fide  purchasers  from 
distributee,  az,  386 
Equitable  nature  of  the  power,  a  z,  381 
Fraud,  az,  386 
How  Bffiwtad,  a  z ,  383 

Appeal    from    decree     establishing 

probate,  a  z ,  384 
Compliance  with  statute,   az,  384- 

395 
Court  of  equity,  a  z ,  384 
In  court  which  decreed  original  pro- 
bate, az,384 
In  superior  court,  a  z,  384 
Notice  of  proceedings,  a  z ,  383 
Original  proceedings,  a  z ,  384 
How  right  is  lost,  a  z ,  386 
Jnrladlctton,  a  z ,  379 
Certiorari,  az,  381 
Court  of  Probate,  a  z ,  381 

Revocation  of  erroneous  and  in- 
valid probate  distinguished,  az, 

381 
Generally,  a  z ,  379 
Jurisdiction  of  chancery  courts,  az, 

379 
Writ  of  error,  a  x ,  381 
Limitation  of  actions,  a  x ,  385,  386 
Necessity*  of  direct  proceedings,  a  x ,  383 
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PROBATE  AND  LETTERS  OF  ADMIN- 
ISTRATION—CVi«/'rf 
BeTOcatlon  of  Probate— C<?ff/'i/ 

Notice,  ax,  383 

Petition,  a  z ,  388 

Pleading,  ai,  387 

Practice,  a  i ,  387 

Proving  codicil  after  probate  of  a  will, 

ai,387 
Revocation  of  erroneous  and   invalid 

probate  distinguished,  a  z ,  381 
Revocation  of  probate  and  revocation 

of  letters  testamentary  distinguished, 

Service  of  citation,  a  z ,  3S8 
Surrogates'  courts,  34,  985 
Time  within  which  application   must 

be  made,  a  z ,  387 
Unreasonable  delay,  a  i ,  387 
Wlio  Kay  mstitate  Froeeedliiga,  a  z ,  385 
Party  interested,  a  z,  385 
Party  to    proceedings    resulting    in 

probate,  a  z ,  385 
Relinquishment,  az,  385 
Secondary  administration,  z  g,  209 
Situs  or  FropertF 
Jnriadlotion 
Penozial  Estate,  zg,  166 

Between  several  courts  in  the  same 

state,  zg,  167 
Bills  and  notes,  zg,  169 
Bond,  zg,  169 
Cases  in  which  administration  has 

been  refused,  zg,  169 
Claim  of  damages  for  death,  zg, 
X69 
•  C  laims  against  insurance  company, 

19,168 
Debtor  settling  in  another  juris- 
diction, zg,  170,  172 
Debts,  zg,  168 

Debts  due  by  the  state,  z  g,  168 
Examples,  zg,  166-172 
Goods  brought  into  county  after 

death  of  decedent,  zg,  170 
In  general,  z  g,  166 
Personal  estate    not   in    place  of 

domictl,  zg,  166 
Shares,  zg,  169 
Specialty  debt,  zg,  169 
Real  estate,  zg,  172 
Small  estates,  z  g,  209 
Solemn  Form,  z  g,  180 
Nature,  zg,  180 

Waiver  of  notice,  z  g,  181 
Notice,  zg,  180 
Personal  service,  z  g,  181 
Special  Administration,  zg,  218 
Examples,  zg,  218 
In  general,  zg,  218 
In  Massachusetts,  zg,  218 
In  New  York,  zg,  218 
Inventory,  7,  304 

Limited  as  to  subject-matter,  zg,  218 
Limited  in  time,  zg,  218     • 
When  appointment  made,  zg,  2z8 
Statutory  form,  ig,  204 
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Whether  probate  proceedings    are   a 
suit,  24,494 
SnltaUenesB  of  Administrator,  zg,  195 

Adverse  interest,  zg,  Z97 

Business  experience,  zg,  196 

Discretion  of  court,  zg,  195 

Drunkenness  and   improvidence,   xg, 
Z96 

Hostility  to  distributees,  zg,  Z97 

Illiteracy,  zg,  197 

In  general,  zg,  195 

Insanity,  z  g,  Z97 

Insolvency,  zg,  196 

Legal  preferences,  zg,  195 

Marriage,  zg,  197 

Moral  fitness,  zg,  Z96 

Personal  suitableness,  ig,  195 

Sex,  xg,  Z97 
Suppression  of  will,  ig,  Z78 
Testamentary  papers^  see  infra^  What 

Papers  Require  Probate. 
Time  Wltbln  Wblob  WIU  SHonldBe  Pro- 

dnoedfor  Probate,  zg,  178 

In  the  absence  of  legislation,  zg,  178 

Statutory  requirements,  zg,  Z78 
Venue,  a8,  242 
Wliat  Papers  Beanlie  Probate,  z  9,  Z74 

Authenticated  copy  of  will,  zg,  175 

Codicils,  xg,  175 

Examples,  zg,  174-178 

Execution  of  power,  z  g,  175 

Extraneous  papers  referred  to  in  a  will, 
xg,  176 

In  England,  zg,  Z75 

In  general,  z  g,  174 

Letters,  zg,  176 

Paper  appointing  executor,  xg,  178 

Paper  binding  guardian,  xg,  178 

Papers  not  testamentary  in  character, 
xg,  176 

Papers  testamentary  in  character,  x  9 , 

Power  of  attorney,  x  g,  175 
Where  no  form  is  prescribed  by  law,  x  g, 

205 
Whether   appointment  is  a  judicial  or 

ministerial  act,  x  g,  205 
Whether  issuing  of  letters  is  a  ministerial 

or  judicial  act,  x  g,  205 
Widow,  xg,  Z90 

Antenuptial  agreement,  xg,  Z9a 

Discretion  of  courts,  x  g ,  Z90 

Divorce,  xg,  192 

Nature  of  the  statutes,  xg,  190 

Non-resident  widow,  xg,  191 

Preferred  to  other  kindred,  x  g,  190 

Where  there  is  no  valid  marriage,  19^ 
192 

Whether  preferred  to  next  of  kin,  zg, 
190 

Widow's  right,  xg,  190 
Wm  annexed,  see  infra,  Appointment 

OP    Administrators   Cum    Testa- 

MENTO  AnNEXO. 

PROCEDENDO,  ig,  218 
Distinguished  from  mandamus,  xg,  a  19 
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Production  of  Doenmenti. 


Examples  of  use,  zg,  218,  219 
From  what  court  issued,  z  9,  218 
Justice  of  the  peace,  19,  219 
Nature,  19,  218 
When  granted,  Z9,  21S,  2Z9 
PROCEDURE,  Z9,  2Z9 
PROCEEDING,  Z9,  220 
Common  proceeding,  3,  347 
Criminal  proceedings,  19,  221 
Gaol  libertiefl,  zg,  221 
Tadicial  proceedings,  z8,  301 
More  comprehensive  than  judgment,  z  9, 

220 
"  Proceeding  "  in  the  sense  of  "  action," 

1 9, 220 
Proceedings  in  court,  z  9,  220 
Regular  proceedings,  ao,  723 
Whether  the  term    includes    pleadings, 

zg.  220 
PROCEEDS,  Z9,  221 

Net  proceeds,  z  6,  488 
PROCESS,  19.  221 
S^e  AuRSST  (CIV.  CAS.) ;  Attachment; 

ExBcuTZONs;    Mittimus;    Service 

OF  Process  ;  Subpcena  ;   Summons  ; 

Warrant;  Writs. 
At  for  liability  of  sheriffs  constable ,  or 

otier  oficer  for  false   imprisonment y 

see  False  Imprisonment. 
Due  process  of  law,  see  Due  Process 

or  Law. 
/•   United  States  conrts,  see   United 

States  Courts. 
Sttbpmna,  see  Subpcena. 
Warrants,  see  WARRANTS. 
Amendment  of,  i ,  552 
Clerk's  duty  to  issue,  z  9,  562 A 
Definition,  Z9,  222;  aa,  Z07 
Enforcing  issuance  bj  mandamus,  Z9, 

562il 
Examples,  19,  222,  223 
Ptani  of 

Constitutional  law,  3 ,  695 
Garnishment,  8,  zioo 
In  account  render,  z,  131 
In  whose  name  process  should  run,  z  9, 

468 
Irregular  process,  z  z ,  844 
Issuance  of  dies  non  juridicus,  5,  85 
Manufacturing  process,  z  4 ,  264 
Baeeiatty  of  Proceas,  Z9,  224;  a  a,  108 

See  Dub  Process  of  Law. 
Roles  to  show  cause,  z  9 ,  223 
Scire  facias,  Z9,  223 
Stamps,  a  z ,  322 
Summons,  Z9,  222;  24,514 
Tuatton,  25,  116 

Constitutional  restrictions,  25,  117 

In  general,  25,  116 

Permission  to  enter  suits,  25,  117 

Unsuccessful  party,  25,  Z17 
Trespass  on  the  case,  26,  704 
United  States  commissioners,  27,  549 


Stay  of  proceedings,  33,  523 
Whether   stmimons    is    a   process,    19, 
222 


PROCESSIONING,  19.225 
PROCESS  VERBAL,  Z9,  225 
PROCLAMATION,  Z9,225 
Records,  ao,  505 
When  they  take  effect,  Z9,  36 
PROCURATION,  see  Mandate. 
PROCURE,  z9,  226;  24,  490 
PRODUCE,  9»3io;  Z9,226 
Produce  broker,  Z9,  227 
Produce  of  farm,  2,  161 
Produce  of  mines,  Z9,  227 
PRODUCE    EXCHANGE,     see    Trade, 

Board  of. 
PRODUCTION,  19.227 
PRODUCTION  OF  DOCUMENTS,  z  9, 227 
See  generally.   Bill  of    Discovery; 

Lost  Papers. 
See  Notice  to  Produce  Papers  ;  Sec- 
ondary Evidence. 
As  to  subpoena  duces  tecum,  see  Sub- 
pcena Duces  Tecum. 
Acts  of  state,  z  9,  229,  253 
Affidavit,  2,  209 
Agency,  7,  105 

Where  adverse  party  is  agent  of  ap- 
plicant, Z9,  243 
Where  documents  are  in  the  hands  of 
adverse  party's  agent,  19,  244 
An  admission  of  possession  in  answer  in 

equity,  z ,  603 
Appeal,  Z9,  235 

Books  of  Cknporattona,  Z7,  171;  19,  231 
See  Stockholders. 
Action  for  refusal  to  allow  inspection, 

«9,  234 

Agents,  Z9,  234 

Attorney,  Z9,  233,  234 

Books  considered   as  private  with  re- 
gard to  strangers,  Z9,  231 

Deposit  of  hanking  corporation,  z  9,  231 

Examples,  z  9,  233-240 

Extent  of  the  right,  z  o,  233 

In  New  York,  z  9 ,  239 

Banking  corporations,  19,240 
General  provisions,  z  9 ,  239 

Inspection  not  exercisable  at  pleasure 
19*232 

Miuidamiia,  4,  290;  Z9,  234 
Affidavits,  z  9,  236 

For  inspection  before  trial,   19,  234 
In  general,  19*  234 
Making  demand,  z  9,  236 
Necessity  of  demand,  z  9 ,  236 
Reasons  must  be  clear,  z  9 ,  235 
Refusal  of  demand,  z  9,  236 
Where  suit  is  pending,  z  9,  234 
Whether  the  writ  issues  as  a  matter 

of  course,  z  9,  234 
Who  are  necessary  parties,   19,  237 

Object  of  the  inspection,  z  9,  233 

Right  of  strangers  to  inspect,  Z9,  231, 

237 

Scope  of  the  right,  Z9,  233 

Shareholder  or  stockholder  employed 
as  counsel  for  adverse  party,  Z9,  233 

Statutes  relating  to  production  of  docu- 
ments, Z9,  239 
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ProduoCion  of  Dooniatiiti. 


PRODUCTION  OF  DOCUMENTS— Cc>«ri/ 
BookB  of  (k>xpontloii8 — Confd 
Btranson,  19.231,  237 
Bill  of  discovery,  19,  338 
Criminating  one's  self,  4, 370;  7, 105; 

19,338 
How  inspection  obtained,  19,  238 
In  general  19,  237 
In  New  York,  19,  339 
Secondary  evidence,  19,  337 
Statutes    relating  to   production  of 

documents,  19,  238-241 
Stranger  a  defendant  in  suit  brought 
by  corporation,  19,  337 
When  inspection  may  be  had,  29,  333 
Where  the  production  was  subject  to 
indictment,  4,  270;  19,  238 
Books  of  public  officers,  z  9, 329 
Breaoh  of  Promise 

Private  documents  for  inspection   be- 
fore trial,  X  9,  346 
Compelling  witness   to    produce    docu- 
ment which  would  criminate  himself, 
4,370;  7,  105;  19,238 
Compelling    witness    to    produce     title 

deeds,  7,  105 
Congress,  19,  249 
Court  compelling  attorneys  to  produce, 

«,945;  «9,  233 
Deeds,  z  9,  242 
Demand 
Ckvporate  Books,  z  9,  236 

Proper  time  or  place,  Z9,  336 
Showing  demand  by  affidavit,  z  9, 336 
Showing  refusal,  z  9,  236 
What  is  meant  by  refusal,  29,  237 
Deposit  and  transfer  books,  z  9,  241  . 
Divorce  cases,  5,  766 
Documents  held  by  another  person   as 

trustee,  attorney,  etc.,  7,  105 
Executors    and    administrators,   7,    105, 

406;  X9,  242 
Expert  and  Opinion  BTldenee 

Private  documents,  Z9,  248 
Forcing  party  to  use  document  that  has 

been  called  for,  7,  iii 
Forgery 

Inspection   of  private    papers    before 

trial,  Z9,  245 
Records,  Z9,  253 
For  inspection  before  trial,  z  9,  227 
Impounding  papers,  29,248 
Irrelevant  parts,  Z9,  247 
Journals  of  legislature,  z  9,  329 
Legislative  action,  Z9,  329 
Legislative  bodies,  z  9 ,  486 
Kandamns,  z  9,  230 
Books  of  (k>rporation,  4,  390;  Z9,  235 
Affidavits,  Z9,  236 
For  inspection  before  trial,   z  9,  334 
In  general,  Z9,  334 
Making  demand,  z  9,  336 
Necessity  of  demand,  Z9,  236 
Reasons  must  be  clear,  z  9,  235 
Refusal  of  demand,  Z9,  236 
To  whom  writ  is  directed,  Z9,  237 
Where  suit  is  pending,  Z9,  334 


292 


Whether  writ  issues  as  a  matter  of 

course,  Z9,  235 
Who  are  necessary  parties,   Z9,  237 
Master  in  chancery,  Z4,  924 
Official  register,  z  9,  339,  253 
On  bill  of  discovery,  a,  309 
Parish  books,  Z9,  342 
Party  criminating    himself,   4,   370;   7, 

105;  Z9,  144,  338 
Perjury,  Z9,  253 
Private  Documents 
At  Trial,  Z9,  353 

Documents  in   hands  of  third  par- 
ties, Z9,357 
Documents  In  tlie  Bands  of  the  Ad- 
verse Psxty,  Z9,  253,  354 
Notice  to  product y  see  Notick   to 

Produce. 
At  common  law,  Z9,  254;  27,  619, 

623 
In  milted  States  Oonrts,  z  9 ,  349, 255 
Against  United  States,   19,  256 
Compelling     compliance     with 

order,  Z9,  256 
"  Due  notice  "  z  9   256 
Examples,  Z9,  355,  356 
Order,  1 9,  355 
Penaltv  for  failure  to  produce, 

19,256 
Practice,  zg,  355 
Practice  of  state  courts,  Z9,  255 
Regulated  by  statute,  Z9,  254 
Remedy  cumulative,  Z9,  355 
Right  of  inspection  before  trial, 

19,257 
To  what  cases  remedv  applies, 

19,255 
When  motion  is  to  be  made,  z  9, 
256 
Statutes,  Z9,  357 

Time  for  asking  production,  1 9, 257 
Whether  production  can  be  forced, 
19,254 
Inspection  Before  Trial,  z  9,  24a 
Affidavit,  Z9,  246 
Averments,  z  9,  247 
By  party  seeking  to  excuse  himself 

from  discovery,  z  9 ,  347 
In  New  York,  Z9,  347 
Necessity,  Z9,  346 
Necessity  of  information,  z  9,  247 
That  certain  portions  do  not  relate 
to  the  matter  in  question,  Z9,  247 
Agents,  Z9,  243 

Bill  in  equity  for  a  discovery,  z  9,  243 
Breach  of  promise,  Z9,  246 
Cases  in  which  inspection  was  grant- 
ed, z  9,  245 
Delivery  of  paper  to  officer,  z  9,  248 
Doctrine  at  common  law,  Z9,  343 
Doctrine  Under  Statutes,  Z9,  248 
Federal  courts,  z  9,  249 
In  England,  Z9,3^ 
In  general,  Z9,  348 
Power  of  cong^ss  to  compel  pro- 
duction  of    private  documents, 
»9,  245 
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Document  in  the  hands  of  agent,  x  g, 

Documents  which  may  be  made  evi- 
dence to  the  action,  x  9,  344 
Enlarging  the  time  to  plead,  xg,  244 
Experts,  xg,  248 

*'  Fishing  investigation,"  xg,  245 
Forgery,  xg,  245 
General  examination  of  books,   xg, 

245 
Impounding  of  the  papers,  xg,  248 
In  general,  x  g,  242 
Interest  of   the  applicant  in  docu- 
ment, xg,  244 
Irrelevant  portions,  xg,  247,  248 
Peremptory  order,  xg,  244 
Personal  representatives,  xg,  242 
Persons  claiming  under  a  deed,  xg, 

242 
Privileged  communications,  xg,  246 
Sealed  instruments,  xg,  243 
Sealing  up  irrelevant  parts,  x  g,  247 

248 
Trustees,  ig,  345 
United  States  statutes,  xg,  255 
Who  entitled  to  examination,  x  g,  248 
PHvOoged  CnmmnnlcattonB,  xg,  144 

See    generally^    Privileged     Com- 
munications. 

Appearance  of  paper,  x  g,  144 

Correspondence  between  attorney  and 
client,  xg,  146 

Criminal  cases,  xg,  144 

Dates,  xg,  145 

IhwmneixtB,  xg,  144 
See  generally^   Privileged    Com- 
munications. 
Appearance  of  paper,  x  g,  144 
Correspondence    between    attorney 

and  client,  xg,  146 
Criminal  cases,  ig,  144 
Dates,  xg,  145 
Existence  of  paper,  xg,  144 
Information  derived  from,  xg,  144 
In  eeneral,  xg,  144 
In  hands  of  third  persons,  xg,  146 
Instruments  held  on  behalf  of  clients, 

ig, 144 

Letters,  xg,  146 
Names,  xg,  145 
Not  relating  to  the  particular  suit, 

«9»  145 

Papers  which  client  could  be  com- 
pelled to  produce,  xg,  145 

Possession  of  the  paper,  x  g,  144 

Questions  in  regard  to  nature  of  docu- 
ments, xg,  145 

Secondary  evidence,  ig,  144, 146 

Situation  of  the  paper,  xg,  144 

Telegrams,  xg,  146 

Where  attorney  and  client  are  co- 
defendants,  xg,  147 

Whether  person  with  equal  interest 
in  papers  with  client  can  compel 
production,  xg,  145 
Existence  of  paper,  xg,  144 
Infonnation  derived  from,  x  g,  144 


In  general,  xg,  144 

Instruments  held  on  behalf  of  clients, 

xg,  144 
Letters,  xg,  146 
Names,  xg,  145 
Not  relating  to  the  particular  suit,  xg, 

H5 

Papers  which  client  could  be  compelled 
to  produce,  xg,  145 

Possession  of  the  paper,  x  g ,  144 

Questions  in  regard  to  nature  of  docu- 
ments, xg,  145 

Secondary  evidence,  xg,  144,  146 

Situation  of  the  paper,  xg,  144 

Telegrams,  xg,  146 

Where    attorney  and    client    are  co- 
defendants,  xg,  147 

Whether  person  with  equal  interest  in 
papers  with  client  can  compel  pro- 
duction, xg,  145 
Public  DocumentB,  xg,  227 

Judicial  "writings^  see  infroy  Records. 

At  Trial,  xg,  251 

Effect  of  statutes  permitting  proof  by 

copy,  xg,  252 
Forgery,  xg,  252 
In  general,  xg,  251 
In  what  courts,  x  g,  252 
Non-Jadiolal  Writings,  i  g,  253 
Acts  of  state,  xg,  229,  253^ 
Official  registers,  xg,  253 
Perjury,  xg,  252 
Proved  by  copies,  xg,  252 
Reasons  for  not  producing,  i  g,  252 
When  original  record  must  be  pro- 
duced, xg,  252 

Classification,  xg,  227 

For  Inapeotion  Before  Trial 
Acts  of  state,  x  g ,  229 
Books  of  public  officers,  xg,  229 
Enforcement  of  rights,  x  g ,  230 
How  access  obtained,  xg,  230 
Tournals  of  legislative  bodies,  x  g,  229 
Legislative  acts,  x  g ,  229 
Limitation  of  the  right  of  inspection, 

xg,  230 
Mandamus  to  compel,  xg,  230 
Non-judicial  writings,  xg,  229 
Official  registers,  xg,  229 
Persons  having  no  interest,  xg,  230 
RecordB 

At  Trial,  xg,  251 

Effect  of  statutes  permitting  proof  by 

copy,  xg,252 
Forgery,  xg,  252 
In  general,  xg,  251 
In  what  courts,  xg,  252 
Perjury,  ig,  252 
Proved  by  copies,  xg,  252 
Reasons  for  not  producing,  xg,  252 
When  original  record  must  be  pro- 
duced, xg,  252 

For  Inspection  B^Tore  Trial,  x  g,  228 
Records  of  the  public  courts,  xg,  228 
To  base  actions  for  malicious  prose- 
cution, xg,  228 
What  the  right  implies,  xg,  229 
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PRODUCTION  OF  DOCUMENTS— Can/'e/ 
Becords— C01V/W 
For  Inspection  Before  TiiBl^Cont'd 
Where    officer    refuses    to    produce 
papers,  x  9,  229 
Rolls  of  copjhold  court,  z  9,  241 
Sealed  instruments,  19,  242 
Sealing  up  irrelevant  parts,  19,  247 
Semi- Public  Documents,  19,  231 
See  infrot  Books  of  Corporations. 
At  trial,  19,  253 
Character,  19,  231 
Classification,  19,  231 
For  Inspection  Before  Appeal,  19,  235 

Deposit  and  transfer  books,  19,  241 
For  Invpection  Before  Trial 
Parish  books,  19,  242 
Rolls  of  copjhold  courts,  19,  241 
Statutory  provisions,  2,  209 
Supplementary  ProceeiUngs,  24,  637 

Contempt,  24,  663 
Trustees,  19,  243 

united  States  Oonrts,  x  9 ,  249;  2  7 ,  619, 623 
Private  Doenments  at  Trial,  x  9,  254 
Against  the  United  States,  X9,  256 
Compelling  compliance  with  order, 

19,256 
•' Due  notice,"  I9»356 
Examples,  19.  ^55,  256 
Order,  X9,  255 
Penalty  for  failure  to  produce,  X9, 

256 
Practice,  1 9,  255 
Practice  of  state  courts,  1 9,  255 
Regulated  by  statute,  x  9,  254 
Remedy  cumulative,  X9,  255 
Right  of  inspection  before  trial,  x  9, 

227 
To  what  cases  remedy  applies,  x  9 , 

255 
When  motion  is  to  be  made,  X9,  256 
Private  documents  for  inspection  before 
trial,  19,249 
Using  a  document  which  a  party  refuses 

to  produce,  7,111 
When  witness  may  refuse    to   produce 
documents,  7,  105 
PRODUCTS,  X9,226 

Of  his  own  farm,  7,  812 
PROFANITY,  X9,  257 
See  Blasphemy. 
Municipal  corporations,  X5,  1191 
Obscenity,  X7,  8 
See  Obscenity. 
Evidence,  17,  12 

Forfeiture  of  articles  not  obscene,  17,9 
Indictment,  X7,  11 
Statutory  provisions,  X7,  9 
What  pictures  come  within  the  statute, 

17,9 

Ordinances,  X7,249 
PROFESSION,  X  9,  257;  25,  487 

Employment,  6,  637 

Whether  property,  x  9,  288 
PROFESSIONAL,  19*257 

Professional  artist,  x  9,  257 

Professional  employment,  X9,  257 


PROFESSIONAL  MEN,  see  Attorney 
AND  Client;   Physicians  and  Sur- 
geons. 
PROFITABLY,  15,598 
PROFITS,  5,729;  »9,  257 
Patents 

As  to  patentee* s  right  to  profits^  and 
what   are  profits,    see    Infringe- 
ments. 
Trespass,  see  Trespass. 
Commissions,  19,  259 
Definition,  x  o,  765 
Distinction  between  compensation  and 

profits,  3,  380 
Grose  ProAts 

Partnership,  x  7 ,  907 
Insurable  interest  in,  i  x,  317 
Marine  insurance,  X4,  320 
Heane  Fronts,  x5,386 
See  Mesne  Profits. 
Action  for  assignment  of  dower,   x  x , 

1006 
Joinder  of  counts  for,  x  x ,  1005 
Separate  action  for,  x  x ,  xoo6 
NetProfltB,  x6,  488;  19,  259 

Partnership,  x  7 ,  906 
Offices  of  profit,  19,  393 
Out  of  the  profits,  x  7,  290 
Partnership,  17,  906 

As  to  what  sharing  in  profits  consti- 
tutes a  partnerships  see  Partner- 
ship. 
Expenditures,  17,  907 
Gross  profits,  17,  907 
Net  profits,  17,  906 
Pecuniary  profits,  x  8 ,  256 
Profit  on  cargo,  a,  735 
Profits  and  income  distinguished,  1 9,  258 
Profits  as  distinguished  from  rent,  5,51 
Profits  used  in  construction,  x  9 ,  259 
Bents  and  Profits,  x  9 ,  259 

yoint  tenants  and  tenants  in  common , 
see  Joint  Tenants  and  Tenants 
IN  Common. 
Stock 

Whether  capital  stock  includes  cumu- 
lative profits,  23,  586 
PROFITS  A  PRENDRE,  19,  259 
See  generally s  Easements. 
See  Seaweed. 
Appurtenant,  x  9,  260 
AsRignability,  19,  261 
Deed,  13,  543 
Definition,  19,  259 
Definition  of  common,  3,  346 
Diatlngnished  from  Basements,  6,  142;  19, 
261 

Assignability,  19,  261 
Held  independently  of  dominant    es- 
tate, 19, 261 
Inheritability,  19,  261 
Profits  k  prendre  in  gross,  29,  261 
Rights  of  profit,  19,  261 
Taking  water,  x  9,  262     • 
Distinguished  from  prescription,  19,   11 
Examples,  x  9 ,  260 
Fish  and  fisheries,  8,  25,  26 
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Warn  Acquired  or  Created,  13,  543;  xg, 
26a 

Bj  prescription,  xg,  11 
Custom,  X  g»  262 
Grant,  xg,  262 

Prescription,  x  g ,  262  • 

In  general,  xg,  259 
In  gross,  xg,  260 
Kl^nCi  X  g,  260 
Stt  generally^   Mines   and   Mining 
Claims. 
Nonuser,  x ,  3 
Oil,  X  7,  178 
Prescription,  xg,  30 
quarry,  xg,  595 
Sutute  of  frauds,  8 ,  696 
Usajm  and  customs,  27,  905 
PROHIBIT,  a  x ,  295 
PROHIBITION,  xg,  263 
See  generally^   Injunction;    Manda- 
mus. 
Afalosl  Wliom  Issued,  x  g,  275 
Citj  council,  xg,  276 
Commissioners,  xg,  278 
Coroners,  xg,  278 
Oo«ns,  xg,  275,  277 
Circuit  courts,  xg,  277 
County  courts,  xg,  277 
Courts- martial,  x  g,  277 
Generally,  xg,  276 
Justice's  courts,  x  g,  277 
Election  commissioners,  xg,  279 
Examples,  xg,  275,  276 
Executive  officers,  xg,  278 
Generally,  xg,  275 
Governor,  xg,  278 
Inferior  judicial  tribunals,  x  g,  275 
Mayor,  xg,  277,278 
Referees,  xg,  278 
Sheriff,  xg,  278 
Amount  in  controversy,  x  g,  272 
Answer,  xg,  281 
AppeU,  xg,  265 
From  order,  xg,  264 
Performing  functions  of,  xg,  265 
Certiorari,  xg,  265 

Conclusiveness  of  judge's  finding,  x  g,  271 
Coroners,  x  g,  278 
Costs,  xg,  282 
County  courts,  xg,  277 
Courts-martial,   xg,277 
DiKretion  of  court,  xg,  264 
Disqualification  of  judge,  xa,  49 
Distinguished  from  injunction,  x  g,  264 
IWitlTiinililied  iroxn  Mandamus,  i  g,  264 

In  general,  xg,  264 
Bectfflns,  6,  393 
Against  injunction,  6,  393 
Supreme  court  of  United  States,  6,  393 
To  canvassing  boards,  6 ,  393 
To  restrain  usurpation  of  office,  6,  393 
Ixeeotloii 
Issuance  of  writ  after  execution,  xg, 

272 
To   prevent    execution    of    judgment 

appealed  from,  xg,  272 
To  prevent  issuance  of  writ,  x  g,  275 


295 


To  prevent  officer  from  enforcing  writ, 

19.275 
Injunctions,  6,  393;  xo,  986 
Interest  of  judge,  xg,  272 
mtoodcatixkg  LU^ora,  see  Local  Option. 

Effect  of  prohibitory  laws  upon  brew- 
ery and  distillery  property,  5,  70 

Granting  or  refusing  to  grant  license, 
XX, 664 
In  United  States,  x  g,  264 
Justices,  X  g,  377 
Mayor,  xg,  278 
Motion  to  quash,  x  g,  282 
Municipal  corporations,  xg,  275,  276 
Nature  of  the  writ,  x  g,  263 
Prooednre,  x  g,  279 

Answer,  xg,  281 

Common-law  practice,  xg,  279 

Costs,  xg,  282 

Enforcement  of  prohibition,  xg,  282 

Facts,  xg,  279 

In  general,  xg,  279 

In  whose  name  writ  runs,  x  g,  280,  281 

Motion  to  quash,  xg,  282 

Notice,  xg,  281 

Parties,  x  g,  280 

Petition  or  information,  xg,  279 

Prohibition  in  cases  of  jurisdiction,  x  g 
282 

Rule  to  show  cause,  x  g,  279 

Service,  xg,  281 

Stay  of  proceedings,  x  g,  280 

Suggestion  by  inferior  court,  xg,  279 

Vacation,  xg,  281 

Variance,  xg,  382 

When  not  decided  merely  upon  a  mo- 
tion, X  g,  280 

When  writ  may  issue,  x  g,  281 
Qjiia  timet,  x  g,  271 
Referees,  x  g,  278 
Scope,  X  g,  264 
Service,  xg,  281 
Sheriffs,  xg,  278 
Stay  of  proceedings,  x  g,  280 
Taxation,  25,  465 

Collection  of  taxes,  x  g,  274 
Time  of  Issuing  Writ,  xg,  271' 

After  execution,  i  g ,  271 

After  judgment,  xg,  271 

Any  time  before  judgment,  xg.  271 

Material  delay,  x  g,  272 

Pendency  of  suit,  xg,  271 

Quia  timet,  xg,  271 
iniited  States  Courts,  x  g,  267  ',27,  635 

Supreme  court,  27,  639 
Vacation,  x  g,  281 
Variance,  xg,  282 
Want  of  jurisdiction,  X2,  311 
What  Oovrta  May  Issae  WUt,  x  g,  266 

Appellate  courts,  xg,  267 

Coordinate  courts,  x  g,  266 

Courts  of  general  common-law  juris- 
diction, xg,  266 

Courts  of  last  resort,  x  g,  266 

Federal  courts,  xg,  267;  27,  635,  639 

In  general,  xg,  266 

State  courts,  xg,  267 
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PROHIBITION— C^«/V 
When  Qrantttd  or  BeAued,  x  9,  264,  268 
See  infray  Time  of  Issuing  Writ. 
Amount  in  controversy,  x  9,  272 
As  a  matter  of  right,  19,  264 
Collection  of  taxes,  19,  274;  25,  465 
Competency  of  judge,  19,  274 
Conclusiveness  of  finding  of  judge,  1 9, 

271 
Discretionary  power  of  court,  19,  264 
Examples,  19,  269,  270 
Generally,  19,  268,  273 
Inferior  court  going  beyond  its  legiti- 
mate powers,  1 9,  269 
Irregularity  in  proceedings,  19,  274 
Judgment  partially  wrong,  19,  274 
Jurisdiction    dependent    on    contested 

facts,  19,  371 
Jurisdiction  doubtful,  19,271 
jurisdiction  of  court,  19,  274 
Jurisdiction  undetermined,  19,  273 
Ministerial  proceedings,  19,  270* 
Misconstruction  of  statutes,  19,  270 
Necessitpr,  1 9,  264 
Proceeding  under  an  unconstitutional 

act,  19,  270 
To  prevent  execution,  19,  272 
To  prevent  execution  of  judgment,  19, 

272 
To  prevent  issue  of  execution,  1 9,  274 
To  prevent  officer  from  enforcing  exe- 
cution, 19,  265 
What  may  be  considered,  19,  274 
When  right  is  clear,  1 9,  270 
Where  application  has  not  been  made 

to  court  below,  19,  273 
Where  inferior  court  has  jurisdiction, 

19,268 
Where  judge  is  interested,  1 9, 272 
Where  no  question  of  jurisdiction  has 

been  raised,  19,  270 
Where  other  adequate  remedy  exists, 

19,  264,  265 
Where  proceedings  have  been  void,  1 9, 

273 
Where  the  act  is  already  done,  1 9,  273 
Where  there  is  another  remedy',   19, 
264 
Where  there  is   another  adequate  rem- 
edy, 19,  264,265 
Whether  a   continuation   of  the   action 

prohibited,  19,  264 
Whether  an  original  action,  1 9,  264 

wutof 

In  admiralty,  i,  204 
Writ  of  Error 

Performing  functions  of,  19,  265 
PROMISE,  19.282 
See  Brsach  of  Promise  of  Marriage; 

Contracts. 
As  to  promises  to  anstver  for  the  debt  of 

another^  see  Frauds,  Statute  of. 
Collateral  promise,  3,  311 
Concurrent  promises,  19,  283 
Dependent  promises,  19,  283 
Independent  promises,  19,  283 
Mutual  promises,  x  9,  283 


New  promise,  x6,  490 

Original  and  collateral  promise,  19*283 

Verbal  promise,  x  8 ,  293 
Promise    and    reprcacntation    distin- 
•   guished,  19,  283 
PROMISSORY  NOTES,  sec    Bills  and 

Notes. 
PROMOTERS,  see  Corporations. 

Railroads,  1 9,  786 
PROOF,  19,  383 
See  Burden    of    Proof;    Evidence; 

Reasonable  Doubt. 
Clear  proof,  3,  279 

Distinguished  from  probability,  19,  162 
Fireproof,  7,  1056 
Full  proof,  8,  983 
Overwhelming  proof,  i  7 ,  297 
Proof  to  Bdbut 

Resulting  trust,  x  o,  29 
When  ••  proof  is  evident  or  presumptioD 

ereat,"  9f  207 
PROPER,  X9«  283 

Necessary  and  proper,  16,  372 
PROPERTY,    14,   332;    19,  2S3;  25,  loi; 
^9,  347.  408 
See  Community  Property  ;  Personal 

Property;  Real  Property. 
Literary     Property^      see      Literary 

Property. 
Absolute  property,  19,  289 
And  effects,  6,  187 
Appertaining  to  railroad,  i,  630 
Arresting  a  female  for  injur v  to  property', 

19.283 
Business,  x  9 ,  288 
Captured  property,  a,  730 
C hoses  in  action,  19,  287 
Easements,  19,  285 
Eminent  domain  law,  1 9,  288 
Equivalent  to  estate,  19,  2S6 
Examples,  19,  284,  285 
Franchises,  19,  285 
General  property,  19,  288 
In  a  will,  19,  286 
In  chattels,  3,  168 
Labor,  19,  286 

Mere  right  of  property*,  a6,  ai,  24 
Mineral  property,  15,  506 
Mixed  property,'  1 5 ,  697 
My  property,  16,  no 
Noscitur  a  sociis,  x  9,  286 
Occupation,  19,  288 
Personal  Property,  1 9 ,  286 

See  Personal  Property. 

Whether  included  in  the  term  "prop- 
erty," 19,  286 
Power  of  disposition,  19,  285 
Privileges,  19,  285 
Profession,  19,  288 
Property  at  a  bank,  1 9,  288 
Property  in  land,  19,  28^ 
Property  on  board,  14,  332 
Property  within  the  state,  25,  144,  145 
Prospective  patent,  19,  288 
Qualification  of  juror,  x  a ,  324 
Qualified  property,  19,289 
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Real  propcrtj,  zg,  286 
Refusal  of  property,  20,  721 
Rifht  of  action,  19.  287 
Right  to  take  an  appeal,  z  9,  287 
Sttaa  of  Fononal  Proporty,  a  a,  787 

See  Probate. 

Demands  against  the  commonwealth, 
a  a,  788 

Tudgments,  decrees,  etc.,  a  a,  787 

Movable    and    tangible    chattels,   a  a, 

787 
Promissory  notes  and  bills  of  exchange, 

aa,  787 
Shares  in  joint  stock  company,  a  a,  787 
Specialties,  a  a,  787 

Special  property,  19,  288 

Statute  de  donis,  z  9 ,  1054 

Stock  as,  23,  590 

Btotfk  Bzohanffo 
Scats,  aa,  754 

Whether  money  is  property,  zg,  288 

Whether  the  term  will  pass  a  fee,  z,  483 
PROPERTY  IN  CUSTODY  OF  COURTS, 

see  Courts. 
PROPOSAL,  Z9,389 
PROPOSITION,  see  Contracts. 
PROPRIETARY,  Z9,289 
PROPRIETOR,  x7)  301 ;  Z9,  289 

Contiguous  proprietors,  3,  803 

Proprietors  of  a  railroad,  z  9,  779 
PROPRIETY,  z9,29o 
PRORATA,  19)  290 
PROSECUTE,  z  9,  290 

Fail  to,  7,659 

To  prosecute  with  effect,  6,  170 
PROSECUTED.  z7,  ^4^ 
PROSECUTING   ATTORNEY,  see    Dzs- 

trict  Attorney. 

See  genera lly^  Public  Officers. 
PROSECUTING  WITNESS,  19,291 

See  Penalties. 
PROSECUTION,  19,290 

Applied  to  a  defense,  z  9,  290 

Criminal  prosecution,  Z9,  291 

Investigation  of  a  grand  jury,  z  9,  290 

Whether  synonymous  with   indictment, 
19,200 
PROSTITUTE ;  PROSTITUTION,  5, 695 ; 

See  Abduction  ;  Disorderly  House  ; 
Fornication;  Lewd  and  Lascivi- 
ous Cohabitation  and  Conduct. 

Grtmliua  Conapiraoy 
To  obtain  a  female  for  purpose  of  pros- 
titution, 4,  604 

Definition,  z  9,  291 

Infamous  crime,  z  o,  605 

Inns  and  innkeepers,  x  z }  34 

Intercourse  with  one  man,  z  9,  292 

Libel  and  slander,  Z3,  343,  345 

"Taking"  for  the  purpose  of  prostitution, 
25.2    • 
PROTECT,  Z9,292 
PROTEST,  a,  405;  5.  528^";  i9,  292 

See  Bills  and  Notes. 

See  generally^  Demand. 

See  Notary  Public. 
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Bills  and  Notes,  2,  405 ;  z  9,  292 
By  Whom  Made,  z  9 ,  293 

Clerk  of  notary',  z  9,  293 

Law  merchant,  Z9,  293 

Necessity'  of  notary,  Z9,  293 

Notary,  a,  405;   Z9,  293 

Statute,  Z9,  293 
Construction,  z  9,  297 
Date  of  protest,  Z9,  293 
Definition,  a,  405;  Z9,  292 

All  the  steps  necessary  to  charge  in- 
dorser,  Z9,293 

In  general,  Z9,  292 
Evidence  of  dishonor,  a,  406;  Z9,  296 
Fact  of  presentment,  z  9,  294 
Form  of  protest,  2,  406;   Z9,  293 
Manner  of  presentment,  Z9,  294 
Place  of  presentment,  Z9,  294 
Presented  before  maturity,  5, 528^*^ 
Presumption  as  to  regularity,  Z9,  297 
Protest  as  evidence,  Z9,  296 
Q^iestion  of  law  and  fact,  z  9,  297 
Seal,  19,  294 

Signature  of  notary,  Z9,  293 
Waiver  of  Protest,  a,  384 ;  z  9,  297 

How   protest  may   be   waived,    Z9, 
297 

Indorsement    of   "protest    waived," 

19,397 
What  amounts  to  a  waiver,  1 9,  297 
What  protest  must  state,  Z9,  293 
When  Protest  Is  Necessary,  z  9 ,  295 
By  statute,  Z9,295 
Checks  and  drafts,  Z9,  295 
Foreign  promissory  note,  Z9,  295 
Instruction  by  drawer  to  drawee  not 

to  pay  bill,  Z9,  296 
Protest  unnecessary',  Z9,  296 
To  charge  an  indorser,  Z9,  295 
Where  drawer  has  failed  to   place 
funds  in  the  hands  of  drawee,    z  9, 
296 
Deputy  of  notary,  z6,  773 
Inland  bills,  5,  528*",  528z»« 
Notary  Public,  a,  405;  z6,  763;  Z9,  293 
Capacity  to  act  as  affected  by  interest, 

161  774 
Certificate  of  notary  as  evidence,  z  6 

775,  776 
Due  diligence  required,  z  6,  764 
Duties  and  responsibilities,  z6,763 
Inland  Bills,  z  6,  762,  771 

Examples,  z6,  771-772 

Functions  and  powers  of  notaries, 
z6,  771 
Liability  of  notary  for  negligence  or 

misconduct,  z6,  781 
Official  character  of  notary  public,  z6, 

763 
Proof  of  dishonor,  z  6,  764 
Question  of  law  and  fact,  z  6,  765 
Seal   sufficient  authentication,  z6,  758 
What  is  due  diligence,  z6.  764 
Whether  notary  acts  in  official  charac- 
ter, z6,  772 
Notice  of  Protest 

Notice  by  mail,  z6,  826 
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PROTEST— Ci^n/V 

Reexchange,  20,  657 

Signification  of  term,  5,  528^^* 

Voluntary  payment,  z8,  219 

Waiver  of 

In  notice,  5,  528*^* 
PROTESTANT,  19,298 
PROTESTATION,  19.298 

See  Pleading. 
PROVIDED,  19,298 

Expressly,  7,  ^82 
PROVISIONAL,  19,299 

Provisional  committee,  19,  299 

Provisional  remedy,  19,  299 
PROVISIONS,  19,299 

See  Adulteration. 

As  to  implied  warranty  in  sale  of^  see 
Implied  Warranty. 

Civil  liability   for  exposing  for  sale  un- 
sound provisions,  10,  159 

Criminal   liability   for  exposing  for  sale 
unwholesome  provisions,  10,  159 

Damages 

For  injuries  resulting  from  sale  of  un- 
wholesome food,  xo,  157 

Examples,  1 9,  299 

Figures  in  indictment,  7 ,  959 

Provisions  and  stores,  i  9,  299 

Btotnte 
Judicial  Nottoe 

When  not  required  by  statute,    la, 
167 
PROVISO,  19,  298;  23,435 

See  Statutes. 

Distinguished    from   exception,   7,   113; 
19,  299 
PROVOKE,  19,300 
PROXIMATE    AND  REMOTE    CAUSE, 

4,    25;    14,   869;    16,   428,432,465;  19, 
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See  Comparative  Negligence. 

Negligence    on '  fart   of  plaintiffs    see 
Contributory  Negligence. 

Application  of  the  maxim,  1 6,  428 

Canaal  Connection,  16,  431,  446 
Conditions,  16,  443,  444,  447 
Instances  of  remote  cause,  16,  446 
Intervening  efficient  causes,  1 6 ,  446 
Remote  cause,  1 6 ,  446 
Unforeseen  circumstances,  16,  446 

Causa  proxima,   non  remota  spectatur, 
16,434;  19,301 

Civil  damage  act,  3 ,  271 

Classes  in   which   negligence  is   proxi- 
mate cause,  16,  432 

GomMned  and   Goncnrrent   GanaeB,     16, 

440,  445 

Aggravation  of  disease,  16,  443 
Contributory  negligence,  16,  442 
Defendant's  liability,  x  6,  440,  441 
Disease  as  intervening  efficient  cause, 

»6.444 
Effect  as  a  defense,  16,  440 
Examples,  16,440-444 
Exceptions,  16,  442 
Inevitable  accident,  16,  440 
In  general,  1 6 ,  440 
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Negligence  of  surgeon  following  in- 
jury by  defendant,  z  6,  441 
Negligence  of  third  person,  16,  440 
Negligence  of  two  independent  per- 
sons, 16,443 
Predisposition  to  disease,  16,  443 

Contributory  NegUgence,  1 4,  869 
See  Contributory  Negligence. 
Necessity  that  want  of  ordinary  care 
be  proximate,  4,  25 

Damagee 

Neeligence,  16,393 
Wilful  tort,  16,393 

Defendant's  delay  concurring  with  in- 
evitable accident,  1 6,  429,  440 

Definition  of  ProzUnate  Oanae,  3,  45;  16, 

436;  19,301 

See  infra.  Intervening  Efficient 
Cause;  and  see  Ordinary  Care. 

Act  the  proximate  cause  though  ordi- 
nary care  was  exercised,  1 6,  440 

Consequences  followed  in  unbroken 
sequence,  x6,  438 

Examples,  16,436-440 

Natural   and  probable    consequences, 

16,436 

Original  act  not  negligence,  16,  439 

Original  wrong,  16,  438,  439 

Unforeseen  injuries,  z  6 ,  439 
Definition  of  remote  cause,  19,  301 
Delay  of  carrier  by  act  of  God,  followed 

by  loss  of  goods,  a,  845 
Difficulty    in     determining     proximate 

cause,  16,429,  430 
Direct  and  immediate  cause,  i6,  431 
Direct  cause,  16,429 
Direct  consequences,  z  6,  434 
Doctrine  of  Davies  v.  Mann,  4,  25 
Erroneous  conduct  of  plaintiff  caused  by 

defendant,  4,  49 
Examples,  1 6,  428,  429,  447 
Failure   to  give   signals  at  crossings,  4, 

922 
Fires  Canaed  by  Operation  of   Railway, 

8,11 

Question  for  jury,  8,  12 

where  fire  communicated  from  one 
building  to  another,  8,  13 

Where  fire  spreads,  8,  11 
General  rule,  z6,  428 
How  distinction  determined,  16,  431 
Immediate  causes,  z  6,  434 
In  accident  insurance,  z,  90 
Independent    efficient    cause,    z6,    432, 

433 
In  jure  causa  proxima  non  remota  spec- 
tatur, z6,  428 
Insurance  policy,  z  9,  301 
Intervening  Efficient  Oanae,  z6,  432,  444 

Accidental  or  intentional,  z6,  445 

Animate  or  inanimate,  z6,  445 

Concurrent  causes,  z6,  44^ 

Condition,  z6,444 

Culpable  or  not  culpable,  z  6,  445 

Definition,  z6,  444 

Effect  of,  z6,  444*445 

Examples,  z6,  444,  445 
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General  rule,  x  6,  444 

Injuiy  from  either  one  of  two  causes, 

Occasion,  x6,  444 
Test,  x6,44S 
Knowledge  of  unusual  consequences,  16, 

433 
Liability  for  all  consequences,  x6,  434, 

435 

Long  chain  of  apparent  causes,  16,  435 

Malum  in  sc,  1 6,  434, 435 

llazlne  iBsaranoe,  14,  380 
Cargo  sold  for  repairs,  14,  381 
Cargo  used  for  passengers,  14,  382 
Direct  and  remote  consequences,  14, 

381 
Examples,  14,  380,  381 
Liabilitj  of  underwriter,  z  4,  380 
Provisions    used  during  a  detention, 

14.  38a 
Remote  consequences,  1 4 ,  381 
Role  in  United  States,  14,  382 
What  is  proximate  cause,  z  4 ,  380 

Muter  and  Sanrast 

Liability  of  master  to  servant,  1 4 ,  904 

Maxim  "causa  proxtma,*'  16,434;  zg, 

301    ^ 
Natural  and    unbroken    sequence,    z6, 

431 
Natural  consequences  always  proximate, 

4,42 
Necessity    that  plaintiff's  negligence  be 

proximate,  4»  19 
Necessity  that  plaintifiTs  negligence  be 

proximate  where  defense  is  contribu- 
tory negligence,  4,  18 
Necessity  that  want  of  ordinary  care  be 

proximate,  4,  25 
Negligence   on   part    of  plaintiffs    see 

Contributory  Nbgliobncb. 
HnUganoo,  16,  388 

Negligence  per  se,  z  6,  422 

Violation  of  statute,  z  6 ,  422 
Omission  in  itself  wrongful,  4,  923 
Plaintiff's  remote  negligence,  4,  19 
Plaintiff  ^s  subsequent  negligence,  4,  29 
"Proximate,"  z6,  432 
Praxtmata  Cause 

Appearing  remote,  z6,435 

Definition,  3,  45;   z6,  436;  zg,   301, 

436 
Proximate  contribution,  4,  24 
Questions  of  law  and   fact,   4,  94;    z6, 

46*1  46";;  19,302 
Rule  in  Tuff  v.  Warman,  4,  27 
Slight  want  of  ordinary  care  not  slight 

negligence,  4,  26 
Squib  case,  x6,  429,  435,  444 
Tttflgrapha  and  T^lepbozies,  25,  761 

Damages,  25,837 

Effect  of  inter\'ening  efficient    cause, 
25*840 
The  true  rule,  z  6 ,  434 
Trespassers,  4,  29 
Vansiud  Ckmae<[aeiioe8,  z  6, 433 

May  be  proximate,  4,  42 
Want  of  ordinary  care,  4,  42 


Want  of  ordinary  care  must  be  proxi- 
mate cause,  4,  24 

What  causes  are  proximate  and  what  are 
remote,  4,  25 

When  injury  is  a  direct  and  immediate 
cause  of  negligence,  z  6,  432 

When  injury  should  have  been  foreseen, 

16,432 

When  question  arises,  z  g,  300,  301 

When  there  is  no  recovery,  z6,  428 

Where  defendant  might  have  averted  the 
injury  by  exercise  of  reasonable  care, 
4,29 

Where  either  party  could  have  discovered 
negligence  of  other,  4 ,  30 

Where  negligence  of  defendant  is  a  more 
efficient  cause,  4,  27 

Where  negligence  of  defendant  is  subse- 
quent and  independent  to  carelessness 
of  the  person  injured,  4,  27 

Where  negligence  of  parties  is  less  than 
a  full  degree  apart,  3,  372 

Where  negligence  of  person  injured  is 
not  a  cause  to  condition,  4,  28 

Where  negligence  of  two  parties  is  con- 
current and  one  discovers  negligence 
of  other  but  too  late  to  prevent  the 
disaster,  4,  30 

Whether  negligence  must  be  most  proxi- 
mate cause,  z6,  428,  429 

Whether  negligence  must  be  the  only 
cause,  z6,  429 

Wilfulness,  z6,  434 
PROXIMITT,  z6,485 
PRUDENTIAL,  zg,302 
PUBLIC,  xg,302 

Public  administ ration t  see  Executors 
AND  Administrators  ;  Probate 
AND  Letters  of  Administration. 

Public  charities,  see  Charities;  Tax- 
ation. 

Docks,  5,  852 

Documents,  5,  853 

Most  public  places,  z  5,  886 

Place  of  public  entertainment,  25,  1022 

Public  act,  z,  173 

Public  administration,  zg,  305 

Public  assemblies,  z  g,  305 

Public BnlldingB,  zg,  305 
Mnaldpal  CkMrporationa 

Legislative  control,  15,  990 

Public  corporations,  4y  186 

Public  debt,  zg,  303 

Pabllo  Dooumenta,  a ,  467/';  5 ,  863;  6 ,  435 ; 

See  Records. 
Public  domain,  z  g,  303 
PubUo  Enemy,  z  g ,  305 

Express  companies,  7,  563 

In  bill  of  lading,  2,  232 
Public  grounds,  g,  62 ;  z  g,  303 
Publlo  House,  zg,  95,  305 

See  Inns  and  Innkeepers. 
Public  indecency,  7,  534^   *9»  3^5 
Public  institutions,  zg,  303 
Public  interest,  8,  1293 
Public  landing,  z  a,  657 
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Public  law,  z  9,  377 

Public  libraries,  19,  304 

Public  lot,  13,  1 1 63 

Public  market,  14,  459 

Public  money,  19,  304 

Public  notice,  z  9 ,  303 

Public  offense,  19,  304 

Public  or  private  conveyance,  4,  138 

Puttlio  Peace,  19,  563 

See  Breach  of  the  Peacr. 
PubUcPUMse,  10,  591;  15,886;  19,563 
Affray,  x,  318 
Exposure  of  person,  7,  534 
In  Gaming  Laws,  8,  1047 
Barber  shop,  8,  1050 
Broker^s  office,  8,  1049 
Ferryboat,  8,  1049 
Horse  racing  on  public  road,  8,  1051 
Infirmary,  8,  1049 
Lawyer's  office,  8 ,  1051 
Meaning  of  the  term  generally,  8, 

1047 
Navigable  river,  8,  105 1 
Office  of  justice  of  the  peace,  8,  1049 
Outhouse,  8,  1050 
Path  in  common  use,  8,  1049 
Physician's  office,  8,  1049,  1051 
Private  Held,  8 ,  1049 
Private  room,  8,  1048 
Railway  carriage,  8,  1049 
Road,  8,  1049 
Saddler's  shop,  8,  1049 
Steamboat,  8,  1049 
Store  house,  8,  1050 
Toll-keeper's  house,  8,  1049 
In  general,  19,  5^3 
Street,  24,  2 

Witbln  tlie  Meaning  of  Statutes  Requir- 
ing Notices  to  Be  Posted  in   Public 
Placee,  19,  564;  ^5,  378-380 
Impounding  law,  19,  565 
Intoxicating  liquor  laws,  19,  565 
Public    purposes    within   the  statute  of 

charitable  uses,  3,  131 
Public  roads,  16,  965 
Public  securities,  1 9 ,  303 
Public  Square,  x  9 ,  303 

See  Parks  and  Squ ares. 
Public  trust,  19,  303 
Public  Use,  19,  305 

See  Eminent  Domain. 
Public  worship,  19,  304 
Trading  or  other  public  company,  3,  366 
PUBLICATION,  19,567 
As  to  the  publication  of  alibeU  see  Libel 

AND  Slander;  Newspapers. 
Letters^  see  Letters. 
Publication  of  a  tvilly  see  Wills. 
Justice's  summons,  12,  438 
Of  depositions  taken  in  perpetuam,  a,  296 
PUBLICATION   OF  NOTICE,    16,  808; 
aa,  139 
See   generally^    Notice;    Service  of 

Process. 
Due  process  of  law^  see  Due  Process  of 
Law. 
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In  divorce  suits^  see  Divorce. 
Affidavit  of  mailing,  1 6 ,  821 
Affidavit  of 

Affiant's  connection  with  paper,  16,  824 

Amendment,  16,825 

B7  whom  made,  x6,  823 

Contents  of  affidavit,  1 6,  824 

Date  of  publication,  x6,  824 

Editor,  publisher,  and  printer    x6,  823 

Necessity  of,  x6,  823 

Time  clause,  x6,  825 
Affidavit  to  Obtain,  x6,  8it 

Action  against  foreign  corporation,!  6, 
812 

Affidavit  in  language  of  statute,  16, 
811,812 

Affidavits  that  have  been  used  in  other 
actions,  x6,  813 

Cause  of  action,  x6,  812 

Collateral  attack  upon,  x6,  813 

Consideration  of  affidavits  hy  appellate 
court,  x6,  813 

Construction,  x6,8ii 

Curing  defect  by  personal  service,  16, 

Defect  in  affidavit,  x6,  811 
Diligence  in  searching  for  party,  x  6 ,  812 
Fact  insufficientlv  set  forth,  x6,  811 
Fact  of  non- residence,  x6,  812 
General  statement,  x6,  811 
Omissions,  x6,  811 
Proof  of  non-residence,  x  6,  81  a 
Return  of  sheriff,  x6,  812 
Statutory  requirements,  x6,  811 
Verified  complaint,  x 6, 812 
Amendment 

Of  affidavit  of  publication,  x6,  825 
Collateral  attack  on  judgment,  xa,  148/ 
Computation  of  Time,  x6,  817 
See  infra^  Time. 
Construction  of  statute,  x6,  818 
Method  of  computation,  x6,  818 
Notice  for  certain  period,  x6, 819 
Notice  for  certain  time  prior,   16,  819 
Postponement  of  event  when  notice  is 

defective,  x6,  818 
Publication  for  certain  number  of  days, 

16,819 
Publication  for  Oertain  Number  of  Weeks, 

x6,8i7 

Change  of  time  for  holding  court, 
x6,8i8 

Examples,  x  6,  817,818 

Notice    required    to    be    published 
once  a  week,  x  6,  817 

Number  of  days  which  must  elapse, 
x6,  817 

Part  of  edition  published  at  wrong 
time,  16,  818 

Same  day  in  each  week,  x  6,  818 
Published  for  less  than  prescribed,  x6, 

818 
What  day  excluded,  x6,  818 
When  service  by  publication  is   com- 
plete, 16,  819 
Constitutionality  of  statute,  x6,  810;  22, 
140 
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Constitutional  law,  x6,  8io;  aa,  140 
Constructive  notice,  x  6,  811 
OoBteBtaofHottoo,  16,815 

Attachment  proceedings,  x6,  816 

Clerical  error,  16,  815 

Date,  x6,  815 

Description  of  property,  x6,  816 

Joint  defendants,  x  6 ,  816 

Language  of  statutes,  x  6,  815 

Mistake  in  name,  x6,  815 

Name  of  city,  x  6,  8x6 

Omission  to  direct  summons,   x6,  815 

Proceedings  relating  to  real  property, 
x6,8i6 

Statement  of  cause  of  action,   x6,  8x5 

Statutory  provisions,  x6,  815 

Sul>stantially  correct,  x  6 ,  815 
Date,  x6,  816-824 
Day,  5.  9" 

Death  of  party  pending,  16,  822 
IMvoareo  Frooeoiunga,  a  a,  145 

See  DIVORCB. 
Effect  of,  x6,  811;  aa,  X41 
Effect  of  personal  service  without  juris- 
diction, x6,  823 
BfltetofProGeedliigalnPenoiiain,  x6,8ii, 

a  a,  141 

Comity,  aa,  141 

Full  faith  and  credit  clause,  a  a,  141 

In  general,  a  a,  141 
Bflfoet  of  Frocaodliiga  In  Bern,  x6,  811;  a  a, 

142 

Adjudication  of  title  to  property,  a  a , 

143 
At  common  law,  aa,  X42 
Definition  of  proceedings  in  rem,  aa, 

«43 
Examples  of  proceedings  in  rem,  aa, 

143 
Extra-territorial    effect    of  judgment, 

aa,  X4a-i45 
Fourteenth  amendment,  a  a,  142 
In  United  States,  a  a,  142 
Notice  to  heirs,  a  a,  144 
Proceedings  to  subject  decedent's  es- 
tate to  debts,  a  a,  144 
Seizure  in  rem,  a  a ,  145 
Specific  performance,  a  a,  143 
Sufficiency  of  notice,  a  a,  145 
Validity  of  judgment,  a  a,  142 
What  is  a  proceeding  in  rem,  a  a,  143 

General  provisions  of  the  statute,  a  a,  139 

Impeaching  judgment    collaterally    for 
want  of,  X ,  935 

Infants,  x6,  810 

In  general,  a  a,  139 

iRiffiilaxltlos,  x6,  8x7 
See  infra.  Contents    of    Notice; 

The  Paper. 
Delay  in  making  publication,  x6,  817 
Effect  of  voluntary  appearance,  x  6 ,  81 7 
Filing  affidavit  and  complaint,  x6,  817 
Statutes  strictly  construed,  x6,  817 

Judgments  in  personam,  a  a,  140 

■alUag  and  Posting,  x  6 ,  8x9 
Affidavit  of  mailing,  x  6,  821 
"Forthwith,"  x6,£o 
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Notice,  mailing  to  wrong  address,  16, 

820 
Notice  to  firm  address,  x  6, 820 
Posting  in  lieu  of  publication,  x6,  820 
Posting  in  public  place,  x6,  820 
Public  place,  x6,  820 
Statutory  requirements,  x6,  819 
Substantial    compliance  with  statute, 
x6,82o 
Nature  of  statutory  provisions,  a  a,  139 
Newspapers,  x6,  821;  X9i5^ 
Order 
Contenta  and  Form 
Caption,  x6,8x4 
Discrepancy  in  name  of  paper,  x6, 

814 
Examples,  x6,  8x4 
Name  of  paper,  x6,  814 
Ordering  copy  of  notice  to  be  mailed, 

x6,8i4 
Power  of  clerk  to  make  order,  x6, 

815 

Recitals,  x6,  814 

Sufficiency,  x6,  814 

Time  of  answer,  x  6,  814 
Posting,  x6,  819,  820 
Proof  of  Publloatloii,  x  6,  823 

Affiant's  connection  with  paper,  x  6, 824 
Affidavit  absent  from  record,  x  6,  823 
Amendment  of  affidavit  of  publication, 

16,825 
By  whom  proven,  x6,  823 
Contents  of  affidavit  of  publication,  x6, 

824 
Date  of  publication,  x6,  824 
Direction  of  notice,  x6,  824 
Editor,  x6,  823 
How  proven,  16,823 
Lapse  of  time,  x6,  824 
Recitals  in  judgment,  x6,  823 
Time  clauses,  x  6,  825 
Sunday,  x6,  822 
Sunday  newspapers,  34,  577 
The  Paper,  x  6,  821 ;  x  9, 567 
Designation,  x6,  821 
English  language,  x6,  822 
Failure  to  designate  paper,  x6,  821 
Language  of  publication,  x  6,  822 
Obscure  papers,  x  6 ,  822 
Place  of  publication,  x6,  821 
Publication  on  Sunday,  16,  822 
"Published"  and  "printed,"  x 6,  822 
Religious,  x6,  822 
Secular,  x6,  822 
Supplement,  x  6 ,  822 
Whether  subscription    for  paper 

charges  one  with  notice  of  contents, 

X6,822 

Time,  see  infra^  Computation  of  Time. 
Notice  for  certain  period,  x6,  819 
Notice  for  certain  time  prior,  x6,  819 
Postponement  of  event  when  notice  is 

defective,  x6,  818 
Publication  for  certain  number  of  days, 

x6,  819 
When   service  by  publication  is  com- 
plete, X  6 ,  8x9 
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PUBLICATION  OF  NOTICE— Can/V 

Upon    what    constitutionality    depends, 

x6,  8io;  22,  140 
Validity  of  judgment  based  upon,  i ,  936 
When  Notice  by  Pnblloatlon  Kay  Be  GiTen, 

x6,8o8 

Absconding  debtor,  x6,8io 

Action  fully  brought,  x6,  809 

Constitutionality  of  statutes,  16,  810 

Constructive  notice,  16,  81  z 

Examples,  x6,  809,  810 

In  general,  x6,  808 

Non-resident,  16,809 

Party  concealing  himself,  x6,8io 

Party's  residence  unknown,  x  6,  810 

Property  in  state,  16,  809 

Publication  during  war,  x6,  810 

Service  of  attachment,  x  6 ,  809 

Service  on  non-resident  infant,  16,  8x0 

Unknown  owner,  16,  810 
When   service  of  publication   complete, 

16,8x9 
PUBLIC  LANDS,  xg,  305,  308,  310 
See  Grants;  Spanish  Land  Grants; 

State  Lands. 
As  to  grants  of  lands  to  railroads^  see 

Grants. 
Advene  Foeaestlon  of ,  x,298 

Running  from  date  of  patent,  x ,  399 
Railroads^  see  Railroads. 
School  lands^  see  Schools. 
A^davity  see  infra^  Homestead;  Pre* 

bmption. 
Age,  xg,  313 

Preemption,  19,316 
Anexiatlon  of  Land  Fxior  to  Issue  of  Patent, 

19,332 

After  patent  has  been  acquired,  x  9,  335 

Bounty  lands,  xg,  330 

Certificate  not  obtained,  xg,  333 

Certificate  obtained,  xg,  334 

Certificate  of  purchase,  xg,  334 

Examples,  xg,  332-335 

Homestead,  xg,  332 

In  general,  xg,  332 

Land  subject  to  public  sale,  xg,  339 

Money  not  obtained,  xg,  333 

Preemption,  xg,  322 

Preemption  rights,  xg,  332 

What  time  conveyance  may  be  made, 

19,  332 
When  land  ceases  to  be   property  of 

the  United  States,  x  g ,  334 
Where  money  has  been  paid,  x  g,  334 
Amount  of  land  which  may  be  acquired, 

19, 312 
Appeal,  xg,  343 
Asilgiiment 

Of  bounty  lands,  xg,  360 
Preemption Blglxt,  xg,  322 

See  infroy  Alienation  of  Land 
Prior  to  Issue  op  Patent. 

Examples,  xg,  322,323 

In  general,  xg,  322 

Prior  to  issue  of  patent,  x  g ,  322 

Relinquishment  of  possessory  right, 
19,323 


Authority  to  appropriate  public   lands, 

19,  310 
BflllnBqiitty 

Cancellation    of  patents,,    see    infra^ 
Cancellation  of  Patents, 
Bounty  Lands,  i  g,  310,  330 

Assignment,  xg,33o 

Examples,  x  g ,  330 

In  general,  xg,  330 

Provisions  in  the  revised  statutes,  x  9 , 
330 

Virginia  military  district,  xg,  530 

Warrant,  19,330 

Whether  location  of  land  is  a  sale,  19, 

330 
CaaoeUatton of  PatentB,  xg,  356 
Courts  of  equity,  x  g ,  356 
Extrinsic  fraud,  x  g,  357 
Fraud,  xg,  354,356 
Fraud  in  issue  in  a  previous  suit,  1 9 » 

357 
General  doctrine,  xg,  360 
Government  offices,  xg,  350 
In  general,  ig,  356 
Intendment    in  favor  of    patent,    19^ 

356 
Mistake,  1 9,  354*356 
No  presumption  of  fraud,  xg,  357 
Patent  absolutely  void,  xg,  358 
Patent  merely  voidable,  x  g ,  358 
Presumption  that  officer  has  done  his 

duty,  xg,356 
Return  of  purchase-money,  xg,  359 
Sovereignty,  ig,  359 
Statute  of  limitations,  xg,  359 
Sufficiency  of  proof,  xg,  356 
Suit  in  the  name  of  United  States,  x  g, 

357 

Who  may  maintain  suit,  xg,  357,  358 
Caveat,  3,  48 

Certificates,  pledge  of,  x8,  640 
Cttiliwmalilp,  xg,  312 

Preemption,  xg,  312,  316,  317 
'*Glatm" 

Meaning  of  the  term,  3,  276 
CSalmant 

Preemptioner  as,  3,  277 
Commissioners^    see     infra ^    General 

Land  Oppice. 
Community  property  in,  3,  353 
Confirmation  of  grants  by  congress,  x  9 , 

353 
Confirmation  of  sale,  xg,  329 
Gonfllct  of  Claims  wltli  Pnldlc  Land  Oranta, 

9,57 

After  location  of  railroad,  g,  58 

A  settler  with  actual  notice,  g,  58 

Compromise,  9,  58 

Indian  title  to  land,  g,  58 

Mere  occupation  by  settler,  g,  57 

Occupation  before  location,  g,  57 

Priority,  g,  57 

Statute  of  limitations,  g,  58 

Where  claim  is  abandoned,  g,  57 

Conflict  of  grants,  xg,  309 

Congress  and  the  treaty-making  power, 
19,309 
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Aothoritj  to  appropriate  public  lands, 

«9t3io 
Conflict  of  grants,  zg,  309 
Cong^ress  and  the  treaty -making  power, 

»9,309 

Control  of  public  lands  after  title  has 
vested  in  an  individual,  19,  310 

Description,  19,310 

Dignity  and  effect  of  titles,  1 9,  J09 

Effect  of  state  legislation,  19,  308 

Extent,  1 9,  30S 

In  general,  1 9,  308 

Jurisdiction    over  matters  relating  to 
lands,  I9f  309 

Trespass  on  public  lands,  i  g,  310 
Contracts  to  suppress  bidding,  1 9 ,  329 
Control   of  public  lands  after  title  has 

vested  in  an  individual,  x  9,  310 
Cotponitfoiia 

Preemption,  19,  317 
Credit,  x  9>  3^8 
CEmmial  Law,  1 9,  365,  373 

Compromise  vrith  offenders,  19,  366 

Cutting  timber  on  public  lands,  1 9, 365 

Innocent  purchaser  of  timber  unlaw- 
fully  cut,  X9»  366 

Timber  on  Indian  lands,  19,  366 
Crops,  4,  889 
Dwi^fc,  X9,  355 

Preemption,  19,  332 
Bsdnloni  of  Land  Qffloe,  z  9,  343 

Conclusiveness,  x  9,  343 

Equitable  jurisdiction,  xg,  346 

Examples,  x  9,344 

Ex  parte  application,  x  g,  345 

Finality,  X9,343 

General  doctrine,  xg,  347 

In  general,  19,343 

Mixed  questions  of  law  and  fact,  xg, 

Qtiestions  of  fact,  x  g,  343 

Receiver,  xg,  341 

Register,  x  9,  341 

Remedy  for  erroneous  decisions,  xg, 

345 
Dtclaratory  statement^  sec  infra^  Pre- 

■MPTION. 

Deeds  of  cession,  x  g,  308 

Definition,  19,  306 

Descent  and  distribution,   xg,  352;  24, 

^354. 

Description,  x  9,  310 

Desert  lands,  xg,  310 

Dignity  and  effect  of  titles,  x  9,  309 

Effect  of  state  legislation,  x  9,  308 

Eminent  domain,  xg,  308 

iBlMsdMldien 

Homestead,  xg,  324 
Entry,  meaning  of  the  term,  x  g,  31 1 
Extent,  xg,  308 
Foreflfle  Entary  and  I>etaln«r 

Title,  8,  127 
FoiMtare,  g,  59 

Government  only  can  take  advantage 
of,  g,  59 

Necessity  of  act  of  congress,  g,  59 
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Provisions  in  statute,  g,  59 

Waiver  of  forfeiture,  g,  60 

When  it  arises,  g,  59 
Fraud,  x  9,354 
General  Land  Office,  z  9,  340 

Commissioner's  power,  zg,  340 

Commissioner's  power  over  decisions 
of  register  and  receiver,  x  g,  340,  342, 

345 
Commissioner's  power  to  carry  out  acts 

of  congress,  19,  373 
Compensation,  19,343 
Constitution,  xg,  340 
Force  and  Effsct  of  DedsionBof  Land  Office, 

19,343 

Conclusiveness,  x  g,  343 

Equitable  jurisdiction,  xg,  346 

Examples,  19,  344 

Ex  parte  application,  xg,  345 

Finality,  xg,  J43 

General  doctrine,  xg,  347 

In  general,  xg,  34.3 

Mixed  question  of  law  and  fact,  zg, 

345 
Questions  of  fact,  z  g,  343 
Receiver,  zg,  341 
Register,  zg,  341 
Remedy  for  erroneous  decisions,  z  g, 

345 
Head  of  land  office,  zg,  340 
Powers  and  Duties  of  Land  Officers,  z  g, 

343 

Appeal  from  decision  of  officer,  zg, 

343 
Congressional  grants  to  state,    zg, 

343 
Decision  of  prior  registers,  zg,  342 
Generally,  zg,  342 
Injunction,  zg,  342 
Mandamus,  zg,  342 
Sufficiency  of  proof  of  settlement, 

»9»342 
Powers  and  duties  of  registers,  z  g,  341 
Provisions  of  the  revised  statutes,  zg, 

340 

Receivers,  zg,  34Z 

Registers,  zg,  341 

Subordinate  land  officers,  zg,  340 

Surveyor  general,  z  g,  341 
Head  of  Family,  zg,  312 

Preemption,  zg,  316 
Heirs,  xg,  322 
HOmertead,  z  9,  310,  323 

Affidavit,  xg,  325 

Alienation,  X9,327,  332 

Amount  of  land  that  may  be  acquired, 

xg,  324 

Distinction    between    homestead    and 

preemption,  xg,  323 
Enlisted  soldiers,  xg,  324 
Examples  of  affidavit,  xg,  326 
Exercise  of  the  right  twice,  xg,  324 
Fees,  X  g,  326 

Grants  to  railroads,  xg,  337 
Holder  of  320  acres  of  land,  x  g,  324 
Infants,  xg,325 
In  general,  xg,  323 
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PUBLIC  LANDS— Ctfur^/ 

Homestead —  Con  fd 
Method  of  Acquliliig  PubUe  Lands,  19, 

Affidavit,  z  9,  335 

Alienation,  z  9,  337 

Amount  of  land  that  may  be  ac- 
quired,  19,  324 

Distinction  between  homestead  and 
preemption,  19,323 

Enlisted  soldiers,  z  9,  324 

Examples  of  affidavit,  z  9,  326 

Exercise  of  the  right  twice,  Z9,  334 

Fees,  Z9,  326 

Holder  of  320  acres  of  land,  z  9,  334 

Infants,  Z9,  325 

In  general,  Z9,  333 

Preemption  of  homestead  claim,  19, 

327 
Proceedings,  z  9,  325 
Proof,  Z9,335 
Settlement  must  have  been  made  in 

good  faith,  Z9,  327 
Succession,  Z9,  335;  24,  354  1 
What    affidavit    must   contain,    Z9, 

326 
What  lands  subject  to  homestead, 

19,324 
Whether  land  subject  to  debts,  Z9, 

324 
Who  entitled  to  exercise  the  right, 

»9,324 
Wife  of  homesteader,  Z9,  325 
Preemption  of  homestead  claim,    Z9, 

327 
Proceedings,  z  9,  325 
Proof,  Z9,325 
Settlement    must  have  been  made    in 

good  faith,  Z9,  327 
Succession,  z  9,  325;  24,  354 
What  affidavit  must  contain,  z  9,  326 
What  lands  subject  to  homestead,  Z9, 

324 
Whether  land  subject  to  debts,  z  9 ,  324 
Whether  subject  to  debt,  Z9,  324 
Who  entitled  to  exercise  the  right,  Z9, 

324 

Wife  of  homesteader,  Z9,  325 
Illegal  contracts,  Z9,  329 
ImproTements,  zo,  2i)8 

Compensation  to  settler,  zo,  258 

In  Iowa,  z  o,  258 

In  Kansas,  zo,  258 

In  Texas,  zo,  258 

Occupying  claimant's  law,  zo,  258 

Preemption,  z  9,  322 

Statute  regulations,  zo,  25S 
Inclosure  of  public  lands,  z  9,  372 
Indenuii^  Lands,  z  9,  338 

School  lands,  Z9,  361 

Swanip  lands,  Z9,  370 

Timber,  19,365 

Preemption,  Z9.  314,  317 
Infants,  Z9,  325 
In  general,  Z9,  308 


Injunction,  1 9,  342 

Inclosure,  z  9,  372 

Officers  of  land  office,  z  9,  342 
Introduction,  Z9,  306 
Judicial  notice  of  subdivision,  la,  z7x 
Jurisdiction    over    matters     relating    to 

lands,  z  9,  309 
Land   office^    see  infra^  Decisions  of 

Land  Office;  General  Land  Of- 
fice. 
Lands  previously  granted  reserved  for 

sale,  or  appropriated,  19,  354 
Legal  titie^  see  infra.  Patents. 
Mandamus,  Z9,  342 

Commissioners,  Z4,  146;  Z9,  351 

Land  officers,  z 9,  34a 

Patent,  Z9,  351 

To  commissioners  of  land  office,  Z4, 

146;  19.351 
To  have  patent  delivered  up  to  partv 

entitled,  Z9,35i 
To  secretary  of  the  interior,  Z9,  351 
Whether  party  entitled  to  writ  to 
compel  issuance,  Z9,  351 
Meaning  of  the  term,  z  9, 306 
Means  by  which  private  persons  can  ac- 
quire title,  Z9,  310 
Method  of  acquiring  preemption,  1 9,  327 
Metliod  of  Acquiring  Pnldic  Lands,  z  9,  310 
Age,  Z9,  312 

Amount  of  land   which  may   be   ac- 
quired, Z9,  312 
Bounty  Lands,  z  9,  310,  330 
Assignment,  z  9,  330 
Examples,  Z9,  330 
In  general,  Z9,  330 
Provisions  in   the  revised    statutes, 

19,330 
Virginia  military  district,  Z9,  330 
Warrant,  Z9,330 
Whether  location  of  land  is  a  sale, 

19,330 
Citizenship,  Z9,  312 
Desert  lands,  z  9 ,  310 
Entry,  meaning  of  the  term,  z  9,  311 
Head  of  family,  z  9,  312 
Homestead,  Z9,  310,323 

Affidavit,  Z9,  325 

Alienation,  Z9,  327 

Amount  of  land   that  may   be   ac- 
quired, Z9,324 

Distinction  between  homestead  and 
preemption,  Z9,  323 

Enlisted  soldiers,  Z9,  324 

Examples  of  affidavits,  Z9,  326 

Exercise  of  the  right  twice,  Z9,  324' 

Fees,  Z9,  326 

Holder  of  320  acres  of  land,  19,  324 

Infants,  Z9,  325 

In  general,  Z9,  323 

Preemption  of  homestead  claim,  Z9, 

327 
Proceedings,  Z9,  325 
Proof,  Z9,325 
Settlement  must  have  been  made  in 

good  faith,  Z9,  327 
Succession,  Z9,  325 
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What  affidavit  must  contain,  z  9 ,  335 
What  land  subject  to  homestead,  19, 

Whether  land  subject  to  debts,   19, 

Who  entitled  to  exercise  the  right, 

J9.3H 

Wife  of  homesteader,  19,  325 
Means  by  wbich  private  persons  can 

acquire  title,  19,  310 
Militarj  lands,  19,  310 
Pnemptlon,  19,  310,  313 

AwlgnTHfint  of  FroiimpttoiL  Bight,  19, 

3" 

See  infroj  Alienation  of  Land 
Prior  to  Issue  of  Patent. 

Examples,  1 9,  322,  323 

In  general,  19,  322 

Prior  tp  issue  of  patent,  19,  322 

Relinquishment  of  possessory 
right,  19,  323 
Contract  not  to  exercise  preemption 

right,  19,313 
Declaratoiy  Statement,  19,  319 

Description  of  land,  19,  319 

Filing  before    actual    settlement, 

19.319 

Form,  19,  319 

Necessary  witness,  19,  319,  320 

Printed,  19,  319 

Time  in  which  to  be  filed,  x  9,  320 

When  to  be  made,  1 9,  319 

Where  to  be  filed,  19,  319 

Witnesses,  19,  320 

Writing,  19,  319 
Extent  of  right,  19,  313 
Forcible  intrusion,  19,  312 
Habitation,  19,  313 
Improvement,  1 9,  313 
Indian  title,  19,  314 
In  general,  19,  312 
Land  Sat]r)ect  to,  1 9,  314 

Exceptions,  19,  314 

In  general,  19,  3H 

Lands  included  in  a  reservation, 

,  »9.3'4 

Lands  in  incorporated  town,  19, 

3'5 
•  Lands  reserved  as  the  site  for  a 
city  or  town,  19,  315 
Lands  settled  and   occupied,  19, 

315 
Mines,  19.  3i5»  31^ 
Salines,  19,  3^5 

Surface  indications  of  mineral  de- 
posits, 19,315 
Nature  and  extent  of  the  right,  19, 

312 
Obligation  of  the  United  States,  19, 

313 
PtfBona  Entitled  to  Bl^t,  19,  316 

Age,  19,316 

Aliens,  19,  317 

**Bona  fide  preemption  claim,"  x  9, 
316 

Citizenship,  X9,  316,  317 

Corporations,  19,  317 
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Entry  in  trust  for  another,  19,  316 

Head  of  family,  19,  312,  316 

Indians,  19,  317 

In  general,  19,  316 

More  than  one  preemptive  right, 

19,317 
Proceedings,  19,  318 
Proprietor  of  320  acres,  19,  317 
Second  filing,  19,  318 
Statutory  conditions,  19,  316,  317 
Proof,  19,  320 

Affidavit  of  t\\t  claimant,  i  9,  321 
Death    before    consummation     of 

claim,  X9,  322 
Failure  to    inhabit  and   improve, 

19,323 

Failure  to  make  proof,  19,  321 

False  swearing,  19,  321 

In  general,  19,  320 

Oath,  19,320 

Officer  to  take  proof,  19,  321 

Previous  exercise  of   preemption 
right,  X9,  320 

Time  of  making,  19,  321 

Witnesses,  19,  321 
Refusal  of  the  land  officers,  x  9,  312 
Settlement,  X9,  313,  318,  319 
Settlement  and    improvement,    19, 

312 
When  right  complete,  19,  313 
Public  or  private  sale,  19,  310 
PubUo  Sales  and  Private  Entries,  x  9 ,  328 
Advertisement,  x  9 ,  328 
Authority  of  congress,  x  9,  328 
Confirmation,  19,  329 
Contracts  to  suppress  bidding,   19, 

329 
Credit,  19,  328 
Highest  bidder,  19,328 
Illegal  contracts,  19,  329 
In  general,  19,  328 
Minimum  price,  19,  329 
Mistake,  19,  329 
Provisions  in   the  revised   statutes, 

19,328 
Public  auction,  19,  328 
Timber  Culture,  19,  331 
Examples,  19,  33^ 
In  general,  xg,  331 
Provision  of  revised  statute,  19,  331 
Timber  lands,  19,  312 
Widow,  X9,  312 
Military  lands,  19,  310 
Mineral  lands,  19,  335 
Mines  and  Mining,  1 5,  510 

As  to  minerals  and  mines  ufon  public 
lands^    see    Mines    and     Mining 
Claims. 
Mineral  Lands,  19,  335 
In  general,  19,  335 
Provision  of  revised  statutes,  X9,335 
Preemption,  19,  315 
Town  sites,  19,  364 
Miscellaneous  grants,  19,  373 
Mistake,  x  9,  354 
Mortgagee 

Preemption,  i  5,  745 
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Name,  x6,  119 

Oatii 

Preemption,  1 9,  320,  331 

Occupant,  z  9,  364 
Preemption,  19,322 

Office  found,  19,  308 

Officers^  see  infra^  General  Land  Of- 
fice. 

Oregon  Donation  Act,  z  9,  374 
Conditions  of  the  grant,  1 9,  375 
In  general,  19,  374 

Interest  acquired  by  the  grant,  1 9,  375 
Lands  granted  by  the  act,  z  9 ,  374 
Persons  to  whom  the  act  applies,  z  9, 

375 
Pasturage,  Z9,  372 
Patents,  Z9,347 
State  patents^  see  State  Lands. 
Alienation,  Z9,  335 
Bill  in  equity,  z  9,  350 
Cancelation,  Z9, 356 

Courts  of  equity,  Z9,  356 

Extrinsic  fraud,  Z9,  357 

Fraud,  z  9,  354,356 

Fraud  in  issue  in  a  previous  suit,  z  9, 

357 
General  doctrine,  Z9,  360 
Government  offices,  z  9 ,  350 
In  general,  Z9,356 
Intendments  in  favor  of  patent,  Z9, 

356 
Mistake,  z  9,  354,356 
No  presumption  of  fraud,  z  9,  ^57 
Patent  absolutely  void,  z  9,  358 
Patent  merely  voidable,  z  9,  358 
Presumption  that  officer  has  done  his 

duty,  z  9,  356 
Return  of  purchase^money ,  z  9 ,  359 
Sovereignty,  Z9,  359 
Statute  of  limitations,  Z9,  359 
Sufficiency  of  proof,  z  9,  356 
Suit    in    the  name  of    the    United 

States,  z  9, 357 
Who  may  maintain  suit,  Z9,  357,  358 
Collateral  attack,  z  9,  353 
Collateral  impeachment,  Z9,350 
Conclusiveness  as  against  government, 

19,353 
Conclusiveness  of  patent,  z  9,  348 
Confirmation  of  grants  by   congress, 

z  9 ,  353 
Construction,  Z9,  354 
Death  of  party  entitled  to  patent,  z  9, 
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Effect  of  failure  to  record,  z  9,  353 

Ejectment,  z  9,  348 

Equitable  title  as  against  patent,   Z9, 

348 
Execution,  I9>  35^ 
Form  of  patent,  Z9,  352 
Fraud,  Z9,  354 
Fraudulent,  Z9,  350 
Grant  of  patent  to  deceased  party,  z  9, 

355 
Highest  evidence  of  title,  Z9,  353 
Interpretation,  Z9,  354 
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In  whose  name  issued,  z  9,  354 
Issuance  to  compel  ministerial  act,  Z9, 

351 
Lands  appropriated,  z  9 ,  354 
Lands  previously  granted,  Z9,  354 
Lands  reserved  for  sale,  Z9,  354 
Legal  Title,  I9,347»348 

Conclusiveness  of  patent,  Z9,  348 

Ejectment,  Z9,  348 

Equitable  title,  z  9,  348 

Examples,  z  9,  348,  349 
Kandamna,  Z9,  351 

To  commissioners  of  the  land  office, 

«9,  351 
To  have  patent  delivered  up  to  party 

entitled,  Z9,35Z 
To  secretary  of  the  interior,  z  9,  351 
Whether  party  entitled   to  writ   to 
compel  issuance,  Z9',  351 
Mistake,  Z9,354 
More  or  less,  Z5,  721 
Patent  issued  to  fictitious  persons,  Z9, 

354 
Presumption  as  to  proper  execution,  z  9, 

353 
Presumption  of  issuance,  z  9 ,  348 
Presumption  of  validity,  Z9,  353 
Recall,  Z9,  350 
Record,  Z9,352;  20,530 
Relation,  z  9,  335,  353;  ao,  735 
Remedy  where  patent  is  obtained,  z  9, 

350 
Right  of  issuance  of  patent,  z  9 ,  347 
Strict  compliance  with  statute,  Z9,  352 
Style  of  patent,  z  9,  352 
Title  of  record,  z  9,  350 
Trespassers,  Z9,  351 
United  States  as  trustee  for  claimant, 

19,348 
Void  patents,  Z9,  354 
Void  upon  its  face,  Z9,  353 
Fozjniy 

Preemption,  z  9,  320,  321 
Pledge  of  land  certificates,  z8,  640 
Pretaptlon,  Z9,  310,  312 
Alienation,  Z9,  332 
Aaalgnmont  of  Preemption  BIglit,  z  9 ,  332 

See  infra^  Alienation  of  Land 
Prior  to  Issue  of  Patent. 

Examples,  z  9,  322,  323 

In  general,  z  9,  322 

Prior  to  issue  of  patent,  Z9,  322 

Relinquishment  of  possessory  right, 
19*  323 
Contract  not  to  exercise  preemption 

rights,  Z9,  313 
Declaratory  Statement,  z  9 ,  319 

Description  of  the  land,  Z9,  319 

Filing  before  actual  settlement,  i  9 ,3 19 

Form,  Z9,  319 

Necessary  witness,  z  9,  319,  320 

Printed,  Z9,  319 

Time  in  which  to  be  filed,  z  9,  320 

When  to  be  made,  z  9,  319 

Where  to  be  filed,  Z9,  319 

Witnesses,  Z9,  320 

Writing,  Z9,3i9 
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Extent  of  rights  i9»  313 

Forcible  entry  and  detainer,  8,  ia6 

Forcible  intrusion,  19,312 

Grants  to  railroads,  x  9 ,  337 

Habitation,  19,  3x3 

Homestead  lands,  x  9,327 

Improvement,  19,  313 

Indian  title,  19,  314 

In  general,  19,  312 

Land  Sultfeet  to,  1 9,  314,  354 

Exceptions,  19,  314 

In  general,  X9,  314 

Lands  included  in  a  reservation,  x  9 , 

314 

Lands  in  incorporated  town,  x  9,  315 

Lands  reserved  as  the  site  for  a  city 
or  town,  19,  315 

Lands  settled  and  occupied,  X9,  315 

Mines,  i9,3»5.  3*6 

Salines,  i9»3»5 

Surface  indications  of  mineral   de- 
posits, 19,  315 
Mortgages,  15,  745 
Nature  and  extent  of  the  right,  19,  31a 
Obligation  of  United  States,  X9,  313 
FenonB  Estttted  to  Bight,  19,  316 

Age,  19,  316 

Aliens,  19.  317 

*'Bona  fide  preemption  claim,''  X9, 
316 

Citizenship,  19,  3x6,  317 

Corporations,  x  9,  317 

Entry  in  trust  for  another,  19,  316 

Head  of  family,  x  9,  312,  316 

Indians,  19,  317 

In  general,  X9,  316 

More  than  one  preemptive  right,  x  9, 

317 

Proprietor  of  320  acres,  19,  317 

Second  filing,  19,  318 

Statutory  conditions,  x  9,  316,  317 
Proceedings,  X9,  318 
Proof,  i9»  320 

Affidavit  of  claimant,  x  9 ,  321 

Death  before  consummation  of  claim, 
X  9,  322 

Failure  to  inhabit  and  improve,    X9, 
322 

Failure  to  make  proof,  x  9,  321 

False  swearing,  19,  321 

In  general,  19,  320 

Oath,  19,  320 

Officer  to  take  proof,  x  9,  321 

Previous    exercise    of    preemption 
right,  X9f  330 

Time  of  making  proof,  X9,  321 

Witnesses,  19,  321 
Refusal  of  the  land  officers,  19,  312 
Settlement,  X9,  313,  318,  319 
Settlement  and  improvement,  X9,3i2 
Statutes  of  frauds,  8 ,  695 
When  right  complete,  xq,  313 
President's  power,  I9i  35 
Ftsmmyilon,  1 9,  357 
Fraud,  19.356 
In  favor  of  patents,  1 9,  356 
Of  possession  by  United  States,  x  9, 308 


When  officer  has  fulfilled  his  duty,  x  9, 

357 
Private  entries^  see  infra^  Sales. 
Process  whereby  the   United   States  has 

acquired  possession,  X9,  306 
Proofs  see  infra^  Prejcmption. 
Public  or  private  sale,  X9,  310 
Public  sales,  see  infra,  Sales. 
Bocording 

Patents,  X9,  353;  ao,  530 
Records  of  land  office,  2  o,  512 
Register,  see   infra,    General    Land 

Office. 
Relation,  x  9,  353 

Patent,  19.  353 
Remedies,    see    infra,    Cancellation 

OF  Patents. 
Removal  of  causes,  20,  1002 
Review  of  decisions  of  land  officers,    x  9, 

343,  344 
Right  ofcongress,  x  9,  306 
Right  of  discovery,  x  9,  306 
Right  of  federal  government  to  acquire 

lands,  19,307 
Bight  of  Way 

See  Railroads. 

BaUroads,    X9,  371 

Grant  of  public  lands  carries  with  it 
right  of  way  by  railroads,   X9,  371 
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PuVlio  Bales  and  PriTate  Entries,  x  9 ,  328 
Advertisement,  19,  328 
Authority  of  congress,  19,  328 
Confirmation,  x  9,  329 
Contracts  to  suppress  bidding,    19, 

329 
Credit,  X9,  328 
Highest  bidder,  x  9,  328 
In  general,  19,  328 
Illegal  contracts,  x'9,  329 
Minimum  price,  X9,  329 
Mistake,  x  9 ,  329 
Provisions  in   revised   statutes,   X9, 

338 

Public  auction,  x  9 ,  328 
Whether  location  of  bounty  land  under 
a  warrant  is  a  sale,  x  9 ,  330 
Salines,  X9,  316 
Seated  lands,  2  x,  981    - 
Second  Filing 

Preemption,  X9,  318 
Bettlexnent 

Preemption,  X9,  318,  319 
Sovereignty,  X9,  308 
Stare  decisis,  23,  30 
State  patents,  23,  66 
Btatate  of  Frands 

Agreement  to  get  patent,  8,  695 
Preemption  rights,  8 ,  695 
Statute  of  limitations,  x  9,  359 
Btatates 

Constitutional     provisions     requiring 
that  subject  shall  be  expressed  in  the 
title,  23,  246 
Bnoceaalon,  24,  354 
Homestead,  19,  32.) 
Preemption,  19,  324 

Vol.  II. 


Public  Hniianoet. 


INDEX'-DIGEST. 


Pablle  Offleen. 


PUBLIC  LANDS- Cd«/'^ 
Suit^     see  •  infra^    Cancellation    op 

Patents. 
Surveyor-general »  19,  341 
BvrveyB,  a,  501 ;  24, 1000 
Examples,  24,  1000-1002 
Generally,  24,  1000 
General  procedure,  24,  1002 
In  California,  24,  1003 
In  Oregon,  24.  1003 
Meridional  variation,  24,  1003 
Necessity  as  to  title,  24,  1000 
Perambulating,  24,  1008 
Processioning,  24,  1008 
Bipaxlan  MeandertngB,  24,  1004 

Alluvial  and  derelict  land,  24,  1005 

Boundary,  24,  1004 

Center  of  stream,  24,  1004,  1006 

Examples.  24,  1004-1008 

In  general,  24,  1004 

River  not  navigable,  24, 1006 
Statute  of  1796,  24,  1002 
Statutory  system,  24,  1002 
Bwamp  Land  Grants,  x  9,  367 
See  State  Lands. 
Application  of  proceeds  from  sale  of 

lands,  19,  368 
Arkansas  swamp  land  grant,  19,  367 
Confirmation  of  lands  to  California, 

19,368 
Confirmation  to  states,  19,  370 
Duty  of  secretary  of  interior  to  make 

proper  plats,  x  9 ,  368 
Evidence  of  sale  by  the  state,  X9,  369 
Evidence  of  the  character  of   lands, 

19.368 
Grant  in  praesenti,  19,  370 
Indemnity  lands,  19,  370 
Purchase  of  swamp  lands  from  a  state, 

19,369 
Reclaiming  lands,  X9,  368,  369 
Relief  of  locators,  X9,  370 
Statutory  provisions,  X9,  367 
Swamp  and  overflowed  lands,  X9,  367 
Unsold  lands,  19,  367 
Whether  act  applies  to  territories,  19, 

371 
Whether  a  trust  fund,  x  9,  369 
Taxation,  25,  iii 
Certificate  withheld,  25,  113 
Certification,  25,  112 
Condition  precedent,  25,  112 
Conditions,  25,  113 
Conflicting  claims,  25,  112 
Equitable  title  in  purchaser,  25,  11  x 
Improvements  upon  public  lands,  25, 

Indian  lands,  25,  1x4 

In  general,  25,  X09 

Land  not  identified,  25,  xix 

Lands  sold  on  credit,  25,  XX3 

Possession  and  claim  of  title  to  public 
lands,  25,  114 

Private  interests  in  government  lands, 
25.  1x4 

Property  used  for  commercial  pur- 
poses, 2  5,  114 


Title  withheld,  25,  iii 

Where  no  title  has  passed,  25,  113 

Where  patent  is  issued,  25,  113 
Tenure  of  oflice,  25,  948 
TerxltoxlM 

Power  of  legislature  over,  25 ,  958 

Taxation,  25,  963 
Timber  Onltura,  x  9,  331 

Examples,  X9,33i 

In  general,  19,  331 

Provision  of  revised  statute,  19,  331 
Timber  LandB,  19,  312,  364 

Compromise  with  offenders,  1 9.  366 
.Confirmation  of   lands  to  California, 
X9,368 

Cutting  and   removing  as  a  criminal 
offense,  19,  365 

Evidence  of  character  of  lands,  19,  368 

Indian  lands,  19,  365 

Innocent  purchaser  of  timber  unlaw- 
fully cut,  19,  366 

Measure  of  damages,  19,  365 

Mineral  lands,  X9,  367 

Preemptor  or  homestead  claimant,  19, 

366 

Preservation,  19,  364 
Railroad  companies,  19,  366 
Statutory  provisions,  1 9 ,  364-367 
Swamp  and  overflowed  lands,  19,  367 
Timber  for  the  navy,  1 9,  364 
Unsold  lands,  X9,  367 

Title^  see  infra.  Patents. 

Town  Bites,  x  9,  362 

See  Towns  and  Townships. 
Entered  by  probate  judge,  X9,  363 
Filed  for  the  plat,  19,  363 
In  general,  19,  362 
Land  held  in  trust,  19,  363,  364 
Method   by  which   lands  may  be   ac- 
quired as  private  property,  19,  362 
Mineral  lands,  X9,  364 
Occupant,  x  9 ,  364 
Reservation   for  town    site   purposes, 

X9,  362 
Sale  at  public  auction,  X9,  36J 
Statutory  provisions,  19,  362,  363 
Town  already  founded,  19,  363 

Trespass  on  public  lands,  X9,  310 

Virginia  military  tract,  1 9, 330 

Warranta,  see  Shifted  Land  Warrant. 
Bounty  lands,  19,  330 

Widow,'x9,  312 

Wife  of  homesteader,  19,  325 

Wltnesaea 

Preemption,  19,  320,  321 

Yellowstone  Park,  19,  371 
PUBLIC  NUISANCES,  see  Nuisances. 
PUBLIC  OFFICE 

Criminal  conspiracy  to  obtain  an  oflSce, 
4,604 

Nominal  damages  against,  5,  4 

Parol  evidence  to  prove  official  position, 

Title  to  Ofllce 

Replevin,  15,  1076 
PUBLIC  OFFICERS,  2,  179;  19,  373 
See  generally.  Agency. 
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Set  Amotion;  Attorney  and  Client; 
Attornky-Gbnkral  ;  Auditors  ; 
Board  of  Health  ;  Bribery  ;  Cer- 
tiorari ;  Consuls  and  Ambassa- 
dors; Coroner;  County  Commis- 
sioners ;  D  E  Facto  Officers  ; 
Deputies;  District  Attorney; 
Elections;  Extortion;  Fire  De- 
partment; Governor;  Guarantee 
Insurance;  Injunction;  Judge; 
jl'stice  of  the  peace;  malicious 
Prosecution;  Mandamus;  Master 
iM  Chancery;  Notary  Public; 
Police;  President;  Prohibition; 
Quo  Warranto;  Receivers;  Ref- 
eree; Schools;  Sheriffs;  States; 
Suretyship;  Taxation;  Towns 
AND  Townships;  United  States; 
United  States  Commissioners. 

Arresty  see  Arrest. 

At  to  land  offices^  see  Public  Lands. 

For  county* s  liability  for  acts  and  negli^ 
genet  by  its  agents^  see  Counties. 

Holding  two  offices^  see  infra^  Qualifi- 
cations. 

Lihel  and  slander^  see  Libel  and 
Slander. 

Municipal  officers^  see  Municipal  Cor- 
porations. 

Ofcial  bonds ^  see  Bonds. 

Sckool  officers^  see  Schools. 

Sheriffs^  see  Sheriffs. 

Absadomneiit,  1 9,  56ac» 
Death  of  incumbent,  19,  562^* 
Death  of  one  of  two  or  more  joint  offi- 
cers, 19,563^ 
Deiaj  in  qualifying,  19,  ^62d* 
Engaging  in  rebellion,  1 9,  562^ 
In  general,  1 9,  562c* 
Necessity   of    judicial    determination, 

19,  56a<f» 
Necessity  of  judicial  proceedings,  19, 

Neglect  to  perform  duties  of  office,  1 9 , 

562r» 
Refusal  to  perform  duties  of  office,  19, 

Refusal  to  qualify,  19*  563</» 
Removal  from  district,  1 9,  562c* 
Resumption  of  office,  1 9,  562r* 
Temporary  failure  to  perform  duties, 

19,  562^* 
Temporary  removal,  19,  562c* 
Unconstitutional  statute,  1 9,  562^ 
Where    qualification    is    a    condition 
precedent,  19,  562^ 
Abatement  of  actions,  19,525 
Absence  of  officers,  14,  775;  19,  562c* 

Acc«ptonoe,i9,437 
At  common  law,  19,  438 
Compelling  an  officeholder  to  accept 

another  office,  1 9,  439 
Consenting  to  be  a  candidate,  19,  437 
Constitutionality  of  statutes  imposing 

penalty  for  refusing  to  accept,  1 9 ,  439 
Doty  to  accept,  1 9,  438 
Implication  ,19,  437 
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In  United  States,  19,  439 

Necessity,  19,  437 

Necessity  of  express  terms,.  19,  437 

Penalty  for  refusal,  19,  438 

Penalty  for  refusing  to  accept  office, 

19.439 

Refusal  or  failure  to  qualify,  1 9,  437 

Right  to  resign,  19.  439 

Time  of  acceptance,  1 9 ,  437 

Where  there  is  no  compensation  at- 
tached to  the  office,  1 9,  440 

Whether  a  person  bound  to  accept, 

1 9,  438 
Whether  a  refusal  an  offense,  19,438 
Aoooimtabillty  fiir  PabUc  Property,  2,  466/; 
19,480,  499 

Absolute  obligation,  a,  466/;  1 9,  481 
Appropriation   of  public  moneys,  19, 

Compliance  with  statutory  requisites, 

19,4^3 

Detention  of  public  money  for  an  un- 
reasonable time,  19,  481 

Government  in  the  position  of  credi- 
tor, 19,482 

Government's   right  to  recovery,  19, 

483 
Illegality    of     transaction     by    which 

funds  are  realized,  1 9, 483 
In  general,  1 9,  |8o 
Losses  by  act  of  God,  1 9,  483 
Losses  by  act  of  the  public  enemy,  19, 

483 
Loss  of  funds  by  theft,  a,  4661;   19, 

482 
Loss  of  funds  deposited  in  bank,  19, 

482 
Loss  without  any  fault  or  negligence, 

19,483 
Measure  of  responsibility,  a,  466/;  19, 

481 
Obligation   fixed  by  terms  of  statute, 

19,481 
Place  of  deposit  provided  by  law,  1 9, 

481,  482 
Power  of  legislature  to  relieve  public 

officers,  19,  483 
Preservation,  19,  480 
Summary  modes  of  recovering  money, 

19,481 
Surrender,  19,  480 
When   chargeable  with   interest,   19, 

481 
When  officer  liable  absolutely,  a,  466/; 

19,481*482 
Where  he  refuses  to  pay  it  over  to  in- 
dividual entitled,  19,  499 
Acknowledgment,  certificate  prima  facie 

evidence  of  authority,  i,  147 
Acting  fbr  Hlfl  Own  Benefit,  19,  513 
See  Shrriffs. 

Acting  both  for  himself  and  his  prin- 
cipal, 19,  513 
Whether  transaction  void  or  voidable, 
19,  513,  514 
Action,  19,  485,  562 

See  infra.  Parties  to  Actions. 
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Action — Confd 

Action  on  official  bond,  xg,  524 
Actions  by  and  against,  x  g ,  563J 
Actions    by   public    officers,   xg,  524, 

562/ 
Acts  done  in  official  capacity,  x  g,  484, 

562J 
Against  officer  individually,   xg,  562/ 
By  private  individual,  xg,  483 
Contesting  appointment,  xg,  562^ 
Contestinglegality  of  election,  x  g,  56211 
Conversion  of  goods  in  his  hands,  xg, 

523 
De  facto  officer,  xg,  56211 
Description  of  officer,  xy,  495 
Establishing  character  by  reputation, 

X  g,  562  V 
In  individual  capacity,  xg,  562J 
InWboM  Name  Aotton  Should  Be  Bronglxt, 

ig.  501.524 

Adding  official  title,  xg,  525 
When  in  officer's  own  name,  x  g,  525 
Where  acting  in  behalf  of  govern- 
ment, xg,  524 
Where  officer  is  legally  interested, 

19,525 
Where  officer   sues    in   his  official 
character,  xg,  524 
Judgments,  x  g,  5621; 
Liability  for  neglect  of  official  duty, 

19,484 

Of  covenant  by,  4,  490 

Official  character,  x  7,  495 

Procedure,  xg,  562/ 

Proof  of  irreffular  and  improper  con- 
duct, xg,  5021; 

Public  prosecution  for  misconduct,  x  g , 

483 

Removal,  i  g,  562r,  562^ 

Replevin,  xg,  524 

Right  to  maintain,  xg,  523 

Set-off,  xg,  5620*;  2  2,  332 

Setting  forth  facts  relating  to  miscon- 
duct, ig,  562V 

Special  property,  xg,  523 

Who  may  sue  on  official  bond,  i  g,  534 
Act  of  God,  xg,  483 
Admissions,  g,  349 
Age,  xg,^o2 

Examples,  xg,  402,  403 

Infants,  xg,  402 

In  general,  x  g,  402 

Ministerial  office,  ig,  403 

Scope  of  the  disqualification,  xg,  403, 

403 
Agency,  see  infra.  Acting  for  His  Own 
Benefit. 

Rights  of  public  against  third  persons, 
ig,533 
Agreement  to  share  salary  of  office,  8 , 

647 
Aliens^  see  infra,  Citizenship. 
Appointment,  xg,  417,426 

See  infra.  Acceptance  ;  Municipal 

Corporations. 
An  executive  act,  xg,  418 


810 


By  Cononzrent  Action  of  Two  or  More 
Offloers  or  Bodies,  i  g,  428, 430 
In  general,  xg,  428 
Majority   of  the  whole  number  of 

both  bodies,  xg,  430 
Majority  of  votes,  x  g,  438 
Necessity  of  the  concurrence,  x  9, 284 
Quorum,  19,430 

Vacancy  prior  to  the  recess,  x  9,  429 
Vaoatlon,  xg,  428 

Appointment  contingent  upon  con- 
firmation, xg,  428 
Duration  of  power  to  make  tem- 
porary appointment,  x  g,  429 
Effect  of  rejection,  xg,  428 
Legislative  action,  xg,429 
Time  of  origin  of  the  vacancy,  xg, 

429 
Vacancy  during  recess  of  confirm- 
ing body,  xg,428 
What  amounts  to  a  confirmation,  x  g, 

^8 
When  appointment  becomes    com- 
plete, xg,  425,  428 
By  Joint  Action,  x  g,  430 

One  of  the  bodies  leave  before  vote 

is  taken,  x  g,  430 
What  constitutes  a  quorum,  xg,  430 
Certificate  giving  prima  facie  right  to 

office,  6,  378 
Constitutional  power  of  executive,  3, 

686 
Courts,  I  g,  419 
Definition,  xg,  417 

Directing  manner  in   which  appoint- 
ment shall  be  made,  xg,  421 
Distinguished  from  election,  xg,  417 
EiFldenceof,  5»  106;  7,  63;  ig,423»43S» 
562t;» 

See  infra.  Commission. 
Conclusiveness  of  commission,  xg, 

r.^35     , 

Estoppel,  xg,  437,  506 

Irregularity  in  appointment,  xg,  437 

Necessity  of  writing,  x  g,  423,  424 

Performance    of    official    duties   in 
public  office,  xg,  436 

Prima  facie  evidence  of  due  appoint- 
ment, xg,  436 

Prima  facie  evidence  of  validity  of 
appointment,  xg,  435 

RebutUl,  xg,  437 

Reputation,  xg,  436,  562V* 

Secondary  evidence,  xg,  436 

Tenure,  x'g,  436 

Whether  commission  is  a  part  of  the 
appointment,  xg,  435 
Executive  officers,  x  g,  419 
Bxendae  of  Power,  x  g,  423,  426 

Act  of  appointment,  xg,  424 

Appointment     illegally    or   fraudu- 
lently made,  xg,  426 

By  ballot  of  the  parties  authorized 
to  make  the  appointment,  1 0 ,  423 

Oommlsilon,  xg,425 
Completion  of   the   appointment, 

19.435 
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Concurrence     with    some    other 

than  appointing  power,  1 9 ,  425 

Issuance  by  some  other  than  the 

appointing  power,  I9»  4^5 
Necessity,  19,425 
Nomination  in  writing,  19,  425 
Whether  the  commission  forms  a 
part  of  the  appointment,  x  9,  425 

Designating  the  person    to    be    ap- 
pointed, X  9*433 

Discretion,  X9,  433 

Evidence  of  appointment,  1 9 ,  423, 435 

Failure  to  appoint  at  a  prescribed 
time,  X  9,  427 

How  exercised,  X9,  423 

In  general,  X9»  3^3 

Manner  of  appointment  must  com- 
ply with  statute  or  constitution, 

«9.  424 
Necessity  of  particular  form,  x  9,  423 
Necessity  of  writing,  x  9 ,  423,  424 
Outgoing  board    appointing  to    an 

office  which   will   not    be  vacant 

during  its  term,  19,  427 
Prospective  appointment  to  fill  an 

anticipated  vacancy,  19,  427 
Reexercise  of  the  power,  x  9 ,  426 
Resolution  naming  the  officer,  19, 

423 
Self -appointment,  19,  423 
Two  appointments,  x  9,  426 
Verbal  exercise,  x  9,  423,  424 
When  appointment  completed,   X9, 

4H 
Fsilure    to    appoint    at    a   prescribed 

time,  19,  427 
General   grant  of  power  to  executive, 

19,419 
Governing  officers  of  benevolent  insti- 
tutions, 1 9.  420 
Governor,  19,419 

Illegally  or  fraudulently  made,  x  9,  426 
In  absence  of  constitutional  provision, 

19,422 
Independent  departments,  x  9,  419 
Legislative   interference   with    gover- 
nor's constitutional  power  of  appoint- 
ment, 3,685 
Legislature,  X9,420 
Legislature  providing  for  new  officers, 

19,422 
Local  officers,  1 9 ,  420 
Officers  of  legislative  bodies,  1 9 ,  420 
Outgoing  board  appointing  to  an  office 
which  will  not  be  vacant  during  its 
term,  19,427 
Prospective  appointment  to  fill  an  an- 
ticipated vacancy,  1 9,  427 
Reexercise  of  the  power,  x  9 ,  426 
Revocation  after  acceptance,  19,  5621* 
BcToeattanof  Appoliitinent,  X9,  426 
Appointment  fraudulently  made,  x  9, 

426 
Appointment  illegally  made,  X9,  426 
Commission  issued  by  mistake,  19, 

426 
Reexercise  of  the  power,  1 9,  426 
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When  appointment  may  be  revoked, 

19,42^ 
Where  appointment  is  complete,  1 9, 
426 
Right  of  local  self-government,  x  9,  420 
Tbe  Appolxitliig  Power,  1 9 ,  418 
Constitution,  19,  418 
Prerogative  of  the  people,  x  9,  418 
Two  appointments,  1 9,  426 
Vacancy 
FUllng  Vaoandes,  x  9 ,  430 

Actual  vacancy  must  exist,  x  9, 430 
Appointment    when    no    vacancy 

exists,  X9,  431 
Death,    resignation,    or    removal, 

19,432 
Duration  limited  by  constitution,* 

X9,  433,  434 
Effect  of  decision  as  to  vacancy, 

19,435 

Existing  office  without  an  incum- 
bent, X9,  431 

Expiration  of  term  of  service,  19, 

431 

Failure  through  death  or  otherwise 
of  a  duly  elected  officer  to  qual- 
ify. 19,432 

Failure  to  fill  at  expiration  of  the 
term,  19,  434 

Failure  to  qualify,  x  9,  432,  433 

Implied    from    power  to  appoint, 

19,  430 
In  absence  of  a  provision  entitling 
the  incumbent  to  hold  over,  19, 

434 
Incumbent   legally    qualified,    X9, 

432 
Newly  created  office,  X9,  431 
Officer  holding  until  his  successor 

shall  be  elected    and  qualified, 

19,432 
Old  incumbent  continuing  to  hold 

as  a  de  facto  officer,  x  9,  433 
Power  to  fill  implied  from  power 

to  appoint,  X9,  430 
Rights  of  officers,  1 9,  435 
What  constitutes  a  vacancy,   X9, 

431.  432 
When  is  an  office  vacant,  x  9,  451 
When  office  not  vacant,  x  9,  432 
Who  determines  whether  vacancy 
exists,  X9,434 
Where  the  constitution  provides  that 
appointment  shall   be   made  in  the 
manner  provided  by  law,  x  9, 422 
As  arbitrators,  x ,  674 
Awrignmant  of  Salary,  i ,  829 ;  3,  879 
For  pay  of  officer  in  the  army,  i ,  829 
In  England,  x ,  829 
In  United  States,  x,  829 
Public  policy,  X9,535 
Validity  of  assignment,  X9,  535 
Attadixnent 

As  to  liability  for  void  or  irregular 

attachments^  see  Attach mskts. 
Moneys  in  hands  of  government  due 
public  officers,  19,  535 
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Attacbment—  Confd 

Property  held  bj  officer  as  agent  of  the 
law,  X  9,  535 
Bankruptcy,  19,  518 
Benevolent  institutions,  19,420 
BUlB  and  Notes 

Liability,  a,  334;  19,  502 
Bonds,  19,445 

See  Bonds. 

See  infra^  Suretyship. 

Consideration,  x  9,  445 

In  general,  19*  445 

Joinder,  x  x,  1015/ 

Validity    of    unnecessary    bond,    xg, 

445 
When  required,  X9,  445 
Burden  of  Proof 

Duty  not  performed  for  want  of  funds, 

19,495 

Liability,  xg,  489 

Liability  for  default  of  servant,  x  9, 497 
OttliwiBrHp,  X ,  464 ;  X  9,  401 

See  Citizenship. 

Alien  who  has  qualified  as  an  elector, 
1 9»  401 

Elector,  xg,  401 

Eligibility  of  alien,  x,  464;  xg,  401 

In  general,  xg,  401 

Inhabitant,  xg,  401 

Resident  who  has  declared  his  inten- 
tion to  become  a  citizen,  i  g,  401 

Who  is  a  citizen,  x  g,  401 
Civil  officers,  x  g,  392 
Civil  Bervloe  KTamlTiatlons,  i  g,  414 

Burden  of  proof  to  establish  disquali- 
fication, xg,  415 

Constitutional  discretion  of  a  superior 
officer,  xg,  415 

Constitutionality  of  the  laws,  xg,  414 

Construction,  xg,  415 

Examples,  xg,  414,415 

Illegal  appointments,  xg,  415 

In  general,  x  g,  414 

Laborers  or  workmen,  x  g,  414 

Payment  of  an  illegal  appointee,  x  g,  415 

Promotions,  xg,  414 

Statutory  provisions,  xg,  414 

Veterans,  xg,  412 
Collateral  attack  upon  title,  x  g,  562^* 
Oommlssion,  xg,  425,  435 

See  infra.  Elections. 

Completion   of  appointment,   xg,  426 

Conclusiveness  of  commission,  xg,  435 

Concurrence  with    some    other    than 
appointing  officer,  xg,  425 

Estoppel,  I  g,  437 

Irregularity  in  appointment,  x  g,  437 

Issuance  by  some  other  than   appoint- 
ing power,  xg,425 

Issued  by  mistake,  xg,  426,  562/* 

Necessity,  xg,  425 

Nomination  in  writing,  xg,  425 

Performance  of  official  duties  in  public 
office,  xg,436 

Prima  facie  evidence  of  due  appoint- 
ment, ig,  436 
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Prima  facie  evidence  of  validity  of  ap- 
pointment, xg,  435 
Rebuttal,  xg,  437 
Reputation,  xg,  436 
Secondary  evidence,  xg,  436 
Tenure,  xg,  436 

Whether  commission  forms  a  part  of 
the  appointment,  xg,  425,  435 
0«npensatton,  3,  379;  xg,  525 

See  infra.  Municipal  Corporations. 
From  the  Indlvldnal  for  Whom  Officer 
Acts,  3,835;  g,  914;  I  g,  537 
Reward,  see  Rewards. 
See  infra,  Illegal  Contracts. 
Agreement  as  to  price,  i  g ,  539 
Employment  of  an  officer  for   the 
discharge  of  a  duty  at  a  compen- 
sation other  or  different  in  form 
than  that  provided  by  law,  3 ,  S35 ; 

6,  366;  g,9»4;  «9,537»  53S 

Fees  distinguished  from   costs,    xg, 

538 
Fees  prescribed  by  statute,  xg,  538 
Illegal    fees    voluntarily    paid,    xg, 

In  general,  xg,  537 

Liens  upon  papers  and  docume^t^, 

19,539 
Rate  of  compensation,  x  g,  539 
Recovery  excepted  as  provided   by 

law,  xg,  537,  539 
Recovery  on   void    agreement,   xg, 

540 

Restitution  of  illegal  fees,  x  g,  540 

Right  to,  X  9,  537 

Services  beyond  what  could  be  le- 
gally required,  xg,  537 

Services  rendered  in  an  unofficial 
capacitv,  xg,  530,  538,  539 

When  officer  entitled,  i  g,  538 

Where  provision  is  made  by  law  for 
compensation,  xg,  537 

Where  statute  fixes  no  compensation, 

19,539 
Where  statute  omits  to  provide  by 

whom  fees  shall  be  paid,   xg,  53'8 
From  tlie  Pntollc,  x  8,  525 

As  to  the  assignment  of  salary,  see 

infra.  Assignment  of  Salary. 
Reward,  see  Rewards. 
Abolition  of  office,  i  g,  527 
Additional  compensation,  xg,  529 
Additional  duties,  x  g,  529 
Allowance  of  fees,  i  g,  537 
An  incident  of  office,  i  g,  525 
Annual  appropriation  act,  xg,  ^^34 
Attachment,  xg,  535 
By  whom   payment   must  be  made, 

19,533 
Constttatlonal    Provlalon    ProMbltliig 
Increase  or  Decrease,  3,  750;  xg, 

527 

Construction,  xg,  527 

Continuance  in  office  by  virtue  of 

first  election,  xg,  528 
Fixing  salary  after  election,    ig, 

528 

Vol.  II. 


F&Uie  Oft« 


INDEX-DIGEST, 


Public  Oilio«n. 


Holding  over  after  expiration  of 
term,  19,  528 

Strictiv  enforced,  xg,  527 
Continued  employment,  19,  528 
De Facto Offlcen,  5,  109;  19,  531 

De  jure  officer  recovering,  1 9,  533 

Dc  jure  officer's  right  to  recovery 
from  de  facto  officer,  z  9,  532 

Payment  to  de  facto  officer  as  de- 
fense to  action  by  de  jure  officer, 

Effect  of  forfeiture  of  office,  1 9,  531 

Effect  of  sickness,  1 9,  530 

Fees  allowed  for  particular  services, 

For  what  time  officer  entitled  to 
salary,  19,  526 

Otznumnant,  8,  1132,  1136;  19,  535 
In  general,  19,  53^ 
Public  corporations,  xg,  536 
State  officers,  xg,  536 
Where  liability  is  personal,  x  9,536 

Illegal  removal,  x  9,  531 

Illegal  suspension,  x  9,  531 

Necessity  of  legislative  appropria- 
tion, xg,  533 

Officer  discharging  extra  official 
duties,  xg,  530 

Officer  holding  incompatible  office, 

19«  530 
Officer  holding  over,  x  g,  528 
Payable  in  what,  xg,  533 
Period   in  which  claimant  was  not 

actually  in  office,  i  g,  531 
Retroactive  effect  of  legislation,  xg, 

528 
Right  to  increase  or  reduce  salaries, 

19.526 
Right  to  possession  necessary,  ig, 

526 
Services  rendered    in    a    municipal 

office,  19,  526 
When  payable,  xg,  534 
Where  officer  has    been   prevented 

from  discharging  his  duties,  xg, 

533 

Where  officer  prevented  from  dis- 
charging his  duties  has  earned 
wages  outside,  xg,  533 

Where  salary  is  fixed  by  statute,  x  g, 
528 

Where  the  law  makes  no  provision, 

«9,  5^5 
Whether  a  contract  relation,  i  g,  525 
Whether  implied  promise  on  part  of 

public,  xg,525 
Whether  officer  can  set  off  moneys 

collected   against  his  salary,    z  9, 

533 

Whether  payment  can  be  recovered 

by  government,  xg,  534 
Whether  payment  can  be  revoked  by 
government,  xg,  534 
Liability  of  government  for  fees  before 

auditing,   xg,537 
B«l]iilniTMiii«iit  and  Indeiiiiitty,  x  g, 540 
St€  Indemnity  Contracts. 
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Apartments,  xg,  543 
Illegal  acts,  ig,  54^ 
In  general,  xg,  541 
Mistake,  xg,  541 
•  Necessary  reimbursements,  ig,  540 
Office  appurtenances,  i  g,  543 
Right  of  municipal  corporations  to 

indemnify  officers,  xg,54i 
Rightof  public  to  indemnify  officers, 

19,541 

Where  corporation  has  no  interest  in 
the  subject-matter,  xg,  541 
Where  increase  of  duties  carries  with 

it  a  right  to  increase  of  compensation, 

19,556 
Where  officer  can  pay  himself,  x  g,  533 
Whether  necessary  to  constitute  a  pub- 
lic officer,  I  g ,  389 
Concealed  weapons,  right  of  officer  to 

carry,  3,  412 
Consecutive  terms,  xg,  409 
Coxiafeltatioiial  Law,  xg,4ii 

See  infra.  Delegation  of  Powers. 
As  to  the  encroachment  of  one  branch 

of  the  government  upon  another ,  see 

Constitutional  Law. 
Constitutionality  of  acts  disqualifying 

for  crime,  xg,4ii 
Constitutionality  of  statute  regulating 

fees  of  officers  which  is  applicable 

only  to  one  municipality,  3, 696 
Constitutional  power  of  legislature  to 

abolish  public  office,  3,  750 
Conafeltatloiial  Provision  Prdlilliitliig  In- 

orease  or  DooreaM,  x g,  527 

Construction,  xg,  527 

Continuance  in  office   by   virtue  of 
first  election,  x  g,  528 

Fixing  salary  after  election,  i  g ,  528 

Holding    over    after    expiration    of 
term,  x  g,  528 

Strictly  enforced,  ig,  527 
Illegality     or    unconstitutionality    of 

authority  under  which  officer  acts, 

«  9,  456 
Impalzlag  Obligation  of  Contracts,   ig, 


t. 


(eduction  of  salaries  of  municipal 
officers,  X  g,  556 

Reduction  of  salary,  xg,  555 
Legislature     abridging    or    extending 

officer's  term,  xg,  562* 
Legislature's  power  over  constitutional 

officers,  xg,  562/* 
Mental  capacity,  xg,  405 
Method  of  filling  office,  x  g',  416 
Oath,  xg,443 
Power  of  legislature  to  relieve  public 

officers  from   liability   for  property 

lost,  xg,483 
Preference  to  veterans,  xg,  413 
Proceedings   Under  an  Unconstitatlonal 

Statate,  xg,  519 

Liability  of  magistrate,  i  g,  519 

Liability  of  officer,  x  g,  519 

Liability  of  party  at  whose  instance 
officer  acts,  xg,  519 
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ProoMdlngB  Under  an  Unconstttatlonal 
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Where  party  does  no  more  than  pre- 
fer complaint  to  magistrate,  xg, 

Provisions  making  an  officer  judge  of 

elections,  X9<  551 
Statutes  ratifying  irregular  acts,  19, 

474»  475 
Whether  constitutional  restraint  can 
be  diminished  by  implication,  19,450 
Women,  19,  403,. 404 
Oontraetlng  wtth  Each  Other 

County  commissioners,  4 ,  398 
Ckmtnusts,   see    infroj     Illegal    Con- 
tracts. 
Concerning   offices    and    officers ^    see 

infroy  Illegal  Contracts. 
UaMlity  of  PahUc  for  Contraeta  Made  by 
Offloen,  Z9,  510 

As  to  mnnicifal  bonds,  see  Munici- 
pal Securities. 
Compliance  with  statutory  formali- 
ties, 19,  511 
Conditions  precedent,  19,  512 
In  general,  19,  510 
Liability  of  state  for  breaking  con- 
tract, 19,513 
Hnnldpal  Oorporatloni,  19,  509,  510 
See  Municipal  Corporations. 
Omission  of  clerical  duties,  19,  512 
Public  officer  acting  for  himself  and 

his  principal,  19,  513 
Ratification^  see  infra.  Ratifica- 
tion. 
Scope  of  officer's  authority,  19,  510 
Where  government    is  estopped  to 
deny  authority  of  officers,  19,  512 
Whether  public  bound  in  same  man- 
ner as  private  individuals,  19,  513 
LlabOlty   on  Official  Contnusta,   i,  404; 

4,490;  19,407 

Contracts  unauthorized  by  law,  19, 

500 
Designating  department    for  which 

officer  acts,  19,  500 
Examples,  19,  498-502 
Fraudulent  representations,  1 9,  501 
How  officer  escapes  liability,  19,500 
In  general,  19,  497 
Intention  to  bind  officer,  19,  498 
Knowledge  of  officer's  authority,  x  9, 

500 
Liability  for  tort,  x  9,  501 
Negotiable  instruments,  19,  502 
Officer  signing  in  his  own  name,  19, 

498 
Presumption  as  to  whether  officer 

intends  to  bind  himself,  x  9,  499 
Reason  for  exemption  from  liability, 

19,500 
Right  of  action  against  another,  X9, 

501 
Sealed    and    unsealed    instruments, 

19,498 


What  necessary  to  escape  liability, 

19,500 
Where  officer  receives  funda,  1 9,  498 
Whether    agent  or  private    person 

would  be  liable,  19,  498 
Whether  officer  bound,  x  9, 497 
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Liability  for,  4,  316 
Counsel,  19,  562^7* 
County  OAcen,  x  9,  544 
See  County  Commissioners;  Sher- 
iffs. 
As  to  recording  officers,  see  Record- 
ing Acts. 
OoiintyTrearaior,  19,  544 

Collectors  of  taxes,  see  Taxation. 

County  clerks,  see  Clerks. 

Accounts,  19,545 

Acquiescence  in  settlement,  x  9,  546 

Compensation,  x  9,  546 

Conclusiveness  of  periodical  settle- 
mente,  19,545 

Custodian  of  public  moneys,  X9,  544 

Duties,  19,  544 

Embezzlement,  6,  489 

Examples,  19,  546-54B 

How  disbursements  must  be  made, 

»9»544 
Liability  on  official  bond,  x  9,  544 
Method  of  final  settlement,  x  9 ,  546 
Periodical  statements,  x  9 ,  545 
Power,  duties,  and  liabilities,  x  9, 546 
Settlement  as  prima  facie  evidence, 

«  '9»S45 

Statutory  enactments,  X9,  546 

Surrender  of   public  moneys  to  his 

successor,  X9,  544 
Warrants,  19,  544 
Whether  settlement  bars  action  on 
bond,  X9,  546 
Conrta,  see  Clerk;    Courts;  Judges. 

Appointment  of  officers,  1 9,  419 
CMmlnalLaw,  19,  50a 
See  Bribery. 
See  infra.  Embezzlement;  and  see 

Extortion. 
yudges,  see  Judges. 
Averring  election  or  appointment,  x  9, 

505. 506 
Corruption,  19,  503,  505 
Discretion,  19,  502 
Discretionary  duties,  19,  503 
Disobedience,  X9,  502 
Disputing  validity  of  his  own  appoint- 
ment, ,19,  506 
Examples,  19,  504-506 
Exercise  of  judgment,  19,  502 
Failure  to  perform  duty,  19,  502,  504 
Following  language  of  statute,  1 9,  505 
Fraud  or  breach  of  trust,  19,  505 
Gross  incompetency,  x  9 ,  503 
Holding  officer  until  found  guilty,  x  9, 

562»f* 
Indictable  offenses,  19,  504 
Indictment,  x  9,  505 

Act  complained  of,  19,  506 
Entry  upon  duties  of  office,  1 9,  506 
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Facts  stating  illegalitj,  1 9,  506 
Necessarj  averments,  z  9,  505,  506 
Official  capaci^,  19,  506 
Sutement  of  iflegalitjr,  19,  506 

In  general,  x  9,  502 

ludicial  duties,  19,  503 

Legislators,  I9»503 

Malice,  19,503 

Ministerial  duties,  19,  502 

Mistake,  19.  505 

Neglect  of  dutjr,  19,  502»  594 

Omission,  19,  503 

Particular  offenses,  19,  504 

Party  prejudice,  19,  505 

Public  duty  imposed  hy  law,  x  9,  503 

Removal  from  office,  x  9,  506 

Sale  of  office,  19,  505 

Where  no  damages  arise  from  default, 

19.504 
Wilfulness,  z  9,  503 
Criminal  prosecution,  19,  483 
Deaiimg'  Jor  kis  own  benefit^  see  infra^ 

AcTiNO  FOR  His  Own  Benefit. 
Death,  z  9 ,  562^* 
IMBttlOB,  19,380 
Ste  infra^  Essential  Elements  of 

Public  Office. 
Examples,  19,  380,  382 
Office,  X9,  380 
Public  office,  19,  380 
Ds  Jure  Qllloen,  x  9,  394 
Se€  Db  Facto  Officers. 
Definition,  19,  394 
ITaliditj  of  acts,  19, 394 
Palagallon  of  Powers,  x  9,  464 
Exercise  of  power  after  officer  has  ex- 
ercised discretion,  x  9,  461 
Judicial  powers,  19,  462 
LsgidattTe  Powers,  Z9,463 
Delegating  powers  to  another  body, 

19,462 
Delegation  bj  municipality,  19,464 
In  general,  x  9,  462 
Municipal  corporations,  Z9,  463 
Vote  of  the  people,  Z9,  464 
Ministerial  powers,  z  9,  462 
Powers  requiring  discretion,  z  9,  461 
Power  to  delegate  expressly  conferred, 

19,462 
What  powers  may  not  be  delegated, 

Z9t46i 
Demand,  5,  528/* 
MMWttOBOf,  Z9,455 
Se€  infra^  Judicial  Duties. 
Arbitrary  discretion,  z  9, 45$ 
Criminal  liability,  z  9,  502 
L^^al  discretion,  19,  45$ 
L^duty,  19,478 
IMtvuJttcattan,   see  infra^    Qualifica- 
tions. 

tyBtoidlBg  Pzlor  Offlosy  19, 406 
Consecutive  terms,  19,  409 
Constitutionality  of  legislative    en- 
actments, 19,  408 
Constitutionality  of   statutory  pro- 
visions, z  9 ,  406,  407 
Construction  of  provisions,  19,  408 
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De  facto  incumbrancer,  x  9 ,  408 

Examples,  x  9, 406,  407 

In  absence  of  express  provisions,  19, 

409 

Incompatible  with  office,  x  9, 406, 409 

In  general,  x  9 ,  406 

In   what    cases    provisions    do    not 

apply,  x9»4o8 
Lucrative  offices,  1 9,  406 
Making  incumbent  of  one  office  in  • 

cumbent  ex  officio  of  another,  19, 

407 
Municipal  office,  19,  408 
Office  not  of  constitutional  origin, 

19,408 
Officer  who  failed  to  qualify  under 

prior  election,  19,  408 
Offices  of  trust  and  honor,  x  9,  407 
Term  of  office  which   has  expired, 

19,408 
Validity  of  appointment,  19,407 
DisqnaiifloatlOB  to  Act,  x  9 ,  470 

Judicial  officers^  see  Judge. 

Disqualification  to  serve  writ,  19,  470 

Governmental  officers,  19,  471 

Interest,  19,  470 

Ministerial  oflScers,  19,  470 

Political  officers,  X9i  47^ 

Where  no  provision  is  made  for  exer- 
cise by  another  officer,  19,  471 
Domicil,  19,  402 
Duelling,  19,  411 
Dontton  of  Officer's  Antborlty,  1 9,  562^ 

See  infra^  Termination   of   Offi- 
cer's Authority. 

Appointments      without     designating 
term,  19,  562/ 

Change,  19,  562m 

Construction   by   incumbent,  19,  562/ 

Construction  of  statutory  or  constitu- 
tional provisions,  19,  562/ 

Definition  of  the  word   "term,"   19, 
563* 

Deputy,  19,  56211 

Examples,  19,  562>(,  5620 

In  general,  x  9,  562^ 

Legislative  office,  19,  562m 

Legislature    abridging    or    extending 
constitutional  term,  z  9 ,  562m 

Person  Elected  To  Fill  a  VaoaiiQ7>  19* 
562» 

Examples,  I9»  S^sw 
In  general,  19,  562x1 
Remainder  of  term,  1 9,  56211 
Until  next  election,  19,  562^ 

Power  of  legislature,  x  9,  562m 

Presumption  as  to  length  of  terms,  x  9, 
5621W 

Statute  creating  office  and  designating 
duration  of  term,  19,  562m 

Statutory  term,  I9i  562/ 

When  term  begins,  Z9,  562* 

When  term  expires,  x  9,  562* 

Where  no  defined  time  is  fixed,  19, 
562* 
DvrsBsby,  6,  77 

Protest,  6,  87 
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DntlM,  1 9. 477 
See  infra^  Accountability  for  Pub- 
lic Proprrty;  Liability. 
Character,  19,  478 
Directory  statute,  19,  477 
Discretionary  authority,   19,  478 
Duty  arising  from  power,  19,  477 
Increasing  or  diminishing,  1 9,  562r* 
In  general,  19,  477 
Jndldal  Dnties,  19,  479 
See  Courts;  Judge. 
Examples,  19,  479,  480 
In  general,  1 9^  479 
Test,  i9»  480 
When   mandamus  will  be  granted, 

19,480 
Mandatory  statute,  19,  477 
lOnlsterialDaties,  x  9,  478,  479 

Ascertaining   compliance    with   re- 
quirements of  BtatutCt  X9f  479 
Definition,  19,  478 
Distinguished  from  judicial  duties, 

19,478,479 
Examination    and    auditing    of   ac* 

counts,  19,  479 
Whether  all  deliberation  is  excluded, 

19,479 
Ministerial  or  judicial,  19,  478 
Quasi  judicial  duties,  19,  480 
Same  officer  exercising  both  ministe- 
rial and  judicial  duties,  19,  480 
Whether  an  increase  of  duties  carries 
right  to  increase  of  compensation, 
19,478 
Effect  of  electing  unqualified  officers,  19, 

400,  406,  415 
Elections,  see  Elections. 
Prima  Faoie  BliSht  to  H61d  Office,   6,  373 
Certificate  gives  prima  facie  right,  6, 

373 
Certificate  vitiated  by  its  own  state- 
ment, 6,  373 
Conditional  certificates,  6,  377 
Conflicting  returns,  6,  377 
Contesting  the  prima  facie  case,   6, 

374 
Double  returns,  6,  377 
Effect  of  certificate  in  contest,  6, 377 
Effect  of  confiicting  certificates,  6, 

375 
Effect  of  irregularity   in  certificate, 

6,  375 
Form  of  certificate  for  representative 

in  congress,  6,  375 
Fraud  in  obtaining  certificate,  6,  377 
In  parliamentary  cases,  6,  374 
Question  of  eligibility,  6,  377 
Regular  certificate,  6,  373 
Revocation  of  certificate,  6,  376 
Showing  that  certificate  was  improp- 
erly given,  6,  374 
Statement  of  officer  who  made  can- 
vas, 6,  373 
What  constitutes  a  prima  facie  right 
in  absence  of  a  certificate,  6, 376 
Elector,  19,  401 


EUgttnuiar,  19,  397 

See  infra^  Citizenship;  Qualifica- 
tions. 
Arbitrary  exclusions,  19,  398 
Capable  of  being  chosen,  19,  397 
Competency  to  bold  office  if  chosen, 

19.397 
Constitutional  qualifications,    xg,   399 
Constitutional  rights,  19,  398 
Effect  of  electing  unqualified   person, 

I9,.4«>,  406,  415 
Exclusion  by  legislature,  19,  398 
Ineligibility  from  implication,  19,  399 
Ineligible  at  the  time  of  choice,  19, 

398 
Legislative  office,  19,  399 
Legislative  qualifications,  19,  398 
Matters  of  conscience,  x  9,  399 
Meaning  of  the  term  "  eligible,''  1 9,  397 
Opinions  on  political  subjects,  19,  399 
Qualified  elector,  1 9 ,  400 
Religious  test,  x  9,  400 
'  Removal    of    a   disqualification    after 

choice,  19.398 
Whether  disqualification  relates  to  the 

choice  to  office,  or  to  holding  office, 

19,398 
Whether  it  belongs  to  all  persons,  19, 

398 
"Eligible,''  6,  447 
Bmb6iilflm«iit,  6,  487 
Acts  of  congress,  6,  487 
City  clerk,  6,  490 
Clerks  and  servants  of  public  officers, 

6,492 
Comptroller,  6,  491 
County  auditor,  6,  489 
County  officers,  6,  489 
County  treasurer,  6,  489 
De  facto  officers,  6,  ^ 
Deputy  sheriff,  6,  490 
Failure  to  pay  over,  6,  488 
Xndletm«iit,  6,  ^t/^k 

Against  county  treasurer,  6,  498M 

Averment  as  to  failure  to  account, 
6,  498W 

Averment  as  to  manner  of  acquisi- 
tion of  office,  6,498/ 

Averment  as  to  official  capacitv,  6, 

498* 
Averment  as  to  ownership  of  money, 

6,  498/ 
Where  property  belongs  to  several 
municipalities,  6,  498/ 
Municipal  officers,  6,  490 
Officers   to  whom   the   United   States 

statutes  apply,  6,  487 
Persons  aiding  or  abetting  public  of- 
ficers in  embezzlement,  6,  493 
State  and  municipal  officers,  6,  488 
State  treasurer,  6,  489 
Tax  collector,  6,  491 
Township  trustees,  6,  490 
Town  treasurer,  6,  490 
United  States  officers,  6,  487 
What  constitutes  the  offense,  6,  488 
Entry  upon  discharge  of  duties,  19,  44^ 
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(  of  Pablio  OA06,  1 9 ,  38a 
Administration  of  the  goTernment,  z  g, 

385 
Agencj  for  the  state,  19,  382 
Appointing  others  to  office,  1 9,  389 
Authority  to  exercise  sovereign  power, 

«  9.385 
Compensation,  zg,  389 
Compensation  out  of  public  treasurer, 

"9.385 
Continuity  of  duties,  z  9,  384 
Death  of  incumbent,  zg,  385 
Delegation  of  sovereign  power,  z  g ,  383 
Discretionary    exercise    of    sovereign 

functions,  zg,  390 
Duration,  z  g,  383 
DuUes,  zg,  390 
Duties  undefined,  zg,  387 
Emolument,  zg,  389 
Employment  arising  out  of  contract, 

19.386 
Employment  is  an  office,  z  g ,  386 
Legally  authorized  appointment,  z  g,  384 
Legally  authorized  election,  zg,  384 
Name,  zg,  389 
Oath,  zg,  389 

Official  designation,  zg,  390 
Rules  prescribed  by  contract,  zg,  384 
Rules  prescribed  by  government,  zg, 

384 
Short  indefinite  tenure,  zg,  389 
Special  and  single  object,  zg,  388 
Tenure,  zg,  383,389 
Transient  employment,  z  g,  383,  388 
Trust  to  be  exercised  in  behalf  of  gov- 
ernment, ig,  383 

BstonMi 

Officer  estopped  from  denying  his  ap- 
pointment, zg,  437 

To  Denj  Appoliibnoiit,  z  g,  506 
Criminal  law,  zg,  506 

To  deny  authority  of  officer,  zg,  513 
Xvldonco 

Memorandum,  Z5,  37Z 

Of  Appoliitonoiit,  7,  63;  zg,  433,  435, 
5621^ 

See  infra^  Commission. 
Conclusiveness  of  commission,   zg, 

435 

Estoppel,  zg,  437,  506 

In  general,  zg,  433 

Irregularity  in  appointment,  zg,  437 

Necessity  of  writing,  z  g ,  433,  434 

Performance    of   official    duties    in 
public  office,  ig,  436 

Prima  facie  evidence  of  due  appoint- 
ment, zg,  436 

Prima  facie  evidence  of  validity  of 
appointment,  zg,  43^ 

Rcbutul,  zg,  437 

Reputation,  z  g,  436 

Secondary  evidence,  zg,  436 

Tenure,  zg,436 

Whether  commission  is  a  part  of  the 
appointment,  zg, 435 

Writing,  z  g,  424 
Of  election^  see  infra  ^  Elections. 
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Bxeoattva  Offlcen,  z  9,  390 
See  Governor;  President. 
Definition,  z  g,  391 

Exercising  functions  outside  of  district, 

19,457 
Ex  officio,  7,  484 
Faae,  see  infra^  Compensation. 

As  distinguished  from  costs,  zg,  538 
Forfeiture    of   office    by    conviction    of 

crime,  4,  725 
Fraud,  z  9,505 
Oanitaliment,  8,1133, 1 136;  zg,  535 

In  general,  zg,  536 

Public  corporations,  z  g ,  536 

State  officers,  ig,  536 

Where  liability  is  personal,  i  g,  536 
Govenior,  see  Governor. 

Appointment  of  officers  by,  i  g,  419 
Hearing,  z  g,  563^ 
Honorary  office,  i  g,  393 
How  Oflloe  Conftrred,  z  9,  416 

By  appointment^  see  itifra.  Appoint- 
ment. 

By  elections^  see  Elections. 

Constitutional  method,  z  9,  416 

In  general,  zg,  416 

Where  manner  of  filling  is  not  pre- 
scribed by  the  constitution,  zg,  616 
How  BliSht  to  Offloe  Determined,  z  g,  396 

In  actions  between  third  parties,  zg, 
396 

Quo  warranto,  z  g,  396 
megal  Oontracte,  z  g,  505 

See  infra^  Assignment  op  Salary. 

Alfectlng  Compensation  of  Public  Officers, 
3»83s;  g,  914;  i9,  537 
See  infra^  Compensation. 
Agreement  that  fees  shall  be  divided 
between  officer  and  his  deputy,  g, 

915 
Appointment  to  office,  g,  915 
Consular  influence,  gi  915 
Contract  delegation  of  official  duty, 

9,914 
Contract  for  pay  for  personal  influ- 
ence, g,9i5 
Contract  to  accept  less  fee,  g,  914 
Official  favoritism,  g,  915 
Officer's  fees,  g,  914 
Ck>ntract8  to  Secure  Eleotton  or  Appoint- 
ment, zg,  445 

Action  upon  contracts,  z  9,  447 
Agreement&»to  aid  in  procuring  ap- 
pointment, z  9 ,  446 
Agreement  to  appoint,  19,  446 
Agreement  to  procure  appointment, 

zg,  446 
At  common  law,  z  g,  445 
Considerations  contingent  upon  suc- 
cess, zg,  446 
Contracts  based  upon  sales,  zg,  447 
Contracts  in  which  sale  is  a  consid- 
eration, zg,  447 
In  absence  of  statute,  zg,  445 
Officer  making  a  deputation,  z  g,  448 
Officer  promising  fees  to  deputy,  z  g, 

448 
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PUBLIC  OFFICERS--C<>«/'e/ 
Illegal  Oontracte — Confd 
OontractB  to  Secure  Election  or  Appoint- 
ment— Cont'd 
Promises  to  use  personal  influence, 

19,  446 
Recovery  of  money  paid  or  services 

rendered,  19,447 
Right  of  appointing  officer  to  barter 

or  sell,  19,445*  44^ 
Services  devoted  to  advertising,  1 9 , 

448 
Validity,  19,  445 
Where  no  improper  means  are  used, 

19,446,447 
Examples,  19,  445-448 
In  general,  19,  445 
Lobbying-    contracts^     see      Illegal 

.  Contracts. 
Sale  as  a  criminal  offense,  1 9,  505 
linpriBonnient  for  Debt 

Fiduciary  relationship,  xo,  229 
Inciting  an  officer  to  corruption,  4,  671 
Incompatible  Office,  19,  562 » 
Appointment  by  power  of  officer  au- 
thorized to  accept  his  resignation, 
19,  562V 
Choice,  19,  5621; 
Concurrence,  19,  5621; 
Dootrtne  Under  Btatntes,  19,  562^,  $62u 
Acceptance  of  second  office  vacates 

first,  19,  562^* 
Constitutional  provisions,  19,  562^ 
Election  to  second  office  void,   19, 

Federal  officer  accepting  state  office, 

1 9,  562** 
Necessity  of  judicial  determination 

of  vacancy,  19,  562^* 
No  judicial  determination  necessary, 

19,  562^ 
Offices  in  different  departments,  19, 

562** 
State  and  federal  offices,  19,  562^* 
Statutory  provisions,  x  9 ,  562X* 
Vacancy  ipso  facto,  i  9,  562^ 
Examples  of  Incompatibility,  19,  562x1; 
Aldermen,  19,  562X,  562'Zf 
Army  officer,  X9,  562'K;,  562X, 562Z 
Auditor,  19,  ^62w 
Bailiff,  19,  562X 

City  councilmen,  19,  562W,  562* 
Clerks,  19,  5^2*,  562^,  562Z 
Commissioners,  1 9,  562X 
Comptroller,  19,  562X 
Constable,  X9,  562X,  562;? 
Coroner,  19,  562*,  562^: 
County  commissioner,  x  9,  562^; 
County  recorder,  19,  562^ 
County  treasurer,  19,  562^ 
Crier,  19,  562^^ 
Deputy  clerks,  19,  562^ 
Deputy  sheriff,  1 9,  562^;,  562;? 
Director  of  state  prison,  19,  562^ 
Inspector  of  elections,  19,  562V 
Interpreter,  19,  562^ 
Judge  of  elections,  x  9 ,  562^ 
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Judges,  X9,  562*,  562^ 

Jury  commissioner,  19,  562^ 

Justice  of   the  common  bench,    19, 
562^ 

Justice    of    the    peace,    xg,     562W- 
562Z 

Legislator,  1 9 ,  5622 

Marshal,  x  9,  562X 

Member  of  assembly,  19,  562^ 

Militia  officer,  19,  562Z 

Notary  public,  x  9,  $62z 

Postmaster,  19,  5621^ 

Presidential  elector,  19,  562<i»,  562^ 

Register,  X9,  562a* 

Retired  army  officer,  xg,  562a* 

Sheriff,  X9,  5620* 

State  treasurer,  x 9,  562^1* 

Supervisor,  19,  562a* 

Supervisor  of  elections,  19,  5620* 

Town  clerk,  19,  562a* 

Township  trustee,  xg,  562^* 
First  office  vacated,  x  g,  562 » 
Ipso  facto  terminated,  xg,  562^ 
Qualifying  for  second  office,  i  g,  562V 
When  incompatibility  arises,  xg,  562W 
Where  officer    has  not    the  right  to 

resign,  xg,  562V 
Indemni^,  see  Indemnity  Contracts. 
See  infray  Rbimbursembnt  and  In- 
demnity. 
Indictment,  xg,  505 

Act  complained  of,  xg,  506 
Averring  election  or  appointment,  x  g, 

505,  506 
Entry  upon  duties  of  office,  x  g,  506 
Facts  stating  illegality,  xg,  506 
Following  language  of  statute,  x  g,  505 
Necessary  averments,  xg,  505,  506 
Official  capacity,  xg,  506 
Statement  of  illegality,  xg,  506 
Infiuny,  xg,  409 
See  Infamy. 
Condonation,  xg,  410 
Constitutional  disqualifications, xg,  409 
Constitutionality  of  provisions,  xg,  411 
Constitution  of  United  States,  xg,  410 
Criminal  acts    denoting   an  unfitness 

for  office,  X  g,  409 
Duelling,  xg,  411 
In  absence  of  constitutional  provisions, 

19,409 
In  general,  xg,  409 
Judicial  ascertainment  of  guilt,  xg,  411 
Necessity  of  previous  conviction,  xg, 

4" 
Persons  liable  for  public  moneys,  xg, 

411 
Power  of  the  legislature,  x  g,  410 
Inhabitant,  xo,  771,  772;  xg,  401 
Ii^imctioiis,  10,  968;  xg,  518 
Malicious  prosecution,  xg,  518 
Municipal     officers     misappropriating 

funds,  X  o,  968 
Parties,  x  o,  798 

Where  injunction  bond  is  taken, i  g,  518 
Where  no  injunction   bond  is  taken, 
19,518 
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Insanity,  1 9,  405 
Installation,  19,445 


r  19,485 
nlege  jro\ 


On  money  wrongfully  retained  by,  x  x , 

397 
Upon  public  moneys  detained  by  him. 

19,  48* 
Interested  officer,  x  9,  470 
Intruders,  19,  396 


,  1 9,  4^5 
Act  of  majority,  1 9,  465 
Agreement  among  themselves,  X9, 

467 
Agreement  with  others,  x  9,  867 
Confirmation  by  full  board,  1 9»  468 
Consent  of  both  where  there  are  only 

two,  X9,  467 
Members  acting  out  of  session,  19, 

467 
Necessity  that  all  should  confer,  1 9, 

465 
Notice  of  time  and  place  of  meeting, 

«9.465 
Presumption  of  concurrence  of  all, 

X9,  466 

Presumption  that  all  had  notice,  19* 

466 
Presumption  that  all  were  present, 

19,466 
Quorum,  X9,  466 
Ratification,  19,  468 
What  constitutes  a  quorum,  19,  466 
Where  law    requires    a    designated 

number  to  constitute  a  board,  19, 

467 
Where  statute  expressly  requires  the 
presence  and  concurrence  of  all, 
19,466 
Whether  all  should  concur,  19,  465 
Jvdgmenta,  19,  5621;* 

Officers  and  successors,  x  2 ,  96 
Judicial  DixttM,  x  9,  479 
Ste  infra^  Ministerial  Duties. 
Criminal  liability,  19,  503 
Examples,  X9,  479,  480 
In  general,  19,479 
Test,  X9,  480 
When  mandamus  will  be  granted,  X9, 

^^ 
Judicial  Notice,  7.  83 

Signature,  xa,  181 
Judicial  Qlllcert,  x  9,  391 

See  Courts  ;  Judges. 

Definition,  X9,39i 

Liability  in  general,  19,  486 

Powers,  X9,  391 
Jurisdiction,  x  9,  457 
Kind.«  of  offices,  X9,  390 
Uehaa,  xj,  712 

Liability  of  public,  x  9,  507 

Of  government,  x  a ,  562 

Of  municipal  officers,  x  a ,  565 
Ugldattre  Offlcers,  x  9,  391 

See  Statutes. 

Definition,  19,  391 

Legislature,  X9,  391 
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Uablllty, 

Privilege  from  arrest  ^  see  Arrest. 

Compelling    attendance    of   absent 
member,  19,  486 

Disorderly  behavior,  x  9,  486 

Imprisonment,  19,  486 

In  general,  19,485 

Ministerial  duties,  19,  485 

Personal  liability,  x  9,  485 
Powers,  X9,  391 
Leglslatlre  Power,  x  9 ,  562/* 
Constitutional  officers,  19,  562^* 
Delegation,  19,  462 

Delegating  powers  to  another  body, 
19,462 

Delegation  by  municipality,  x  9,  464 

In  general,  19,  462 

Municipal  corporations,  19,  463 

Vote  of  the  people,  x  9 ,  464 
Increasing  or  diminishing  duties,   19, 

Legislative  officers,  x  9 ,  562^* 

Municipal  officers,  19,  562^* 

Omissions,  x  9,  562r* 
Legldatnre 

Appointment  of  local  officers,  1 9,  420 

Appointment  of  officers  of  legislature, 
X  a ,  420 

Creating  new  office,  19,  422 

Criminal  liability  of  legislator,  19,  503 

Directing  manner  in  which  officers 
shall  be  chosen,  19,  421 

Right   of    local  self-government,  19, 
420 
Liability,  1,402;  la,  148/;  19,483 

See  infra.  Duties;  Ministerial 
Officers. 

For  loss  of  property  or  money ,  see  in- 
fra. Accountability  for  Public 
Property, 

Breach  of  public  duty,  1 9,  483 

Defkuilt  of  Official  Bnbordlnates,  x ,  395 ; 

«9,  495 

Skerijfs,  see  Sheriffs. 

Appointment  of  person  notoriously 
unfit,  X  9 ,  496 

Burden  of  proof,  x  9 ,  497 

Cooperation  in  wrong,  1 9,  496 

Default  of  private  servants,  19,496 

Negligence  in  making  appointments, 
19,496 

Negligence  in  superintendent's   de- 
partment, X9,  496 

Postmasters,  x  9,  497 

When  subordinates  are    public  of- 
ficials, X9,495 

When  subordinates  are  selected  by 
him,  X9,495 

Who  is  a  private  servant,  19,  497 
Defiiult  of  PrlYKte  Sexraats,  x ,  395  ;  19, 

496 

Acting   under  color  of  office,    19, 

497 
Burden  of  proof,  19,  497 
In  general,  19,  496 
Postmasters,  19,  497 
Who  is  a  private  servant,  1 9 ,  497 
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Liability— Co»/'</ 

For  action  for  official  conduct,  x  9,  484 
In  general,  i,  402;  1 9,  483 
Jndlolal  Olllcen,  x  9,  4S6 

See  Judge. 

Arbitrators,  19,487,  489 

Burden  of  proof,  1 9,  489 

Examples,  19,  486-490 

Fraud,  191489 

Good  faith,  1 9,  488 

In  general,  19,  486 

Judge  of  election,  x  9,  487,  489 

Malice,  X9,  489 

Officer  acting  outside  of  his  juris- 
diction, X  9,  488 

Quasi  judicial  functions  defined,  x  9, 
488 

Quasi  judicial  officers,  X9,  486 

Selectmen,  X9,  4S8 

Tax  assessors,  X9,  489 
LeglBlatlve  Ollloen,  x  9,  485 

Privilege  from  arrest^  see  Arrest. 

Privilege  of  speech,  see  Libel  and 
Slander. 

Compelling    attendance    of    absent 
member,  X9,  486 

Disorderly  behavior,  X9,  486 

Imprisonment,  x  9,  486 

In  general,  X9,  485 

Ministerial  duties,  X9,  485 

Personal  liability,  X9,  485 
Ministerial  officers,  see  infra.  Minis- 
terial Officers. 
Necessity  of  public  prosecution,   19, 

483 

Neglect  of  official  duty,  x  9,  484 

Torts,  X9,  501 

When  right  of  action  accrues  to  indi- 
vidual, X9,  483 
Liability  of  arbitrators,  x  9,  487 
Liability  of  judges  of  election,  X9,  487 
Liability  of  municipality  for  the  acts  of 

its  police,  X9,  558 
Liability  of  Party  at  Wliose  bistanos  Oflloer 

Acts,  X9,5i5 

Attachment^  see  Attachment. 

Execution,  see  Execution. 

False  Imprisonment,  see   False   Im- 
prisonment. 

Injunctions,  see  Injunctions. 

Aialicious  prosecution,  see  Malicious 
Prosecution. 

Examples,  19,  521 

General  rule,  19,  515 

Levy  in  bankruptcy  proceedings,  19, 
521 

Proceedings  Under  an   Unconstltatloiial 
Btatate,  19,519 

Liability  of  magistrate,  19,  519 
Liability  of  officer,  19,  519 
Where  party  does  no  more  .than  pre- 
fer complaint  to   magistrate,  19, 

519 
Batmcatton,  19,  si 2 
Acceptance  of  what  party  is  entitled 
to  receive,  X9,  523 


Examples,  19,  52:1 

From  what  ratification  inferred,  1 9, 

532 
Indemnifying  the  officer,  19 1  522 
In  general,  xg,  522 
LlaUlity  of  Puldlo  f6r  Acta  of  Offlcon,  ig, 
506 
Ratification  by  the  public^  see   infra, 

Ratification. 
Ckmtraots  Made  by  Offlcem,  1 9,  510 
As  to  municipal  bonds ^  see   Muxici- 

PAL  Securities.  - 
Ratification,  see   infra.   Ratifica- 
tion. 
Compliance  with  statutory  formali- 
ties, 19,  511 
Conditions  precedent,  19,  512 
In  general,  19,  510 
Liability  of  state  for  breaking  coo- 
tract,  X9,  513 
KunlcliMa  Coxporattons,  1 9,  509, 510 

See  Municipal  Corporations. 
Omission  of  clerical  duties*  19*  512 
Public  officer  acting  for  himself  and 

his  principal,  19,  513 
Scope  of  officer's  authority*   X9,  510 
Where  government   is   estopped  to 
deny  authority  of  officers,  xg,  513 
Whether  public  bound  in  same  man- 
ner as  private  individuals,  iQi  513 
Examples,  19,  506-510 
In  general,  x  9,  506 
Laches,  19,  506 
Money  loaned   to  commissioners,  19, 

510 
Municipal  corporations,  x  9,  509 
Municipal  officers,  19,  507 
Notice  to  public  officer   is  notice  to 

public,  X9,  510 
Presumption  of  knowledge   of  officer's 

authority,  19,  507 
Scope  of  officer's  authority,  X9«  5^7 
Torta,  19,5x4 

Municipal  corporations,  see  Munic- 
ipal Corporations. 

Federal  government,  X9,  514 

State  government,  19,  514 
Liability  of  sub-officers  to  third  parties,  i, 

395 
Liability  of  the  public  for  the  action  of 

its    officers,    see    infra.    Municipal 

Corporations. 
Liability  of  Town  or  Townablp  finr  Acts  of 

Ite  Offlcen,  26,  166 

In  Connecticut,  26,  166 

In  Georgia,  26,  166 

In  Illinois,  26,  166 

In  Indiana,  26,  167 

In  Iowa,  26,  167 

In  Kansas,  26,  167 

In  Maine,  26,  167 

In  Massachusetts,  26,  168 

In  Michigan,  26,  169 

In  Minnesota,  26,  169 

In  Mississippi,  26,  169 

In  Missouri,  26,  170 

In  New  Hampshire,  26,  170 
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In  New  Jersey,  aC,  170 

In  New  York,  26,  170 

In  North  Carolina,  a6,  170 

In  Ohio,  a6,  171 

In  Pennsylyania,  a6,  171 

In  Tennessee,  26,  171 

In  Vermont,  a6,  171 

In  Washington,  a6,  172 

In  Wisconsin,  26,  172 
liihOity  on  Contract 

Officers  of  army,  x  5,  440 
Lien  on  papers  or  documents,  19,  539 
Limitation  of  actions,  13,  725 
Loss  €f  property  or  money ^  see  infra. 

Accountability  for  Public  Prop- 
erty. 
Lucrative  office,  13,  1192 
Majority  acting,  i,  335;  '9.  4^5 


Distinguished  from  misfeasance,  1 5, 621 
HaUeioaa  ProMontion 

District  attorney,  14,  41 

General  rule,  14,  41 

Presumption  in  favor  of,  14,  41 

Sheriff,  149  41 
Mandanmi,  14,  139 

As  to  municipal  officers,  see   Man- 
damus. 

Governor,  see  Governor. 

Act  as  law,  14,  183 

Arbitrators,  14,  141 

Books,  14,  147 

Certificate  of  election,  14,  146 

Oak  of  Court 
Inspection  of  public  records,  1 9, 562^ 
To  furnish  copy  of  record,  19,  562 4 
To  issue  process,  19,  562 A 

Commissioners,  14,  146 

Commissioners  of  patents,  14,  143 

Creation  of  new  powers,  14,  139 

Demand  and  refusal,  x  4,  141 

Discretion,  14,  201 

Discretion  of  officer,  14,  140 

Examples,  14,  141,  146 

Executive  functions,  14,  140 

Generally,  14,  I39 

InsUnce  of  relator,  14,  140 

Land  commissioners,  x  4 ,  146 

Ministerial  duties,  14,  99 

Maniments  of  title,  1 4 ,  147 

Papers  14,  i47 

Postmaster-general,  14,  143 

Preference  to  veterans,  19,  413 

Register  of  deed,  14,  141 

Scope  of  the  writ,  x  4,  139 

Secretary,  1 4,  145 

Secretary  of  state,  14,  142,  146 

Secretary  of  the  interior,  14,  142 

State  boards,  14,  147 

State  officers  generally,  14,  145 

State  irepresentatives,  14,  146 

Title  to  officer,  1 4,  146 

To  affix  official  seal,  x  4, 146 

To  compel     election    of     municipal 
officers,  19,550 

To  compel    officer  to  keep  office  at 
county  seat,  14,  208 
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United  States  officers,  x  4,  142 

When  demand  and  refusal  not  neces- 
sary, X4,  141,  142 

When  the  writ  does  not  lie,  14,  139, 
140 

When  the  writ  lies,  1 4,  139,  140 
lla&datory  or  Directory  Btatntes,  seein/ra, 

Ministerial  Duties. 

Statutes  Presoribtng  Time  and  Mode  of 
Proceeding  by  Public  OlILoer,  23,  458 
Adjournment  of  court,  2  3, 461, 462 
Assessment  and  collection  of  taxes, 

23,464 
Conduct  of  elections,  23,  463 
County  commissioner  of  schools,  23, 

459" 
Examples,  23,  458-465 
Exhausting    property    of    principal 
before  seizing  that  of  surety,  23, 
460 
Filing  certificate  of  sale,  23,  458 
Findings  of  judge,  23, 459 
Forms  of  municipal  security,  23,  462 
In  general  directory,  23,  458 
Instructions  to  jury,  23,  464 
Lists  of  voters,  23,  461 
Not  the  essence  of  the  thing  to  be 

done,  23,458 
Official  oaths,  23,  463 
Report  of  referee,  23,  459 
Signature  of  judge,  23,  460 
Solemnization    of   matrimony,    23, 

460 
Summoning  and  selecting  jurors,  23, 
462 
Master  and  servant,  1 4,  753 
Memorandum,  15,  271 
Mental  Capacity,  1 9,  405 
Attorney  at  law,  see  Attorney  and 

Client. 
Ability  to  read  and  write,  1 9,  405 
In  absence  of  statutory  provisions,  19, 

Insanity,  1 9,  405 

Statutory  provisions,  19,  405 
MQltary  OlILcera,  x  9,  392 

See  Military  Law. 

Definition,  19,  392 
Ministerial  Duties,  x  9,  478, 479 

See  infra.  Judicial  Duties;  Man- 
datory OR  Directory  Statutes. 

Ascertaining  compliance  with  require- 
ments of  statute,  1 9 ,  479 

Definition,  19,478 

Distinguished  from  judicial  duties,  x  9, 

4781  479 
Examination  and  auditing  of  accounts, 

,  '9»479 

Liability,  19,485,490 

Whether  all   deliberation  is  excluded, 

I9»479 
Ministerial  OfBoen,  19,  392 
OElmlnal Liability,  19,  502 
See  Bribery  ;  Extortion. 
See  infray  Embezzlement. 
Averring  election  or   appointment, 
19,5051506 
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Kinlstflxlal  Offlcen—C^n/V 
Criminal  VMX^— Cont'd 
Corruption,  19,  S^St  S^S 
Discretion,  19,  502 
Discretionary  duties,  x  9,  503 
Disobedience,  19,502 
Disputing   validity  of   his    own  ap- 
pointment, X  9,  506 
Examples,  19,  504-506 
Exercise  of  judgment.  1 9,  502 
Failure  to  perform  duty,  19,  502,  504 
Following  language  of  statute,  x  9, 505 
Fraud  or  breach  of  trust,  x  9,  505 
Gross  incompetency,  19,  503 
Indictable  offenses,  19,  504 
Ikidlotm«iit,  19,  505 

Act  complained  of,  19,  506 
Entr}'  upon  duties  of  office,  x  9, 506 
Facts  stating  illegality,  19,  506 
Official  capacity,  19,  506 
Statement  of  illegality,  19,  506 
In  general,  19,  502 
Judicial  duties,  19,  503 
Legislators,  I9i  503 
Malice,  19,503 
Ministerial  duties,  1 9,  502 
Mistake,  X9,  505 

Necessary  averments,  19,  505,  506 
Neglect  of  duty,  19,  502,  504 
Omission,  x  9,  503 
Particular  offenses,  19,  504 
Party  prejudice,  19,  505 
Public  duty  imposed  by  law,  1 9,  503 
Removal  from  office,  xg,  506 
Sale  of  office,  X9,  505 
Where  no  damages  arise  from  de- 
fault, X9,  504 
Wilfulness,  19,  503 
Disqualification  to  act,  19,  470 
Llabmty 

Acting  with  due  care,  X9,  490 
Acting  within  his  authority,  i  9,  488 
Burden  of  proof,  x  9,  495 
Execution    process    regular    on    its 

face,  X  9,  490 
Failure  to  perform  his  duty,  x  9,  493 

Mistake,  19.495 

Negligence,  19,493 

Officer  de  facto,  1 9 ,  493 

Officer  with   notice  of  invalidity  of 

process,  19,  492 
Personal   liability  where    failure  to 

perform   duty  is  made  an  offense, 

»9'495 
Person  specially  injured,  i  9,  493 
Process  illegally  issued,  x  9,  490 
Process  void  on  account  of  the  un- 
constitutionality  of  the   law,    19, 

^^^^  \     . 

Proximate  cause  of  injury,  19,  494 

Want  of  jurisdiction  appearing  upon 
the  face  of  warrant,  19,  491,  492 

Want  of  jurisdiction  as  to  persons, 
19,490 

Want  of  jurisdiction  as  to  place,  1 9» 
490 
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Where  jurisdiction  over  subject-mat- 
ter is  wanting,  19,  491 

Without  sufficient  funds  to  perform 
duty,  19,  494 
LiaMUty  f6r  Defiiiilt  of  OfBdal  SnlHirdi- 

M*«i.   19,495 

Sheriffs,  see  Sheriffs. 

Appointment  of  person  notoriously 
unfit,  X  9,  496 

Burden  of  proof,  19,  497 

Cooperation  in  wrong,  19,  496 

Default  of  private  servants,  19,496 

Negligence  in  making  appointments. 
19,496 

Negligence  in  superintendent's   de- 
partment, 19,  496 

Postmasters,  19,  497 

When    subordinates  are   public  of- 
ficials, X9,  495 

When  subordinates  are  selected  bv 
him,  X9,  495 

Who  is  a  private  servant,  zg,  497 
Liability  on  Official  Ckintnusta,  z ,  404  ;  4 . 

490;  »9,497 

Contracts  unauthorized  bylaw,  19, 

500 
Designating  department  for  which 

officer  acts,  z  9,  500 
Examples,  z 9, 498-502 
Fraudulent  representations,  19,  501 
How  officer  escapes  liability,  x  9,  500 
In  general,  X9,497 
Intention  to  bind  officer,  zg,  498 
Knowledge  of  officer's  authority,  19, 

500 
Liability  for  tort,  zg,  501 
Negotiable  instruments,  zg,  502 
Officer  signing  in  his  own  name,  19. 

498 

Presumption   as   to   whether  officer 

intends  to  bind  himself,  z  9,  499 
Reason  for  exemption  from  liabilitj. 

19.  500 

Right  of  action  against  another,  19, 

501 
Sealed    and    unsealed    instruments. 

19*498 
What  necessary  to  escape  liabiiitv, 

I9»50o 
Where  officer    receives    funds,   19. 

499 
Whether    agent    or  private    person 

would  be  liable,  zg,  498 
Whether  otTicer  bound,  z,  404:  19 

497 
Ministerial  powers,  zg.  456 
Miscovduct,  see  itt/ra^  Removal. 
BQifeasance 

Definition,  Z5,  621 
matakes  of,  x  5 ,  675 

As  a  defense  to  criminal  charge,  i9> 

505 
Oounty  Clerk,  x  5,  675 

Entering  judgments,  Z5,  675 
Examples,  Z5,  675 
Fixing  penalty  in  a  guardian's  bond. 
15.675 
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Liability f  19,  495 
Sialfbrxs,  676 
See  Shbripfs. 

Conduct  of  public  sales,  15,  676 
Misdescription  in  deed »  x  5 »  67(6 
MmHrtpal  Oorporalloiia,  xg,  548 
Abolition  of  office,  x  9,  555 
Charter  proviaions,  x  9,  548 
OompontlOB,  X9,555 
Abolition  of  office,  x  9 ,  555 
Addition  to,  19,  555 
Contract  relation,  X9,  555 
Reduction  of,  19,  555 
Strict    compliance  with    charter  or 

sUtute,  19,  556 
When  a  contract,  1 9,  556 
Control  of  corporation,  x  9,  549 
Beetloii  and  Aiqiofixtaient,  x  9,  549 
Appointment  or  election  of  a  par« 

ticular  officer,  X9,  551 
At  common  law,  X9,  550 
Charter  provisions  making  a  board 
judge  of  qualification  and  election 
of  officers,  X9,  551 
Jurisdiction  of  courts,  X9,  551 
Legislative    intent    that    municipal 

action  shall  be  final,  x  9,  552 
Mandamus  to  compel  election,   19, 

550 
Manner  in  the  absence  of  an  express 

provision,  X9,  550 
Mode  of  election,  x  9,  550 
Necessity  of  election  by  ballot,  x  9, 

551 
Non-residents,  X9,  549 
Observance    of    municipal    charter, 

19.549 
Qrdliianoea  in  ConlOet  with   Chartar, 

19.549 
•  Abridging  term  of  office,  19,  549 
Choice  of  an  officer  in  a  different 

manner,  19,  550 
Making    those    eligible     who    by 
charter  are  not  so,  19,  549 
Provisions  as  to  mode  of  election, 

»9»549 
Residence  within  the  municipality, 

»9, 549 
Eligibility,  X9,  549 
Extortion,  7,  586 
Garnishment,  X9,  536 
In  general,  X9,  548 
Legislature's  power  over,  x  5,  993 ;   x  9, 

562  r* 
UtiiQtty  for  Offlcers  and  Agents,  1 9,  507 

As  to  municipal  secttrities^BeeMV' 

NICIPAL  SbCURITIBS. 

Acting  in  private  capacity,  19,  513 

Contracts,  X9,  510 

In  general,  19,  509 

Negligence,  1 9 ,  507 

Ratification,  1 9 ,  509 

Torts,  X9,5i4 

Torts  when  acting  in  a  political  ca- 
pacity, 19,514 

Torts  when  acting  in  a  private  ca- 
pacity, 19,  5>5 


LUbllity  of  MnnldpaUty  for  Aots  of  Its 
Offloera,  14,  813.  825;  X9,  557 
Acts  for  the  private  benefit  of  the 

corporation,  X9,  560 
Corporate  duty,  x  9,  562 
Discretionary  powers,  X9,  562 
Duty  imposed  upon  corporation  by 

law,  X9,  560 
Duty   imposed   upon   officer    rather 

than  upon  corporation,  19,  561 
Exemptions,  X9,  557 
Fellow  servants,  19,  562 
Illegal  acts,  19,  559 
Independent    contractors,    14,  841; 

»  9,  561 

Independent  public  officers,  x  9,  561 

In  general,  x  9,  557 

Negligence  or  misconduct,  X4,  813, 
825;   X9,  558 

Negligence  or  wrongful  acts  of  inde- 
pendent contractors,  19,  561 

Private  agents,  X9,  561 

Scope  of  duty,  X9,  562 

Ultra  vires  acts,  1 9,  559 

Unauthorized  acts,  19,  559 

Water  commissioners  of  a  city,  x  9, 

560 

What  must  appear  to  render  corpo- 
ration liable,  19,  561,  562 
Llabmty  of  Officer  to  Corporation,  19, 
562a 
Honest  mistakes,  x  9,  562(7 
In  general,  X9,  562a 
Misconduct,  X9,  562a 
Mandamus,  X9,  550 
Powers  and  Duties,  1 9 ,  552 

Contracting  or  dealing  with  munici- 
pality, X9,  554 
Examples,  19,  552-554 
Implied  from  necessity,  19,  552 
Mayor,  X9,  554 

In  general,  19,  554 
Judicial  duties,  1 9 ,  554 
Trial  of  civil  causes,  19,  555 
Strict  compliance  with  statutory  and 
charter  provisions,  1 9 ,  553 
Remoyals  from  Offloe,  1 9 ,  562a 
Cause,  1 9,  562^ 
Construction  of  statute  or  charter, 

X  9,  562* 
Delegation  of  power  to  remove,  X9, 

562rt 
Notice,  19,  562* 
Power  to  remove,  x  9 ,  562^ 
Whether  expulsion   disqualifies    for 

reelection,  19,  562^ 
Who  may  remove,  19,  562^7 
Residence,  X9,  549 
Right  to  elect  or  appoint,  i  9,  548 
Right  to  recover  for  services,  19,  526 
Name 
m  Whose  Name  Action  ShoiUd  Be  Brought, 

19,  501 »  524 

Adding  official  title,  19,  525 
When  in  officer's  own  name,x  9, 525 
Where  acting  in   behalf  of  govern- 
ment, X9,  524 
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PUBLIC  OFFICERS— C^»i/W 

Name— C^i»/V 
In  Whose  Name  Action  Slionld  Be  Broncht 
—Confd 
Where  officer  is   legally   interested, 

»  9,  525 
Where    officer    sues   In    his   official 
character,  19,  524 
In  Whose  Name  Power  Should  Be  Exer- 
cised 
ByDepa^,  19,469 

During  sickness  and  necessarj'  ab- 
sence of  principal  officer,! 9,  469 
In  name  of  principal,  19,  469 
Where  deputy  is  an  officer  known 
to  law,  19,  469 
By  Officer,  19,  4^ 
In  general,  19,  468 
In  name  of  state,  z  9,  468 
Suits  in  official  capacity,  z  9,  468 
To  whom  security  should  be  pay- 
able, Z9,  468 
Writs  and  process,  Z9,  468 
National  bank  officers,  z6,  Z71 
Naval  officers,  z  9 ,  392 
Nottoe 

Removal,  Z9,  562^* 
To  officer  is  notice  to  public,  19,  510 
Oath,  z6,  1023;  Z9,443 
See  generally^  Oath. 
Constitutionality,  z  9,  443 
Effect  of  irregular  oath,  z  9,  444 
Evidence  of,  z  9,  444 
Form  of,  Z9,  443,444 
In  general,  Z9,443 
Perjury,  z8,  303 
Religious  test,  Z9,  443 
Substantial  compliance  with  form,  Z9, 

Whether  indispensable,  Z9,  443 
Whether    necessary    to    constitute    a 

public  officer,  Z9,  389 
Whether  oath  constitutes  part  of  office, 

«9.  443 
Whether    provisions    relating    to    are 

directory  or  mandatory,  Z9,  444 
Writing,  Z9,444 
Officer  Holdizig  Over  UhtU   Els  Successor 
Has  QnaUfled,  z  9,  5620 
Appointments   to    fill    vacancies,   Z9, 

5620 
Constitutional    and     statutory   provi- 
sions, Z9,  562/ 
Death  of  successor  Ijefore  commence- 
ment of  term,  z  9,  562^ 
Executive  officers,  Z9,  562/ 
Judicial  officers,  Z9,  562/ 
Legislative  officers,  Z9,  562/ 
Municipal  corporation   legislated    out 

of  existence,  Z9,  562^ 
New  appointments,  Z9,  562/ 
To  whom  right  applies,  Z9,  562^ 
When  right  ceases,  Z9,  562^ 
Whether  governor  may  appoint  upon 
expiration  of  public  office,    z  9,  562/ 
Offices  of  profit,  z  9,  393 
Offices  of  trust,  z  9 ,  392 
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Official  bonds,  see  infra.  Bonds  ;  Sure- 
tyship, and  see  Bonds. 
ParOonlar  Officers  and  (yiasses  of  Olllcen, 

i9»543 

See  County  Commissioners;  Gov- 
ernor; Judges;  President  OF  THE 
United  States;  Sheriffs; 
United  States  Officers. 

See  infra.  County  Officers. 

Clerks  of  courts,  see  Clerks. 

Collectors  of  taxes,  see  Tax  atioi?. 

Mayor,  see  Mayor. 

Municipal  officers,  see  infra.  Munic- 
ipal Corporations. 

Recording  officers,  see  Recording 
Acts. 

Town  officers,  see  Townships. 
Parties  to  Actions,  see  infra.  Action. 

Obligations  to  one  and  his  successors, 

1 7,  530 

Successors,  z  7 ,  632 
Partners  in  public  funds,  z  7,  890,  894 
People,  see  infra.  Rights  of  Public 

Against  Third  Persons. 
As  to  the  liability  of  the  public,  see  infra^ 

Liability  op  Public  for  Acts  op 

Officers. 
Perjury,  z8,  303 
Personal   liability  for    money    collected 

illegally,  1,405 
Power  and  Authority,  z  g,  448 

See  infra,  DisquALiFiCATiON  to 
Act;  Municipal  Corporations; 
Ratification;  Termination  of 
Officer's  Authority. 

Delegation  of  powers,  see  infra.  Del- 
egation OF  Powers. 

Assumption  by  one  department  of  the 
powers  con^rred  upon  another  de- 
partment of  government  Z9«453 

Checks  upon  legislative,  judicial,  and 
executive  powers,  zg,  450 

Constitutional  offices,  zg,  454 

Constitutional  restrictions,  z  9,  455 

Constitutions  of  the  states,  zg,  449 

Construction  of  constitution,  zg,  450 

Coordinate  departments  of  govern- 
ment, zg,453 

Courts  designated  by  constitution,  i9> 

454 
Delegated  powers,  zg,  449 
Derived  from  the  people,  z  g ,  448 
Executive  department,  zg,  451 
Exercise  by  judge  of  power  over  court, 

19,455 
Exercise  of  judicial   functions  by  the 

legislature,  zg,  454 
General  scope,  zg,  448-455 
How  EzerelBed,  z  g,  455, 465 

See  infra.  Delegation  of    Pow- 
ers; Presumptions. 

Arbitrary  discretion,  zg,455 

Completion  of  act  undertaken  before 
termination  of  term,  zg,  457,  458 

Conforming  with  statute,  zg,  457 

Exercise  of  power  outside  of  district. 

19,457 
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Grant  of  general  discretionary  power, 

»9»455 
Illegality  or    unconstitutionality  of 
authority  under  which  he  acts,  xg, 

456 
lA  WboM  Name  Sxerdsed 
By  Deputy,  19,469 

During  sickness  or  necessary  ab- 
sence of  principal  officer,  19, 

469 

In  name  of  principal,  x  9,  469 
Where  deputy  is  an  officer  known 
to  law,  X9,  469 
By  Qffloer,  1 9 ,  468 

By  whom  security  should  be  pay- 
able, X9, 468 
In  general,  x  9, 468 
In  name  of  state,  x  9,  468 
Suits  in  official  capacity,  x  9,  468 
Writs  and  process,  x  9,  468 
UtaX  AntHortty,  x  9>  465 
Act  of  majority,  x,  335;   »  9 ,  4^5 
Agreement  among  themselves,  x  9, 

467 
Agreement  with  others,  19,  867 
Confirmation  by  full  board,  x  9, 468 
Consent  of  both  where  there  are 

only  two,  xg,  467 
Members  acting  out  of  session,  x  9, 

467 
Necessity  that  all  should  confer, 

19.405 
Notice  of  time  and  place  of  meet- 
ing, x  9,  465 
Presumption  of  the  concurrence  of 

all,  X9,  466 
Presumption  that  all  had   notice, 

19,466 
Presumption  that  all  were  present, 

xg,  466 
Quorum,  xg,  466 
Ratification,  xg,  468 
What  constitutes  a  quorum,    xg, 

466 
Where  law  requires  a  designated 

number  to  constitute  a  board, 

19,467 
Where  statute  expressly  requires 
the  presence  and  concurrence  of 
all,  19,466 
Whether  all  should  concur,  x  g,  465 
Jurisdiction,  xg,  457 
Legal  discretion,  xg,  455 
Ministerial  powers,  xg,  456 
Power  includes  necessary  means  of 

executing  it,  xg,457 
Review  or  supervision  by  officer  after 

act  is  completed,  x  g,  458,  459 
Special  statutory  power,  x  g ,  456 
Termination  of  official  capacity,  x  g, 

457 
Where  officer  has  no  discretion,  xg, 

456 
Judicial  department,  xg,  451 
Judicial  functions,  xg,  454 
Legislative  bodies,  xg,  450,  451 
Nature,  xg,  448 
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Necessary  and  usual  means  to  execute 
power,  xg,  457 

Offices  of  legislative  creation  subject  to 
legislative  control,  xg,  453 

Outside  of  district,  x  g ,  457 

Power  of  one  department  of  the  gov- 
ernment over  another,  x  g,  452,  453 

Sources,  x  g ,  448 

Whether  restraints  may  be  diminished 
by  implication,  xg,  450 
Prerogative  of  the  people,  xg,  416,  418 
FreanmptionB,  xg,  459 

Appointment,  xg,  51 

From  assertion  of  authority,  xg,  460 

Knowledge  of  official  capacity  and. au- 
thority, xg,  507 

Persons  dealing  with  officer  charged 
with  knowledge  of  his  duties,  xg, 
460 

Presumed  to  have  done  his  duty,  6, 

437;  19,45.49.459 
Regular  appointment,  xg,  79 
Begnlaxfty  of  Official  and  Judicial  Pro- 
oe«llng«,  6,  437 ;  «  9,  43^  49.  459 
Election  cases,  6,  433 
Examples,  19,49,50 
Formal  requisites,  xg,  49 
In  general,  x  g,  43, 49 
Lapse  of  time,  x  g,  50 
Legislative  proceedings,  x  g,  50 
Public  officer  accused  of  misconduct, 

xg,44 
Records,  xg,  50 
Right  to  act,  xg,  51 
That  court  has  acted  within  its  juris- 
diction, X  g,  459 
Prior  office,  set  infra.  Qualifications. 
Proof  of  Official  Oharacter,  5,  106 

See  infra^  Appointment;  Elections. 
Regarding  his  appointment,  5,  106 
When  trying  to  justify  an  official  act, 
5,  106 
Property,  see  infra.  Accountability 

FOR  Public  Property. 
Property  QuaUflcatloiiB,  x  g,  406 
Constitutional  provisions,  x  g,  406 
Power  of  legislature,  x  g,  406 
Public,  see  infra,  Rights  of  Public 

Against  Third  Persons. 
Pnt>lio  Office 

Definition  of,  x ,  348 
Public  property,  see  infra.  Accounta- 
bility FOR  Public  Property. 
"Public  trust,"  xg,  303 
Qnallflcatlon,  x  g,  398,  592 

See  infra.  Eligibility;  Di9<y;AHFi- 

cation  to  Act. 
Citizenship,  see  infra,  Citizenship. 
Disqualification  for  criminal  acts,  see 

infra.  Infamy. 
Age,  xg,402 

Examples,  xg,  402,  403 
Infants,  xg,  402 
In  general,  xg,  402 
Ministerial  office,  xg,  403 
Scope    of  the  disqualification,    xg, 
402,403 
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PUBLIC  0FFICERS-Oi»/'rf 
QnalilLcatton —  Con  Vd 
Aliens,  1,464;  19,401 
Arbitrary  exclusion,  1 9,  398 
ClTll  Bervicd  RnrnilnatJOM,  1 9,  414 
Burden  of  proof  to  establish  disqual- 
ification, 19,  415 
Constitutional  discretion  of  a  super- 
ior officer,  19,  415 
Constitutionality  of  the  laws,  19,414 
Construction,  z'9,  415 
Examples,  1 9,  414,  415 
Illegal  appointments,  19,4x5 
In  general,  19,  414 
Laborers  or  workmen,  19,  414 
Payment  of  an  illegal  appointee^  1 9, 

415 
Promotions,  z  9,  414 
Statutory  provisions,  19,  414 
Consecutive  terms,  19,  409 
Constitutional  qualifications,  19,  399 
Constitutional  rights,  19,  398 
Disqualification      by     holding     prior 

office,  z  9,  406 
Domicil,  z  9,  402 
Effect  of  electing  unqualified  person, 

19,400 
Exclusion  by  legislature,  z  9,  398 
Ineligibility  from  implication,  Z9,  399 
Ineligible  at  the  time  of  choice,  z  9,398 
Legislative  office,  Z9, 399 
Legislative  qualifications,  z  9 ,  398 
Matters  of  conscience,  19,399 
Mental  Gaiwotfey,  z  9,  405 

Attorney  at  law  ^  see  Attorney  and 
Client. 

Ability  to  read  and  write,  z  9,  405 

In  absence  of  statutory  provisions, 
19,406 

Insanity,  z  9,  405 

Statutory  provisions,  Z9,  405 
Of  juror,  za,  325 
Opinions    on    political    subjects,    19, 

399 
PxefBrence  to  Yeterans,  z  9,  412 

Constitutionality,  Z9,  4x3 

Examples,  Z9,  412,  413 

In  general,  Z9,  412 

Mandamus,  Z9,  413 

Scope  of  provision,  Z9,  413 

Statutory  provisions,  Z9,  412 

To   what    appointments    provisions 
apply,  i9f  413 
Property,  191406 

Constitutional  provisions,  Z9,  406 

Power  of  legislature,  Z9,  406 
Qualified  elector,  Z9,400 
Religious  test,  Z9,  400,  443 
Removal    of   a    disqualification    after 

choice,  Z9,  398 
Beeldeiice,  Z9,  402 

In  general,  Z9,  402 

Residence  and  domicil,  Z9,  402 
Sex,  19,  403 

At  common  law,  z  9,  403 

Attorney  at  law,  Z9,  404 

Constitutional  ineligibility,  Z9,  403 


Construction  of  constitutional  pro- 
visions, Z9,  404 

Control  of  the  legislature,  1 9,  404 

Examples,  Z9,  403,  404 

Rights  as  citizens,  Z9,  403 

School  offices,  z  9 ,  404 

Woman  a  citizen,  Z9,  403 
Veterans,  Z9,  412 
Whether    disqualification     relates     to 

choice  to  oflSce,  or  to  holding  office, 

19,398 
Whether  it  belongs  to  all  persons,  z  9, 

39« 
QiULUiying  ftnr  Oflloe,  z  9,  440,  562^ 
See  infra^  Oath  ;  Bonds. 
Conditions  precedent,  19,440 
Contest  pending  for  an  office,  1 9, 443 
Effect  of  failure  to  qualify,  zg,  438,441 
Failure  to  qualifpr,  z  9 ,  %fad* 
Failure  to  qualify  as  an  equivalent  to 

refusal  to  accept,  Z9,  438 
Failure  to  qualify  within    prescribed 

time,  17,438 
In  general,  z  9 ,  440 
Meaning  of  the  term,  z  9,  440 
Qualification  and  condition  precedent, 

z  9 ,  562</* 
Qualification   within    prescribed   time 

as  condition  precedent  to  right  of 

office,  Z9,  438 
State  granting  commission,  Z9,  441 
Statutes  prescribing  time  within  which 

qualification  is  to  be  made,  z  9,  440 
Time  essential,  z  9,  442 
Waiver  by  state,  Z9,  441 
Whether  ground  for  forfeiture  only, 

not  a  forfeiture  ipso  facto,  Z9, 442 
Whether  statutes  prescribing  time  are 

directory,  z  9 ,  440 
Quorum,  z  9 ,  466 
See  Quorum. 

What  constitutes  a  quorum,  Z9,  466 
Whether  board  may  act  where  quorum 

is  present,  Z9,  466 
QnoWananto 

See  Quo  Warranto. 
Information,  zg,  681 
BatiflftitlOB,  zg,  471 

See  generally^  Agency. 
See    infra.     Municipal     Corpora- 
tions. 
Accepting  benefits,  z  9,  471,  473 
Acquiescence,  zg,  473 
Act  of  sovereign  power,  zg,  475 
Acts  inconsistent  with  reputation,  zg, 

473 
Act  totally  void,  zg,  474 
By  officer  who  could  have  performed 

the  act,  z  g,  476 
Complying  with  law,  1 7,  475 
Constitutionality  of    statute    ratified, 

19,474 
Contravention  of  statutory  law,  z  9 ,  474 
Effect  in  general,  x  9,  471 
Effect  of,  19,477 
Equivalent  to  previous  authority,  19, 

472 
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Estoppel   to  deny  authority  of  agent, 

«9.47i 

Failure  to  comply  with  statutory  en- 
actments, I9t474 

In  general,  xg,  471 

Irregular  action  on  part  of  board,  19, 

Knowledge  of  the  facts,  x  9,  472 
IJaWIHF  of  Party  at  WIiom  Inatanee  Of - 

JloarAeto,  19,  522 

Acceptance-  of    what  party   is   en- 
titled to  receive,  xg,  522 

Examples,  xg,  522 

From  what  ratification  inferred,  xg, 

5" 
Indemnifying  the  officer,  x  g,  522 
In  general,  x  g,  522 
Non-action     of    state's     officer,     xg, 

477 
Of  acts  of  public  officers,  x ,  434 
Presumption,  xg,  472,  477 
Proof,  xg,472 

Public's  liability  after,  xg,  509 
Recognition,  xg,  473 
Subsequent  action  on  part  of  officer, 

«9M74 
Test  of  right  to  ratify,  x  g,  476 
Time  of,  19,477 
Unofficial  conduct  of  individuals,   xg, 

476 
What  amounts  to,  x  g,  472 
When  legislative  action  necessary,  x  g , 

474 
Whether  officer  can  himself  ratify  an 

act,  xg,473 
Who  may  ratify,  x  g,  475 
Receivers,  20,  260 
Recovery  of  excessive  charge  by  public 

officer,  6, 77 
Refmsai  io  accefty  see   infra^  AccEPT- 

ANCK. 

BilmbozMnuDi  and  ladamatty,  x  g,  540 
See  Indemnity  Contracts. 
Apartments,  x  g,  543 
Illegal  acts,  xg,  541 
In  general,  ig,  541 
Mistake,  xg,  541 
Necessary  expenditure,  x  g,  540 
Office  appurtenances,  xg,  543 
Right  of  municipal  corporations  to  in- 
demnify officers,  X  g,  541 
Right  of  public  to  indemnify  officers, 

»9,  541 
Where  corporation  has  no  interest  in 
the  subject-matter,  xg,  541 
Bflllaloaa UlMzty,  xg,  400 

Oath,  xg,  443 
Idlgiooa  Pzinetplea 
Effect  of  electing  unqualified  officers, 
19,400,  406,415 
Uwatt—  aa  ilgalnat,  x  g,  562/* 
See  infra ^  Action. 
Certiorari^  see  Certiorari. 
Injunctions^  see  Injunctions. 
Mandamus y  see  Mandamus. 
Writ   of  frohihitiony  see    Prohibi- 
tion. 
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Bexnoval,  x  g,  562/* 

See     infra^    Municipal    Corpora- 
tions; Revocation  of  Appoint- 
ment. 
Appointment  of  another  person,   xg, 

562  A» 
By  judicial  action,  xg,  562^* 
Hjr  LegUdatlye  Action,  x  g,  562i« 
Abolition,  x  g,  562^* 
Declaring  office  vacant,  x  g,  562^ 
Examples,  xg,  562^ 
Increasing  or  diminishing  term,  x  g, 

562r* 
Legislative  officers,  x  g ,  562^ 
Municipal  offices,  xg,  562^* 
Transferring  duties  to  another  office, 

xg,  ^(>2r* 
Where  term  is  fixed  by  constitution, 

xg,  562/* 
Commission    issued    by  mistake,    x  g, 

5621* 
Express,  xg,  562A* 
For  Canaa,  x  g,  5621* 

Absence  of  corrupt  motives,  x  g,  562/* 
Act  criminal   but   not  a    breach  of 

dutv,  xg,  562/» 
Another  person  more  congenial  to 

appointing  power,  x  g,  562** 
Breach  of  duty  which  is  also  a  crim- 
inal matter,  xg,  562/* 
Conduct  of  officers  as  such,x  g,  562^1^, 

562111* 
Construction  of  power  to  remove  for 

cause,  xg,  562}* 
Examples  of  misconduct,  x  g,  562^^*, 

562/* 
Exercised  in  a  judicial  manner,  xg, 

562/* 
Failure  to  execute  bond,  xg,  562»* 
Incapacity,  xg,  56219* 
Incapacity  for  office  held,  xg,  562** 
Lack  of  general  capacity,  x  g,  56211* 
Official   commission   of  a   wrongful 

act,  xg,  562/* 
Official      misconduct    distinguished 

from  misconduct    as  a  man,  xg, 

562** 
Passing  upon   trial  of  judges,    xg, 

562/* 
Power  to  remove  for  cause,  x  g,  562 /♦ 
Presence  of    all    persons  in  whom 

power  of  removal   is  vested,    xg, 

S62ii» 

Private  misconduct  of  an  infamous 

nature,  xg,  562^^* 
Proceedings  judicial  in  their  nature, 

I  g,  562/* 
Review  by  court,  x  g,  562^^*,  562/* 
Right  to  be  represented  by  counsel, 

I  g,  5620* 
Right  to  call  witness,  x  g,  5620* 
Right  to  cross-examine,  x  g,  562^7* 
Right  to  hold  office  until  after  con- 
viction, xg,  5621W* 
Rules  governing  judicial  procedure, 

xg,  5620* 
Specific  charges,  x  g ,  562^7* 
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Bemoral —  Cont'd 
Tor  Canaa     Cont'd 

Statutory  acts,  zg,  5621M* 
Trial  body,  19,  563»* 
Voluntary  misconduct,  19,  5621** 
What  causes  deemed  sufficient,  19, 

562»i* 
What  misconduct  justifies  removal, 

19,  562^^* 
What  offense  is  triable,  19,  562/* 
Where   no  difierent  results  will  be 

effected,  19,  562/* 
Whether   administrative  or  judicial, 

19,  562/*    562*» 
Wliatbar  Fowar  to   Remove  Iiudiules 
Power  to  Svapend,  1 9,  5621*,  562/* 
In  general,  19,  S^V* 
Hearing,  19,  562^ 
Implied  removal,  19,  562A* 
In  absence  of  constitutional  provisions, 

»  9.  562/» 
"Misconduct,"  15,620 
Necessity  of  judicial  proceedings,  19, 

Notice,  19,  562^ 

Office  held  at  pleasure,  x  9,  562/* 

Power  incident  to  power  of  appoint- 
ment, 1 9 ,  562/* 

Power  of  legislature  to  make  superior 
sole  judge,  z  9 ,  562 A* 

Revocation   or  rescission  of  appoint- 
ment, 19,  s62i» 

Sound  discretion  of  court,  19,  562A* 

Tenure  not  fixed  by  law,  1 9 ,  562/* 

When  there  can  be  no  arbitrary  re- 
moval, 19,  562^ 

Where  action   must  be   brought,  19, 
562J* 

Where  consent  of  different  bodies  is 
required  to  removal,  19,  562^ 

Where  no  cause  is    specified  in    pro- 
vision for  removal,  19,  562^  * 

Where  removal  can  be  exercised  only 
for  cause,  1 9 ,  562^ 

Where  tenure  is  fixed  by  law,  19,  562^ 
Replevin,  19,  524 
Sealdence,  19,  402 

See  infra^  Citizenship. 

Residence  and  domicil,  1 9 ,  402 

In  general,  19,  402 
BeBlguitlon,  19,  562r 

Acceptance  of,  19,  562/ 

Before  qualification,  19,  562/ 

Consent  of  appointing  power,  1 9,  562J 

Form  of,  19,  562/ 

How   acceptance   may  be  manifested, 
19,562/ 

In  America,  19,5625 

In  England,  19,  562^ 

Intention,  19,  562r 

Necessity  of  writing,  1 9 ,  562/ 

Officer  not  entitled  to  office,  19,  562/ 

Presidential  elector,  1 9,  562/ 

Right  to  resign,  5 ,  666 

Right  to  resign  at  common  law,  19, 
562J 
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To  whom  resignation  should  be  made. 

19,562/ 
What  is  a  resignation,  1 9,  562^ 
When  resignation  may  be  recalled,  z  9. 

562K 
Whether  officer  may  resign  at  pleasure. 

19.  562* 
Withdrawal  of  resignation    after    ac- 
ceptance, z  9 ,  563K 
Restitution  of  illegal  fees,  z  9,  540 
Review  by   officer  of  official   act  com- 
pleted by  him,  Z9,  457,  458 
Review  of  removal  by  courts,  z  9 ,  ^(y2k^^ 

562^* 
Bevocation  of  Appointment,  z  9,  426 

Appointment  fraudulently  made,   Z9, 

426 
Appointment  illegally  made,  Z9,  426 
Commission  issued  by  mistake,  Z9,  426 
Reexercise  of  the  power,  z  9,  426 
When   appointment  may  be  revoked. 

19.426 
Where  appointment  is  complete,   Z9,. 
426 
Bewarda,  see  infra^  Compensation. 
Liability  of  municipal  and  other  offi- 
cers on  offer  of  reward,  2  z ,  390 
Whether  Tbe7  May  Recover,  2  z ,  400 
Examples,  2  z,  400-402 
Where  services   were  extra-officiaL 

az,40O 
Where    services    were    within    the 
scope  of  duties  as  officer.  2  z ,  401 
Uglits  of  Offloer  aa  Against  Third  Persona. 

<9>  523 

Abatement  of  action,  Z9,  525 

Action,  Z9,  523 

Action  in  his  own  name  after  term  of 

office  has  expired,  z  9,  525 
Conversion,  z  9,  523 
In  general,  Z9,  523 
Injury  to  goods  in  his  hands,  z  9 ,  523 
In     whose     name     action    should    be 

brought,  Z9,  524 
Name  of  government,  Z9,  524 
Officer  the  party  legally  interested,  19, 

525 
Official  title,  Z9,  525 
Recovery     of      property     against      a 

stranger,  Z9,  523 
Replevin,  Z9,  524 
Special  property  in  goods,  Z9,  523 
Suit  in  officer's  own  name,  Z9,  524 
Who  may  recover  upon  official  bond. 

19,524 
Rights  of  Public  Against  Third  Persons,  z  9 , 

522 

Agency,  Z9,522 

Following  money  in  the  hands  of  third 

persons,  Z9,  523 
In  general,  z  9,  522 
Priority  of  payment,  Z9,  523 

Ri/^ht  to  hold  office^  see  in/ra,  Eligibil- 
ity. 

Right  to  office  cannot  be  attacked  col- 
laterally, 5,  106 

Salary,  see  infra,  C0MPBNSAT19N. 
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Sale  of  office^  see  infrct  Illegal  Con- 
tracts. 
Criminal  offense,  zg,  505 

Self- appointment,  19,433 

Acting  out  of  session,  19,  467 
Mt-Ofl:  19,  562i«»;  a  a,  332 

Mutuality,  a  a,  332 
8«x,  X  9,  403 

See  generally,  WoMEM. 

At  common  law,  19,  403 

Attorney  at  law,  19,  404 

Constitutional  ineligibility,  19,  403 

Construction    of    constitutional    pro- 
▼tsions,  19,  404 

Control  of  the  legislature,  zg,  404 

Examples,  z  9,  403,  404 

Rights  as  citizens,  zg,  403 

School  offices,  zg,  404 

Woman  a  citizen,  z  9,  403 
Signature  in  their  own  name,  z ,  386 
Sovereignty  of  the  people,  zg,  416,  418, 

448 
Itatates 

Constitutional    proYisions     requiring 

that  subject  shall  be  expressed  in  the 

title,  as,  245 

Statutes  prescribing-  time  and  mode  of 

proceeding,   see   infra.    Mandatory 

OR  DZRSCTORY  STATUTES. 

Stnefci  and  BUfewalka 

Compliance  with   law  in  locating  and 
•     opening,  24,  32 

Consequential  damages,  24,  33 

Injury  to  private  property,  24,  33 

Liability  of  officers  when  acting  under 
orders,  24,  32 

Officer  as  trespasser,  24,  32 
Subpoena  ad  testificandum,  24,  161 
MlirogatloiL,  24,  299 

As  against  judgment  creditor,  24,  300 

Common  law,  24,  300 

Failure  to  discharge  official   duty,    24, 

Failure  to  make  execution,  24,  299 
Failure  to  take  assignment    of   judg- 
ment, 24,  300 
Officer  liable  for  judgment,  24,  299 
Office)-    voluntarily    paying   debt,  24, 

300 
Payment  of  judgment  debt  by  officer, 

a4, 299 
Recovery  of  money  paid  on  his  own 

breach  of  duty,  24,  300 
When  entitled  to  subrogation,  24,  299 
SoeewMn,  Z7,  530 

Parties  to  actions,  z  7 ,  632 
tottfinrDaAJcattoii 
Effect  of  discharge  in  bankruptcy,   z  z , 
226 
Summary  proceedings,  zg,  563 
Sunday,  24,  «?77 
Sup^tameiiUtfy  Prooeadlnga 
Whether  officer  can  be  examined,  24, 
6zo 
tantSrOlp,  24,874 
^e  Sheriffs  and  Constables. 


Acts  or  omissions  of  other  officers,  24 , 

883 
Acts  out  of  the  line  of  duty  of  prin- 
cipal, 24,  879 
De  facto  officer,  24,  878 
General  and  special  bonds,  24,  879 
Interest  on  public  moneys,  24,  888 
Money  lost  by   failure  of   bank,    24, 

887 
Money  lost  or  stolen,  24,  885 
Officer  holding  over,  24,  878 
Penalties,  24,888 

Subsequently  imposed  duties,  24,  881 
Surety's  right  of  trial  by  jury,  3,  721 
Time  Within  which  Act  or  Omiaslon  Must 
Occur  to  Bender  Snrettes  Lial>Ie,  24 

874 

Default  after  expiration  of  term,  24, 

877 
Examples,  24^  874-878 
Funds  received  prior  to  execution  of 

bond,  24,  876 
In  general,  24,  874 
No  evidence  to  show  in  which  term 

default  occurred,  24,  876 
Past  transactions,  24,874 
Presumption  as  to  when  default  oc- 
curred, 24,  876 
Second   bond   given  at  same  term, 

a4,  877 
Succeeding  term,  24,  876 
Voluntary  bond,  24,  878 
Surrender  of  property  to  his  successor, 

zg,  480 
Snapension 

Whether    included    within   power    of 
removal,  zg,  562/* 
TVrw,  see  i»/r/7,*  Duration  of  Offi- 
cer's Authority;  Termination  of 
Officer's  Authority. 
Termination  of  Offioor's  Authority,  i  g,  457, 
5620 

Acts  performed  thereafter,  zg,  457 
By  Ahazidonment,  z  g ,  562c* 

Death  of  incumbent,  zg,  562<»» 
Death  of  one  of  two  or  more  joint 

officers,  zg,  562<* 
Delay  in  qualifying,  zg,  562^* 
Engaging  in  rebellion,  zg,  562^* 
In  general,  zg,  562r* 
Necessity  of  judicial  determination, 

zg,  562^/* 
Necessity    of   judicial    proceeding^, 

Z9,562</* 
Neglect  to  perform  the  duties  of  the 

office,  zg,  562c* 
Refusal  to  perform  duties  of  office, 

zg,  562c* 
Refusal  to  qualify,  zg,  562*/* 
Removal  from  district,  zg,  562c* 
Resumption  of  office,  zg,  562c* 
Temporary  failure  to  perform  duties, 

zg,  562^* 
Temporary  removal,  zg,  562c* 
Unconstitutional   statute,   zg,  ^did* 
Where  qualification   is   a  condition 
precedent,  zg,  562/* 
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Tennlnation  of  Officer's  Authority — Confd 
By  Acceptance  of  Incoiiq^tlble  Office,  x  9 , 

562« 

Appointment  by  power  of  officer 
authorized  to  accept  his  resigna- 
tion, zg,  5627' 

Choice,  19,  562V 

Concurrence,  19,  5621; 

Doctrine  at  common  law,  19,  562if 

Doetrtne  Under  Statntei,  1 9,  562^* 
Acceptance  of   second   office  va- 
cates first,  z  9, 562^ 
Constitutional       provisions,      zg, 

562A» 
Election  to  second  office  void,  z  9, 

562r» 
Federal    officer     accepting     state 

office,  Z9,  ^b2b^ 
Necessity  of  judicial  determination 

of  vacancy,  z  9,  562** 
No  judicial   determination   neces- 
sary, Z9,  562^ 
Offices    in   different  departments, 

Z9,  562** 
State  and  federal  officers,  z  9,  562^ 
Statutory  provisions,  z  g ,  562A* 
Vacancy  ipso  facto,  zg,  562b* 

Brampliw  of  mcoznpatttilUty,  z  g ,  562^ 
Aldermen,  zg,  562x(/,  562X 
Army  officer,  z  g,  $62tL\  562 x,  5621' 
Auditor,  zg,  562 w 
Bailiff,  zg,  562* 

City  councilmen,   zg,  5621^,  562X 
Clerks,  zg,  56a*, 562^',  5622 
Commissioners,  z  g ,  562X 
Comptroller,  z  g,  562X 
Constable,  zg,  562X,  562^ 
Coroner,  z  g,  562X,  562Z 
County  commissioner,  zg,  562^ 
County  recorder,  zg,  562r 
County  treasurer,  z  9,  562^ 
Crier,  z  g,  562V 
Deputy  clerks,  zg,  562V 
Deputy  sheriff,  zg*  562,1*,  562^ 
Director  of  state  prison,  zg,  562^ 
Inspector  of  elections,  z  g,  562  V 

iudge  of  electionn,  zg,  562V 
udges,  zg,  562*,  5621- 
ury  commissioner,  zg,  562V 
ustice  of  the  common  bench,  zg, 
,  S62y 
Justice  of    the    peace,    zg,  562W- 

562Z 
Legislator,  zg,  562^ 
Marshal,  zg,  562X 
Member  of  assembly,  z  g,  562^ 
Militia  officer,  z  g,  562? 
Notary  public,  zg,  ^62r 
Postmaster,  zg,  5622 
Presidential    elector,     zg,   562<7*, 

562V 
Register,  zg,  562<7» 
Retired  army  officer,  z  g,  562^1* 
Sheriff,  zg,  562^* 
State  treasurer,  zg,  t^ia* 
Supervisor,  zg,  563n« 
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Supervisor  of  elections,  z  g,  562fl* 

Town  clerk,  zg,  562^* 

Township  trustee,  19*  562^1* 
First  office  vacated,  zg,  562if 
Interpreter,  zg,  562^ 
Ipso  facto  terminated,  i  g,  5620 
Qualifying  for  second  office,  z  9, 562:' 
When    incompatibility    arises,    19, 

563W 
Where  officer  has   not  the  right  to 

resign,  zg,562r 
Hjr  Budratton  of  His  Tann,    zg,  5620, 

At  will  of  appointing  power,  z  9,  ^(ar 
Officer  appointed  for  performance  of 

a  single  act,  zg,  563 r 
Officer  Holding  Oror  U!nlll  HIa  Bnooenor 
laOboaon,  zg,  562^ 
Appointments  to  fill  vacancies,  z  9, 

5620 
Constitutional  and  statutory  pro- 
visions, z  g, 563/ 
Death  of   successor   before   com- 
mencement of  term,  zg,  562^ 
Executive  officers,  zg,  562/ 
Judicial  officers,  z  g ,  562/ 
"Legislative  officers,  zg,  562/ 
Municipal    corporation    legislated 

out  of  existence,  z  g,  562^ 
New  appointments,  z  9,  562/ 
To  whom  the  right  applies,  Z9. 

When  the  right  ceases,  zg,  562^ 
Whether    governor    may   appdot 
upon  expiration  of  public  office, 

19,  5^3/ 
Repeal  of  law  bv  wiiich  office  was 

created,  zg,  5627 
Whether  functions  cease  at  once.  19. 
5620 
Hjr  Removal,  z  g ,  56:>/  * 

Appointment  of  another  person,  Z9, 

562//* 
Commission  issued  by  mistake,  zg, 

^63l» 

Express  removal,  zg,  562A* 
Hearing,  z  g,  562^ 
Implied  removal,  zg,  562A* 
In  the  absence  of  constitutional  pro- 
visions, zg,  562/* 
Notice,  z  g,  562^ 
Office  held  at  pleasure,  ig,  562/* 
Power  incident  to  power  of  appoint- 
ment, zg.  562/* 
Power  of  legislature  to  make  superior 

sole  judge,  zg,  563A* 
Removal  for  Cause,  z  g,  5621* 

Absence  of  corrupt  motives,  19. 

562/» 
Act  criminal  but  not  a  breach  of 

duty,  zg,  563/* 
Another  person  more  congenial  to 

appointing  power,  zg,  562»* 
Breach  of  duty   which   is  also  a 

criminal  matter,  zg,  562/* 
Conduct  of   officer  as    such,  19« 
562**,  562  m* 
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Construction  of  power  to  remove 

for  cause,  19,  562/* 
Examples  of  misconduct,  Z9,562i*« 

562/* 
Exercised  in  a  judicial  manner,  z  9, 

562/* 
Failure  to  execute  bond,  19,  56211* 
Incapacity,  19,  $62n* 
Incapacity  for  office  held,  1 9,  562^^ 
Lack  of  general  capacity,  z  9, 562** 
Official  commission  of  a  wrongful 

act,  Z9,  562/* 
Official    misconduct  distinguished 

from  misconduct  as  a  man,  Z9, 

Passing  upon  trial  of  judges,  Z9, 

Power  to  remove  for  cause,   Z9, 

5621* 
Presence  of  all  persons  in  whom 

power  of  removal  is  vested,  z  9, 

Private  misconduct  of  an  infamous 

nature,  Z9,  562 /t* 
Proceedings  judicial  in  their   na- 
ture, Z9,563;* 
Review  by  court,  Z9,  562**,  56a/* 
Right  to  be  represented  by  coun- 
sel. '9,  5620* 
Right  to  call  witness,  Z9,  562a* 
Right  to  cross-examine,  Z9,  5620* 
Right  to  hold  office  until  after  con- 
action,  Z9,  562in* 
Rules   governing  judicial  proced- 
ure, Z9,  562a* 
Specific  charges,  Z9,  5620* 
Statutory  acts,  Z9,  562111* 
Trial  body,  Z9,  562** 
Voluntary  misconduct,  Z9,  56211* 
What    causes    deemed   sufficient, 

Z9,  563in« 
What     misconduct    justifies     re- 
moval, Z9,  562iH> 
What  offense  is  triable,  Z9,  562/* 
Where  no  different  results  will  be 

effected,  Z9,  562/* 
Whether  administrative  or  judicial, 

Z9,  562/»  562** 
WbaciMr  Powar  to  Bemova  bAndM 
FowertoSnapend,  Z9,  5621* 
In  general,  Z9,  5627* 
Revocation  or  rescission  of  appoint- 
ment Z9,  562/* 
Right  to  notice  and  opportunity  to 

be  heard,  Z9,  56:^ 
Sound  discretion  of  court,  Z9,  $62h* 
Tenure  not  fixed  by  law,  z  9,  562/* 
When  there  can  be  no  arbitrary  re- 
moval, Z9,  562^ 
Where  consent  of  different  bodies  is 

required  to  removal,  Z9,  562^ 
Where  no  cause  is  specified  in  pro- 
vision for  removal,  Z9,  562 A* 
Where    removal    can    be  exercised 

only  for  cause,  Z9,  562^ 
Where  tenure  is  fixed  by  law,  Z9, 
562^ 


By  BMlgnatton,  Z9,  562r 

Acceptance  of  resignation,  Z9,  562/ 
Before  qualification,  Z9,  562/ 
Consent  of  appointing  power,  z  9, 562J 
Form  of  resignation,  z  9,  562^ 
How  acceptance  may  be  manifested, 

19,  562/ 
In  America,  z  9,  5625 
In  England,  Z9,  5625 
Intention,  Z9,  562^ 
Necessity  of  writing,  z  9, 562/ 
Officer  not  entitled  to  office,  z  9,  562/ 
Presidential  elector,  Z9,  562/ 
Right  to  resign  at  common  law^,  z  9, 

562J 
To   whom     resignation     should    be 

made,  z  9,  562/ 
What  is  a  resignation,  z  9   562 r 
When  resignation  may  be  recalled, 

Z9,  562* 
Whether  officer  may  resign  at  pleas- 
ure, Z9,  562J 
Withdrawal  of  resignation  after  ac- 
ceptance, Z9,  562 w 
Complete  and  official  act  begun  before 

termination,  z  9,  457 
Death,  Z9,  562^* 
Tanltorlea 

Power  of  appointment,  25,  964 
Power  of  removal,  2  5 ,  965 
Power  to  fill  vacancies,  25,  964 
Torta 

Liability,  Z9,  501 
Liability  of  corporations,  t5,  121 1 
LlAMlity  of  aoYemment  tat  Tozti  of  Its 
OffloaiB 

State  government,  Z9,  5Z4 
LlAlimty  of  Pnbllo  tat  Torta  of  Its  Oflloen, 

19,514 

Municipal  corporations^  see  MrNi- 

ciPAL  Corporations. 
Federal  government,  z  9,  514 
Trade-KazlD 

Parties,  a  6,  492 
Trafficking"  in  offices^  see  infra.  Illegal 

Contracts. 
Trespass  on  the  case,  26,  704 
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LlAbmty  In  Trovar,  Z9,  523;  26,  790 
Defective  process,  26,  790 
Excessive  sales,  26,  792 
Goods  exempt,  26,  791 
Possession  of   officer    to    constitute 

conversion,  26,  791 
Process  legal  on  its  face,  26,  790 
Purchasing  at  sale  himself,  26,  792 
Seizing   property  of  wrong   person, 

26.  790 
Selling  entire  joint  interest,  26,  791 
Time  of  sale,  26,  792 
Tmst 

In  dealing  ivith  subject  for  his  own 
benefit,  see  infra.  Acting  for  His 
Own  Bbnkfit. 
Tmsts  andTmstaes 
Disclaimer,  27,  81 
Officer  as  trustee.  27,  19 
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Pnblio  Offieen. 


PUBLIC  OFFICERS— C^ir/V/ 
Usages  and  Ouloma,  27,  907 

Usages  contrarj  to  statutory  law,  27, 
798 
Usurpers,  19,  396 
Yaeanoy,  a8,  i 
See  Vacancy. 

Duration  of  Tezm  of  Penon  Elaeted  to 
Fill,  1 9,  562^ 
Example's,  19,56219 
In  general,  19,  562x1 
Remainder  of  term,  i  9,  56211 
Until  next  election,  19,  562*1 
Dnxlng  BecMM  of  Oonflxmlng  Body,  19, 
428 

Appointment  contingent  upon  con- 
firmation, 19,  428 
Duration    of    power  to  make  tem- 
porary appointment,  19,429 
Effect  of  adjournment  or  rejection, 

19,428 
Effect  of  rejection,  19,  428 
Legislative  action,  z  9 ,  429 
Time  of  the  origin  of  the  vacancy, 

19,429 
Vacancy  prior  to  the  recess,  19,  429 
Examples,  a 8,  1-4 
Filling  Yaoaneiea,  1 9,  430 

Actual  vacancy  must  exist,  19, 430 
Appointment  when  no  vacancy  ex- 
ists, X9»43i 
Death,  resignation,  or  removal,  19, 

432 
Duration    limited    by    constitution, 

19.433*  434 
Effect  of  decision  as  to  vacancy,  19, 

435 
Existing  office  without  an  incumbent, 

»9»43« 
Expiration  of  term  of  service,  1 9, 431 
Failure  through  death  or  otherwise 

of  a  duly  elected  officer  to  qualify, 

»9.432 
Failure  to  fill  at  expiration   of  the 

term,  19.434 
Failure  to  qualify,  19,  432,  433 
Implied  from  power  to  appoint,  19, 

430 

Incumbent  legally  qualified,  19,  432 

In  the  absence  of  a  provision  enti- 
tling incumbent  to  hold  over,  19, 
432 

Newly  created  office,  z  9,  43Z 

Officer  holding  until  his  successor 
shall  be  elected  and  qualified,  z  9, 

^432 

Old  incumbent  continuing  to  hold  as 
a  de  facto  officer,  z  9,  433 

Power  to  fill  implied  from  power  to 
appoint,  Z9,  430 

Rights  of  officers,  Z9,  435 

What  constitutes  a  vacancy,  Z9,  431, 

43a 
When  is  an  office  vacant,  z  9,  431 
When  office  not  vacant,  Z9,  432 
Who  determines   whether    vacancy 

existe,  19,434 


Offloer  Adding  Oror  UtatU  Bla  Snootssor 
HaaQnaliflod,  zg,  562^ 
Appointments  to  fill  vacancies,  zg, 

562£» 
Constitutional  and   statutory  provi- 
sions, Z9,  562/ 
Death  of  successor  before  commence- 
ment of  term,  zg,  562^ 
Executive  officers,  z  9,  562/ 
Judicial  officers,  z  9,  562/ 
Legislative  officers,  z  9 ,  562/ 
Municipal  corporation  legislated  out 

of  existence,  zg,  562^ 
New  appointments,  z  9,  562/ 
To  whom  the  right  applies,  z  9,  562^ 
When  the  right  ceases,  z  9,  562^ 
Whether  governor  may  appoint  upon 
expiration  of  public  office,  562/ 
Repeal  of   law   b^   which  office  was 

created,  zg,  562^ 
*'  When  vacancies  shall  happen,'*  9,501 
Whether  newly  created  office  is  vacant, 

28,2 

Warrazit  of  Atfeomay 

To  confess  judgment,  a  8,  694 
Whether  servants  of  the  town,  Z4,  yq 
WHO  Are  PnbUo  Offloera,  7,  586;  z  9,  362 

See  infra^  Dbfxnztiok. 

Administration  of  government,  Z9,385 

Agency  for  the  state,  z  9,  382 

Appointing  others  to  office,  zg,  389 

Appointment,  z  9,  384 

Assessors,  zg,  385 

Attorneys  at  law,  zg,  383 

Authority  to  exercise  sovereign  power, 

1 9*385 
Cadets  in  military  naval  service,  i9> 

384 
Change  from  territory  to  state,  Z9,  385 
Chief  clerk,  zg,  387 
Collectors  of  taxes,  z  g,  385 
Compensation,  zg,  389 
Compensation  for  employment,  Z9,389 
Compensation  out  of  public  treasunr, 

19,385 
Continuity  of  duties,  z  g,  384 
Court  crier,  zg,  385 
Death  of  incumbent,  z  g,  385 
Delegation  of  sovereign  power,  1 9«  3^^ 
Deputies,  1 9.  385 
Deputy,  zg,  387 
Directors  of  benevolent  societies,  i9i 

383 
Discretionary    exercise    of    sovereign 

functions,  z  g,  390 
Duration,  zg,383 
Duties,  z  g,  300 
Duties  undefined,  z  g,  387 
Election,  zg,  384 
Emolument,  zg,389 
Employment  arising  out  of  a  contract, 

zg,  386 
Employment  is  an  office,  z  g,  386 
Guardian,  zg,  388 
In  general,  zg,  384,  385 
Legally  authorized   appointment,  iQt 

384 
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Legally  authorized  election,  19,  384 

L^slators,  xg,  390 

Name,  I9»389 

Oath,  19,389 

Official  designation,  1 9,  390 

Policemen,  19,  385 

Road  supervlBor,  19.  387 

Rules    prescribed     hy    contract,    19, 

384 
Rules  prescribed  by  government,  19, 

384 

School  trustee,  19,  382 

Selectmen,  x  9,  383 

Short  indefinite  tenure,  1 9,  389 

Special  and  single  object,  19,  388 

Tenure,  19,  383*  389 

Tenure  uncertain,  19,  389 

Transient  employment,  19,  383,  388, 
389 

Treasurer,  19,383 

Trustees  of  benevolent  societies,  19, 
383 

Trust  to  l>e  exercised  in  behalf  of  gov- 
ernment, 19,  383 

Under  constitutional    provisions,    19, 

386 

Under  statutory  provisions,  1 9 ,  386 
PUBLIC  PARKS,  see  Parks. 
PUBLIC  PLACE,  see  Public. 
PUBUC  POLICY.  19.565 

Agreements  to  waive  statute  of  limita' 

tions^  see  Limitation  of  Actions. 
As  affecting  liens ^   see  LiSNS. 
Assignments  of  ckoses  in  action,  see  As- 

SIONMBNTS. 

As  to  contracts  in  restraint  of  marriage, 
see  Marriage. 

As  to  gambling  contracts,  see  Gambling 
Contracts. 

As  to  illegal  contracts,  see  Illegal 
Contracts. 

As  to  illegal  sales,  see  Illegal  Sales. 

As  to  public  lands,  see  Public  Lands. 

As  to  the  waiver  of  equity  of  redemp- 
tion, see  Redemption  of  Mortgages. 

Bills,  notes,  and  bonds  given  for  a  con- 
sideration against  public  policy,  see 
Bills  and  Notes  ;  Bonds. 

Champerty  and  maintenance,  see  Cham- 
perty AND  Maintenance. 

Combinations  and  pools,  see  Trade 
Combinations. 

Contracts  for  services  rendered  in  ob- 
struction of  justice,  see  Master  and 
Servant. 

Contracts  limiting  the  liability  of  com- 
mon carriers,  see  Carriers  of  Goods. 

Contracts  made  in  consideration  of  corn- 
founding  offenses,  see  Compounding 
Offenses. 

Contracts  not  to  resort  to  a  judicial  fo- 
rum, see  Jurisdiction. 

Illegal  contracts  of  servants,  see  Mas- 
ter AND  Servant. 

Insurable  interests,  see  Insurance. 

Restraints  on  alienation,  see  Re- 
straints ON  Alienation. 


Salaries  of  officers,  see  Public  Offi- 
cers. 
Sunday  contracts,  see  Sunday. 
PUBLIC  SCHOOLS,  see  Schools. 
PUBLIC    SQUARES,    see    Parks    and 

Public  SquAREs. 
PUBLIC  STATUTES,  see  Statutes. 
PUBLIC  TREATIES,  see  Treaties. 
Judicial  Notloe 

Extradition  treaties,  la,  161 
PUBLIC  USE 

Used  inordinary  transactionsof  life, 1 8,61 
PUBLISH,  i9>5^ 
**  Published  "    synonymous    with    **  cir- 
culated," 1 9,  567 
PUBLISHER,  i9t568 

Contract  in  restraint  of  trade,  10,  947 
PUEBLO,  19*568 

PUFFER,  see  Auctions  and  Auction- 
eers ;  Fraudulent  Sales. 
At  auction  sales,  i ,  989 
PUIS   DARREIN    CONTINUANCE,    see 

Pleading. 
PUNCTUATION,  19,568 
As  a  means  of  interpretation,  1 1,  521 
Disregarded  in  construing  deed,  a ,  496 
In  construction  of  covenants,  4 ,  470 
Indictment,  i  o,  548 
Statutes,  see  Statutes. 
PUNISHABLE,  19,568 
PUNISHMENT,  19,569 
See  Criminal  Law;  Penalties;  Pris- 
ons; Sentence. 
Infamous  punishments,  see  Infamy. 
Corporal  punishment,  4,  183;  19,  569 
Omtfl  and  U&iunial  Fnnlalmieiit,  1 9 ,  570 

See  Constitutional  Law. 
Disqualification  from  office,  19,  569 
Homicide,  9,  756 

Commutation  by  jury,  9,  756 
Commutation   where  evidence  is  cir- 
cumstantial, 9,  756 
Death,  9,  756 
Manslaughter,  9,  757 
Murder  in  the  first  degree,  9,  756 
Murder  in  the  second  degree,  9,  756 
Inflict  punishment,  10,701 
Synonymous  with  penalty,  1 9,  569 
PUNITIVE  DAMAGES,  see  Exemplary 

Damages. 
PUR  AUTRE  VIE,  see  Estates. 
PURCHASE,  19,571 
See  Alienation;    Bona   Fide;   Pur- 
chase-Money. 
See  generally.  Buy;   Payment;  Sales. 
Words  <>//MrcAa5£,8ee Shelley's  Case; 

Wills. 
Dower,  1 9,  571 
General  meaning,  19,  571 


WhetlMr  Words  of  PnroluuM  or  Umltattom, 
II,  876 

In  deeds,  i  x ,  876 
In  marriage  articles,  1 1,  876 
lA  Wills,  X  1 ,  877 

Rule  in  Shelley* s  case,  see  Shel- 
ley's Case. 
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PURCHASE— C<>«/V 
UgM— Cont'd 
Wbttlier  Words  of  PnroluuM  or  LUnltatton 
—Cont'd 

m  wm»— c<>«/'€/ 

Bequest  of  personal   estate  to   A 

for  life,  after  his  decease  to  his 

issue,  z  z ,  889 
Child  en  ventre  sa  mere,  z  z ,  880 
Construed  as   word  of   purchase, 

zz,877 
Descriptive  of  devisees,  z  z ,  879 
Devise  to  A,  and  after  his  decease 

to  his  issue  and  their  heirs,  z  z , 

889 
Devise  to  A  and  his  issue  living  at 

his  death,  z  z ,  884 
Direction  to  settle  lands  by  way  of 

executory  trusts,  z  z ,  880 
Effect  of  cy  pres  doctrine,  z  z ,  89Z 
Estate  tail,  z  z ,  879 
Examples,  z  z,  877,  878 
Executory  trusts,  z  z ,  877 
General  principles,  z  z ,  877 
Intention  of  testator,  zz,  877 
Issue  compared  with  heirs  of  the 

body,  z  z ,  877 
Issue  in  esse,  z  z ,  88z 
Limitation    to    A  and   his  issue; 

when  no  gift  over,  z  z ,  879 
Personalty,  z  z ,  880 
Prima    facie    word   of  limitation, 

zz,  877 
Quantity  and  quality  of  estate,  z  z, 

88s 
Superadded  Wordi,  z  z ,  885 

Of  limitation  changes  course  of 
descent,  z  z .  889 

Where   there  are  no  issue,  zz, 
88s 
Time  when  existence  or  non-exist- 
ence of  issue  is  important,  z  z , 

884 
When   a  bequest    to    A    and    his 

issue,  they    take     concurrently, 

zz,88i 
When  issue  takes  as  purchaser  in 

fee,  z  z ,  887 
Words  of  distribution  and   limita- 
tion, zz,  885.887 
Words  of  distribution  referred  to 

first  takers,  z  z ,  889 
Methods  of  acquiring  title  by  purchase. 

Popular  import,  z  9,  572 

Retirement  of  stock,  zg,  ^71 
PURCHASE-MONEY,  z  9/573 

See  Purchase-Money  Mortgages. 

Heirs  compelling  executors  to  pay  out  of 
the  personaltv,  5,  2^6 
PURCHASE-MONEY  MORTGAGES,  zg, 

574 

Chattel  Mortgages.  19,  587 

In  general,  z  9,  587 

Interest  of  wife,  zg,  588 

Judgment  creditor's  lien,  zg,  588 

Priority,  zg,588 


Pr 


Defmse  to  PorMlosiire,  z  9,  584 

Action  pending  to   try    title  to  mort- 
gaged premises,  z  9 ,  585 
Defect  in  title,  19.  584 
Disposition  of  proceeds  of  sale,  Z9,586 
Eviction  by  title  paraznount,  zg,  585 
Examples,  zg,  $%^^^ 
Exceptions,  zg,  585 
In  general,  zg,  584 
Miscellaneous  cases  under  foreclosure, 

X9,587 
Outstanding  paramount  title,  zg,  584 
Parol  covenants,  zg,  585 
Sale  effected  by  fraud,  zg,  585 
What  constitutes  an  eviction,   zg,  586 
Definition,  zg,575 
Dower,  5*903;  X9»  580 

Grantee  estopped   to    deny    grantor's 

suit,  zg,  58Z 
Husband  beneficially  seized,  zg,  581 
Mortgage  and  deed  not  one  act,zg,  581 
Priority  in  general,  zg,  580 
Priority  where  wife  does  not  join  in 

execution  of  mortgage,  19,  580 
Right  to  dower  in  the  equity  of  re- 
demption, zg, 581 
Statutes,  z  g ,  500 
Whether  wife  has  right  to  dower,  19, 

581 
Wife's  right  as  against  third  persons, 

19,  580 
ForedlOBare 

When  wife  is  necessary  party,  8,  314 
Hoz&estMd,  zg,  580,  590 

As  against  mortgagee,  z  g ,  580 
In  general,  zg,  580 

Priority  as  against  third  persons,  z  9 ,  580 
Priority  in  general,  z  g ,  580 
Infants,  zo,  650 
Judgment  lien,  za,  114 
Jadgmants,  zg,  578 
Grantor,  zg,  578 
Priority  in  general,  zg,  578 
Priority  where    mortgage    Is  not  re- 
corded, zg,  578 
Meoliaiiio's  Liens,  z  g,  579 
Priority,  Z5,  89,  92- 
Priority  in  general,  zg,  579 
Statutes,  zg,  589 

Where  mortgagee  has  consented  to  the 
erection  of  the  building,  zg,  580 
Mortgage  given  by  vendor  for  purpose 
other  than  to  secure  payment  of  pur- 
chase-money, za,  XZ4 
Notice,  zg,  577 
Parol  evidence,  zg,  576 
Priority,  z  0,382;  Z9,  575 

Chattel  mortgages,  zg,  58S,  589 
Deed  and  mortgage  but  one  act,  x  9, 57^ 
Delivery  at  the  same  time,  zg,  577 
Generally,  zg,  575 
How  Lost,  zg,  582 

Other  lands  included  besides  those 

for  purchase-money,  zg.  582 
Parol  agreement    that  several  pur* 
chase-money  mortgages  should  be 
equal  liens,  zg,  583 
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Recording  junior  mortgage  fir«t,  1 9, 

Vendor's  agreement  that  another 
mortgage  shall  be  preferred,!  9,  582 

In  Indiana,  19,  577 

In  Pennsylvania,  19,  577 

Interval  between  deed  and  mortgage, 
X9.  576 

Mortgagees  whose  mortgages  are  en- 
titled to  preference,  X9>  581 

Mortgage     to   person    who    advances 
money  to  make  first  payment,  19,  581 

Mortgage    to    person    who    advances 
purchase  price,  19,  581 

Notice,  1 9,  577 

OvwDoww,  5,903;   19.580,590 
Grantee     estopped     from     denying 

grantor's  suit,  19,  581 
Husband  beneficially  seised,  1 9,  581 
Mortgage  and  deed  not  one  act,  19, 

58t 

Priority  where  wife  does  not  join  in 
execution  of  mortgage,  1 9,  580 

Right  to  dower  in  the  equity  of  re- 
demption, 19,  581 

Whether  wife  has  right  to  dower^  1 9 , 

581 

Wife^s  right  as  against  third  persons, 
19,  580 
Over  HomMtead  Ezempttons,  1 9,  580 
As  against  mortgagee,  19,  580 
In  general,  19,  580 
Priority  as  against  third  persons,  19, 

5S0 
Priority  in  general,  19,  580 
Of«r  Jndpnants,  1 9 «  578 
Grantor,  1 5 ,  578 
Priority  in  general,  19,  578,  5S0 
Priority  where  mortgage  is  not  re- 
corded, 19,  578 
Ow  MacluuiiCB'  Llmu,  1 9,  579 
Priority  in  general,  19,  579 
Where  mortgagee  has  consented  to 
the  erection  of  the  building,  x  9, 580 
Orer Otlier Mortgagee,  la,  114;  19*579 
In  general,  I9f  579 
Where  mortgage  does  not  show  on 
its  face  ^hat  it  is  a  purchase-money 
mortgage,  19,  578 
Parol  evidence,  19,  570 
Recording,  I9»  575 
Statutes,  Z9,  576 

When  mortgage  not  entitled  to  prior- 
ity, i9t  576 
Whether  deed  and  mortgage  must  be 

simultaneous,  19,  576 
Whether  recording  acts  apply  to  pur- 
chase-money mortgages,  19,  575 
Recording  acts,  i  9,  582,  575,  576 
Btatvtei,  19.589 
Dower,  19,590 
Homestead,  19,  589 
In  Mississippi,  19,  589 
In  New  Jersey,  i9»  589 
In  New  York,  x  9,  589 
Mechanics*  liens,  19,  589 
Subrogation,  19,  583 
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Wliat  Ckmatitatei  Pnrcliaae -Money,  x  9,  583 
Examples,  19,  583,  584 
In  general,  19,  583 
Instrument  given  in  substitution  for  an 

old  one,  i9»  583 
Money     advanced     to     pay    purchase 

price,  X9,  581 
Money   borrowed    to    pay  preexisting 

debt,  19,  583 
Money  paid  for  the  land,  19,  583 
When  third  person  may  be  substituted, 
X9t  58^ 
PURCHASER,    see    Bona     Fide     Pur- 
chaser. 

Complete  purchaser,  3.  3S3  • 
PURE,  29,  21 
PURPORT,  X9,  590 
Purport  clause,  19,  591 
Tenor  distinguished  from,  19,  590;  25, 

947 
PURPOSE 

Charitable  purposes,  3,  130 

Farming  purposes,  7,  812 

For  the,  8,  96 

Local  purpose,  x  3 ,  987 

Manufacturing  purposes,  14,  264 

Municipal  purposes,  x  5.  958 

Public  purposes   within   the    statute   of 
charitable  uses,  3,  131 

Religious  purposes,  3,  130 
PURPOSELY,  X  9,  591 
PURPRESTURE,  see  Nuisances. 
PURSUANCE,  X,  173,  19,591 

In  pursuance,  xo,  324 

Provision   that  acts  in   pursuance  of  a 
statute  shall  not  be  actionable,  23,  418 

Pursuant  to  law,  i  a,  957 
PURVIEW,  23,478 

Distinguished  from  clause,  3,  278 
PUT,  23,  701 
PUTREFACTION,  xs,  260 
PUTS,  23,724 

See  Gambling  Contracts. 

Putting  in  fear  J  see  Robbery. 

QUACKS 

Malpractice,  X4,  79 

QUALIFICATION,  19,  59^ 

QUALIFIED,  17,592 
Elections,  X5,  1280 
Property,  X9,  289 
Voters,  X5,  1280;  28,  ^01 

QUALIFIED  FEE,  19.592 
See  Base  Fee. 

QUALIFY 

Duly  qualified,  x 9,  592 

QUALITY,  see  Implied  Warranty;  In- 
dictment; Representations;  War- 
ranty. 
Pleading,  x8.  s7o 

QUANDO  ACCIDERINT,  19,  S93 

QUANTIMINORIS,  x9,593 
QUANTITY,  see  Indictment. 

Pleading.  x8,  ^70 
QUANTUM  DAMNIFICATUS,  X9,  593 
QUANTUM  MERUIT,  X9,  593 

See  Assumpsit. 
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QUANTUM  MERUIT~C^»r</ 

Of  attorney  where  his  agreement  with 

client  is  champertous,  3,  86 
Where  there  is  no  contract,  5,  35 
Where  there  is  no  contract  for  services, 

QUANtUM  VALEBAT,  see  Assumpsit. 
QUARANTINE,  19,594 

See  Board  op  Health  ;  Police  Powers. 

Authority'  of  municipal  corporation,  19, 

595 

Commissioners,  19,  594 

Constitutionality  of  quarantine  laws,  19, 
594 

Examples,  19,  594.595 

Fees,  1 9,  595 

General  average,  8,  1302 

In  general,  i9»  594 

Interference  with  commerce,  19,  595 

Ordinances,  1 9,  594 

Sheriff's  sales,  aa,  578 

United  States  quarantine  laws,  19*  594 

Quarantine  of  widow,  5,  923;  7,  254 
QUARE  CLAUSUM  FREOIT,  see  Tres- 
pass. 

Cognizance  in,  3,  307 
QUARREL,  19.  595 
QUARRY,  15,  5<H;  «9.  595 

See  generally^    Mines    and    Mining; 
Profits  a  Prendre. 

Distinguished  from  mine,  1 5 ,  504 
QUASH,  i9»  596 
QUASI,  X9,596 
QUASI  CORPORATIONS,  i9«  597 

See  Counties;  Schools;  Towns  and 
Townships. 

See  generally^    Municipal    Corpora- 
tions. 

Counties,  19,  596 

Franchises,  19,  596 

Municipal  corporations,  19,  596 

Municipal  securities,  19,  596 
QUASI  CRIMES,  19,597 
QUASI  DEPOSITS,  5,571 
QUASI  DERELICT,  19,597 
QUASI  MUNICIPAL   CORPORATIONS, 

19,  596 

5e<r  Counties ;  Schools;  Towns  and 
Townships. 

See  generally,   Municipal    Corpora- 
tions. 

Counties,  X9*  596 

Franchises,  19,  596 

Municipal  corporations,  1 9,  596 

Municipal  securities,  1 9,  596 
QUAY,  19,597 
QUESTION,  19,597 

Mixed  question,  15,  698 
QUESTIONS  OF  LAWAND  FACT,  10, 

675;  i9»598 

Abbreviations.  19,  653 

Acceptance,  z  9,  639 

AdmissiMllty  of  Evldeiice,  1 1 ,  240;  1 9,  625 
Province  of  judge,  1 1,  340 
Whether  error  to  submit  question  to 

jury,  II,  240 
Whether  there  is  any  evidence,  1 1 ,  240 


Fact  supporting,  i ,  325 
Good  faith  a  question  for  jury,  i,  279 
Ouster,  question  of  fact,  i ,  305 
What  constitutes,  i,  225 
Whether  continuous,   a  question    for 
jury,!,  272 
Agency,  19,629 

Question  for  jury,  z .  336 
Alteratioa  of  Instrnments 
Alteration  in  deeds,  5,  425 
Materiality  of  Alteratton 

Question  for  the  jury,  i,  512 
Whether  Inatnuiieiit  Has  Been  Altered 
Question  for  the  jury,  x ,  510 
Amhlguity 

Whether  question  of  law  and  fact,  i , 
526 
Appurtenances,  15*  35 
Arbitration  and  award,  19,  651 
Arguing  to  Jttry  Upon  the  Law,  i  949;  x  9, 
620 

In  general,  19,  620 
Law  and  fact  inseparable,  x  9,  620 
Libel,  19,  620 

Beading  flram  Law  Books,  16,528;  19, 
620 
Counsel  adopting  views  et pressed  in 

book  as  his  own,  x  9 ,  622 
Court's  right  to  restrict  counsel,  x  9 , 

624 
Discretion  of  the  trial  court,  19, 624 
Examples,  19,  622 
Generally,  z  9,  622 
In  Virginia,  19,  624 
Measure  of  damages,  X9,  623 
Passages  bearing  upon  questions  of 

fact,  19,  632 
Unnecessary  consumption   of   time 

suffered,  19,  625 
Where  charge  of  judge  precedes  ar- 
gument, 1 9,  623 
Where  the  passage  as  read  has  no 
application  to  facts  of  case,  x  9,625 
Where   juries  are  judges  of  the  law, 

19,620 
Where  juries  are  not  judges  of  the  law, 

17,620 
Whether  argument  should  be  addressed 
to  court  alone,  x  7,  620 
Assignment,  1 9^639 
Baggage,  x,  1045;  19,  646 
BlUa  and  Notes 

Diligence,  5,  52&r*' 
Notice  of  dishonor,  5,  534 
Payment  \yy  note,  x6,  874 
Waiver  of  demand,  5,  530 
When  question  of  diligence  in  seeking 
indorser's  address  for  jury,  a,  417 
Blanks,  19,655 
Board  of  trade,  19,  645 
Boom  companies,  x  9 ,  646 
Bridge 

What  constitutes   a  question  of  fact, 

a.  541 
Whether  approaches  a  part  of  is  ques- 
tion  for  jury,  a,  557 
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Intent  with  which  person  breaks  into 
the  house,  a ,  689 
Bj-lavB,  19,645,648 

Vsliditj  of  a  question  for  the  judge,  a, 
708 
Calling    nanne  of    station    before    train 

comes  to  a  stop,  a,  761 
Carrier's  lien,  8,  973 
Canlon  of  Gooda,  19,645 

Deviation,  a ,  85a 

Reasonable  time  to  hold  goods,  a,  894 
Gbalttl  Mmtgacea 

Fraud  in,  3,  196,  197 
GMlDamaco  Act 

Injury,  3,  263,  264 
C.O.D.,  19,652 
OompazattTo  Notflgonco,  3,  374 

Of  children,  3,  373 
Competency  of  fact,  7,  514 
OoiDpttoaci7 of  Wltnoaaoa,  z  z,  240;  a 9, 659 

General  rule,  1  z ,  240 

Insane  witnesses,  z  z ,  145 

Necessity,  1  z ,  240 

Relationship,  z  z ,  240 

Religious  belief,  z  z ,  240 

Admissibility  a  question  for  the  court, 

3,464;  Z9,  629 
Credibility  a  question  for  the  jury,  3, 

465 
Consideration,  Z9,  637 
Constitutionality  of  law,  Z9,  639 
Constitutional  provisions,  Z9,  647 
Conalractlon,  zz,5z8;  Z9,645 
Of  a  contract,  3 ,  867 
Of  parol  contracts,  z  z ,  242 
Of  Floadlnga,  1  z ,  240 

Duty  of  judge  to  state  issues,  z  i , 
240 

Province  of  the  judge,  zz,  240 
IpOksii Language,  Z9,656 

Functions  of  court,  Z9,  6^7 

Functions  of  jury,  Z9,  656 

In  general,  Z9,  656 

Legal  effect  of  words,  z  9,  657 
WUtton  laatnmientB,  z  z ,  241 

Contracts,  z  z,  241 ;  Z9,  648 

Deeds,  zz,  24Z;  Z9,  650 

Records,  1  z ,  241 

When  for  the  judge,  z  z ,  241 

When  for  the  jury,  z  z ,  a4z 

Where    written    contract    requires 
parol  explanation,  z  z,  24Z 

Whether    error    to   submit  written 
contract  to  the  jury,  z  z ,  241 

Wills,  iz,24z;  Z9,65i 
Written  laws,  z  z ,  342 
Wtttlon  Langiiago,  z 9,  646 

Abbreviations,  z  9,  652 

Ambiguities,  Z9,  652 

Appointments,  Z9,  65Z 

Awards,  Z9,  65Z 

Blanks,  Z9,655 

Bonds,  Z9,  650 

By-laws,  Z9,  648 

C'.O.D..  Z9,  653 
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Collateral  facts,  Z9,  652,  654 

Constitutional  provisions,  zg,  647 

Contracts,  z  z ,  24Z  ;  z 9, 648 

Deeds,  z  z,  241 ;  z  9,  650 

Effect  of  the  instrument,  z  9,  652 

Extrinsic  circumstances,  Z9,  653 

Foreign  laws,  Z9,  647 

Function  of  court,  z  9 ,  646 

Functions  of  jury,  z  9,  653 

Illegible  writing,  Z9,  655 

Inferences,  Z9,  654 

Instructions  upon  the  legal  effect  of 
the  instrument,  z  9,  653 

Leases,  Z9,  651 

Legal  terms,  Z9,  652 

Meaning    of    ordinary    words    and 
phrases,  Z9,65i 

Miscellaneous  writings,  z  9,  65Z 

Omissions,  Z9,655 

Ordinances,  Z9,648 

Parol  evidence,  Z9,  653 

Pleadings,  Z9,  648 

Receipts,  Z9,  651 

Records,  Z9,  643 

Statutes,  Z9,  6^7 

Submission  to  jury,  z  9,  646 

Sunday  laws,  Z9,  647 

Technical  terms,  Z9,  653 

Treaties,  Z9,648 

Whether  deed   absolute  as  a  mort- 
gage, Z9,  650 

Wills,  z  z,  241;  Z9,65i 
Oontraota,  z  z,  241 ;  z 9,  635,  648 
Acceptance,  Z9,  639 
Consideration,  Z9,  637 
Contract  in  writing,  Z9,  635 
Date,  Z9,  636 
DOllvozy,  Z9,637 

Escrow,  Z9,  639 

Mixed  question  of  law  and  fact,  Z9, 
638 

Question  of  fact,  z  9 ,  637 

Questions  of  law,  z  9 ,  637 

True  rule,  z  9,  638 
Effect,  Z9,  636 
Existence,  Z9,  636 
Express  contract,  z  9 ,  635 
Functions  of  court,  Z9,  635 
Implied  contracts,  z  9,  639 
Instructions,  Z9,  636 
Oral  evidence,  z  9,  636 
Partnership,  z  9,  636 
Question  for  the  court,  z  9,  636 
Question  for  the  jury,  z  9,  636 
Seal,  Z9,637 
Signature,  Z9,637 
Validity,   Z9,  639 
Ctontrlbntory  NegUgonce,  4, 945  9 » 398, 399; 
Z4,868 
A  question  for  the  jury,  when  danger 

incurred  to  save  life,  4f  37 
Brakeman   killed  by  overhead  bridge, 

Z4,868 
Defective  street  or  hiehway,  a4t  102 
Examples,  Z4,  868,  8^ 
Exercise  of  due  care,  4*  3^ 
Mixed  questions  of  law  and  fact,  4,  94 
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Ck>ntrfbuto]7  Nogllgonce—  Con  t  '</ 
OfCnndren,  3,373;  4,43.45;  « 0,675 
Ordinary  care  of  children,  4,  46 
Turn-tables,  10,675 
Chiestion  of  imputability,  4,  88 
Walking  over  train,  14,  869 
When  facts  are  disputed,  4,  94 
When  facts  are  not  disputed,  4,  94 
Where  evidence  is  conflicting,  14,  868 
Where  facts  are  undisputed,  14,  868 

Credibility  of  witnesses,  4,857;  29,  766 

Criminal  conspiracy,  4, 637 

Criminal  BeainniaibUlty  of  Insane 
Question  of  jury,  4,  718 

Date,  19,  636 

Dedication,  19,  657 

Of  land  to  public  use,  5,  402 

Deed  absolute  on  its  face  intended  to  be 
a  mortgage,  19,650 

Definition  of  words  and  terms,  z  z ,  342 

Degree  of  care  to  be  exercised  by  owner 
of  vicious  animals  question  for  jury,  I , 

Domicil,  5,  872;  19, 658 
Duress,  19,  658 
Dying  DedaratlonB,  6,  128 
Credit,  6, 130 
Preliminary  proof,  6,  128 
Elevated  Railroads 

Causes  for  decrease  in   the  value  of 

property,  23, 1069, 1070 
Injunction  proceedings,  23,  1069,  1070 
Whether    benefits     have    accrued    to 
property,  23,  1081 
Emancipation,  17,  398 
Escrow,  X  9 ,  639 
Eviction,  19,  657 
EvUlenoe 

As  to  preliminary  questions  touching 
the   admissibility    of  evidence.^   see 
infra^  Questions  of  Fact. 
Execution  of  instruments,  19,  640 
Exemplary  damages,  5,  23 
Ezistenoe  of  Contracts,  1 9,  635 
Acceptance,  19,  639 
Consideration,  1 9,  637 
Contract  in  writing,  19,  635 
Date,  19,636 
D^very,  19,637 
Escrow,  X9,  639 
Mixed  question  of  law  and  fact,  x  9, 

638 
Question  of  fact,  19,  637 
Question  of  law,  x  9 ,  637 
True  rule,  X9,  638 
Effect,  i9»  636 
Existence,  x  9 ,  636 
Express  contract,  x  9,  635 
Functions  of  court,  X9,635 
Implied  contracts,  19,  639 
Instructions,  X9,636 
Oral  evidence,  1 9 ,  636 
Partnership,  X9,  636 
Question  for  the  court,  x  9,  636 
Question  for  the  jury,  19,  636 


Seal,  19,637 

Signature,  X9,637 
Existence  of  custom,  X9.  635 
Existence  of  facts,  x  9 ,  634 
Existence  of  foreign  laws,  x  9 ,  635 
Existence  of  law,  X9,  634 
Expert  and  Opinion  Evidence 

Skill  of  expert,  7,80 
False  Pretenses 

Deception,  7,  708 

Whether  pretext  was  calculated  to  de- 
ceive, 7,  708 
Fellow  servants,  7,  835 
Fines,  19,645 
Fire  Caused  Iqr  Operation  of  Railways 

Contributory  negligence,  8,  18 

Proximate  cause  where  fire  spreads,  8, 

13 

Rubbish  on  right  of  way,  8,  15 
Fire  Insnranoe 

Fraud  and  false  swearing,  7,  1047 

Increase  of  risk,  7,  1032;  a  8.  12 

Vacancy,  7,  1037 
Forcible  entry  and  detainer.  8,  163 
Foreign  laws,  8,  438;  X9,  635,  647 
Forgery,  8,  541 
Foundation  for  secondary  evidence,    xz, 

240 
Fraudulent  conveyances,  8,781,  783 
Ftandnlent  Bales 

Cbange  of  Possession,  8,  876 

Doctrine  in  American  courts,   8,  877 
Doctrine  in  England,  8,  876 
Doctrine  of  federal  courts,  8,  876 
Voluntary  transfer,  8,  877 

Retention  of  possession,  8,  835,  883 
Frauds,  Btatnte  of,  8, 656,  782 

Acceptance  and  actual  receipt,   8,  730 

Part  payment,  8,  737 

Promise  to  answer  for  debt  of  another, 
8,679 
Gambling  Contracts 

Intent,  8,  loio 
Guest  at  inn,  x  x,  19 
Handwriting 

Standard  of  comparison,  9,  398 

Value  of  expert  testimony,  9,  300 
Hlgliways 

Contributory  negligence,  9,  398 
Homestead,  19,657 
Horses 

Frightening  horses,  24,  98 
Ice  and  Snow 

Contributory  negligence,  9*  399 
Identity,  4,850;  9,867 
Implied  contracts,  X9,639 
IxnpUed  Warranty 

Whether  sale  is   made  by  sample,  i  o, 
168 
mcoxnpetency  of 

Fellow  servants,  7,  856 
Insanity,  x  i.  158 
Intent,  X9,657 

Abandonment  of  homestead,  19,  657 

Criminal  cases,  X9,  658 

Dedication  of  land  to  public  use,  X9, 

657 
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Domicil,  19,  658 

Eviction,  19,  657 

Examples,  19.  657 

Extortion,  7,  596 

Function  of  jury,  x  9,  657 

Homestead,  19,657 

Interpretation  of  written  language,  19, 

Law  conclusively  imputes  an    intent, 

19,  658 
Parol  evidence,  x  9 ,  658 
Revocation  of  wills,  x  9,  658 
Usury,  19,  659 
Invading  province  of  jury,  1 1,  238 
Jsopaidy,  x  1,969 

Id  general,  for  jury,  i  x,  969 
Where  there  is  no  question  of  identity, 
XX, 969 
Judgment,  presumption  of,  x8,  203-209 
Jurors*  competency  question  for  judge, 

4,822 
Jny  aa  Judgas  of  the  Law,  x  9,  598 
Acquittal,  X9,  609 

Application  of  law  to  facts,  1 9,  6ia 
At  common  law,  X9,  608 
Cases  in  England,  X9,  599 
CasM  in  United  States,  x  9 ,  600 
Conflict  of  authority,  X9.  59B 
Constitutionality    of   legislative    acts. 

19.605 
Conviction,  19,609 
Court  of  last  resort,  1 9 ,  606 
Decisions  as  precedents,  X9,  606 
Discussion  of  the  doctrine,  X9,  601 
Disregarding  the  law,  19,  610 
Examples,  X9,  598,  599 
In  Alabama,  x  9,  616 
In  California,  19,  616 
In  Colorado,  x  9,  616 
In  Connecticut,  X9,  616 
In  Delaware,  X9,  617 
In  Georgia,  X9,  617 
In  Illinois,  X9,  617 
In  Indiana,  19,  617 
In  Kentucky,  19,  617 
In  Louisiana,  19,  617 
In  Maine,  X9,  618 
In  Maryland,  X9,  6x8 
In  Massachusetts,  19,  618 
In  Michigan,  x  9,  618 
In  Mississippi,  19,  618 
In  Nevada,  19,  618 
In  New  Jersey,  1 9,  618 
In  New  Mexico,  1 9,  618 
In  New  York,  19,  619 
In  North  Carolina,  19,  619 
In  Oregon,  x  9,  619 
In  Pennsylvania,  x  9,  619 
In  South  Carolina,  X9,  619 
In  Tennessee,  19,  619 
In  Texas,  19,619 
In  Utah,  19,  619 
In  Vermont,  X9,  619 
In  Wisconsin,  x  9,  619 
In  civil  cases,  19,  598 
In  criminal  cases,  x  9,  598 
Independence  of  jurors,  19,608 


Independent  investigation  of  the  law 

by  jury,  19,615 
Irresponsibility  of  the  jury,  19,  607 
Law  books  in*^  jury  room,  x  9,  614,  615 
Legal  fiction,  19,  608 
Liability   of  jurors  to  punishment  by 

attaint,  x  9,  608 
Libel  and  slander,  x  9,  599 
Mixed  questions  of  law  and  fact,  19, 

610 
Power  of  jury,  19,  601,  609 
Prevailing  doctrine,  19,  613 
Questions   of   constitutional   law,    19, 

605 
Reasons  for  the  doctrine,  x  9,  604 
Right  of  judge  to  instruct,  19,  616 
Special  verdict,  19,  611 
Statutes   making   jury   judges  of  the 

law,  19,  616 
Submitting  question   of  law   to  jury, 

X  9,  614 
Syllogism,  X9,  612 
Variable  law,  X9,  606 
When  jury's  decision  final,  x  9,  610 
Where  jury  are  expressly  made  judges 

of  the  law,  X9,  616 
Laroeny 

Intent,  X2,  840,  874 
Possession  of  stolen  goods,  x  2,  847, 848 
Lay  days,  xa,973 
Leases,  X9,  651 
Liability  for  loss  by  carrier  who  is  not  a 

comniion  carrier,  2 ,  777 
Liability  of  carrier  without  hire  for  lost 

goods,  2,  775 
Libel  and  Blander,  13,  379i  389*  467»  488; 
19,599 

Ambiguous,  13,383 
Clear  and  unambiguous  words,  13,  382 
Colloquium,  13,467 
Doubt  as  to  construction,  X3,  385 
Equivocal  words,  13,  380 
In  California,  X3,  382 
In  Georgia,  x  3 ,  382 
In  Indiana,  X3,  382 
In  Maine,  13,  382 
In  Maryland,  13,  382 
In  Massachusetts,  13,  382 
In  Missouri,  13,  382 
In  New  York,  13,  382 
In  Pennsylvania,  13,  383 
In  Wisconsin,  13,  383 
Instruction  of  judge,  13,  381 
Judge  instructing  jury  that  words  are 

defamatory,  13,  382,  383 
Judge  withdrawing  question    of    libel 

from  the  jury,  x  3 ,  381 
Justification,  x  3 ,  397 
Malice,  X3,  427 
Meaning  of  the  term,  13,  379 
Privilege,  X3,43o 
Question  for  jury,  x  3 ,  382 
Sense  in  which  alleged  words  are  used, 

13,488 
Stopping  a  case,  X3,  467 
Whether  words  are  actionable  per  se, 

'3,384 
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LibSl  and  Slander — Cont'd 

Words  capable  of  a  harmless  and  an 
injurious  meaning,  x  3,  472 

Words  capable  of  two  constructions, 

«3.  379 
Words  incapable  of  meaning  ascribed, 

X  3.  467 

Words  obviously  defamatory,  1 3 ,  469 

Words  prima  facie  actionable,  x  3,  470 
Lost  papers,  x  9,  629 
Malice 

Libel  and  slander,  x  3,  427 

MaliciouR  prosecution,  14,46 
MaUdoiis  ProBecutlon 

Advice  of  counsel,  X4,  58 

Malice,  14,  46 
Mandate,  15,  249 
Marine  Insnranoe,  x  4 ,  397 

Nature  of  misrepresentation,  X4,454 

Seaworthiness,  x  4,  372 
Master  and  Servant,  x  4 ,  752,  904 

Damages,  14,917 

Examples,  x  4,  904,  905 

111  usage,  X4,778 

Incompetency  of  servant,  14,  907 

In  general,  x  4 ,  904 

Negligence,  14,904 

Selection  of  machinery,  X4,  893,  894 

Servant  or  contractor,  14,  830 
MeolianiCB'  Uena,  15,  172 

Additions,  X5,  34 
Mines  and  Mining  Olaima,  15,  538 

Abandonment,  15,  546 

Amendments,  15,538 

Boundaries,  x  5 ,  534 
Mistake,  X5,  630 
Mixed  Qaesttona,  151698;  X9,633 

Definition,  1 9,  633 

Delivery  of  deed,  19,  637 

Functions  of  judge,  x  9,  ^3 

Functions  of  jury,  19,  633,  634 

Whether  jury  competent  judges,  xg, 
611 
Mortgages 

Effect,  X5,777 
Navigability*  16)245 
HavigaUe  Waters 

Reasonable  use,  x6,  263 
Necessaries,  x  o,  665 ;  x  9,  646 
Negligence,  x  x ,  242;  x  4,  905 ;  x  6,  463 

Breach  of  duty,  x  6,  464 

Care  and  discretion  to  be  used  by  an 
infant  question  for  judge  or  jury,  a , 

750 
Evidence  of  notoriety,  X4,  906 
General  rule,  x  x ,  242,  243 
Instructions  to  jury,  x6, 464,  465 
Knowledge  of  master,  X4,  905 


Legal  duty,  x  6 ,  464 
'ifixed  questions  of 
463 


Mixed  questions  of  law  and  fact,  x6, 


Necessity  of  actual  knowledge  of  de- 
fect, 14.905 
Of  gas  companies,  8,  1274 
Ordinary  care,  16,  403 
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Pro¥inoe  of  Court 

Nonsuit,  x6,  466 

Preliminary  question,  16,467 
ProYinoe  of  Jury,  x  x,  243;  x6,  465,  466 

Conflict  of  evidence,  x  i ,  243 ;  1 6, 466 

Examples,  x  6,  466,  467 

Facts  controverted,  x  x ,  243;   x6,  466 

Facts  disputed,  x6,  466 

Facts  not  disputed,  x  6,  466 

General  rule,  x6,  464,  465 

Inferences  doubtful,  x  x ,  243;  x  6,  466 

Ordinary  care,  x6,  465 

Proximate  cause,  x  6,  465 

Rules  as  to  when  it  shall  go  before 
jury,  x6,  465 

Scintilla  of  evidence,  x6,  466 

Where  there  is  no  evidence  of  neg- 
ligence, x6,  466 
Proximate  apd  remote  cause,  16,  464 
Tendency  to  submit  case  to  jury,  16, 

464 
Where  employer  is  a  municipality,  14, 

906 
Where  master  might  have  known  of 

defect,  X4,  905 
Whether  plain tifiTs  diseased  condition 

arose  from  negligence  of  defendant, 

4,34 
NewTXial 

Damages,  x6,  585 
Weight  of  evidence,  x6,  554,  555 
Notary  Pablio 

Whether  the  notary  has  used  due  dili- 
gence, 16,765 
Hotlce 

Circumstances  sufficient  to  charge  with 

notice,  x6,  796 
Of  dishonor,  5,  528**^ 
Noration 

New  firm  assuming  debts  of  partnership 

when  partner  retires,  x6,  906 
Payment  by  note,  X9,  874 
imisances,  x6,  936 

Brick  burning,  x6,  950 
Smoke,  x6,  g4& 
Obscenity,  17,7 
Ordinances,  x  9,  634,  648 

Unreasonableness,  17,  248 
Ordinary  care,  x  6,  402 
Ouster 

Questions  of  fact,  x ,  233 
Parent  and  Gbild 

Claims  for  services,  X7,  340 
Emancipation,  X7,  398 
Parol  evidence,  x  9 ,  653,  658 
Partnersliip,  17,831;  X9>639 
Dormant  partner,  x  7,  932 
Existence  of  constituent  elements  of 

partnership,  17,  832 
Holding  out,  17*  882 
Notice  of  DissOlixtion,  X7,  11 27 
Knowledge  of  creditor,  17,  1x2a 
Sufficiency,  X7,  1127 
Whether    notice    was    actually    re- 
ceived, 17,  1123 
Ratification  of  unauthorized  act,   x?* 
1051 
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QnostioiiB  of  Law  and  I^et. 


Scope  of  the  business,  1 7,  1051 

What  constitutes  a,  17,  831 
PalHttLaw 

Construction,  10,747;  18,86 

Expert  evidence,  x  8 ,  105 

Utility,  18,63 
PajBiaBt 

Bjr  bill  or  note,  x6,  874;  x8,  169-173 

Bj  stranger,  18,  163 

Whether  transaction  is  pajment  or  sale, 
18,  163 
Pedigree,  x8,  262 
Pleadings,  191648 
PMga 

Negligence  of  pledgee,  x  8 ,  661 
Poison,  15,  149 


Adverse  use,  x  9,  14 

Privileged  communications,  X9,  629 

Protest,  19,  397 

Provocation   reducing  murder    to    man- 
slaughter, 9,  580 

Proximate  and  remote  cause,  1 9,  302 

Public  purpose,  X5,  1239 

Pure  questions  of  law  for  the  judge,  19, 

598 
Qiialifications  of  witnesses,  X9,  628 
Question  of  law  for  judge,  1 1 ,  3^8 
Questions  arising  in  suits  for  injuries  at 

railroad  crossings,  4 ,  937 
QMittoiUiOfFact,  11,238;  X9,62S 
Judge  Gharglns  JniT  aa  to  Facts,  1 9 ,  633 

See  DiRBCTiNO  Verdict. 
Power  of  judge  to  decide  certain  ques- 
tions of  fact,  19,  625 
PrsUmlnazy  Qaoattona  Toaehlxig  Admlifti- 
tOttgr  of  Brldence,  x  1 ,  340 ;  1 9,  625 
Admissibilitj  of  writings,  19,629 
Conclusiveness  of  judge's  decision, 

19,628 
Deficiency  in  understanding,  19,  638 
Examples,  19*635,  633 
Experts,  19,  628 
Illustrations,  19,628 
Leading  questions,  19,632 
Lost  papers,  1 9 ,  629 
Necessity  of  competent  proof,    19, 

627 
Privileged  communications,   1 9,  629 
Proof  of  agency,  19,  629 
Province  of  judge,  19,  625 
Qualifications  of  witness,  19,  638 
Religious  belief,  1 9,  638 
Secondary  evidence,  1 9,  629 
Submission  to  jury,  1 9,  626 
Weight  of  testimony,  1 9,  627 
What  to  be  determined  by  judge,  1 9, 

625 
Where  preliminary  question  would 

decide  main  issue,  19,  627 
Whether  a  document  has  come  from 

proper  custody,  19,  629 
WHslliar  Oonfeaslon  la  Volnntary,  3, 
464;  19,629 
Examples,  19,  630,  632 
Inducement  to  confess,  19,  630 
In  general,  19,629 
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Massachusetts  cases,  1 9,  630 
Review  in  appellate  court,  1 9,  632 
Whether  confession  a  question  of 
law,  19»  632 
Pure  questions  of  fact  for  the  jury,  1 9, 

635 
Records,  19,633 
Railroad  fences,  7,  917 
Railway  Begnlatlona 

Reasonableness  of,  a,  759 
Batmoatlon  of  Agent's  Act 

Question  for  the  jury,  1,  439 
Baasoaableneia,  19,  645 
Baggage,  1 9,  646 
Board  of  trade,  1 9,  645 
Boom  companies,  1 9,  646 
Carriers  or  telegraph  companies,  19, 

64s 

Fines,  customs,  or  services,  19,  645 

In  general,  19,  6d.5 

Necessaries,  19,046 

Of  freight  charges,  8 ,  943 

Ordinances  and  by-laws,  1 9 ,  645     * 

Province  of  court,  1 9,  645 

Province  of  jury,  1 9 ,  645 

Restraint  of  trade,  19,  645 

Right  of  way,  19,  646 
Baasonable  Time,  8,  573;  19,  640,  1092 

Course  of  business,  19,  642 

Examples,  19,  642,  643,  645 

For  delivery  of  goods  by  carrier,  2,841 

For  disputing  an  account,  1,  121 

For  Hotlce  of  Diahonor 

Q^uestion  for  the  court,  2,413 

For  presentment  of  a  check,  3,  214 

In  general,  19,  640 

Interpretation  of  written  instruments, 
X9,64i 

Irreconcilable  authority,  X9,  640 

Mixed  questions  of  law  and  fact,  1 9, 641 

Presentation  of  demand  bill,  X9,  642 

Province  of  court,  X9,  641 

Rescission,  a  x ,  82 

When  a  matter  of  law,  x  9,  642,  644 

Where  the  statute  prescribes  that  acts 
shall  be  done  within  a  reasonable 
time,  X9,64i 

Whether  of  law  or  fact,  x  9,  640 
Receipts,  X9,65i,  1123,  1139 
Records,  x  9 ,  648 
Referees,  x  8 ,  684 
RasclaslGn 

Reasonable  time,  a  x ,  83 
Residence,  25, 137 
Res  judicata,  ax,  193 
Restraint  of  trade,  X9,  645 
Revenue  Laws,  2  x ,  303 

Actions  against  collector,  a  x ,  344 

Intent,  2  x ,  332 
Sale  by  sample,  xo,  168 
Sale  o^  vessel,  2a,  742 
Sales 

What  delivery  is  sufficient  to  divest  lien 
of  seller,  ax,  611 
BavlngsBank 

Negligence  in  payment  to  party  pre- 
senting book,  a  1 ,  728 
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QuMtioni  of  Law  and  Faoi. 


QUESTIONS    OF    LAW    AND    FACT^ 

Confd 
Schools 

Excessive  punishment,  21,  771 

Reasonableness  of  rules,  2 1 ,  744 
Seal,  19,637;  21,887 
Secondary  evidence,  x  9,  629;  2 1 ,  989 
Sodnotlon,  2  X ,  1044 

Chaste  character  of  woman,  a  i ,  1046 
'  Corroboration  of  woman,  ax,  1053 
Belf-Defexise,  2x,  1061 

Belief  in  danger,  9,  597 
BldowalkB 

Notice  of  defect,  9,  406 
Signature,  X9,637 
Soundness  of  a  horse,  9,  762 
Statas 

Boundaries^  23,  102 
Statutes,  X9,  647 

Governor's  return  on  approval,  23, 185 

Validity  of  statute,  23,  293 

Whether  a  statute  is  private  or  public, 
23.  147 
Stooklioldan 

Materiality  of  a  change  of  purpose,  2  3 , 
829 

Performance  of  conditions,  23,  834 

Specifications  of  notice  of  call,  23,  812 
Streat  BaUwagra 

Injury  to  person  on  or  near  track,  23, 
1019 

Riding  on  platform,  23,  1013 
Streets  and  Sidewalks 

Contributory  negligence,  24,  102 

Dedication,  24,  11 

Frightening  horses,  24,  98 
Submissive  to  arbitration,  i ,  675 
Sufficiency  of  evidence,  1 1 ,  240 
Sufficiency  of  notice  of  dishonor  question 

for  court,  2,  408 
Sunday 

Works  of  necessity-,  24,  541 
Sunday  laws,  19,  647 
Snrflu>e  Waters 

Measure  of  damages,  24,  956 

Whether  ravine  is  a  water  course,  24, 

•903 
Taxation 

Domicil,  25,  135 

Residence,  25,  137 

Whether  purposes  public,  25,  89 
Telegraplis  and  Ttiephonea,  1 9,  645 

Company's  knowledge  of  the  impor- 
tance of  the  message,  2  5 ,  845-847 

Office  hours,  25,  7S4,  785 

Reasonableness  of  company's  rules,  25, 

783 
Request  to  repeat  message, 25,  798 
Tenancy  in  an   action  for  ejectment,  6, 

245^ 

Testamentary  capacity,  x  x ,  153 ;  25, 1017 

Threats  and  threatenmg  letteVfi,  25, 1071 

Treaties,  x  9,  648 

Trespass 

Possession,  26,  657 

Weight  of  testimony,  26,  663 

Trial  before  justice  of  the  peace,  x  2,  464 


Usages  and  Gostoms,  19,  635, 645 ;  2 7,  731 

In  general,  27,731 

Knowledge  of  usages,  27,  759 

BeasonaMeness,  27,767 
Examples,  27,  767,  768 
In  general,  27,  767 

Sufficiency  of  usage,  27,  731 

Whether  a  fact  exists,  27,  732 
Usury,  X 9,  658;  27,  1047 

Intent,  19,659 

Province  of  court,  19,  658 

Province  of  jury,  1 9,  659 

Terms  of  instrument,  x  9,  65S 
Validity  of  by-laws,  1 9,  639 
Validity  of  custom,  1 9,  639 
Validity  of  instruments,  1 9,  640 
Validity  of  record,  1 9,  639 
Variance,  i  x ,  241 

Various  classes  of  questions,  19,  634 
Voluntary  exposure   (life  and   accident 

insurance),  28,498 
Wages,  X4,773 
WalTsr,  28,535 

Examples,  28,  535,  536 

Instructions  to  jurors,  28,  536 

Question  for  jury,  28,  535  *' 
Warranty 

Breach  of  warranty,  28,  803,  813 

Oonstmotlon,  28,  789 

Province  of  court,  28,  789 
Province  of  jury,  28,  790 
Warrant}'  in  writing,  28,  789,  790 

What  constitutes  a  warranty,  28,  768 

Whether    representation    amounts    to 
warranty,  xo,  132 
Waste,  28,  870 
Water  and  Water  Courses 

Whether  ravine  is  a  water  course,  24, 

903 
Weight  of  Birldence,  7,  48 ;  16,  554,  555 

Question  for  jury,  4,  856 
Weight  of  expert  testimony,  7,  516 
What  is  a  deadly  weapon,  x,  816-818 
Whether  a  bond  is  an  escrow,  2,  460 
Whether  a  fact  is  or  is  not  a  part  of  the 

same'transaction,  7,  48 
Whether  jury  a  judge  of  the  law,  x  9,  599 
Whether  pK>8session  is  that  of  tenant  by 

sufferance,  x  2 ,  664 
Wills,  X9,  651 

Validity,  X  9,  640 
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Competency,  1 1,  240;  29,  659 
Credibility  of  Witness,  4,  857^29,  766 
Arbitrarily    disbelieving    testimony, 

29,767 
Caution  by  court,  29,  766 
Discredited  witness,  29,  767 
Error,  29,  767 
General  rules  for  the  guidance  of  the 

jury,  29,  768 
In  general,  29,  766 
Juror's  personal  knowledge  of  facts. 

29,768 
Who  is  an  accomplice,  29,  828 
Writing 

Illegible  writing,  X9,655 

Vol.11. 


Qua  Timet. 
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Quo  Warrftnto. 


QUIA  TIMET,  see  Bill  ix  Eqi'irv;  Bills 


Ul  lA  TiMKT. 

tore 


QUICK 

Set  Abortion;  Pregnancy. 
Quick  dispatch,  za,  973 
Wmi  Child,  3,  239 

Distinguished  from  big  with  child,  a, 
191 
QUICK    DISPATCH,    see     Dkmirragk; 

Law  Days. 
QUIET  ENJOYMENT,  see  Real  Cove- 
nants. 
QUIETING  TITLE,  sec  Bill  to  Remove 

Clouds. 
QUI  TAM  ACTIONS,  see  Penalties. 
QUIT-CLAIM,  see  Release. 
Baeordliiff  Acta,  20,  571,  581 
Examples,  ao,  58'*  5^3 
In  general,  ao,  581,  582 
Whether  grantee  is   purchaser  within 

act,  ao,  581 
Whether  grantee  protected,  20,  581 
Whether  within   the    term    "  convey- 
ances," 3  0,  583 
QUORUM 
Appointment  of  public  officers «  1 9,  430 
Concurrent  action  of  two  or  more  bodies, 

19.430 
I^irectors'  meeting,  1 7 ,  83 
joint  action  of  two  or  more  bodies,  1 9, 430 


Orgaalaation  of  Lagialatiira,  23,  159 
Number  of  persons,  33,  159 
Power  of  minority,  23,  159 
What  members  mav  be  counted.  23, 

159 

Withdrawal  of  majority,  23,  159 
Maiileipal  Gorporattooa,  15, 1030 
Where  fixed  by  charter,  15,  1030 
Whether  council  can  fix  quorum,  15, 
1030 
Poldle  CMBoera,  1 9,  466 
What  constitutes  a  quorum,  1 9,  466 
Whether  board  may  act  where  quorum 
i?i  present,  19,  466 


Counting  members,  23, 170 
How  ascertained,  23,  170 


Boards  of  equalization  and  review,  25, 

QUOTA,  19,660 

Quota  in  anv  city  or  town,  18,  786 
QUOTATIONS 

Stock  exckan/sre^  see  Stock  Exchange. 
DUO  WARRANTO,  19.660 

See  Information. 

I  lira  vires^  see  Ultra  Vires. 

Acquiescence  as  a  bar,  z  9,  672 

AfidATtt 

Allegations,  x  9,  679 

Sufficiency,  x  9 ,  679 
Amendments,  19,68^ 
AttoiMy-a«iMni,  X  9, 663,  675 

At  common  law,  x  9,  675 

Criminal  form  of  the  action,  x  9,  675 

Motive,  1 9,  675,  676 
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Burden  of  proof,  X9,  673,  680 
Canvassers*  returns,  X9,  673 
CkixponitloiiB,  19,684 

Against  whom   information  should  be 

filed  where  the  corporate  existence 

is  in  issue,  4,  294 
At  instance  of  private  citizen,  4,  393 
At  whose  instance  it  is  brought,  4,  293 
Effect  of  judgments  of  ouster,  X9,  684 
Equity  proceedings  substituted  for,  4, 

391 
Forfeiture,  4,  303;  8.  445 
Illegal  occupation  of  corporate  offices, 

4,293 
Incorporation   defective  or  illegal,  4, 

198*  199 
Information,  19,681 
Nonuser  of  franchises,  4,  293 
Special  code  proceedings,  4,  291 
To  enforce  forfeiture  of  franchise,  4, 

303;  «»  445 
Usurpation  or  illegal  user  of  franchises, 

4,292 
When  the  writ  lies,  4,  291 
Where  there  is  an  adequate  legal  rem- 
edy, 4,  294 
Costs,  19,  685 
OoiiTta 
DiBcrvtioxi,  19,665 

At  the  instance  of  a  private  relator, 

19,665 
Examples,  i  9,  665,  666 
Generally,  1 9.  665 
In  England,  19,  665 
In  United  States,  19,  665 
Lapse  of  time,  1 9,  66i8 
Motive  of  relator,  i  9,  667 
Objections  to  granting  the  writ,  19, 

667 
Public  convenience,  19,667 
Jurisdiction,  19,664 
Criminal  or  civil  proceedings,  1 9 ,  662 
De  facto  judges,  1 2,  23 
De  facto  officers,  z  9,  396 
Default,  X9,683 
Defense,  X9,  673 
•»  Desire,"  5,643 
DiBoretton  of  Cknurt,  z  9,  665 

At  the  instance  of  a  private   relator, 

19,665 
Examples,  1 9,  665,  666 
Generally,  1 9,  665 
In  England,  19,  665 
In  United  States,  19,  665 
Lapse  of  time,  x  9,  66iB 
Motive  of  relator,  x  9,  667 
Objections  to  granting  the  writ,  19, 

667 
Public  convenience,  19,  667 
Distinguished  from  injunction,  X9,  663 
Distinguished  from  mandamus,  6,  379; 

19,663 
Sleetloiui,  6,  386,  423 
Appeal,  6,  413 

Appeal  after  term  has  expired,  6,  388 
Attempt  to  exercise  an  office,  6,  3^8 
Authority  of  appointing  body,  6,  389 
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Quo  Warranto. 


QUO  WARRANTO-C<^ii/W 

Electioni —  Cout^d 

Before  commencement  of  term,  6,  388 
Canvassers' returns,  19,  673 
Character  of  office,  6,  387 
City  councils,  6,  388 
Common-law  remedy,  6,  386 
Conclusiveness  of  statutory  contest,  6, 

389 
Definition  of  office,  6,  387 
Effect  of  statutory  contest,  6,  389 
Eligibility  to  hold  office,  6,  389 
Executive  office,  6,  387 
Fraud,  6,  357 

Going  behind  returns,  6,  390 
Grounds  for  a  jurisdiction,  6,  388 
Judicial  office,  6,  387 
Legality  of  appointment,  6 ,  389 
Legality  of  election  tested,  6, 
Lies  to  all  public  offices,  6 ,  38 
Magnitude  of  office,  6,  387 
Military  office,  6,  387 
Offices  filled  by  appointment,  6,  387 
Offices  of  a  legislative  character,  6,  387 
Pleading,  6,  397 

Allegations  in   the  information,  6, 
399.401 

Argumentative  pleading,  6,  400 

At  common  law,  6,  397 

Conclusion  of  plea,  6,  401 

Defenses,  6,  400,  401 

Disclaiming  in  part  and  justifying  in 
part,  6,  400 

Disclaim  or  justify,  6,  400 

Double,  6,  400 

Effect  of  code  of  civil  procedure,  6, 
401 

Form  and  sufficiency  of  information, 

6.399 
Information    where    relator    claims 

the  office,  6,  399 
Interest  of  relator,  6,  39S 
Parties  defendant,  6,  399 
Parties  plaintiff,  6,  39$ 
Relator  and  voter,  6,  398 
Replication,  6,  401 
Sufficiency  of  pleading,  6,  400 
Where  claim  of  relator  may  be  de- 
termined, 6,  399 
Where   relator  is  not  a  resident  or 

taxpayer,  6,  398 
Whether  action  must  be  in  the  name 
of  state,  6,  398 
Presidential,  6,  387 
Qualifications  for  an  office,  6,  389 
Qualifications  of  voters,  6,  389 
Real  right  tried,  6,  390 
Right  of  trial  by  jury,  6,  413 
Taking  oath  of 'office,  6,  388 
To  test  right  to  office,  6,  386 
What  may  be  tested,  6,  389 
When  brought,  6,  388 
Where  term  will  expire  before  suit  can 
be  determined,  6,  388;  19,  672 
Expiration  of  Texm,  6,  388 ;  x  9,  672 
Costs  and  fines,  19,  673 
Examples,  19, 672,  673 


844 


Whether  term  will  expire  before  cause 
can  be  determined,  1 9,  672 

Whether  writ  will  be  granted,  19,672 
Fine,  19,  662,  684 
Foreign  corporations,  8,  356 
Franchises,  X9t  674 
Gas  companies,  8,  1289 
Governor,  19,  669 

Habeas  corpus  as  a  substitute,  9, 165,  236 
History  of  the  writ,  x  9 ,  660 
iDflMnniitloii  in  the  Natnre  of;  x  o,  709 ;  1 9, 

661 

Analogy  between  injunction,  quo  war- 
ranto, and  mandamus,  x  9,  663 

Distinguished  from  injunction,  19,663 

Distinguished  from  mandamus,  19,665 

Effect  of  judgment  upon  the  office  or 
franchise,  19,  663 

Enforcement  of  existing  right,  x  9, 662, 
663 

Generally,  x  9 ,  661 

In  England,  19,  661 

In  Illinois,  X9,  662 

In  Indiana,  19,  6S2 

In  United  States,  19,  661 

Injunction  to  restrain  an  illegal  action^ 
19,663 

In  what  cases  information  lies,  19,661 

Legality  of  official  action,  xg,  663 

Power  of  legislature,  1 9 ,  664 

Purpose  of  the  writ,  x  9 ,  662 

Relief  for  official  misconduct,  x  9, 665 

Statute  of  Anne,  X9,  661 

Ultra  vires,  2  7,  410 

When  a  constitutional  remedy,  191664 

Whether  a  criminal  proceeding,  X9t 
662 

Whether  writ  and  information  are  syn- 
onymous so  far  as  jurisdiction  is  con- 
cerned, 19,664,665 
Injunction,  xo,  794;  xg,  663 
Joinder  of  PartieB,  1 9 ,  678 

Examples,  19,  678 

Information  against  corporations,  i9» 
678 

Statute  of  Anne,  x  9,  678 
Judge 

Title  of  office,  xa,  xi 
Judgment,  xg,  683 

At  common  law,  x  9,  683 

Conclusiyeness,  xg,  684 

Effect  on  corporation,  19,684 

Examples,  xg,  684 

In  general,  19,  683 

On  information,  x  g ,  683 

Ouster,  19,  683 

Ouster  and  seizure  distinguished,  X9* 
684 

Where  term  has  expired,  x  9,  684 

Where  usurpation  ceased  before  trial, 
X9,684 
Judicial  notice,  x  a,  189 
Juzladlctlon,  x  9,  660,  664 

Constitutional  or  statutory  provisions, 
ig,  664 

Court  of  last  resort,  xg,  664 

Examples,  x 9,664 
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Rules  of  various  states,  x  9,  664, 665 

What  courts  have,  x  9,  664 

Whether  writ  and  information  are  sjn- 
onyxnous  so  far  as  jurisdiction  is  con- 
cerned, 19,  664 
Lapse  of  time,  19,  667 
UmttatlOBS,  19,  667 

Discretion  of  court,  X9,  668 

In  absence  of  statute,  19,  667 

In  general,  x  9,  667 
Mandamus,  x  4,  97 
Mayor  of  citjr,  X5,  1033 
Maiilctpal  Corporatioiia,  X9,  674 

Compelling  performance  of  municipal 
duty,  X9,  675 

Examples,  19,  674,  675 

Forfeiture  of  charter  or  franchise,  X9, 

674 

In  general,  X9,  674 

Misconduct  of  municipal  officers,  19, 

674 
Unauthorized  ordinance,  1 9,  674,  675 
Usurpation,  X9,  674 
When   the   writ  will  be  granted,  19, 

674 
When  the  writ  will  not  be  granted,  x  9, 

675 
Nature  of  the  writ,  x  9,  660 
New  trial,  16,612;  X9,686 
Notice  of  application,  1 9, 679 
Oflloan  and  Agents  of  Private  Oorporatloiia, 

17,  5« 

Persons  who  have  usurped  office,  17, 

Stockholder's  rights,  X7,  51 
Officers  of  army,  6 ,  387 ;  19*  669 
Ordinances,  19,  674 
Ouster^  see  infra^  Judgment. 
fttttlea,  8,634> 
See     infroy      ATTORNEY  -  Grn KR  AL ; 

Joinder  of  Parties;  Relator. 
la  ELeotion  Oases,  6,  397 
Interest  of  relator,  6,  398 
Parties  defendant,  6,  399 
In  United  States,  X9,  678 
Real  party  in  interest,  X7,  551 
Petition,  X9,  678 
nsadmg,  19,  680 
Amendment,  X9,683 
Civil  or  criminal  proceedings,  X9,  680 
Default,  X  9,  683 
General  principles,  x  9,  680 
Replication,  X9,683 
Tlis  Informatton,  x  9 ,  680 
Corporations,  19,681 
Examples,  X9,  680,  681 
Necessary  allegations,  X9,  680 
Public  officers,  19,  6S1 
Requisites,  19,  680 
Title  of  relator,  X9,  680 
Tbanea,  X9,682 
Burden  of  proof,  19,  682 
In  general,  X9,  683 
Plea  of  not  guilty,  x 9,  682 
Proper  course,  1 9,  682 
Several  defenses,  x  9,  682 
Private  relator^  see  infra ^  Relator. 
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Procedure^  see  infra^  Affidavit;  De- 
fault; Petition;  Pleading. 
Paldlo  Oflicen,  x  9,  668 

Acquiescence  a  bar,  x  9,  672 

Canvassers*  returns,  1 9 ,  673 

Cases  in  which  the  writ  has  been  re- 
fused, X9,  669 

Examples  of  officers  against  whom  writ 
has  been  granted,  19,  669 

Executive  office,  19,  6J39 

Expiration  of  Term,  x  9 ,  672 
Costs  and  fines,  x  9,  673 
Examples,  19, -672,  673 
Whether    term    will    expire  before 

cause  can  be  determined,  x  9,  672 
Whether  writ  will  be  granted,  19^ 
672 

Governor  of  state,  x  9 ,  669 

How  right  to  office  determined,  1 9, 396 

Information,  19,681 

In  United  States,  x  9,  668 

Judicial  office,  x  9,  669,  670 

Legislative  office,  19,  669 

Mere  emplo3'ment  or  agency,  19,668 

Military  office,  x  9,  669 

Municipal  officers,  X9,  668 

Office  in  which  the  public  has  no  in- 
terest, X9,  668 

Possession  and  user  necessary,  x  9 ,  672 

Principles  governing  exercise  of  juris- 
diction, 1 9 ,  668 

Private  corporations,  x  9,  669 

Proof  Neceaaary,  19,  673 
Burden  of  proof,  19,673 
In  general,  19,673 
Proceedings  instituted  by  state,  19, 

673 

Recorder,  19,  669 

Test  of  title  to  office,  x  9,  668 

When  information  lies  in  Great  Brit- 
ain, X9,  670 

When  the  writ  will  lie,  19,  668 
BelSttor,  1 9 ,  662,  667,  676 

Examples,  19,  676,  677 

Generally,  19,  676 

In  case  of  corporations,  19,  677 

In  Great  Britain,  1 9 ,  676 

Inhabitant  of  town,  19,677 

In  United  States,  19,676 

Joinder,  19,  678 

Member  of  corporation,  19,  676 

Motives,  X9,  667 

Private  citizen  as  relator,  19,  676,  677 

Statute  of  Anne,  19,  676 

Taxpayer,  19,677 

When  writ  not  granted,  19,  667 

Whether  writ  granted  as  a  matter  of 
course,  19,  667 

Who  may  be  relator,  19,  676,  677 
BoligloQS  SooletleB,  20,  824 

Examples,  ao,  824,  825 

In  general,  20,  824 

Right  to  act  as  trustees,  ao,  824 

When  quo  warranto  will  lie,  ao,  824 

When  quo  warranto  will  not  lie,  ao,  824 
Removal  of  causes,  ao,  984 
Replication,  19,  683 
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Review,  19,  086 
Right  of  trial  by  jury   3,  721 
Rule  to  show  cause,  19,  678 
Seoret  Vottng 

To  compel  filing  of  nomination  papers, 

Substitution  of  habeas  corpus  for.  9,  165, 

236 
Territorial  judge,  i  9,  678 
Title  of  the  relator,  1 9,  680 
To  city  councils,  6,388 
To  judges,  6 ,  387 

To  military  offices,  6,  3S7:  19,  669 
Towns  and' townships,  26,  104 
United  States.  19,  678 
United  States  courts,  27,  635 
Wlien  Writ  WUl  Be  Granted,  19,  665-667 

See  infroy  Municipal  Corpora- 
tions; Officers;  Public  Of- 
ficers. 

RACING,  see  Gaming. 

RADIUS,  19.686 

RAFT,  28.  4A1 

RAILROAD  AID  BONDS,  see  Municipal 

Aid  Bonds. 
RAILROAD  AND  RAILWAY,  19.  7^ 
RAILROAD  COMMISSIONERS,  19,  686 

See  Interstate  Commerce. 

Appointment,  19,687 

Authority  of  state  legislature,  1 9,  686 

Constitutionality  of  statutes,  8,  911,  913; 
X9,686 

Crossings,  19,690 

Due  process  of  law,  8,  911 

Elections,  i  9,  687 

Eminent  domain,  x  9,  690 

Expenses,  19,  690 

Generally,  19,  686 

In  Massachusetts,  19,  687 

In  Mississippi,  x  9,  687 

In  New  York,  x  9,  687 

Powera  and  Ihittee,  8,  913 ;  x  9,  687 

Conclusiveness  of  determination  of 
Minnesota  railroad    commission,  8, 

913 
Condemning  land,  19,690 
Crossings,  19,690 
Enforcement  of  rules,  19,  688 
Examples,  19.  688-690 
Flagmen,  19,  690 
In  Connecticut,  19,  688 
In  England,  19,  600 
In  Florida,  19,  688 
In  Georgia,  19,688 
In  Minnesota,  8,  911:   19,  688 
In  Mississippi,  X9,  6S8 
In  Nebraska,  8,  913  ;   19,  688 
In  New  York,  8,  913 ;   19,  687 
In  Oregon,  8 ,  913 ;   x 9,  688 
Location  of  depot  buildings,  1 9,  690 
Penalties  for  disobedience,  X9,  688 
Provisions  of  the  state  laws,  x  9,  687 
Scope,  19,687,688 
Station  accommodations,  19,  6S9 
Statutes,  8,  911 


Whether  power  is  extended  by  impli- 
cation, I  9.  689 

Salaries,  X9,  690 

Scope  of  duties,  1 9,  687 

Stations,  X9,  689 
RAILROAD  POOLS,  19,  690 

See  Trade  Combinations  and  Cor- 
porate Trusts. 

Definition,  19,  691 

Equitable  IMllef,  1 9,  693 
Defense,  19,  693 
Examples,  x  9,  693 
In  general,  19,  693 
Stockholder's  rights,  x  9,  693 

Injunctions,  x  9,  693 

Interstate  commerce,  x  9,  692 

Legality,  x  9 ,  691 

Act  of  congress,  1 9 ,  692 
Constitutional  prohibition,  19,693 
In  England,  19,  691 
Interstate  commerce,  i  9,  693 
In  United  States,  19,  691 
Line  not  jet  built,  x  9 ,  693 
Statutory  prohibition,  19,  693 
RAILROADS,  x9,  775,  780 

See  generally^  Corporations. 

See  Carriers  of  Goods;  Carriers 
OF  Passengers;  Carriers  of  Live 
Stock;  Contributory  Negligence; 
Coupling  Cars;  Crossings;  Ele- 
vated Railroads;  Eminent  Do- 
main; Express  Companies;  Fast 
Freight  Lines;  Fellow  Serv- 
ants; Fences;  Franchises; 
Freight;  Highways;  Interstate 
Commerce;  Lateral  or  Branch 
Railroad;  Master  and  Servant; 
Negligence;  Officers  of  Private 
Corporations;  Private  Ways; 
Railroad  Commissioners;  Rail- 
road Pools;  Railroad  Securities; 
Receivers  of  Railroads;  Rolling 
Stock;  Sleeping  Cars;  Stations; 
Stock  ;  Stockholders  ;  Street 
Railroads;  Taxation  (Corpo- 
rate); Telegraphs  and  Tele- 
phones; Tickets  and  Fares;  Time 
Tables;  Ultra  Vires. 

As  to  suits  by  and  against  corporations, 
see  Corporations;  Foreign  Cor- 
porations. 

As  to  the  law  of  master  and  servant.,  see 
Master  and  Servant. 

Baggage 

Liability  for  loss  of  see  Baggage. 

Bills  and'notes^  see  Railroad  Securi- 
ties. 

Bonds^  see  Railroad  Securities. 

Building  contracts^  see  Working  Con- 
tracts. 

Expulsion  of  passengers.,  8e€  Carriers 
of  Passengers. 

For  railroad  bridges^  sec  Bridges. 

Highway  crossings^  see  Crossings. 

Mortgages^  sec  Railroad  Securities. 

One   railroad    running  ox*er    tracts  of 
another^  see  Eminent  Domain. 
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Poois^  see  Railroad  Pools. 

Railroad  mortgages,,  sec  Railroad  Se- 
curities. 

Taxation^  sec  Taxation  (Corporate;. 

Working  con  tracts  ^  see  Working  Con- 
tracts. 

Abandonment,  19,  855,  856 

Abandonment  of  condemnation  proceed- 
ings^ see  Eminent  Domain. 

AbaiiclflBiwiit  of  Location  or  Bight  of  Way 
19,836 

Abandonment  of  a  road,  19,  837 
Effect  of  abandonment,  1 9,  837 
Examples  of  abandonment,  1 9 ,  836, 837 
Grant  from  private  person,  19,  854 
Presumption  of  possession  by  original 

owner,   19.  837 
Sale  or  transfer  of  the  right  of  wa^r, 

19.836 
What    constitutes    an    abandonment, 

19.836 
Acceptance  of  ckarter,  sec  htfra^  Char- 
ter. 
▲ewliof,  1,361,1035 
See  infra^   Medical   Services,  and 
see  Stations. 


Charter,  19,  790 
Aruaot,  19,  786 

Compliance  with  statute,  1 9,  788 

Description  of  the  enterprise,  1 9,  787 

Description  of  the  route,  1 9,  788 

Filing  or  recording  the  articles,  1 9,  787 

In  general,  19,  786 

Of  association  as  forming  part  of  char- 
ter, 19.789 

Pajment  of  the  subscription,  19,  787 
As  Oonmioii  Garxlan,  2,781;  19,903 

See  generally.  Carriers  op  Goods; 
Carriers  of  Live  Stock;   Car- 
riers op  Passengers. 
As  public  hiehwajs,  1 9,  781 
Authority  of  agents,  i,  361,  1035 
Authority  of  railroad  agents  to  employ 

physicians    and  surgeons,   see   infra. 

Medical  Services. 
Bokrvptey,  19.  774 

Examples,  19,  774 

In  general,  1 9.  774 

InToluntarjr,  19,  774 

Service,  19,  774 

Whether  bankrupt  laws  apply  to  rail- 
roads, 1 9,  774 
*«  Beginning  at,"  19.834 
"Between,"  19.834 


Liabilitj  for,  14,  839 

Boiler  explosions,  7,  520 

Boundaries,  24,  1018 

Bnueli    BaJlroad,    see    Lateral    and 
Branch  Railroad. 
Definition  of,  a,  513 

BEidgM,  see  Bridges. 
At  highways,  19,  870 
Dutj  of  railroad  as  to,  a,  758 
Injury  to  servants  who  ride  on  top  of 
cars,  19.  871 
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Liability  for  injuries,  19,  870 

Overhead  bridges,  19,  871 

Safety,  19,  871 

Security  of,  19,  871 

Use  of  by  foot  passengers,  i  9,  872 
Borden  of  Proof 

Location,  19,  838 

Power  to  contract,  19,  816 
Canals,  19,  834 
Gliaiige  In  TermlniiB 

Effect  on  subscriptions,  a3,  830 
Ohaago  of  Location,  19.  828 

Change  for  sufficient  reasons,  19,830 

Correct  rule,  1 9,  830 

Cost  of  condemnation,  1 9,  829 

Effect  of  change  of  location,  19,  829 

Examples,  19,  828-830 

Power  to  change  in  general,  1 9,  82S 

Where  change  is  essential,  19,  830 

Whether  authority  to  change  location 
authorizes  relocation,  1 9,  829 
Change  of  name,  1 9,  801 
CKufft^t  19*  789 

Acceptance  by  corporators,  19,  790 

Acceptance  express  or  implied,  19, 
790 

Acceptance  of  acts  done  in  pursuance 
of  charter,  i  9,  790 

Acceptance  of  assumption  of  authority 
under  charter,  1 9 ,  790 

Acceptance  presumed,  19,  790 

Amendments,  19,790 

Articles  of  association,  1 9,  789 

Construction,  19,  791 

Granted  on  condition,  19,  790 

Reservation  of  the  right  to  alter  or  re- 
peal charter,  1 9,  790 

Special  acts,  19,  789 

What  constitutes,  19,  789 
Charter  as  a  Contract,  19,  789-891 

Exemption  from  taxation,  see  Tax- 
ation (Corporate). 

Additional  duties,  19,  892 

Amendment  or  repeal  of  charter,  1 9 , 
892 

Cases  in  which  railroad  corporations 
have  been  protected  from  adverse 
legislation  hj  their  charter,   19,  891 

Due  process  of'^law,  1 9,  892 

Effect  of  reservation  of  right  to  amend 
or  repeal,  1 9,  892 

Examples,  19,  891-894 

In  general,  19,891 

Liability  to  new  duties,  i  9,  892 

Passenger  trains,  1 9 ,  893 

Restrictions,  19,  891 

Rights  of  mortgagees,  1 9,  892 

Several  niembers  of  corporation,  19, 
891 

Vested  rights,  19,  892 

Whether  state  can  impose  an  absolute 
liability,  19,893 
Checks,  19.  918 
OttlienBliip,  19,  791 

Accepting  benefits  accruing  under  the 
license,  i9i  794 

Citizen  of  the  creating  state,  19,  792 
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Corporation  chartered  under  the  laws 
of  several  states,  19,  796 

Effect  of  citizenship  of  members  com- 
posing the  corporation,  x  9,  793 

Effect  o?  leasing  as  to,  19,  793 

Fixing  separate  identity  in  two  states, 

«9,  797 
License  to  operate  in  another  state,  z  9 , 

793 
Meaning  of  citizenship  as  here  used, 

19,793 
National  corporation,  19,  797 
Right  to  remove  causes  into  federal 

courts,  19,795 
Statute  giving  same  powers  as  it  has  in 

the  state  of  its  creation,  19,  793,  794 
Taxation  of  corporation  chartered  in 

two  states,  19,  797 
Whether  state  may  confer  citizenship 

upon  corporation  of  another  state, 

«9,  794 
Collision    between    trains    of    different 
companies  at  railroad  crossings,  4,  951 
Color-blind  conductors  or  engineers,  z  9, 

Colored  people,  1 9,  823,  889 
Compelling  building  of  double  tracks,  8, 

629 
Compelling  change  in  grade,  8,  629 
Compelling  railroads  to  make  extensions, 

8,630 
Compelling  railroads  to  make  new  con- 
nections, 8 ,  630 
Oonlllot  of  Laws,  3 ,  505 

In  actions  for  torts,  z  9 ,  930 
Oonnectiiig  Lines,  Z9,  Sia 

See  Connecting  Roads. 

Branch  road,  Z9,  813 

Change  of  gauge,  19,  815 

Contract  for  the  use  of  one  road,  19, 
814 

Division  of  freight,  19,  814 

Division  of  profits,  19,  813 

Extensions,  19,813 

Giving  up  control  of  road,  i  9,  814 

Implied  power,  19,  8x2 

In  general,  19,  812 

Liability  for  injury  by  connecting  car- 
rier, Z9,8i3 

Permanence  of  traffic  arrangements, 
19,815 

Stage  road,  1 9,  813 

Steamship  line,  19,  813 

Surrender  of  franchise,  1 9,  814 

Traffic  arrangements,  19,813 

Use  of  road  for  carriages,  1 9,  814 
Ck>n80lldatl<m,  8 ,  630 

See  Corporations. 
Constitutional  provisions,  z  9,  782 
Oonstructlon,  19,  8x8,  862 

Contracts,  z  9,  872 

Appointment  of  receiver,  Z9,  878 
Assignment  of  contract,  Z9,  873 
Bonds  issued  in  aid  of  railroad,  z  9, 
873 
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Conditions  in  deed  granting  right  of 
way,  Z9,873 

Contract  to  build  road  within  a  cer- 
tain time,  Z9,  872 

Duty  of  the  company,  1 9,  876 

Engineer's  discretion  as  to  how 
work  is  to  be  done,  1 9,  876 

Engineer's  estimate,  z 9, 873 

Evidence,  z  9,  877 

Extent  of  engineer's  authority,  Z9, 
876 

Extra  work,  z  9,  877 

Finality  of  engineer's  decision,  Z9, 
876 

Liability  of  company  for  injuries 
committed  by  contractor,  z  9,  879 

Liquidated  damages,  Z9,  878 

Power  of  directors,  z  9,  873 

Public  policy,  Z9,  873 

Quantum  meruit,  z  9,  877 

Remedy  for  breach  of  contract,  z  9, 

877 
Specific  performance  of   contractor 

to  contract,  Z9,878 
Stipulated  forfeiture,  Z9,  878 
Validity  of  agreement  to  be  bound 

by  engineer's  estimate,  19,  874 
What  engineer  may  act,  z  9,  875 
Who  are  contractors,  Z9,  874 
UaliUitF  for  lajnries  Gaoied    by,   19, 
863 
Care  to  be  exercised  by  the  railroad, 

Z9,  862 
Company    exceeding   its    authority, 

Z9.  862 
Examples,  z  9,  862-865 
What  constitutes  grounds  for  recov- 
ery, Z9,864 
When  railroad  liable,  z  9,  863 
Of  grant,  Z9,  832 
Contracts,  Z9,  815 

Contracts  to  form  pools,  see  Razlroad 

Pools. 
Accepting  benefit  of,  z  9,  816 
Between  Railroads,  Z9,8i8 

See  infra.  Connecting  Links. 
Contracts   to  give  free  passes,  see 

Tickets  and  Fares. 
Employment  of  attorney,  see  gener- 
ally. Attorney  and  Client. 
Employment  of  physicians,  see  infra. 

Medical  Services. 
Contract  and  sale,  19,  819 
Contracts    for    refreshment    rooms, 

19,  820 
Destroying  competition,  Z9,  818 
In  general,  z  9,  818 
Interpretation  and  construction,  z  9, 

818,  872 
Validity,  19,  818 
Various  other  contracts,  1 9,  820 
Burden  of  proof,  z  9,  816 
Oonoemlng  Location  of  Stationa,  z  9,  817 
Contract  against  public  policy,  i  9, 

817 
Contract  to  prevent  the  location  of 

other  depots,  z  9,  818 
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Dutj  of  railroad  to  provide  stations, 

19,817 
Stations  with  regard  to  private  in- 
terests alone,  19,  817 
Void  contracts,  19,  817 
OoBstrnetton,  19,  818,  872 

Appointment  of  receiver,  19,  878 
Assignment  of  contract,  19,873 
Bonds  issued  in  aid  of  railroad,   19, 

873 
Conditions  in  deed  granting  right  of 

way,  19.  873 
Contract  to  build  road  within  a  cer- 
tain time,  19,  873 
Duty  of  the  company,  z  9,  876 
Engineer's  discretion  as  to  how  work 

is  to  be  done,  x  9,  876 
Engineer's  estimates,  19,  873 
Evidence,  1 9,  877 
Extent  of  engineer's  authority,    x  9, 

876 
Extra  work,  z  9,  877 
Finality   of  engineer's  decision,   19, 

876 
Liability    of   company    for    injuries 

committed  by  contractor,  19,  879 
Liquidated  damages,  19,  878 
Power  of  directors,  x  9,  873 
Public  policy,  X9,  873 
Quantum  meruit,  19,  877 
Remedy  for  breach  of  contract,    x  9 , 

877 

Stipulated  forfeiture,  19,  878 

Validity  of  agreement  to  be   bound 
by  engineer's  estimate,  X9,  874 

What  engineer  may  act,  1 9,  875 

Who  are  contractors,  x  9 ,  874 
Contrary  to  public  policy,  19,  816 
Exclusive  privileges,  19,817 
General  power  of  corporations  to,  x  9, 

817 
Implied  contracts,  19,  816 
Incident  to  railroad's  existence,  z  9, 815 
In  general,  Z9,  815 
Involving  breach  of  duty  as  carrier, 

19,817 
Kot  in  writing,  z  9,  816 
Not  prohibited  by  charter,  Z9,  816 
Presumption  in  favor  of  power,  z  9, 816 
Releasing  corporation  from  its  public 

duties,  Z9,  816 
Specific   performance   of   contract  to 

construct,  zg,  878 
To  exclude  other  railroads,  z  9,  858 
To  tatnenee  Location,  z  9,  837 

Subscriptions  to  stock  of  railroad, 
19,838 

Validity,  Z9,  837 

Where'  no  injury   to  the  public  is 
occasioned,  Z9,  837 
Qvponlo  Pow«r,  Z9,833 
Ste generally^  CoRPORATZONs;  Ultra 

ViRBS. 

Guaranteeing  bonds  of  other  railroads,, 
see  Railroad  Sscuritibs. 

Power  of  eminent  domain^  see  Emi- 
nent Domain. 
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Power  to  construct  lateral  or  branch 
railroads^  see  Lateral  or  Branch 
Railroads. 
Power  to  contract  debts^  see  Corpo- 
rations;  Railroad    Securities. 
Power  to   issue  bonds  and  negotiable 
securities^  see   Railroad   Securi- 
ties. 
Alienation  of  right  of  way,  1 9,  845 
Authority  to  aid  in  other  enterprises, 

Z9,824 
Oozinectton  wtth  Otbor  Boads,  see  Con- 
necting Lines. 
Traffic  ConneotlonB,  19,  813 
Branch  road,  19,  813 
Change  of  gauge,  19,  815 
Contract  for  use  of  one  road,  z  9, 

814 
Division  of  freight,  1 9,  814 
Division  of  profits,  Z9,  813 
Extensions,  z  9,  813 
Giving  up  control  of  road,  z  9,  814 
Implied  power,  19,  812 
In  general,  Z9,  812 
Liability  for  injury  by  connecting 

carrier,  19,  813 
Permanence    of     traffic    arrange- 
ments, Z9,  815 
Stage  road,  Z9,  813 
Steamship  line,  19,813 
Surrender  of  franchise,  Z9,  814 
Traffic  arrangements,  Z9,  813 
Use  of  road  for  carriages,  z  9,  814 
Oontraotfl,  19,  815 

See  Corporations;  Ultra  Vires. 
Accepting  benefit  of,  19,  816 
Between  BaUroads,  z  9,  818 

See  infrtty  Connecting  Lines. 
Contracts  to  give  free  passes^  see 

Tickets  and  Fares. 
Employment  of  attorney^  see  gen- 
erally. Attorney  and  Client. 
Employment     of  physicians^    see 

Physicians  and  Surgeons. 
Contracts  for  refreshment  rooms, 

Z9,  820 
Contract  of  sale,  Z9,  819 
Destroying  competition,  Z9,  818 
In  general,   Z9,  818 
Interpretation    and    construction, 

Z9,8i8 
Validity,  Z9,  818 
Various  other  contracts,  Z9,  820 
Burden  of  proof,  z  9,  816 
Oonoemlag  Location  of  Stations,  Z9, 

817 

Contracts  against    public    policy, 
19,817 

Contracts  to  form  pools ,  see  Rail- 
road Pools. 

Contract  to  prevent    location    of 
other  depots,  z  9,  818 

Duty  of  railroad  to  provide  sta- 
tions, 19,  817 

Stations  with  regard  to  private  in- 
terests alone,  z  9,  817 

Void  contracts,  z  9,  817 
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RAILROADS— C0»/V 
Ck>rporate  Power — Confd 
Contracts —  Confd 

Contrary  to  public  policy,  ig,  8i6 
Exclusive  privileges,  19,  817 
General    power    of    corporations  to 

contract,  x  9,  817 
Implied  contracts,  ig,  816 
Incident  to  railroad*s  existence,  19, 

81S 

In  general,  19,  815 

Involving  breach  of  duty  as  carrier, 

19,817 
Not  in  writing,  x  7 ,  816 
Not  prohibited  by  charter,  1 9,  816 
Presumption  in  favor  of  power,  19, 

816 
Releasing  corporation  from  its  pub- 
lic duties,  19,  816 
Dedicating  land  for  a  public  highway, 

19,824 
Exclusive  privileges,  19,825 
Express  business,  xg,  824 
Express  powers,  x  9,  804 
General  principles,  xg,  803 
Grant  strictly  construed,  ig,  804 
Implied  powers,  x  g ,  804 
Incident  to  a  particular  express  power, 

xg,8o4 
Incident  to  general  objects  of  corpora- 
tion, xg,  805 
Joint  owner  of  ferry,  x  9,  823 
oint  owner  of  rolling  stock,  x  9,  824 
^ending  funds  on  credit,  x  9,  824 
Meaning  of  the  word  **  necessarj',"   x  9 , 

Necessary  powers,  xg,  804 
Power  belonging  to  corporation  gen- 
erally, 19,  826 
Power  to  own  and  operate  canal,  x  9, 

824 
Public  uses,  xg,  S05 
RealEatote,  xg,8o6 
See  Eminent  Domain. 
See  genernlly^  Corporations. 
Escheat,  xg,  809 
Lands  necessary  to  procure  material 

for  construction,  xg,  806 
Lands  necessary  to  the  road,  x  9, 806 
Legislative  authority  to  sell,  xg,  8x0 
Mortgage  on  property,  xg,  809 
Passenger  depots,  x  g,  807 
Power  to  acquire,  x  g,  806 
Power  to  convey  perfect  title,  x  g ,  809 
Presumption  in   favor  of  power  of 

railroad,  xg,  808 
Purchase  of  land  as  an  investment, 

xg,  806 
Reversion   of    land  acquired    under 
exercise  of   the  right  of   eminent 
domain,  xg,  809 
Right  to  property'  acquired  by  emi- 
nent domain,  xg,  810 
Right  to  property  acquired  by  pur- 
chase, X  g ,  810 
Sale  of  property,  xg,  809 
Timber  lands,  xg,  806 
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What  are  railroad  purposes,  19, 807 
What  lands  railroad  company  miv 

hold,  xg,  806 
Whether  question  of  power  can  be 
raised  in  collateral    proceedings, 
xg,  808 
Who  may  raise  question  of  the  rail- 
road*s  power,  i  9 ,  808 
Raasoxiable  Bnlat  and  Begnlattons,  19, 
820 
Discrimination  on  account  of  color, 

xg,  823 
Effect  of  failure  to  comply  with  reg- 
ulations, xg,  82X 
Ejectment  of   those  refusing  obedi- 
ence, xg,  821 
Employees    acting  in    disregard   of 

rule,  X  g ,  822 
Examples,  i  g,  820-823 
In  general,  xg,  820 
Instances,  x  g,  822,  823 
Necessity  of   conforming    to  rule6, 

xg,822 
Power  to  carry  passengers,   19,820 
Presumption,  19,822 
Proper  management  and  conduct  of 

business,  x  9,  821 
Publication,  xg,  823 
Uniformity,  xg,82X 
Unreasonable   or    unnecessary,   19. 

821 
Waiver,  xg,  823 
Restaurants,  x  g,  822 
Stock,  xg,  810 

See  Stock  ;  Stockholders. 
Telegraph  companies,  xg,  825 
To  enter  on    land,   to  make  surveys, 
etc.,  xg,  838 
Corporations^  see  infroy  The  Corpora- 
tion. 
Covenants,  xg,  850,851 
Creation  and  reorganization^  see  infra ^ 

The  Corporation. 
Crimea  Against  Ballroads,  xg,  928 
Examples,  x  g,  938,  929 
Intention,  xg,  928 

Making  use  of  signals  without  author- 
ity, 19,929 
Obstructing  road,  4,  683 
Placing  obstructions  upon   track,  X9i 

928 
Scope  of  statutes,  xg,  928 
Shooting  or  throwing  at  cars,  xg,  929 
Wrecking  trains,  xg,928 
Criminal  Law,  see  infra,  Liability,  sub- 
head. Indictment. 
Railroads  in  streets,  23,  1136 
Cnhrerts,  24,  952 

Right  to  construct  where  railroad  pur- 
chased right  of  way,  x  9,  843 
Damages 

Baggage,  19,918 

Measure  of.  In  Case  of  Ixdnry,  x  9«  94^ 
See   Carriers    of    Goods;    Car- 
riers OF  Live  Stock;  Carriers 
of  Passengers. 
Examples,  x  9,  942-945 
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Exeniplarv  damages,  i  9,  943 

Id  general,  19,  942 

Insurance  as  affecting  damages,  x  9, 

944 
Lm8  of  societj,  z  9,  943 
Pecuniary  damages,  x  9,  942 
**  Pecuniary"  liberally  conslrued,  19, 

944 
Plaintiff's  inheritance    as    affecting 

damages,  19*  944 
Wilful  neglect,  1 9,  944 
Nuisances,  19.  922 
Dedication,  19,  842 
De  Fteto  Cozporattoa 

Powers,  rights,  etc.,  1 9,  801 
Definition,  1 9,  777,  780 
Dferaetocs 
Power  as  to  construction,  x  9.  873 

Express  companies,  7,  573^  8,  604. 
Discrimination  in  freight  charges^   see 

Frkight;  Interstate   Commbrcs. 
OlsaoliitloB  of  the  Corporation,  see  infra^ 

Proof  of  Corporatb  Existence. 

See  Corporation. 


Right  to  construct  where  railroad  pur- 
chased right  of  waj',  1 9,  843 
DomicU,  xg,  791,  797;  as,  656 
Dummy  lines,  19,  778 
Dntj 
Concerning  care  of  passengers  as  to 
roadway y  rails,  iocomotit>es^  etc,  see 
Carriers  of  Passengers. 
Crossings^  see  Crossings. 
Fences^  see  Fiances. 
Fires  J  see   Fires    Caused    by   the 

Operation  of.  Railroads. 
Station  accommodations,  see  Stations. 
As  Common  Carrlera 
Discriminating  between  express  com- 
panies, 8,  6a|. 
Duty  to  receive  passengers,  8,  603 
ETaston  by  contract  or  custom,  8, 604 
General  rule,  8,  602 
Obligation  to  haul  cars  of    sleeping 
car  company,  8,  604 
Owing  to  TreBpaiflera,  19,  935 
Contribntory  negligence,  see   Con- 
tributory Negligence. 
Duty  to  keep  a  lookout,  1 9,  937 
In  general,  19,935 
Long  use  of  track  at  certain  places, 

19.937 
Precaution,  19,936 
Presumption     that    trespasser     will 

leave  track  when  warned,  19*938 
Reasonable   care  to  prevent  injury, 

19,936 
Recklessness,  19,936 
Right  to  exclusive  u^^e  of  track,  19, 

936 
Right  to  presume  that  track  is  clear, 

19,936 
Statutory  lookout,  19,  937 
Wantonness,  1 9,  936 
Wilful  or  deliberate  injury,  19,936 
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To  Bnild  and  Operate  Road,  8,  599 
In  England,  8,599 
Where    the   company   has   received 
municipal  aid,  8,  602 
To  provide  stations,  crossings,  fences, 
etc.,  8,  604 
Easement  in  the  public,  19,  781 
mectment 

Injunction,  19,  845 

Owner  of  land  permitting  railroad  ro 

enter  and  construct  its  road,  19,  841 

Railroad  entering   land  over  which  it 

has  not  acquired  right  of  way,  19, 

840 

Eminent  Domain,  see  Eminent  Domain. 

Lessee,  19,  S99 
Enforcement  of  contract  which   would 
prevent  discharge  of  railroad's  duty, 
8,929 
Bngineon,  19,  874 

Discretion  of  engineer  as  to  how  work 

is  to  be  done,  x  9,  876 
Duty  of  the  company,  19,  876 
Estimates,  19,  874 
Examples,  19,874-877 
Extent  of  engineer's  authority,  19,  876 
Liquidated  damages,  x  9,  878 
Stipulated  forfeiture,  19,  878 
Validity  of  agreements  to  be  bound  by 

engineer's  estimates,  19,  874 
What  engineer  may  act,  1 9 ,  875 
When  right  of  action  accrues,  19,  877 
Escheat,  1 9,  809 

Especial  obligations  of  railroads,  19,  783 
Estoppel 

To  denj' corporate  existence,  19,  799 
Evidence,  see  infra.   Proof    of    Cor- 
porate Existence. 
Exenses  for  Falling  to  Operate,  8 ,  606 
Carriage  of  goods,  8,  608 
Liabilitj'  for  delay  arising  from  strike, 

8,607 
Miscellaneous,  8,  608 
Power  to  regulate  does  not  allow  power 

to  suspend  traffic,  8 ,  608 
Small  traffic  to  a  certain  point,  8,  606 
Strike  by  employees,  8,  606 
ExecutionB 

Property  essential  to  exercise  of  rail- 
road, 7,  130 
Executory  Contracts   for   ConTeyance   of 
Right  of  Way,  1 9*855 
Action    for    failure    to    pay  purchase 

price,  I9»  858 
Breach  of  contract   bv  company,  19, 

857 
Contract   to   exclude   other    railroads. 

19.858 
Damages  for  breach,  1 9,  856 
Entry  on  land   against  owner's   will, 

19.857 
Relief  in  equity,  19,  857 
Right  of   railroad   company   to  enter 

into,  19,855 
Specific  performance,  i  9,  856 
Void  contracts,  1 9,  858 
Expert  and  opinion  evidence,  7 ,  509 
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Express  Ck>xiipanleB,  19,  824 

DiscHmination  bj  railroad,  7,  573;  8, 

604 
Relation  to,  7,  542 

Right  of,  to  charge  for  separate  par- 
cels when  shipped  in  one  large  box, 

7,  543 
Right  of,  to  do  business  upon  railroads, 

7,543 

Right  to  act  as,  7,  542 
Sztenslon  of  Road 

Effect  of  subscriptions,  23,  832 
Federal  Oontrol  of  Battroads,  1 9 ,  894 

See  Interstate  Commerce. 

Congressional  power  over  specific  rail- 
roads, X  9,  894 

Examples,  19,894,895 

In  general,  19,  894 

Rendering  services  to  federal  govern- 
ment, 19,894 

Sinking  funds,  1 9 ,  895 
Foreign  Railroads 

Acquisition  of  right  of  way,  19,  843 
"PWm,"  19,834 

Fixing  the  termini,  8,  981 
Gauge,  change  of  gauge,  19,  815,  890 
Qrants  of  PnVllo  Lands,  19,  336 

Acts' of  congress,  19,336 

Completion  of  road,  z  9,  336 

Conditions  precedent,  19,  337 

Conditions  subsequent,  19,  337 

Conflicting  Grants  of  Location,  x  9 ,  831 
Compelling  one  company  to  allow 
use  of  location  to  the  other,  1 9,  832 
Construction  of  grants,  z  9    832 
Examples,  X9,  831,  832 
General  rule,  X9,  831 
Prior  location  prevails,  19,  831 
Where  only  one   location   is  prac- 
ticable, X  3,  832 

Congressional  grant  having  the  force 
of  law,  19,  339 

Construction  of  grant,  x  9,  336 

Construction  of  road,  19,  336 

Examples,  x  9,  336 

Examples  of  construction,  19,  339 

General  rules  of  construction,  19,  339 

Grants  by  state  in  aid  of  railroad,  x  9 , 

,  339 

Indemnity  lands,  X9,  338 

In  general,  19,  33^ 

Preexisting  rights,  x  9,  337 

Protection  of  homestead  and  preemp- 
tion rights,  X9,  337 

Railroad's  right  of  way,  19,  371 

Where  lands  have  already  been  taken 
up,  19,338 
Onaranty,  4,  221;  19,  730 

Quaranteeing  bonds  of  other    roads^ 
see  Railroad  Securities. 

Authority   to  make  contracts  of,  19, 

730 
Bonds  taken  and  held  in  usual  course 

of  business,  i  9,  731 
Conditions  precedent,  19,  731 
Examples,  19,  732 
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Interest,  1 9,  732 

Power  to  guarantee  dividend  of  stock 
of  an  elevator  company  by  railroad 
company,  4,  321 
Special  or  general  statutes,  z  9,  730 
When  guaranty  ultra  vires,  i  9,  731 
Whether    corporation    can     lend    its 
credit  to  another,  i  9,  730 
Heating  cars,  z  9,  889 
Homestead 

Right  of  way,  Z9,  846 
Homicide,  9,  592;  Z9,  926 
Burden  of  proof,  Z9,  926 
Examples,  Z9,  926,  927 
Massachusetts  statute,  zg,  927 
Statutes  providing  for  indictment,  19, 
926 
Identity,  Z9,  801 
niogal  Gontnutts 

Contract  to   exclude   other  railroads, 

19,858 
Location,  Z9,  837 
Indictment^  w^  i«/ir<i,  Crimes  Against 

Railroads;  Liability. 
In  interstate  commerce  law,  z  z ,  560 
imnnctlons,  z  0,973 

Unauthorized    occupation    of   siretts, 

see  Strbbt  Railroads. 
Bondholders,  z  o,  916 
Compelling  railroad  to  furnish  express 

facilities,  7t  574 
Conflicting  claims  as  to  right  of  way, 

»o.973 
Covenants,  i  o,  976 
Ejectment  against  railroads,  z  9,  845 
Fraudulent  combinations,  z  o,  977 
Highways,  z  0,977 
In  streets,  23,  1132,  1133 
Kandatory,  z  o,  789 

Agreement  not  to -transport  goods  at 

rate  fixed  by  statute,  zo,  790 
Obligation  to  public,  zo,  790 
To  build  roads,  z  o,  791 
Mill  owners  flooding  track,  zO)  977 
Necessity   of  special  damage  to  indi- 
vidual asking  for,  i  o,  975 
Operating  contracts,  z  o,  977 
Parallel  roads,  z  o,  977 
Planting  trees,  zo,  977 
Railroads  crossing  each  other,  Z9»^® 
To  compel  railroad    to  complete  its 
road,  8,  619 
msolyency,  19,  774 

Effect  on  corporate  existence,  i9i  803 
Intoxloatlng  Uaaors 

Sale  near  during  construction,  z  z,  711 
Introduction,  Z9,  777 
JndlolBl  Hotloe 

Location,  z  9,  838 
Leases,  4»  237;  Z7,  105;  19,803,895 
Authority  to,  z  a,  99S ;  z  9,  895 

Receivers^  see  Rkceivbrs  op  Rail- 
roads. 
Absence  of  express  authoritj'jZg,  896 
Assent  in  writing,  Z9,  897 
Consent  of  stockholders,  Z9,  897 
Express  authority,  z  9 ,  896 
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Inability,  19,  896 

In  general,  x  9.895 

Power  to  take  lease,  19,  896 

Property  without  the  state,  19,  897 

Public  functions,  x  9 ,  896 

Where  state  has  conferred  authority, 

19,897 
Xfltetof,  19,897 
Eminent  domain,  19,  899 
Joint  liability,  19,  899 
Lessee's  liability,  X9,  897 
Lessor's  debt,  1 9,  8i98 
Liability  depending  upon  language 

of  lease,  z  9,  898 
Rents,  19*898 

Statutory  requirements,  19,897 
Two  roads  united  under  a  lease,  19, 

898 
Btfattve  LtaUUty  of  Lessor  and  Lessee, 
»9,897,  899,  901 
Failure     to     maintain     fences^    see 

Fkncbs. 
Examples,  19,  899-903 
Joint  liability,  z  9,  90? 
Lease  without  authority,  X9,  90a 
Legislative  consent,  1 9,  900 
Lessee's  breach  of  contractual  duty, 

»9.903 
Liability  of  lessee,  X9,9oi,  902 
Necessity  of  statutory  authority,  1 9, 

900 
Negligence  in  operation  of  road,  x  9, 

902 
N^ligence  or  tortious  injuiy,x  9, 899 
Relation  of  principal  and  agent,  x  9 , 

900 
Statutory  provision  that  lessor  shall 
not  be  exempt  from  liability,  19, 
901 
Unauthorized  lease,  19,  899 
LafalStatna  of  Ballzoad  Corporatloxis,  19, 
780 

Constitutional  provisions,  19,  782 
Easement  in  the  public,  X9,  781 
Especial  obligations  of  railroad,  x  9, 783 
lbB0P<tUM,  19,  784 
Competing  line  established  without 

legislative  authority,  x  9,  785 
Construction  of  exclusive  grants,  19, 

785 
Examples,  19,  784 
Exclusive  grant  of  right  of  way  be- 
tween certain  points,  1 9,  784 
Exclusive  right  to  operate  railroad 

between  certain  points,  1 9,  784 
In  general,  19,  7&t 
Whether  street  railway  franchise  ex- 
clusive right,  X9,  7&f. 
Quasi  public  highways,  1 9, 780, 783, 784 
Railroad  companies  as  persons,  1 9, 784 
Railroad  companies  as  private  corpo- 
rations, 1 9,  783 
Railroad    companies  as   quasi   public 

corporations,  1 9,  780,  783, 784 
Railroads  as  public  highways,  X9,  7S1 
Right  of  private  individual  to  own  and 
operate  railroad,  19,  783 
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Rights  of  the  public,  ig,  781 
State  as  shareholder  in  railroad,  1 9, 783 
Statutory  provisions,  x  9, 782 
Length  of,  13,  228 

UataUlty,   see  Baggage;   Carriers  of 
Goods;  Carriers  of  Live  Stock; 
Carriers  of  Passengers;   Master 
AND  Servant;  Negligence. 
See     infra^     Construction;     Nui- 
sances. 
Stock  killinfr^  see  Fences. 
Damages  and  penalties,  ig,  890 
For  acts  of  its  conductor,  4,  251 
IjidependentOontraotor,  14,837 

Acts  with   reference  to  real  estate, 

14,839 
Assignment  to  president,  14,  838 
Construction  of  railroad,'  a,  755;  1 4, 

838 
Construction  trains,  14,  838 
Contractor  exercising  right  of  emi- 
nent domain,  14,  840 
Cutting  trees,  14,  840 
Dangerous  employment,  1 4 ,  840 
Direct  superintendence  of  company, 

14,840 
Employer  furnishing  motive  power, 

14,839 
Engineer  in  control,  1 4 ,  838 
Examples,  14,  837,  838 
General  directions,  14,  839 
Generally,  14,  837 
Injuries  arising  from  rock  blasting, 

14,839 
Kindling  fires,  14,  840 
Retention  of  power  to  discharge,  14, 

838 
Test,  14,838 

Unlawful  entry  upon  land,  14,  840 
Waste,  14,  840 
Work    according    to    specifications, 

14,839 
Work  itself  a  nuisance,  14,  839 
Indictment,  19,  926 

See  generally y  Corporations. 
Failure  to  keep  bridge  in  repair,  i  9, 

928 
Form  of  indictment,  19,  926 
For  Negligently  Oanslng  Homicide,  i  g, 
926 

Burden  of  proof,  ig,  926 
Examples,  1 9,  926,  927 
Massachusetts  statute,  ig,  927 
Statutes  providing  for  indictment, 
19,926 
Maintaining    public    nuisances,    19, 

926 
Various  examples,  1 9,  927 
Violation  of  the  Sunday  law,  x  9, 927 
Henries  to  Trespassers,  1 9 ,  933 

Acquiescence  by  railroad  in  the  use 
and  operation  of  its  track,  x  9,  935 
Duty  Owing  to  Them,  1 9, 935 

Contributory  negligence y  see  Con- 
tributory Negligence. 
Duty  to  keep  a  lookout,  1 9,  937 
In  general,  19,  935 
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Liability— C0»/'</ 
Ii^QTles  to  TreBpuMn — Cont^d 
Duty  Owing  to  Tbem — Confd 
Long  use  of  track  at  certain  places, 

»9,  937 
Precaution,  19,  936 
Presumption  that  trespasser  will 

leave  track  when  warned,  x  9, 938 
Reasonable  care  to  prevent  injury, 

19,936 
Recklessness,  19,  936 
Right  to  exclusive  use  of  track,  x  9, 

936 
Right  to    presume    that    track  is 

clear,  1 9,  93^ 
Statutory  lookout,  x  9,  937 
Wantonness,  x  9,  936 
Wilful  or  deliberate  injury,  1 9,936 
Who  Are  TnspaMon,  x  9,  933 
Children,  19,  934 
Entry  without  leave,  Z9,  933 
Examples,  19,933-935 
Frequent  trespasses,  z  9,  935 
Implied  license  to  enter,  X9,  934 
Invitation,  x  9,  934 
In  general,  X9,  933 
License  implied  by  acquiescence, 

,  «9,935 

License  to  enter,  1 9 ,  933 

Persons  in  station  to  meet  train, 

«9,934 
Persons  on  train  with  consent  of 


agent,  x  9,  934 
Railroad  crossing  private 


.935 


way,  X9, 


Where  railroad  crosses   highway, 

»9,934 
Material,  x  9,  879 
Opentlon  of  Road,  1 9, 880 

Arrival  and  departure  of  trains,  x  9, 
882 

Care  due,  X9,88o 

Carriers  of  passengers,  z  9,  880 

Examples,  x  9,  880-882 

Extent  of  care  to  be  exercised,  19, 
880 

General  rule,  X9,  880 

In  case  of  wilful  injury,  x  9,  880 

What  to  be  considered  in  determin- 
ing care  to  be  exercised,  x  g,  881 

Where  railroad  occupies  public  high- 
way, X  9,  883 
Services,  X9,879 
Torti^  xg,  930 

For  negligent  injury  generally^  see 
Carriers  of  Passengers  ;  Com- 
parative Negligence;  Con- 
tributory Negligence;  Neg- 
ligence. 

Liability  for  fires  caused  by  opera- 
tion of  road^  see  Fires  by  Rail- 
roads. 

Liability  for  injuries  at  crossings^ 
see  Crossings. 

Liability  for  injuries  caused  from 
failure  to  fence  tracks  see  Fences. 


Liability  for  injuries  to  servants 
and  employees^  see  Fellow  Serv- 
ants;   Mastbr    and   Servant. 

Liability  for  wrongful  acts  or  de- 
faults of  its  servants^  see  Master 
AND  Servant. 

Receivers^  see  Receivers  of  Rail- 
roads. 

Conflict  of  laws,  19,  930 

Boad  In  Hand!  of  Tnuteos,  x  g,  932 
Examples,  xg,  932 
Fire  by  railroads,  xg,  932 
Negligent  management  and  opera- 
tion, 19,932 
Personal  liability,  1 9,  932 
Scope  of  liability,  x  9,  932 

Wliere  One  Ckmi|>aiiy  Uses  Tracki  of 
Anottior,  19,931 
Defect  in  car,  19,  933 
Examples,  xg,  931,932 
Injury  to  company's  own  passen- 
gers, xg,  931 
In  general,  x  g,  931 
Negligence  in  care  of  roadbed,  19^ 
931 


AegolsttUm  by  LieooM  or  ImtfUod  Gfraat 
xg,  858 

Enforcement   of    license  in  equity^ 

19,859 
Revocable  at  will,  19,  858,  859 
Right  of  railroad  to  enter  upon  parol 

license,  xg,  858 
To  connect  tracks  with  road,  x  g,  859 
Where  licensee  has  made  improve- 
ments, xg,859 
Width  of  land,  19,858 
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Benloes  and  lEatorlal,  1 9 ,  879 

In  general,  i  g,  879 

Priorities,  xg,  879 

Upon  what  a  lien  exists,  xg,  879,  880 
Local  Anaeimenta 
Assaaament  of  Railroad  Property,  25,5^^ 

Drainage  assessments,  25,  529 

Examples,  25,  528-S3X 

In  general,  25,  528 

Roadbed  or  right  of  way,  25,  528 

Sutions,  2  5,  528 

Street  railways,  25,  530 
Itooatlon,  X  g,  826,  998 
AbandonmoBt,  xg,  836 

Abandonment  of  condemnation  pro- 
ceedings^ see  Eminent  Domain. 

Effect  of,  X  g,  837 

Examples  of,  x  g,  836,  837 

Grant  from  private  persons,  X9,854 

Of  a  road,  xg,  837 

Presumption  of  possession  by  origi- 
nal owner,  xg,  837 

Sale  or  transfer  of  right  of  way,  x  9» 
836 

What  constitutes  an,  i  g,  836 
Authority  to  enter  on  land,  xg,  838 
Burden  of  proof,  xg,  838 
CQiangeof,  xg,  828 

Change  for  sufficient  reasons,  19,830 
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Correct  rule,  19,  830 

Cost  of  condemnation,  1 9,  829 

Effect  of,  X  9,  829 

Examples,  1 9,  828-830 

Power  to  change  in  general,  19,  828 

Where  change  is  essential,  19,  830 

Whether  authoritj  to  change  loca- 
tion authorizes  relocation,  19,  829 
Conflicting  grants  of  location,  x  9,  831 
OoDtnott  to  iDflueoM,  x 9,  837 

Subscriptions  to  stock  of  railroad, 
19,838 

Validity,  X9,837 

Where  no   injury  to  the  public  is 
occasioned,  X9,  837 
Definition,  19,  834 
Psacrtpihui  of  the  LocatUm,  Plans,  oto., 

19,832 

Ambiguity,  x  9,  833 

Clearness,  191833 

Definiteness,  X9,  833 

Filing  description,  x  9,  832 

Identifying  property  to  be  taken,  x  9, 

833 
Whether  necessary  to  the  completion 

of  location,  x  9 ,  832 
Tndidal  notice,  X9,  838 
Misuser,  X9,  836 
Nonnser,  X9,  836 
Perfecting  illegal  location,  x  9,  838 
Fow«  of  Gompany  to  ChooM,  x  9, 826 
Abuse  of  discretion,  X9,  826 
Affect  of  change  of  location,  x  9,  829 
Authority  strictly  construed,  x  9, 829 
Authority  to  extend  the  road,  x  9, 828 
Change  of  location,  x 9, 828 
Discretion  of  company,  x  9,  826 
Examples  of  construction,  X9,  829, 

830 
How  long  power  to  condemn  exists, 

19,830 
Right  to  change  for  sufficient  reason, 

19.830 
What  constitutes  an  exercise  of  the 

right  to  choose  location,  x  9,  828 
When  court  will  interfere,  x  9,  827 
When  court  will  not  interfere,  X9, 

827 
When  right  to  choose  location  ex- 

Wjires,  X  9,  829 
hen  track  must  be  in   center  of 

right  of  way,  X9,  831 
Where  entire  location  is  left  to  the 

company,  x  9,  826 
Where   only    termini    and    general 

route  are  chosen  by  charter,  x  g,  826 
Where  prescribed  by  charter,    xg, 

826 
Whether  authority  to  change  location 

includes  authority  to  relocate  route, 

19,829 
PropvU&i,  X9,834 
ConTeyance  of  land  to  a  third  party, 
^19,835 
Conveyance  to  another  company,  x  9, 


Inchoate  right,  X9,  835 
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In  general,  x  9,  8334 

Misuser,  x  9,  836 

Nonuser,  xg,  836 
Temum,  X9,  833 

Beginning  at,  X9,  834 

Defective  statement,  x  9, 833 

Description,  x  9,833 

Examples,  xg,  833,834 

From,  xg,  834 

Running  to,  x  g,  834 
Malicious  mischief,  14,  10,  11 
lUndaiims,  4,  290;  8,  615,  X4,  158 
Abandonment  of  road,  X4,  162 
At  motion  of  private  persons,  8,  618 
Cases  in    which    the    writ    has  been 

issued,  X4,  159 
Commutation  tickets,  X4,  162 
Construction  of  stations,  X4,  159 
Construction  of  viaduct,  x  4 ,  160 
Crossings,  X4,  159 
Damages  for  land  taken,  x  4 ,  162 
Discretion,  8,  6x7;  X4,  162 
Discretion  of  attorney -general,  8, 617 
Discretion  of  company,  X4,  158 
Discrimination,  X4,  162 
Enforcement  of  statutory  duty,  X4,  i6t 
Erect  a  bridge,  X4,  159 
Erection  of  depot,  X4,  162 
Examples,  X4,  159 
Generally,  X4, 158 
Instances,  8,  616 
Navigation,  X4, 159 
Operation  of  road  as  one  line,  X4,  159 
Reestablishment  of  abandoned  station^ 

14,160 
Rights  and  duties  must  be  legal,  8,  617 
Special  statutory  provisions,  X4,  161 
To  compel  construction,  X4,  159 
To  compel   operation  of  railroad,   8,. 

615,  616 
To  compel  railroad  to  exercise  dutiea 

as  carrier  of  goods,  8,  615 
To  compel  restoration   of    highways,, 

14.163 
To  compel  running  of  trains,  x  4,  15^ 
To  receive  and  transport  freight^  X4„ 

x6o,  161 
When  the  writ  should  be  granted,  x  4-,, 

159 
When  the  writ  should  not  be  granted^ 

14,158 
iraiialawgtitor,  see  infraj  Homicide. 

By  obstructing  track,  g,  592 
Master  and  BexTant^  see   Master  ani> 
Servant. 

Uaumty  of  Bailzoad,  X4,  806 
Arresting  robber,  X4,  807 
Lessor  of  railroad,  x  4,  806 
Servant  ejecting  trespasser,  x  4,  807 
Material,  x  g,  879 

Keolianlos'  Liens,  x 5,  2^,  31,  90;  xg,  879 
Bridges,  15,23,24,  26 
Construction,  X5,  23,  24,  27 
Construction  of  laws,  X5,  23 
Detached  portions,  X5,  27 
Engine  house  and  turntable,  x  5,  23 
Filing  statement  of  claim,  X5,  152 
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Keoliaiilcs'  Umlb — Cont'd 
In  general,  xg,  879 
Materials,  x  5,  26 ;  19,  879 
Notice,  15, 129 

Ordinary  mechanics'  lien  law,    1 5 ,  23 
Priority  as  to  mortgages,  x  5 ,  90 
Railroads  partly  within  the  state,  x  5 ,  37 
Rolling  stock,  X5,  26 
Services  and  material,  x  5,  26;  x  9,  879, 

880 
Side-tracks,  X5,  24 
Station  buildings,  x  5,  23 
Statute  requiring  bond  with  surety,  15, 

26 
Street  railroads,  X5,  24 
Temporary  structure,  x  5,  27 
Upon  what  lien  exists,  x  5 ,  26 ;  x  9, 879, 

880 
Waiver  of  Uen,  xs,  108 

Acceptance  of  promissory  note,  x  5 , 
108 

In  general,  X5,  108 

Subcontractor,  X5,  108 
When  not  subject  to,  15,  23,  27 
When  subject  to,  x  5,  23,  27 
Whether  statutes  retroactive,  X5,  27 
XAdical  Services 
Antboxlty  of  Offlcer  to  Bind  Company,  x , 

1033;  17,  150;  «8.434 
Attorney,  X7,  151;  x8,437 
Company's  physician,  x  8,  436 
Conductor,  x8,  436 
Credit  of  company,  x  7,  151 
Engineer,  X7,  151;  x8,  437 
General  manager,  x8,  435 
General  superintendent,  X7,  151 
In  general,  x  7,  150;  x  8,  434 
Manager  or  agent,  x  7,  151 
President,  x8,  436 
Ratification  of  unauthorized  employ- 
ment, x8,437 
Roadmaster,  x8,  437 
Station  agent,  x8,  435 
Superintendent,  x8,  434 
Yardmaster,  x8,  437 
Miscellaneous  powers,  X9,  823 
Misuser  of  location,  x  9,  836 
HonopoUea,  X9,  784 

Competing    line    established    without 
legislative  authority,  X9,  785 

Construction  of  exclusive  grants,  x  9,785 

Examples,  X9,  784 

Exclusive  grant  of  right  of  way  be- 
tween certain  points,  x  g,  784 

Exclusive  right    to    operate  railroads 
between  certain  points,  xg,  784 

In  general,  xg,  784 

Whether  street  railway  franchise  ex- 
clusive right,  X  9,  784 
Mnnlclpal  CkirporatlonB,  x  o,  969 

See  Municipal  Aid. 

Smlnent  Domain,  x  o,  969 

Action  for  damages  reversed,  x  o,  971 
Enjoining  condemnation  of  different 
route  than  that  conveyed,  10,  972 
Entry  for  surveys,  10,  972 
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Illegally  entering  lands,  xo,  969 
Injunctions  causing   public    incon- 
venience, xo,  971 
Irregular    condemnation     proceed- 

ings,  10,969 
Property  damaged    but   not  taken, 

X  0,972 
Railroad  authorized  by  statute,  xo, 

972 
Unconstitutional  statute,  10,972 
Withholding  injunctions  to  give  op- 
portunity to  pay  damages,  10,971 
Hesitation  on  part  of  courts,  xo,  9159 
"  Necessary  acts,"  x6,  371 
Negligence,   see  Carriers   of  Goods; 
Carriers    of    Live    Stock;    Car- 
riers OF    Passengers;    Compara- 
tive  Nbgligexce;    Contributory 
Negligence  ;   Negligence. 
See  infra^  Operation  of  Road. 
Evidence 
Admissibility,  see  generally,  Neg- 
ligence. 
Statutory  presumptions,  16, 451, 452 
Nonuser  of  location,  xg,  836 
Nnlaancea,  xg,  921 

Streets    and   highways^    see   Street 

Railways. 
Allowing  cars  to  remain  on  track,  1 9, 

921 
Authority  of  municipal  corporation, 

xg,922 
Bridges,  xg,  921 
Damming  creek,  x  g ,  921 
Effect  of  LegUdatlve  Grant  as  JJbcttiMr 
Uatomty,  xg,923 
Devices  to  lessen  smoke  and  noise, 

xg,926 
Examples,  x  g,  923-926 
Fire  by  railroad,  xg,  926 
In  general,  xg,  923 
Keeping    within     scope    of    power 

granted,  19,923 
Legislature    authorizing    a    private 

nuisance,  X  9,  924 
Legislature    authorizing     a    public 

nuisance,  xg,  924 
Natural  and  necessary  results  of  con- 
struction and  operation,  xg,  923 
Nuisances  not  absolutely  necessary 

to  the  operation  of  road,  x  g,  925 
Reason  of  the  rule,  x  g,  924 
Strict  construction  of  powers  granted, 

19,935 

Unnecessary  and  unauthorized  nui- 
sances, xg,  925 
Examples,  xg,  921,  922 
Generally,  xg,  921 
Measure  of  damages,  x  g,  922 
What  are  not  nuisances,  x  g ,  922 
What  constitutes  a  nuisance,  xg,  921 
Workshops  causing  noise  and  smoke, 
ig,  921 
Operation  of  Road,  x  g,  880 
LiablUtFf  X  9»  880 

Arrival  and  departure  of  trains,  I9i 
882 
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Care  due,  zg,  880 

Carriers  of  passengers,  zg,  880 

Examples,  zg,88o-88a 

Extent  of  care  to  be  exercised,  zg, 
880 

General  rule,  i  g,  880 

In  case  of  wilful  injury,  z  g,  880 

What  to  be  considered  in  determin- 
ing care  to  be  exercised,  z  g,  881 

Where  railroad  occupies  public  high- 
way, xg,883 


Reasonableness,  Z7,  249 
Unreasonableness,  z  7,  35Z 
Ordinary  railroads  in  streets  and  high- 
ways^ see  Street  Railways. 
Overhead  bridges,  zg,  871 
"  PerM>n8,*'  z  g,  784 

Placing  obstructions  upon  track,  z  g,  938 
Fomi,  see  infra^  Corporatb  Power. 

Location^  see  infra^  LocATiox. 
**  Profits  used  in  construction,"  z  g,  259 
Promoters,  x  g,  786 
Pzoofflf  Oarpgrate  Baiatenee 
Wlwra   TiMre  Ii   No   Law   Anthorliliig 
FttmatioB  of  OozporattozL,  z  g,  799 
Corporation       proving       existence 

through    an    action,    zg^  799 
Estoppel  to  deny  existence  of  cor- 
poration, zg,799 
Proof   necessary    in  collateral    pro- 
ceedings, zg,  799 
Proof  of  de  facto  corporation, z  g,  799 
mgartj  in  LooaAkm,  z  g,  834 
Converance  of  land  to  a  third  party, 
^19,835 
Conveyance  to  another  company,  zg. 

Inchoate  right,  zg,  835 

In  general,  zg,834 

Misuser,  zg,836 

Nonuser,  zg,  836 
Providing  separate   passenger   coaches, 

19.823,889 
Pnrchase  of  a  rival  road,  z  g,  8zi 
Purchase  of  right  of  way,  see   infra^ 

Right  of  Way. 
Qpasi  public  highways,  z  g ,  780 
Railroad  companies  as  persons,  z  g,  784 
Railroad  companies  as  private  corpora- 
tions, zg,783 
Railroad  companies  as  quasi  public  cor- 

porttions,  z  g,  783,  784 
"Railway,"  zg,78o 
Railway  regulations,  a,  759 
Baal  FKoperty,  z  g ,  806 

See  generally^  Corporations. 

5««  EMINENT  Domain. 

Escheat,  19,809 

Lands  necessary  to  procure   material 
for  construction,  zg,  806 

Lands  necessary  to  the  road,  z  g,  806 

L^lative  authority  to  sell,  zg,  810 

Mortgage  on  property,  z  g,  809 

Passenger  depots,  zg,  807 

Power  to  acquire,  z  g,  806 

Power  to  convey  perfect  title,  z  g,  809 


Presumption  in  favor  of  power  of  rail- 
road, zg,  808 

Purchase  of  land  as  an  investment,  zg, 
806 

Railroad  erections,  zg,  X031 

Reversion  of  land  acquired  under  the 
exercise  of  the  right  of  eminent  do- 
main, zg,  809 

Right  to  property  acquired  by  eminent 
domain,  zg,  810 

Right  to  property  acquired  by  pur- 
chase, z  g,  810 

Sale  of  property,  z  g,  809 

Timber  lands,  z  g ,  806 

What  are  railroad  purposes,  zg,  807 

What  lands  railroad  company  may 
hold,  zg,  806 

Whether  question  of  power  can  be 
raised  in  collateral  proceedings,  zg, 
808 

Who  may  raise  question  of  the  rail- 
road's power,  z  g,  808 
Recognition,  zg,  789 
Bsmoval  of  Causes,  ao,  995 

Corporation   exercising  license  in  an- 
other state,  zg,  795 
Rents,  z 9,898 
Beorgviin^onf  1 9^  762,  773 

After  foreclosure,  z  g,  762 

Consent  of  original  bondholders,  zg, 
762 

Examples,  zg,  762 

Generally,  zg,  762 

Power  of  legislature  to  authorize,  zg, 

773 
PriorltF  of  lEortgages   Over   Freflmed 
Btotik,  zg,  763 
Dividends,  z  g,  763,  764 
Examples,  z  g,  763 
In  absence  of   specific    agreement, 

X  9*763 
In  general,  zg,763 
Interest  on  mortgages,  zg,  763 
Interest  on  preferred  stock,  zg,  7^3 

Purchasers  as  a  body  corix>rate,  z  g,  773 

Reorganization  acts,  z  g,  773 

Validity  of  agreement  between  cred- 
itors and  bondholders  for  purchase 
at  foreclosure  sale  and  reorganiza- 
tion, zg,762 

Whether  majority  can  control  miaoi^ 
ity,  zg,  762 
Repeal  of  Charter,  i  g,  790,  791 

Repeal  at  law,  z  g,  791 

Reservation  of  right  to  alter,  amend, 
or  repeal  the  charter,  z  g ,  700 
Besidenee,  zg,  791,  797;  25,  656 

In  actions  by  the  corporation,  zg,  798 

In  general,  z 9,797 

Place  where  its  principal  office  is  lo» 
cated,  z  g,  797 

Service  of  process,  z  g,  798 

State  where  it  is  chartened,  ig,  797 
Baqwnsiblllty  of  BaOroads   for  Itaimage 

Caused  by  Floods,  8 ,  70 

Duty  of  examination  of  tracks  and  re- 
pairs after  floods,  8,  71 
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ReipoiiBibllity  of  Ballroadi   fo 
OMued  by  Floods — Confd 
Extraordinary  floods,  8,  70 
General  rule,  8,  70 
Goods  injured  by  flood, 's,  71 
Overflow  of  water  from  river,  8,  71 
Jteiferalnt  of  Trade 

Contracts  between  railroads  and  tele- 
graph companies  vesting  in  the  lat- 
ter the  exclusive  use  or  occupation  of 
the  right  of  way  of  the  former,  3, 

88s;  2  5,757 
Resulting  trusts,  xg,  856 
Rewards,  ai,  390 
Right  of  private  individual  to  own  and 

operate  railroad,  xg,  783 
Sight  of  Way,  xg,839 
See  generally.  Ways. 
Acquisition    by    public    grant,      see 
infra.  Grants  of  Public  Lands. 
Acquisition   by   right  of  eminent  dO' 

main,  see  Eminent  Uomain. 
AbandonmoBt,  x  g,  836, 855 

Abandonment  of  condemnation  pro^ 
ceedings,  see  Eminent  Domain. 
Effect  of  abandonment,  xg,  837 
Examples  of  abandonment,  xg,   836^ 

837 

Grant  from  private  person,    xg,  854 

Of  a  road,  xg,  837 

Presumption  of  possession  by  origi- 
nal owner,  x  g,  837 

Sale  or  transfer  of  the  right  of  way, 
19,836 

What  constitutes  an  abandonment* 
19,836 
Acquisition  by  dedication,  xg,  842 
Aoaulsltton  by  Uoexise  or  Ittu^llod  Gnat, 

19,858,  859 

Enforcement    of    license  in   equity, 
«9,859 

Examples  of  implied  grants,  x  g,  860 

Revocable  at  will,  xg,  858,  859 

Right  of  railroad  to  enter  under  pa- 
rol license,  ig,  858 

Right  to  damages,  xg,  860 

To  connect  tracks  with   road,  xg, 

859 
When  acquisition  by  implied  grant 

exists,  xg,  860 
Where  licensee  has  made  improve- 
ments, xg,  859 
Width  of  land,  xg,858 
Acquisition  by  Purchase  of  Private  Qrant, 
xg,  842 

Abandonment,  xg,  855 
Oondltions,  i  g ,  847 

Action  for  damages   for  breach, 

19,853 
Breach  of   conditions  precedent, 

19,853 
Breach  of  conditions  subsequent, 

19,852 
Building  of  fences,  x  g,  851 
Conditions  subsequent    or    cove- 
nants, x  g ,  849 


858 


Construction,  1 9»  848,  849 
Covenants  running  with  the  land, 

19,850 
Examples,  xg,  Afd,  847 
Failure  to  perform  conditions,  19, 

847 
Failure  to  perform  conditions  pre- 
cedent, xg,  853 
Grantor  neglecting  to  avail  him- 
self of  the  breach,  x  g,  853 
Instances  of  grants  of  right  of  way 

on  conditions,  x  9,  847 
Recntrv,  xg,852 
Relief  in  equity,  19,  853 
Specific  performance,  x  g,  852 
Stipulation  as  to  location  of  depots, 

19,851 
What  is  a  sufficient  compliance 

with  conditions,  x  9,  848 
Where  performance  does  not  nec- 
essarily precede   the  vesting  of 
esute,  xg,  849 
Whether  condition  is  precedent  or 
subsequent,  xg,  847 
Contract  for  conveyance  of  right  of 

way,  xg,  855 
Damages  for  breach  of  contract,  x  9, 

856 
Easement,  ig,  844 
Examples,  xg,  846,  847 
Bzeontory  Oontrmet  fat  Ckmvsyanos  of 
Bight  of  Way,  xg,855 
Action  for  failure  to  pay  purchase 

price,  X  g,  858 
Breach  of  contract  by   company, 

19,857 
Contract    to   exclude    other  rail- 
roads, xg,  858 
Damages  for  breach,  xg,  856 
Entry  on  land  against  owner's  will, 

19,857 
Relief  in  equity,  i  g,  857 
Right  of  railroad  company  to  enter 

into,  xg,  855 
Specific  performance,  xg,  856 
Void  contracts,  xg,  858 
Failure  of  consideration,  xg,  854 
Fee  simple,  xg,  844 
Foreign  railroad  acquiring  right  of 

way,  xg,  842 
Homestead,  xg,846 
Husband,  ig,  846 
Inability  to  purchase  as  a  condition 
precedent  to  acquisition  by  emi- 
nent domain,  xg,  844 
In  general,  xg,  846 
Nonuser,  xg,  855 
Power  to  alienate,  i  g ,  845 
Property  in  right  of  way  acquired 

by  purchase,  x  g ,  844 
Railroad's  right  to  acquire  right  of 

way  by  purchase,  x  g ,  842 
Restraining  execution  of  judgment, 

»9»845 
Restraining  proceedings  to  eject  rail- 
road until  it  can  protect  its  title, 

19,845 
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Restriction  as  to  use,  x  9 ,  854 
Resulting  trusts,  19,  856 
Bifbti  a&d  OttUgnttons,  x  9«  842 
All  necessary  to  enjoyment  of  the 

right,  X9f  843 
As  though  right  was  secured  bj 

eminent  domain,  19,  842 
Examples,  x  9,  843,  843 
In  general,  X9,  842 
Necessary  ditches,  x  9,  843 
Removal  of  timber,  x  9,  843 
Right  to  construct  culverts,    X9, 

843 
SlgbK  to  Protect  aa  imperfiMt  Title  by 
Eminent  Domain,  x  9,  845 
Restraining  proceedings  to  eject 
railroad  until  it  can  protect  its 
title,  X9,845 
Specific  performance  of  contract  for 

r^ht  of  way,  x  9,  856 
Testamentary  trustees,  19,  846 
What  amounts  to  a  sale  of  right  of 

way,  19,843 
Who  may  convey  a  right  of  way,  x  9 , 
846 
Acquisition  by    right  of  eminent  do- 

main^  see  Eminent  uomkitx, 
Aii^— ^^  P«»«o«ooioM  Ac^iiiring  by,  x,  397 
A  mere  easement,  6,  531 
Appropriation  of  fee,  x  9,  840 
Construction  contracts,  X9,  873 
Covenants  running  with  the  land,  x  9, 

850 
Definition,  X9,  839 
Ejectment,  6,  233 
Ejectment  by  owner,  x  9,  841 
Eminent  domain,  6,  537 
Entering  upon  land  in  which  it  has  ac- 
quired no  right  of  way,  1 9 ,  840 
Fires  caused  by  operation  of  railways, 
S,  I 


Conditions  or  covenants  regarding 
stations,  as,  122 
Grant  by  deed  in  fee  simple,  x  9,  839 
How  acquired,  x  9,  840 
imnnotlona 
Where  there  are  conflicting  claims 
as  to,  X  0,973 
Ownership  of  the  railroad,  x  9,  839 
Power  of   legislature    to    appropriate 

fee,  19,840 
Property  of  the  railroad,  X9,  839 
PnliUe  LandB,  19,371 
Grant  of  public  lands  construed  to 
accept  railroad's  right  of  way,  x  9, 

371 
Railroad  as  a  trespasser,  19,  8ao 
Real  covenants  running  with  the  land, 

19,1004 
Recording  acts,  X9,  841 
Rights  where   railroad  has   acquired 

fee,  X9,  841 
SUtutory  limit,  6,  541 
TMigxatflii  and  TeieiOioneB,  25,  756 

Compensation  to  owner  of  fee,  25, 
756 


Contract  for  exclusive  right,  3,  885; 

as,  757 
Line  constructed  for  use  of  railroad, 

a5»756 
Right  of  way  acquired  by  contract, 

2  5.757 
Whether  company  entitled  to  com- 
pensation, 25,  756 
Trespass,  26,  635 
Where  owner  given  permission  to  enter 

and  construct  road,  x  9,  841 
Whether  an  incumbrance,  x  9,  839 
Whether  track  must  be  in  the  center 

of  right  of  way,  x  9,  831 
Width  of  Way,  X9,  861 
Examples,  X9,  861,  862 
Fixed  by  statute,  X9,  861 
License,  X9,  858 
Presumption  as  to  width  of  way,  19, 

86x 
Where  obtained  by   purchase,   19, 
861 
Rights  of  the  public,  x  9,  781 
ROmng  Btook,  X9,  882 

Boiling  stock    taxes,    see   Taxation 

(Corporate). 
Whether  personalty,  a  x ,  435;  25,654 
Whether  Fenonalty  or  Realty,  t  0,  88a 
Authorities  holding  rolling  stock  to 

be  personalty,  X9,  883 
Authorities  holding  rolling  stock  to 

be  realty,  X9,  882 
Conflict  of  authority,  x  9,  883 
Examples,  X9,  882,  883 
In  general,  19,  882 
Railroad  mortgages,  x  9 ,  882 
Statutory  regulations,  X9,  883 
Bnlea  and  Begnlatlona,  x  9 ,  820 

Discrimination  on  account  of   color, 

19,823 
Effect  of  failure  to  comply  with  regu- 
lations, X9,  821 
Ejectment  of  those  refusing  obedience, 

19,821 
Employees     acting    in    disregard    of 

rules,  19,  822 
Examples,  x 9,  820-823 
In  general,  X9,  820 
Instances,  19,  822,  823 
Necessity  of  conforming  to  rules,  X9, 

822 
Power  to  carry  passengers,  X9,  820 
Presumption,  X9,  822 
Proper  management  and    conduct  of 

business,  X9,  821 
Publication,  X9,  822 
Uniformity,  x  9,  821 
Unreasonable  or  unnecessary,  X9,  821 
Waiver,  X9,  822 
"  Running  to,"  x  9,  834 
Service  of  process,  x  9,  797,  798 
Services,  x  9,  879 

neeping  Car  Cknnpanlas,  see    Sleeping 
Car  Companies. 
Obligation  to  haul,  8,  604 
gpaelflo  Ferfiinnanoe 

Contracts  to  construct,  19,  878 
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Bpeolflo  Performanoe — ConVd 

Contracts  to  construct  or  repair,  a  a, 

^^ 

Contract  to  operate  railroad,  8,  619 

Covenants,  xg,  851 

Of  contract  for  right  of  way,  1 9,  856 

Spaed  of  Trains,  xg,  885 

,        Crossings^  see  Crossings. 

See    Streets    and     Sidewalks, 

Street  Railways. 

Contributory  negligence,  xg,  886 

Effect  of  violation  of  statute,  xg,  886 

Evidence,  16,  461 

Examples,  x  g,  885,  886 

In  general,  16,421;  xg,885 

Negligence  per  se,  x6,  421,  461 

Power  of  legislature,  xg,  8^5 

Ri^ht  of  municipal   corporation,    xg. 

Statutes,  xg,  885,  886 
Stage  lines,  xg,  813 

State  as  shareholder  in  railroad,  xg,  783 
State  Regnlatloii,  x  g,  884,  888 

See  Frbioht;   Railroad    Commis- 
sioners; Tickets  and  Fares. 

Crossings,  see  Crossings. 

Miitabiishmeni    of  stationSy  see    Sta- 
tions. 

Liability  for  fires  y  see  Fires  by  Rail- 
roads. 

Airbrakes,  xg,  888 

Business    affected    with   a  public    in- 
terest, xg,  884 

Change  in  gauge  of  road,  x  g,  890 

CQiarter  as  a  Oontraet,  x  g.  891 
Exemption  from  taxation,  see  Tax- 
ation (Corporate). 
Additional  duties,  xg,  892 
Amendment  or    repeal    of  charter, 

19.892 
Cases  in  which  railroad  corporations 
have  been  protected  from  adverse 
legislation  by   their  charter,   xg, 
891 
Due  process  of  law,  x  g,  892 
Effect    of    reservation    of   right    to 

amend  or  repeal,  xg,  892 
Examples,  xg,  891-894 
In  general,  xg,  891 
Liability  to  new  duties,  x  g,  892 
Passenger  trains,  xg,  893 
Restrictions,  x  g,  891 
Rights  of  mortgagees,  x  g ,  892 
Several  members  of  corporation,  xg, 

891 
Vested  rights,  ig,  892 
Whether  state  can   impose  an  ab- 
solute liabilit^r,  xg,  893 
Color-blind  conductor,  x  g ,  890 
Color-blind  engineers,  xg,  890 
Damages  and  penalties,  x  g,  890 
Delay  in  transportation,  xg,  888 
Examples,  xg,  884-894 
Exercise  of  police  power,  xg,  885 
Heating  cars,  xg,  889 
In  case  of  leases,  ig,  885 


860 


In  general,  i  g>  88^ 

Interstate  consolidation,  z  9>  8^ 

Keeping  ticket  office  open,  x  9,  888 

Killing  stock,  xg,888 

Lighting  the  line  of  railway,  z  g,  889 

Limitations,  xg,  891 

Miscellaneous  instances,  1 9,  888 

Motive  power,  ig,  889 

Must  be  police  regulations,  x  9,  885 

Providing  separate  passenger  coachef, 

19,889 
Qualifications  of   railroad   employees, 

19,890 
Running  mixed  trains,   i  9,  888 
Spaed  of  TralBB,  xg,  885 

Crossings,  see  Crossim^gs;  Street 
Railroads. 

Contributory  negligence,  xg,  886 

Effect  of  violation  of  statute,  x  g,  886 

Examples,  xg,885,  ^^ 

In  general,  x  g,  885 

Power  of  legislature,  19,  885 

Rieht  of  municipal  corporation,  1 9, 

Statutes,  X  g,  885,  886 
Stopping  of  trains  at  stations,  xg,889 
Whether  police  regulations   applj  as 
well  to  exwHng  i'oi  |i*>ig»^nnB  »» «*»<>«♦ 
subsc^ucutly  created,  x  9,  885 
BfeattonB,  see  Stations. 

Stopping  trains  at  stations,  x  9,  889 
Statute  of  frauds,  8,  667 
Btatates 
Oonatitatloiua  Provliloiia  ReqnlxlDg  tbai 
Bnltfect  Shall  Be  Bmreaaed  In  Ttfle, 

23,  353 

Examples,  as,  253-255 

In  general,  a3»  353 

Municipal  subscriptions,  23,  254 

Particularizing  powers,  rights,  etc., 

as. 253 
Railroad  incorporation  acts,  as,  253 
Title  insufficient,  a 3, 255 
Torts  of  railroad  companies,  23,254 
Constitutional  provisions  that  statute 
shall  contain  no  more  than  one  sub- 
ject, a 3,  274 
Statutory  provisions,  x  9,  782 
Steamship  lines,  xg,  813 
Mook,  see  Stock  ;  Stockholdkrs. 

Whether  personalty,  23,  592 
Stock  killing  cases,  see  Fences. 
Btooklioldeni 

Power  to  subscribe,  23,  800 
ttraet  BaUxoada 

Whether   included  in   the   term  rail- 
road, X  g ,  778 
Btraeli  and  Hli^waya 
As   to  ordinary  railroads   in  streets 
and  highways,  see    Street  Rail- 
ways. 
Subrogation  of  insurance  company  where 
death  of  insured    Is  caused  hy  negli- 
gence of  railroad,  a,  838 
Subscription,  see  Stock. 
Bnlworlptlon  to  Artiolet,  x  g,  786 
Compliance  with  statute,  xg,  788 
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Description  of  the  enterprise,  19,  787 
Description  of  the  route,  xg,  788 
Filing  or  recording  the  articles,  x  9 ,  787 
In  general,  x  9,  786 
Payment  of  the  subscription,  x  9,  787 

Sunday,  xg.^a;;  24.  53^540»  543 

giitslyalilp 

Whether  railroad  may  become  surety, 
24,728,729 
SnUcalAld 

For  authority  of  its  agents  to  employ^ 
see  infra^  Medical  Attendance. 
Surveys,  34,  xoi8 
Telegraph  companies,  19,  825 
TerminatioH  of  corporate  existence,  see 

infra.  Proof  of  Corporate  Exist- 
ence. 
Tannliii,  19,  833 

Beginning  at,  19,  834 

Defective  statement,  x  9,  833 

Description,  X9,  833 

Examples,  X9,  733r834 

From,  X9,  834 

Running  to,  X9,  834 


Taxation,  25,  963 
«•  e—p  ■■■»*■-,  «  « ,  755 

Sem  generally.  Corporations. 

See   infra.    Charter;    Corporate 

Power;  Domicil. 
OorporKta  Bzlataace,  19, 798,  799 
Conditions  precedent,  19,  800 
Conditions  subsequent,  19,801 
Corporate  identity,  x  9,  801 
Effect  of  de  jure,  x  9,  798 
Essential  condition  of  existence 

omitted,  19,  798 
Essential  incident,  1 9,  798 
Irregularities  in  the  process  of  for- 
mation, X  9,  798 
Length  of  corporate  existence,  x  9 « 802 
Non- performance  of  the  conditions, 

X9.800 
Performance  of  conditions  a  judicial 

question,  x  9,  801 
Powers  and  rights  of  de  facto  cor- 
poration, 1 9,  801 
PxtMf  of  Gorporale  Bzlsleiiee,  x  9,  798 
Corporation      proving      existence 

through  action,  19,  799 
Estoppel  to  deny  existence  of  cor- 
poration, X9,  799 
Proof  necessary  in  collateral  pro- 

ceedings,  X9»  799 
Proof  of  de  facto  corporation,  19, 

799 
When  corporate  existence  begins, 

19.799 
Statutory   limitations  of    existence, 

X9,  802 
Teradnatlon  of,  19,  803 

Appointment  of  a  receiver,  1 9, 803 
Expiration  of  statutory  limitations, 

19,802 
Insolvency,  19,803 
Lease  of  corporate  property,   19, 

803 
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Proceedings  to  forfeit  charter,  19, 

803 
Sale  of  entire  property,  19,  803 
Who  may   take  advantage  of  non- 
performance of  conditions,  19, 800 
Greatlon  and  Organliation,  x  9,  785 
Articles   must  be  complete   in  sub- 
stance, 19,  788 
Articles  of  association,  19,  786 
Cure  of  errors,  x  9,  788 
Description  of  enterprise,  19,  787 
Description  of  the  route,  x  9,  788 
Effect  of  legislative  recognition,  19, 

788 
Filing  or  recording  articles,  19,  787 
General  acts,  19,  785 
Naming  directors,  19,  787 
Payment  of  subscription,  19,  787 
Promoters,  xg,  786 
Special  acts,  19,  785 
Subscribers  to  articles,  19,  786 
Subscription  of  a  firm  name,  19,  787 
Substantial  compliance  with  statute, 
19.788 
In  general,  XQ,  785 
Statutes,  19,  785 
Ticket  offices,  keeping  open,  19,  888 
Tix&b«r 

Lands,  19,  806 

Right  to  remove  where  railroad  has 
purchased  right  of  way,  19,  843 
Torts,  see  infra.  Liability. 
Tracks,  19,  780 
Trafflo  Goxmectlona,  19,  812 
Branch  road,  19,  813 
Change  of  gauge,  x  9,  8x5 
Contract  for  the  use  of  one  road,  19, 

814 
Division  of  freight,  19,  814 
Division  of  profits,  19,  813 
Extensions,  19,  813 
Giving  up  control  of  road,  19,  814 
Implied  power,  19,8x2 
In  general,  X9,  8x2 

Liability  for  injury  by  connecting  car- 
rier, 19,813 
Permanence   of  traffic    arrangements, 

19.815 
Stage  road,  xg,  813 
Steamship  line,  19,  813 
Surrender  of  franchises,  x  9,  814 
Traffic  arrangements,  X9,  813 
Use  of  road  for  carriages,  19,  814 
TTMiiasa 

Railroad^s    liability  for    injuries   to 

trespassers,  see  infra.  Liability. 
Railroad  entering  upon  land  over  which 
it  has  not  acquired  right  of  way,  x  9, 
840 
Trustee's  liability,  ao,  382 
Ultra  VlTM,  27,  369 
Injunction,  27,  397 
Liability  in  tort,  27,  395 
Transporting  passengers   by  steamer, 

«7.394 
United  States^  see  infra,  Federal  Con- 
trol OF  Railroads. 
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RAILROADS~C<?ii/V 

Vendor  and  purchaser ^^tt  infra^  Right 
OP  Way. 

Wliat  Is  Indaded  in  the  Term  **  Ballzoad/' 
19,777 

Appendages,  19,  779 
Cars,  19.  779 
Connecting  roads,  19,  780 
Dummy  lines,  19,  778 
English  statutes,  x  9,  778 
Examples,  19,  777-780 
Proprietors  of  a  railroad,  x  9 ,  779 
Railroad  corporations,  19,  779 
Roadbed  and  roadway,  X9,  779 
Street  railroads,  X9,  778 
Tracks,  x  9,  780 

Whether  property  subject  to  execution, 
8,6341 

Working  contracts^  see  infra^  Engin- 
eers. 

Wrecking  trains,  x  9,  928 
RAILROAD  SECURITIES,  19,694 

See  generally.  Municipal  Aid;  Muni- 
cipal Securities. 

ACtioa  Upon  Bonds,  1 9,  ^sR 
Examples,  19,  728,  729 
In  general,  19,  728 

Necessity  of  demand  for  payment,  19, 
728 

After-Aoqnlred  Property,  19,  710 

After-acquired   personal  property  not 
embraced  within  terms  of  mortgage, 

«9,  713 
Authority  to  mortgage  future-acquired 

property,  19,711 
Contracts,  19,  712 
Effect  at  law,  19,  710 
Examples,  19,  710-716 
Examples  of   what    passes,    19,   712, 

713 
Generally,  19,  710 
In  equity,  19,  710 
Intent  to  pass  after-acquired  property, 

19,712 
Leasehold  interest,  19,  712 
Necessity  of  special  mention,  19,  712, 

713 
BtflaUye  Priority  of  Liens  and  Kortgaces, 

«9»7H 

Articles  which  become  fixed  to  the 

railroad,  19,  716 
Cars  and  locomotives,  19,715 
Examples,  19,  714-716 
Iron  rails,  19,  713 
Mortgagor's  interest,  19,714 
Purchase-money  mortgage,  x  9,  714 
Telegraph  wires,  19,  716 
Whether    property    is     incumbered 
when   it  comes  into   mortgagor's 
hands,  19,  714 
What  future-acquired  property  passes, 

19,712 
What  sufficient  indication  of  intent  to 
pass  after-acquired  property,  19,  712 
Whether  mortgage  of  future-acquired 
properbr  will  be  sustained,  19,  710 
Attorney's  fees,  19,  701 


Banloniptey,  19,  774 

Examples,  19,  774 

In  general,  1 9,  774 

Involuntary  bankruptcj,  19,  774 

Service,  19,  744 

Whether  bankrupt  laws  apply  to  rail- 
roads, X9,774 
BQls  and  Notes,  x  9,  729 

Accommodation  note,  x  9,  729 

Bona  fide  holders,  xg,  729 

Power  of  railroad   to    issue   notes,  4, 
224,  225 ;  X  9,  729 

Where  corporation  is  not  authorized  to 
issue  notes,  x  9 ,  729 

Who  is  a  bona  fide  holder,  19,  729 
Bona  fide  holders  of  railroad  bonds,  19, 

722,  733 
Bona  Pide  Pnrcliaser  of  Ballzoad  Bonds,  19, 

722,  733 

Absence  of  power  to  issue  bonds,  19, 
721 

After  maturity,  19,  724 

Altered  bonds,  19,  727 

Before  maturity,  19,  724 

Bonds  indorsed  by  government,   19, 

Bonds  issued  in  violation   or  cimnv. 

restrictions,  1 9,  725 
Bonds   pledged  as  collateral  security, 

X9,  726 
Bonds  received  in  payment  for  goods, 

"9,724 
Burden  of  proof,  x  9,  724 
Burden  of  proof  to  show  bad  faith,  X9* 

723 
Compliance  with  formalities,  x  9,  722 
Contemporaneous  execution  with  mort- 
gage, 19,725 
Defective  bonds,  x  9,  720,  721,  724, 725 
Disregarding  formalities,  19,720,  721 
Fraud  in  the  inception  of  instruments, 

19,723 

Illegal  bonds,  19,  726 

Illegality  in  the  inception  of  instru- 
ments, X9,  723 

Incomplete  bonds,  19,  727 

Interest  coupons  over  due,  19,  723 

Necessity  of  specific  allegations  for 
fraud,  X9,  724 

Over  issue  of  bonds,  19,  728 

Person's  duty  to  take  notice  of  powers 
of  officers  of  railroad,  19,  721 

Presumption  that  bonds  secured  by 
mortgage  were  issued  at  the  same 
time,  19,725 

Presumption  that  formalities  were 
complied  with,  19,  720,  721 

Presumption  that  indorsement  is  regu- 
lar, 19,  733 

Proof  that    purchaser    is    holder  for 

value,  19,  723 
Purchase   from   authorized  agent  for 

unauthorized  purpose,  19,  726 
Rights  of  bona  fide  purchaser,  19,  724 
Rights  of  purchaser  in  good  faith,  X9« 

722 
Signature,  19,  722 
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Stolen  bonds,  19,  723 

Where  bonds  on  their  face  import 
compliance  with  law,  19,  720 

Where  bonds  refer  to  statute,  19,  724 

Where  purchaser  has  no  notice  of  de- 
fect, 19,722 

Whether  interest  overdue  puts  pur- 
chaser upon  his  guard,  x  9,  723 

Who  is  a  bona  fide  purchaser,  19,  723 

19.719 
S€€  infra.  Bona  Fids  Purchaser; 

Redemption. 
AeOon  Upon  Bonda,  1 9,  728 
Examples,  19,  728,  729 
In  general,  19,  728 
Necessitj  of  demand  for  payment^ 

19,728 
Altartd  Bonda,  19,  727 

Alteration  of  numbers,  19,  728 
As  evidence  of  fraud,  x  9,  728  _ 
Oontncta  of  Qnaranty,  x  9 ,  730 

Authority  to  make  contracts  of  guar- 
anty, i9»  730 
Bonds  taken  and  held  in  usual  course 

of  business,  x  9,  731 
Conditions  precedent,  19,  731 
Examples,  19,  732 
Interest,  19,  732 

Special  or  general  statutes,  19,  730 
When  guaranty  ultra  vires,  x  9,  731 
Whether  corporation    can   lend   its 

credit  to  another,  19,  730 
Boum^  19,  728 
Insolvency  of  company,  xg,  728 
When  demand  necessary,  x  9,  728 
Duty   of   purchaser  to  take  notice  of 

extent  of  officer's  power,  x  9,  721 
Form,  X  9,  7x9 

Fonnallt&ea  In  HakSng  and  LMulng  Bonda, 
19,720 
Assumption   that    formalities    have 

been  complied  with,  x  9,  720 
Bonds  given   in   pursuance  of  void 

contract,  19,  721 
Bonds  importing  on  their  face  that 

law  has  been  complied  with,  19, 

720 
Certification,  x  9, 720 
Duty  of  third  parties  to  take  notice 

of^ officer's  power,  x  9,  721 
Effect  of  failure  to  comply  with  for* 

malities,  19,  720 
Statutes,  19,  720 
Vote  of  stockholders,  x  9, 721 
Where    officer  has  power  to  issue 

bonds,  x  9,  720 
Where  power  to  issue  bonds  is  lack- 
ing, 1 9»  721 
Generally,  19,  719 
Ineomptote  Bonds,  x  9 ,  727 
Name  of  payee  left  blank,  19,  727 
Place  of  payment  left  blank,  x  9 ,  727 
UidorMaienta,  19,  732 
Examples,  xg,  732,  733 
In  general,  xg,  732 
Municipal  aid  bonds,  xg,  732 
Necessity  of  special  authority,  x  9, 732 


Power  of  railroad,  xg,  732 
Railroad  bonds  indorsed  by  state,  x  g, 

733 
Liens,  xg,  719 
Lost  bonds,  xg,  728 
N«gotUbUit7,  16,482;  19,721 

Absence  of   power  to  issue  bonds, 

19,721 
After  maturity,  xg,  724 
Altered  bonds,  x  g,  727 
Before  maturity,  xg,  724 
Bona  fide  purcnaser,  xg,  722 
Bonds  issued  in  violation  of  charter 

restrictions,  xg,  725 
Bonds  pledged  as  collateral  security, 

xg,  726 
Bonds  received  in  payment  for  goods, 

19,724 
Burden  of  proof,  xg,  724 
Burden  of  proof  to  show  bad  faith, 

19,723 
Compliance  with  formalities,  xg,  722 
Contemporaneous    execution     with 

mortgages,  x  9,  725 
Defective   bonds,  ig,  720,  721,  724, 

725 

Disregarding  formalities,  1 9, 720,  721 

Fraud  in  the  inception  of  instru- 
ments, xg,  723 

Illegal  bonds,  xg,  726 

Illegality  in  the  inception  of  instru- 
ments, xg,  723 

Incomplete  bonds,  x  9,  727 

In  general,  xg,  721 

Interest  coupons  overdue,  xg,  723 

Necessity  of  specific  allegations  for 
fraud,  X  g,  724 

Person's  duty  to  take  notice  of  pow- 
ers of  officer  of  railroad,  xg,  721 

Presumption  that  bonds  secured  by 
mortgage  were  issued  at  the  same 
time,  xg,725 

Presumption  that  formalities  were 
complied  with,  x  g,  720,  721 

Proof  that  purchaser  is  a  holder  for 
value,  xg,  723 

Purchase  from  authorized  agent  for 
unauthorized  purpose,  xg,  726 

Rights  of  bona  fide  purchaser,  xg, 

724,  733 
Rights  of  purchaser  in  good  faith, 

19,722 

Signature,  19,  722 

Stolen  bonds,  xg,  723 

To  whom  made  payable,  xg,  721 

Where  bonds  on  their  face  import 
compliance  with  law,  xg,  720 

Where  bonds  refer  to  statute,  xg,  724 

Where  purchaser  has  no  notice  of 
defect,  xg,  722 

Whether  bond  necessarily  implies 
contract  under  seal,  x  g,  721 

Whether  interest  overdue  puts  pur- 
chaser upon  his  guard,  x  g,  723 

Who  is  a  bona  fide  purchaser,    xg, 

723 
Over  issue  of  bonds,  x  g ,  728 
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RAILROAD  SECURITIES-C<7i»/V 

Bond!— C<?fi/W 
Payment,  xg,  741 

See  infray  Lost  Bonds;  Redemp- 
tion ;  Subrogation. 
In  absence  of  express  agreement,  1 9, 

74« 
In  what  payable,  i  9,  741 
Novation,  19,  741 
Substitution  of  new  bonds  for  old, 

i9»74i 
Power  of  Ballroftd  Oompaiiiea  to  Xaine 
Bonds,  19,  719 
For  purposes  for  which  they  may 

lawfully  contract  debts,  x  9,  719 
Implied  power,  19,719 
Necessity  of  special  authority,   19, 

719 
Negotiable  bonds,  19,  719 
Powers  of  officers,  x  9,  721 
Protection   to  bona  fide  holders,    19, 

720,  721,  722.  733 
Security,  19,  719 
Unsecured  bonds,  x  9 ,  730 
Whether  negotiable,  16,482;  19,  721 
Borden  of  Proof ,  19,  724 

Where  purchase  of  bonds  is  made  after 

security,  19,  724 
Where  purchase  of  bonds  is  made  be- 
fore maturity,  x  9,  724 
Conditional  Bales 
K<dUiig  Stock,  19,  717 

Acknowledgment  and  record,  1 9 ,  717 
Intention  of  the  parties,  19,  717 
Lex  rei  sitae,  19,  717 
Statutes  regulating,  19,  7x7 
Validity  of  conditions,  19,  717 
Ckmfliot  of  Laws 

Conditional  sales,  19,  717 
Oonsticnetlon  of  ProTlslons  of  Ballroad  ICort* 
gages,  19,702 

Authority  of  officers,  19,  702 
Examples,  19,  702,  703 
Execution,  19,  702 
In  general,  19,  702 
Restriction,  X9,  704 
Demand,  19,  728 

Insolvency  of  company,  19,  728 
When  demand  necessary,  19,  728 
Directors  purchasers  at  sale,  19,  770 
B<ialtable  Mortgages,  19,  697 

Agreement  that  bond  shall  establish  a 

lien,  19,697 
Examples,  19,697,698 
In  general,  19,  697 
Inoperative  deed,  x  9,  697 
Priority,  19,698 

Setting  apart  specific  fund,  X9,  698 
Subsequent  mortgage,  19,  697 
What  constitutes,  19,  697 
Plxtnres,  X9,  707,  718 
RtOllng  BtoOk,  19,  718 

Declared   a   fixture   by  statute,    19, 

718 
Whether  regarded  as,  19,  718 
Whether  subject  to  levy  or  sale  on 
execution,  19,  718 


Wbellier  Ckwered  Bj  Mortgage,  x  9,  707 

Coal,  wood,  etc.,  x  9,  708 

Engines,  etc.,  X9,  707 

Examples,  19,  707,  708 

Office  furniture,  x  9,  708 

Rails,  X  9,  707 

Rolling  stock,  X9,  707 

Station  houses,  19,  707 

Tools  and  implements,  19,  708 
Foreelosnre 

Debt  not  due,  19,  745 
l>«arw,  X9,  750 

Appeal,  X9,  751 

Attacking  decree,  1 9,  751 

Bill  of  review,  X9,  75 x 

By  consent,  x  9,  751 

Court's  right  to  correct  decree,  19. 

751 

Failure  to  join  parties,  x  9,  751 

Finalities,  19,  750 

Fixing  amount  of  principal  and  in- 
terest, X9,  750 

Order  of  sale,  X9,  751 

Railroad's   property    lying    in    two 
states,  X9,  751 

Where  doubt  exists  as  to  mortgage 
lien,  X9,  750 

Where  railroad  corporation    is  in- 
corporated by  two  states,  X9>75< 
Defenses,  19,750 

Denying  validity  of  mortgage,  i9f 
750 

Examples,  xg,  750 

In  general,  xg,  750 
Failure  to  pay  single  installment  of 

interest,  X9,744 
Intervention  of  stockholders,  xg,  750 
Necessity  of  demand,  xg,  747 
Necessity  of  showing  default,  X9»744 
Partlea  Defendant,  x  g ,  748 

Bondholders,  xg,  745,  748 

Bonds     indorsed    by    another   cor- 
poration, 19,748 

Individual  stockholders,  x  9,  748 

Intervention    of   stockholders,    x9f 
748 

Judgment  creditors,  xg,  7^0 

junior  mortgagee,  xg,748 

Persons  belonging  to  a  class  repre- 
sented in  suit,  xg,  750 

Prior  mortgagee,  xg,  748 

Purchasers  pendente  lite,  x  g,  749 

States,  xg,  748 

Subsequent  incumbrances,  xg,  749 

United  States,  x  9,748 
Parties  Plaintiff,  xg,  745 

Bondholders  bound  by  decree,  X9t 
7f6 

Majority  of  bondholders,  x  g,  746 

Proceeding  inuring  to  benefit  of  all 
bondholders,  xg,  746 

Single  bondholder  filing  bill,  19,746 

Suit  by  one  bondholder  for  benefit 
of  all,  xg,  746 

Suit  to    enforce    individual    claims, 

19,746 
Trustee  to  proper  party,  x  9,  744, 745 
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Where  mortgage  has  been  executed 
to  all  stockholders  hy  name,  ig, 

745 
Where  trustee  is  a  bondholder,  19, 

746 
Whether  all  bondholders    must  be 
joined,  19,  745»  74^  • 
Place  of  payment,  1 9,  747 
Power  of  trustees,  x  9,  744 
Whether  bondholders  bound  by  decree, 

19,746 
Who  may  foreclose,  x  9 ,  744 
oraelonire  Bale,  19,751,  764 
Deceptive  notice  of  sale,  I9»  77i 
Discretion  of  officers,  xg,  767 
Distribution  of  proceeds,  xg,  768 
Exemption  from  taxation,  xg,  766 
Franchises,  xg,  765 
Inadequacy  of  bid,  xg,  771 
Incidental  rights,  ig,  76)3 
1W«^  19,764 
Default  of,  x  g,  764 
Failure  to  pay  installments  of  inter- 
est, xg,  764 
Sale  of  incomplete  road,  x  g ,  765 
Sututes,  ig,  765 

Where  property  is  capable  of  divi- 
sion, xg,  765 
LmIim  in  Oommenelxig  Bolt  to  Bet  Aalde 
Ftandulent  Bale,  x  g,  768 
Bill  to  set  aside  by  single  stockholder, 

19,769 
Defeating  recovery,  xg,  768 
Ignorance  or  fraud  allegied,  xg,  768 
What  lapse  of  time  bars  the  remedy, 

19,769 
Material  error,  xg,  751 
Mistake  made  by  officers,  xg,  767 
Necessity,  xg,  75' 
Officer  conducting  sale,  x  g,  767 
Personal  privilege,  xg,  766 
Postponement  of  sale,  x  g ,  767 
Pnrehaaen,  xg,  771 

Bona  fide  purchasers,  xg,  774 

Claims,  xg,  771,  773 

Liability  upon  debts  of  old  company, 

19,771 
New  company  organized,  19,  771 
Whether  purchaser  regarded  as  con- 
tinuing old  organization,   ig,  77X 
Whether  purchasers  are  vested  with 
corporate  capacity,  xg,  771 
Purchasing    interest    of    bondholder, 

19,770 

Sale  to  directors,  x  g ,  770 

Sale  to  trustee  in  possession,  ig,  770 

Setting  aside  decree  of  foreclosure, 
19.768 

Stockholder's  right  to  proceeds,  xg, 
768 

Trustee  bidding  to  protect  interest  of 
stockholders,  x  g,  770 

Validity  of  agreement  between  bond- 
holders and  creditors  to  purchase  for 
the  purpose  of  reorganization,  xg, 
77or 

What  passes,  19,  766 
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When  sale  will  be  set  aside,  xg,  771 
Whether  railroad  should  be  sold  as  an 

entirety,  xg,744. 
Whether  rolling  stock  passes  at  sale, 

19,765 
Who  may  purchase,  xg,  770 
Form  of  mortgage,  x  g ,  702 
Future-acquired   property^    see     infra^ 

Aftbr-Acc^irbd  Property. 
Qnaranty 

Railroad  guaranteeing  bond  of  another 
company,  xg,  8x2 
Hotels,  xg,  705 
Insolvency,  xg,  774 
Interest 
Bale  for  Defkult,  x  g ,  764 
Default  of  interest,  x  g,  764 
Failure  to  pay  installments  of  inter- 
est, xg,  764 
Sale  of  incomplete  road,  xg,  765 
Statutes,  17,  765 

Where  property  is  capable  of  divi- 
sion, xg,  765 
Laohet  In  Commencing  Bolt  to  Bet  Aside 
Fraudulent  Bale,  xg,  768 
Bill  to  set  aside  by  single  stockholder, 

19,769 
Defeating  recovery,  xg,  768 
Ignorance  of  fraud  alleged,  xg,  768 
What  lapse  of  time  bars  remedy,  xg, 

769 
Legal  title,  xg,697 
Lost  Bonds,  xg,  741 
Indemnity,  xg,  741 

Indemnity  furnished  upon  each  pay- 
ment of  interest,  xg,  741 
Whether  payment  will  be  enforced  in 
chancery,  xg,  741 
Money,  xg,  710 
Kortgaget,  x  g,  694,  809 

See  infray  Forbclosurb;  Forbclo- 

SURB  Salb. 
As  to  the  duties^  rights^  compensation^ 
etc,^  of  trustees^  see  infroy  Trusters. 
Construction  of  ProvlBions  of  Bailroad 
Mortgages,  xg,7o2 
Authority  of  officers,  xg,  702 
Examples,  xg,  702,  703 
Execution,  xg,  702 
In  general,  ig,  702 
Restriction,  xg,  704 
Equitable  Kortgages,  x  g ,  697 

Agreement  that  bond  shall  establish 

a  lien,  x  g ,  697 
Examples,  xg,  697,  698 
In  general,  xg,  697 
Inoperative  deed,  x  g,  697 
Priority,  xg,  698 

Setting  apart  specific  fund,  x  g ,  698 
Subsequent  mortgage,  xg,697 
What  constitutes,  x  g,  697 
Fonn,  X  g,  696 

Death  of  trustee,  19,696 
Distinction    between    securities    of 
English  corporation  and  those  of 
United  States,  x  g,  697 
English  corporations,  x  g ,  697 
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RAILROAD  SECURITIES— C<7ii/*</ 

Mortgages— C<>ii/V 
Fomi — Confd 

Legal  effect,  19,696 

Legal  title,  x  9*696 

Survivorship,  x 9*696 

Trust  deed  with  power  of  sale,  19, 
696 

Two  or  more  trustees,  1 9,  696 
How  affected  by  consolidation,  4,  372/ 
Fowor  of  Railroad  ComjMuiy  to  lEortgago 

Property,  xg,  694 

Franchise,  x  9 ,  695 

General  statutes,  19,  695 

In  general,  1 9,  694 

Interference  with  discharge  of  public 
duties,  19,695 

Necessity  of  legislative  authority,  x  9, 

695 
Property  necessary  for  use  of  road, 

»9,69s 
Property   not  necessary  for   use  of 

road,  X9,  695 
Public  duties,  19,  695 
Special  legislation,  19,  695 
Statutory  regulations,  X9,  695 
Presumption  that  bond  and  mortgage 
were  issued  at  the  same  time,  x  9, 725 
Prtorlty,  19,754 

As  to  when  a  receiver  is  appointed^ 

see  Receivers  of  Railroads. 
Balances  due  other  railroads,  x  9,  755 
Claims  for  advances,  19,  758 
Claims  for  damages  to  passengers  or 

property,  19,756 
Claims  for  operating  expenses,  19, 

Cost  of  material,  19,  754 
Diversion  of  earnings,  X9,  759 
BqvltleB  ArittDff  inider  Gontraoto,  1 9» 

761 

Claim  of  lot  owner  for  damages, 
19,761 

Ratification  by  receiver,  19,  761 

When  contract  not  binding  upon 
receiver,  19,  761 
Equity  subsequently  arising,  X9,  754 
Examples,  x  9,  754-760 
Generally,  X9»754 
Income,  19,  759 
Income  insufficient  to  meet  demands 

for  operating  expenses,  19,  759 
Mechanics'  Hens,  x  9,  756 
Money  advanced,  19,  756 
Mortgage  in  possession  after  default, 

»9,  759 
Of  Kortsagos  Oyer  PrefNTod  Btodk  of 
Beorganliatlon,  19,  763 
Dividends,  xg,  763,764 
Examples,  19,  763 
In  absence  of  specific  agreement, 

19,763 
In  general,  x  9,  763 
Interest  on  mortgages,  19,  763 
Interest  on   preferred  stock,    19 

763 
Original  construction,  19,  758 


Rolling  stock,  19,  754 

Supplies  furnished,  1 9 ,  754 

Taxes,  X9,754 

Wages  of  officers  and  employees,  x  9 , 

754 
Property  GoTsrod  by  Ballroad  Kortgmgea, 

19,704 

After-Acqiiiired  Property,  x  9,  710 

After-acquired  personal  property 
not  -embraced  within  terms  of 
mortgage,  X9,  713 

Authority  to  mortgage  future- 
acquired  property,  19,  71X 

Contracts,  19,  713 

Effect  at  law,  x  9,  710 

Examples,  x  9,  710-716 

Examples  of  what  passes,  X9»  712, 

Generally,  19,  710 
In  equity,  xg,  710 
Intent  to  pass  after-acquired  prop- 
erty', 19, 712 
Leasehold  interest,  x  9,  712 
Necessity  of  special  mention,  xg, 

7",  7x3 
BtfatlTO  Priority  of  Lisas  and  Moit- 

«a«w,  19,714 

Articles  which  become  fixed  to 

the  railroad,  xg,  716 
Cars  and  locomotives,  xg,  715 
Examples,  x  9,714-716 
Iron  rails,  xg,  7x3 
Mortgagor's  interest,  xg,  714 
Purchase -money  mortgage,  xg, 

714 
Telegraph  wires,  xg,  716 
Whether    property    is     incum* 
bered    when    it    comes     into 
mortgagor's  hands,  x  g,  714 
What     future-acquired      property 

passes,  xg,  713 
What  sufficient  indication  of  in- 
tent to  pass  after-acquired  prop- 
erty, xg,  712 
Whether     mortgage     of     future- 
acquired   property  will   be  sus- 
tained, xg,  710 
Authority    under    which  mortgage 

was  issued,  xg,  704 
Construction  of  language,  xg,  704 
Construction  of  statute,  xg,  705 
Ramlngs,  xg,  708 

Basis  of  computation,  xg,  710 
Failure  to  take  possession,  xg,  709 
Generally,  x  g,  70S 
Gross  earnings,  xg,  708 
Income     earned     after    mortgage 

took  effect,  xg,  708 
Net  earnings,  x  g,  708 
Receivers,  xg,  709 
Trustee's  right  to  possession,  xg, 

709 
Where  trustees  take  possession,  x  g , 

709 
Whether  mortgagor  holds  posses- 
sion, xg,7o8 
Examples,  xg,  704-707 
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■.  19,707.718 

Coal,  wood,  etc.,  i  g ,  708 

Engines,  etc.,  xg,  707 

Examples,  zg,  707,  708 

Office  furniture,  xg,  708 

Rails,  xg,  707 

Rolling  stock,  z  g,  707,  718 

Station  houses,  xg,  707 

Tools  and  implements,  x  g,  708 
Generally,  i  g,  704 
Hotels,  xg,  705 
In  England,  xg,  704 
In  United  States,  xg,  704 
Lateral  branch,  xg,  706 
Money,  x  g,  7x0 

Funds  in  hands  of  treasurer,  xg, 
710 

In  hands  of  station  agent,  xg,  710 

Past  income  and  earnings,  xg,  710 
Property  appurtenant,  x  g ,  705 
Property  situated  in  another  state, 

igt7o6 
BtfUlng  Stock,  X  g,  716 

OondlUoiial  Bales,  xg,  717 
Acknowledgment    and     record, 

19,717 
Intention  of  parties,  xg,  717 
Lex  rei  sit«,  xg,  717 
Statutes  regulating,  xg,  717 
Validity  of  conditions,  x  g,  717 

Examples,  xg,  716,  717 

Kxfcttw*,  19,  707»  718 
Declared   a  fixture    by  statute, 

xg,  718 

Whether     regarded    as    rolling 

stock,  xg,  718 
Whether  subject  to  levy  or  sale 
on  execution,  xg,  718 
Mortgages  held  to  include  rolling 
stock,  xg,  716 
Water  stations,  x  g,  706 
Woodlands,  x  g,  706 
Rails  and  other  articles,  i  g,  715 
Rolling  stock,  xg,  707,  716 
Rolling  stock,  whether  personalty,  x  g, 

883 
Station  house,  xg,  707 
Statutory  Ilena  and  Kortgages,  x  g,  698 
Aid  bonds,  xg,  698 
Constitution    forbidding    release  of 

lien,  19,699 
Discharging  lien,  x  g,  699 
In  general,  z  g,  698 
Intention  to  give  lien,  x  g,  699 
Legislative  enactments,  x  g ,  698 
Obligation  implied  by  law,  x  9,698 
Power  of  legislature,  x  g,  699 
Substitution  of  parties,  xg,  699 
Waiver  of  statutory  Hen,  x  g,  699 
Substitution  of  new  bonds  for  old,  x  g, 

741 
Trustees 
Uaimity  for  Torts,  x  g,  932 
Examples,  xg,  932 
Fire  by  railroads,  x  g,  932 
Negligent  management  and  opera- 
tion, xg,932 
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Personal  liability,  x  g,  932 
Scope  of  liability,  zg,  932 
Wlio  May  Execute,  x g,  699 
Attorney's  fees,  x  g ,  701 
Failure  to  sign  corporate  name,  xg, 

700 
Fixing  corporate  seal,  x  g ,  700 
Generally,  xg,  699 
In  whose  name  mortgage  should  be 

made,  x  g ,  700 
Irredeemable  bond,  i  g,  700 
Mortgage  executed  out  of  the  state, 

xg,  700 
Power  of  director,  x  g,  699 
President  of  railroad  company,  xg, 

700 
Batiflcfttion,  xg,  701 

Board  of  stockholders,  x  g ,  701 
Express  ratification,  xg,  701 
Implied  ratification,  xg,  701 
Number  of  stockholders   required 

to  ratify,  xg,  701 
Payment  of  interest  on  bonds,  i  g, 

701 
Receiving  benefit  of  contract,  xg, 
701 
Nature,  xg,  694 
Negligence  of  trustees,  xg,  739 
Negotiability  of  railroad  bonds,  see  iii- 

fra^  Bonds. 
Notice 

Deceptive  notice  of  sale,  xg,  771 
Forecloenre  Sale,  x  g,  751 
Material  error,  xg,  751 
Necessity,  xg,  751 
Notice  to  Koxtgage  Trustees,  x  g,  735 
As  notice  to  cestui  que  trust,  i  g,  735 
Examples,  x  g,  735,  736 
In  general,  xg,  735 
Novation,  xg,  741 
President's  power,  xg,  700 
Priority 
Priority   of  Mortgages    Over  Preferred 
Stock  of  BeorgaalsaUon,  x  g,  763 
Dividends,  x  g ,  763,  764 
Examples,  xg,  763 
In  absence   of   specific  agreement, 

19.763 
In  general,  x  g ,  763 
Interest  on  mortgages,  i  g ,  763 
Interest    on    preferred     stock,    xg, 

763 
Promissory  notes,  see  infra.  Bills  and 

Notes. 
Property  Covered  by  Railroad  Kortgages, 

19,704 

See  infra.  Property  Covered  by 

Railroad  Securities. 
Authority  under  which  mortgage  was 

issued,  xg,  704 
Construction  of  language,  x  g ,  704 
Construction  of  statute,  i  g ,  705 
Earnings,  xg,  708 

Bases  of  computation,  i  g,  710 

Failure  to  take  possession,  xg,  709 

Generally,  xg,  708 

Gross  earnings,  xg,7o8 
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RAILROAD  SECURITIES— C<>ii/V 
Property  Govered  by  BaUroad  Hortgagoa— 
Confd 
Eamlnga —  Cont^d 

Income  earned  after  mortgage  took 

effect,  X9i  708 
Net  earnings,  19,708 
Receivers,  19,  709 
Trustee's  right  to  possession,  x  9,  709 
Where  trustees  take  possession,  19, 

709 
Whether    mortgagor    holds  posses- 
sion, X  9 ,  708 
Examples,  1 9 ,  704,  707 
FlxtnroB,  19,  707 
Coal,  wood,  etc.,  19,  708 
Engines,  etc.,  19,  707 
Examples,  19,  707,  708 
Office  furniture,  1 9,  708 
Rails,  19,  707 
Rolling  stock,  xg,  707 
Station  houses,  19,  707 
Tools  and  implements,  19,  708 
General h',  19,  704 
Hotels,  i9»7o5 
In  England,  x  9,  704 
In  United  States,  19,  704 
Lateral  branch,  X9,  706 
Money,  x  9,  710 

Funds  in  hands  of  treasurer,  19,  710 
In  hands  of  station  agent,  19,  710 
Past  income  and  earnings,  19,7x0 
Property  appurtenant,  19,  705 
Property  situated  in  another  state,  19, 

706 
Soiling  Stock,  19,  716 
Conditional  Sales,  x  9,  717 

Acknowledgement  and  record,  x  9, 

717 
Intention  of  the  parties,  19,  7x7 
Lex  rei  sitse,  X9,  717 
Statutes  regulating,  19,  717 
Validity  of  conditions,  x  9,  717 
Examples,  X9,  716,  717 
Fixtures,  X9,  718 

Declared  a  fixture  by  statute,  19, 

718 
Whether  regarded  as  rolling  stock, 

X9,7i8 
Whether  subject  to  levy  or  sale  on 
execution,  xg,  718 
Mortgages  held   to  include    rolling 
stock,  x^,  716 
Water  stations,  xg,  706 
Woodlands,  x  9,  706 
Property  Covered  by  Railroad  Securities 
After- Acquired  Property,  19,  710 

See  infra ^  Property  Covered  by 

Railroad  Mortgages. 
After-acquired  personal  property  not 
embraced  within   terms  of  mort- 
gage, X9,  713 
Authority  to    mortgage    future* ac- 
quired property,  xg,  711 
Contracts,  x  9,  712 
Effect  at  law,  X9,  710 
Examples,  19,  710-716 
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Examples  of  what  passes,  xg,  712, 

713 
Generally,  X9,  710 
In  equity,  19,  710 
Intent  to  pass  after- acquired  prop- 
erty, X9,  712 
Leasehold  interest,  zg,  713 
Necessity  of    special    mention,  19, 

712,  713 
Selatlye  Priority  of  Ltons  and  MOit- 

«««M,  X9,7i4 

Articles  which  become  fixed  to  the 
railroad,  X9,  716 

Cars  and  locomotives,  x  9,  715 

Examples,  19,  714-716 

Iron  rails,  X9,  7x3 

Mortgagor's  interest,  19,  714 

Purchase-money     mortgage,    19, 

7M 
Telegraph  wires,  19,716 
Whether  property  is   incumbered 
when  it  comes  into  mortgagor's 
hands,  X9,  714 
What  a  sufficient  indication  of  intent 
to    pass    after-acquired   property, 
X9,7i2 
What    future-acquired     property 

passes,  X9,  712 
Whether  mortgage  of  future-acquired 
property  will  be  sustained,  19.  7^<> 
Purchaser  at  foreclosure  sale,  see  infra^ 

Foreclosure  Sale. 
Battfloatlon,  x  9 ,  701 

Board  of  stockholders,  x  9,  701 
Express  ratification,  X9,  701 
Implied  ratification,  X9,  70X 
Number  of  stockholders   required  to 

ratify,  X9,  701 
Payment  of  interest  on  bonds,  xg,  701 
Receiving  benefit  of  contract,  x  9,  701 
Receiver,  X9,  709 
Recelyer's  Certiflcates,  ao,  392 
See  Receivers  of  Railroads. 
Completion  of  road,  a  6,  400 
Completion  of  unfinished  road  discour- 
aged, 20,  401,  402 
Consent  of  prior  existing  lienholders, 

ao»  395 

Earnings  diverted  from  operating  ex- 
penses, ao,  401 

Estoppel  to  deny  validity,  ao,  396 

Expenditures,  ao,  398 

Fund   insufficient  to  redeem  all  cer- 
tificates, ao,  394 

Further  construction,  20,400 

Improvement  of  road,  ao,  399 

In  general,  ao,  392 

Labor,  materia],  and  supplies  due  prior 
to  appointment,  ao,  399 

Lien,  ao,  392 

Money  necessary  for  preservation  and 
managenrent  of  property,  a  o,  398 

Hegotlablllty,  20,  404 

Assignee's  rights,  ao,  404 
Bona  fide  holder,  ao,  404,  405 
False  and  fraudulent  certificates,  ao, 

405 
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How  payable,  ao,  405 
Hypothecation  of  certificates,  20,406 
Indorser's  liability  as  guarantor,  ao, 

In  general,  ao,  404 

Irregularly  issued,  ao,  406 

Issued  for  other  purposes  than  those 

specified,  ao,  405 
Issue   in    excess  of   authority,   ao, 

405 
Limit  of  discount  fixed  by  court,  ao, 

407 

Notice  to  parties,  ao,  404 
Notice,  ao,  396 
Notice  to  trustees,  20,  396 
Operation  of  road,  20,  399 
Pajment,  ao,  392 
Payment  of  taxes,  20,  399 
Payment  out  of  proceeds  of  foreclosure, 

20,  392 
Power  of  court  to  authorize  their  issue, 

«o.394 

Preservation  of  the  road,  20,  400,  401 

Priority,  20,  392 

YrtOKlly  of  Hen,  20,  403 
Examples,  20,  392-404 
In  general,  a  o,  392-403 

Purchase  of  rolling  stock,  ao,  400 

Purposes  for  which  certificates  are  au- 
thorized, 20,397-403 

Relajtng  tracks  considered  unsafe,  20, 
401 

Reluctance  of  court,  ao,  398 

Repairs,  ao,  399t  4<" 

Strict  accordance  with  order  of  court, 

ao»397 

Terms  of  order  not  altered  by  implica- 
tion, 20,  397 

To  par  rent  on  locomotives,  20,  401 
msttigttan,  i9>743 

Mortgage  to  secure  state,  19,  744 

Validity  of  statute  in  federal  courts, 
«9,  753 

Whether  general  state  statute  applies 
to  railroad  lands,  1 9,  743 

Whether  railroad  should  be  sold  as  an 
entirety,  iQt  744 
Reexecution  of  lost  bonds,  1 9,  728 
HwrgairttittoB,  x  9,  761,  773 

After  foreclosure,  1 9,  76a 

Consent  of  original  bondholders,  xg, 
762 

Examples,  x  9 ,  762 

Generally,  xg,  762 

Power  of  legislature  to  authorize,  i  g, 

in 

Mortty  of  IbntgagM   Orar  PrefiBrrad 
Stoek,  ig,  763 

Dividends,  x  g,  763,  764 

Examples,  x  g,  763 

Id  absence  of  specific  agreement,  x  g, 

763 
In  general,  xg,  763 
Interest  on  mortgages,  xg,  763 
Interest  on  preferred  stock,  x  g,  763 
Purchasers  as  a  body  corporate,  xg, 
773 
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Reorganized  acts,  xg,  773 
Validity  of  agreement  between  credit- 
ors and  bondholders  for  the  purchase 
at  foreclosure  sale  and  reorganiza- 
tion, X  g,  762 
Whether  majority  can  control  minor- 
ity, xg,  76a 
BidUng  Stock,  x  g,  707 
Whethor    GoYered    by   Mortgage,    xg, 
716 
Conditional  Sales,  xg,  717 

Acknowledgment  and  record,  xg, 

717 
Intention  of  the  parties,  xg,  717 
Lex  rei  sits,  xg,  717 
Statutes  regulating,  xg,  717 
Validity  of  conditions,  xg,  717 
Examples,  xg,  716,  717 
Fixtures,  xg,  707,  718 

Declared  a  fixture  by  statute,  xg, 

718 
Whether  regarded  as  rolling  stock, 

xg,  718 
Whether  subject  to  levy  or  sale  on 
execution,  xg,  718 
Mortgages  held    to  include  rolling 
stock,  xg,  716 
Sahf  see  fn/ra,  Forsciosurb  Sale. 
Station  house,  xg,  707 
Statntoiy  Llena  and  Mortgagaa,  x  g ,  698 
Aid  bonds,  xg,  698 
Constitution  forbidding  release  of  lien, 

19,699 
Discharging  lien,  xg,  699 
In  general,  xg,  698 
Intention  to  give  lien,  x  g,  699 
LrCgislative  enactments,  xg,  698 
Obligation  implied  by  law,  xg,  698 
Power  of  legislature,  x  g ,  699 
Substitution  of  parties,  x  g,  699 
Waiver  of  statutory  lien,  x  g,  699 
Stolen  bonds,  xg,  723 
Sulirogallon,  xg,  743 
Examples,  xg,  742 
Indorsement  of  bonds    by  governor, 

T  '«'742, 

In  general,  xg,  742 

Lrien  created  by  act  of  legislature,  xg, 

743 
State  aid  bonds,  xg,  742 
Trust  deed  and  power  of  sale  mortgages^ 

see  infray  Mortgages. 
Truateea,  xg,  733 »  734 
Compensatton,  xg,  738 

For  what  services  entitled,  xg,  738 

In  England,  xg,  738 

In  United  SUtes,  xg,  738 

Reasonable  compensation,  xg,  738 
Counsel  fees,  xg,  738 
Debta  of  Mortgage  Trustees  In  Poisesaioii, 

ig,738 

Counsel  fees,  xg,  738 

Expenses,  xg,  738 

Right  of  trustee  to  reimbursement, 

ig,738 
Delegation  of  authority,  x  g,  734 
Discretion,  xg,  734 
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Tnutoes—  Cont'd 
Dntiei,  19,733 
Collusion  with  plaintiff  to  foreclose, 

»9,734 

Dealing  in  bonds,  1 9,  754 

Delegation  of  duties,  1 9 ,  734 

Discretion,  19,  734 

Enforcing  mortgage,  19,  733 

Express  terms  of  instrument,  x  9,  733 

Failure  to  act,  1 9 ,  735 

Implication,  19,  733 

In  case  of  forfeiture,  19,  733 

In  general,  19,  733 

Representative  of  bondholders,  19, 
735 

Statutes,  19,733 

Whether  bondholder  must  be  a  party 
to  the  suit,  19,735 
Expenses,  1 9 ,  738 
Failure  to  act,  19,  735 
Liability  for  negligence,  x  9,  739 
Notice  to  Mortgage  Trnateei,  1 9,  735 

As  notice  to  cestui  que  trust,  x  9, 735 

Examples,  I9,735,  73^ 

In  general,  19,735 
Purchaser  at  sale,  x  9,  770 
Reimbursement,  X9,738 
Bomoval,  X9,739 

Absence  from  state,  x  9 ,  740 

Causes,  X9,  739,  740 

Control  of  bondholders,  X9,  740 

Ex  parte  proceedings,  X9,  739 

In  general,  19,739,740 

Power  of  court  of  equity,  x  9 ,  739 
Representing  the  bondholder,  19,  735 
Bights  of  Tnuteea  In  FoBseasion,  x  9,  736 

After  foreclosure,  19,  737 

Examples,  x 9,  736-738 

Fire  communicated  by  railroad,  x  9 , 
738 

In  general,  19,  73^ 

Liability  of  common  carriers,  19, 737 

Right  to  retain  possession,  19,  736, 

0^37^ 
Set-off,  X9,737 

Vaoanolei,  x9t74o 

How  filled,  19,  740 

Proceedings  by  board  while  Tacancy 

exists,  X9,  740 

Provisions  in  trust  instruments,  x  9 , 

740 

Statutes,  19,  740 

Who  Kay  Execute   a  Corporate  Mortgage 

Form,  X9,  702 

RAINT,  see  Days  ;  Lay  Days. 

RAIsib"''''''''''' 

Coal  raised,  x  5,  506 
RANK.  X  9, 945 
RANSOM,  XX,  475;  19,946 

General  average,  8,  1302 
RAPE,  19,946 

See  Assault. 

See  generally^  Fornication;    Sbduc- 

TION. 
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Accessories,  19,948 

** Against  her  will,*'  i,  335 

AaaaiUt  with  mteat  to  dommiti  z,  806;  4^ 

663;  19,968 

Assault   with    intent    to    use    utmost 
force,  X  9,  969 

Boy  under  fourteen,  x  9, 947 

Burden  of  proof,  x,  807 

Definition,  x  9,  968 

Indecently  fondling  to  obtain  consent, 

1,807 

Indictment,  19,969 

Intent  to  use  force,  x,  806 

Proof  of  rape,  1 9,  969 

Reputation  of  prosecutrix,  x  9,  969 

Utmost  resistance,  19,  969 

What  constitutes,  19,  968,  969 
Attempt  to  Ckmunlt,  4,  663 

See  infra ^  Assault. 
Burglary  with  intent  to  commit,  a,  692 
••By  force,"  a,  704 
Canal  Knowledge  Neceasaxy,  a,  735;  19, 

949 

Emission,  19,  949 

Necessity  of  actual  carnal  knowledge, 

19,949 

Penetration,  19,  949 

What  penetration  sufficient,  x  9,  950 
Gbaraeter,  3,  iia;  19,96 

See  infra t  Chastity. 

Acts  of  illicit  intercourse  with  defend- 
ant, 19,  961,96a 

Acts  of    unchastity  committed    with 
other  persons,  19,  963 

Cross-examination,  19,962 

Particular  acts  of  unchastity  with  third 
persons,  x  9,  96a 

Showing  general  reputation  for  chas- 
tity, 3,  158;  19,961 
CbaaUty,    3,    112;    19,  961,    964;    29, 

Sepntatioii  for,  3, 158;  19,  961 

Compelling  prosecutrix  to  answer, 

3,159 
Previous  to  the  supposed  offense,  3, 

Prior  illicit  intercourse  with  defend- 
ant, 3,  158 

Proof  by  inferences,  3,  160 

Proof  o?  reputation,  3,  158 

Remote  acts,  3,  160 

Specific  acts  of  intercourse  with 
other  men,  3,  158 

Specific  acts  with  other  men  as  ex- 
plaining physical  condition  of  the 
prosecutrix,  3,  159 

Subsequent  reputation  for  unchastity, 

3,158 
Ckildy  see  infra^  Consent  ;  Infants. 
Civil  action,  19,969 
Ctonaent,  19,  951 

See  infra^  Resistance. 

Age  of,  f,336;  19,  95i»952 

Children,  3,  665 

Child  under  ten  years,  x  9,  948 

Connection  with  a  woman  while  asleep, 

«9,95x 
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Female  within  the  age  of  consent,  19, 

95« 
Incapacity  to  give  consent,  x,  326;  19, 

9Si»  952 

Insane  woman,  3,  664;  19,  952 

Intoxicated  woman,  19,951 

Obtained  fraudulently,  3,  666 ;  z  9, 950 

Reluctantly  given,  19,  951 

Representations  that  intercourse  is  a 
part  of  medical  treatment,  1 9,  952 

Surgical  operation,  19,  952 

Unconscious  woman,  19,951 
Conspiracy  to  commit,  4,  597 
Ccrrohoration,  see  infra.  Witnesses. 
Definition,  15,211;  19,  946 
Depositions,  19,  966 
Emission,  z  9,  949 
STldnea,  7,52;  1,806 

See  infra.  Character;  Witnesses. 

Admissions,  19,  966 

Condonation,  19,  963 

Depositions,  19,  966 

Examples,  19,  964-966 

Good  character  of  accused,  z  9,  964 

Held  not  inadmissible,  1 9 ,  962 

Of  age  of  child,  z ,  327 ;    19,  959 

Pzwlmu  Oottdnct  of  Acensed,  19,  963 
Examples,  Z9,  963 
Improper    acts  of  solicitation,    Z9, 
961-963 

Suflicient    to    sustain  conviction,    z, 
806;  Z9,  964 

Various  matters  of  evidence,  Z9,  963, 

964 

Venereal  disease,  Z9,  966 
Snmlnatton  oT  ProMontiiz,  z  9,  961 

Question  as  to  connection  with  other 
men,  7,  izo 
Expert  and  opinion  evidence,  7»  500 
Feloniously,  Z9,  956 
rtece,  Z9,  950 

Actual  or  constructive,  z  9,  950 

Apprehension  of  death,  Z9,  950 

As  an  element  of,  8,  99 

Fraud,  z9,95o 

Intent  to  succeed  in  all  events,    Z9, 
950 

Necessity,  Z9,  950 

Sufficient  force  to  accomplish  purpose, 

19,950 

Threats,  Z9,  950 

What  must  be  shown,  Z9,  950 
"  Forcibly  and  against  her  will,  "  z 9, 957 
rtaad,3,  666;  z9,95o 

Connection  through,  Z9,  951 

Representation    that   intercourse  is  a 
part  of  medical  treatment,  Z9,  952 

Under  pretense  of  performing  surgical 
operation,  Z9,  952 
Homicide  to  prevent,  9,  538 
HuteBd  and  WIfb 

Witnesses,  9,  807 
Illegal  marriage,  the  illegality  of  which  is 

known  to  pretended  husband,  3,  666 
tadtetmait,     see     infra.     Joinder     of 

Counts;  Joinder  of  Parties. 

Age  of  consent,  z  9 ,  956 


Charge  that  offense  was  committed  by 

male,  Z9,955 
Ohargiiig  the  Ofbnae,  z  9 ,  956 

Allegations  which  have  been  held 
sufficient,  z  9,  957 

Assault  with  intent  to  commit  rape,, 

19,957 
Child  under  the  age  of  consent,  Z9» 


957 

"Co 
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.onsent,"  Z9,957 
"  Feloniously,"  Z9,  956 
"  Forcibly  and  against  her  will,"  Z9, 

957 
Insufficient  allegations,  19,  957 
Omissions,  19,  957 
"Rape,"  Z9,  957 
"Ravish,"  Z9,957 
"Unlawfully,"  19,956 
Complainant  not  the  wife  of  defendant^ 

«9,955 
Conclusion,  Z9,  958 
Conviction   of  attempt  or  assault  on 

indictment  for  rape,  z  9,  954 
Descriptive  allegations,  19,  955 
Female,  Z9,955 
Infants,  Z9,  956 
Place,  Z9,956 
Proof  of  unnecessary  averments,  Z9» 

956 
Stating  that  prisoner  was  over  four* 

teen,  Z9,  955 
Substitution  of    "violently"  for  "by 

force,"  Z9,  957 
Unnecessary  averments,  Z9,  955,  956 
Infanta 
Child  as  Wltaesi,  z  9,  958 

Confirmation,  Z9,958 

How  age  of  infant  is  shown,  z ,  337  ; 

19,959 
Swearing  infant,  Z9,  958 
Too  young  to  understand  the  nature 

of  an  oath,  Z9,  958 
Unsupported  evidence  of  infant,  Z9, 

958 
Child  under  ten  years,  z  9,  948 
Indictment,  z  9,  956 
Presnmptloii,  z  9,  46 

As  to  capacity  of  a  boy  under  four- 
teen, 4,684;  Z9,  947 
Insanity,  Z9,  952 
fnstraotlons,  Z9,  967 

Examples,  iz,  274;  Z9,  967,  968 
In  general,  Z9,  9JS7,  968 
When  instruction  is  bad,  Z9,  967 
Joinder  of  Connta,  z  9,  954 
Assault  in  rape,  z  9 ,  954 
Carnal  knowledge  of  child,  z  9,  9C4 
Conviction  of  attempt  or  assault  on 

indictment  for  rape,  Z9,  954 
"Whether  prosecutor  may  be  compelled 
to  elect,  Z9,954 
Joinder  of  Parties,  z  9, 953 
As  principals,  Z9,953 
Examples,  Z9,953 
In  general,  zg,  953 
Who  may  be  joined,  z  9,  953 
Limitation  of  actions,  Z3,  735 
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Merger,  15.366 

Misrefresemtation,  §ee  tnfra^  Fraud. 
Penetration,  x  9,  949 
Person  on  whom  the  crime  maj  be  com- 
mitted, X  9*948 
PiOBimiptloiiB 

Capacity  of  boy  under  fourteen  years, 
4,684;  19,947 

Consent  of  child  under  ten  years,  see 
infra,  Consekt. 

Infants,  19,  46 

Of  capacity,  X9,  947 
Previous  statements  of  prosecutrix,  29, 

824 
Prosecutrix,  see  infra,  Witnbssrs. 
Ravish,  19,  957 
Res  gestae,  4,  863 
Beaifltanoe,  19,  951 

See  infra.  Consent. 

Connection  through  fraud,  19,  95X 

In  general,  X9,  951 

Unintentional  consent,  19,  951 

What  force  necessary,  X9,  951 
Sleeping  woman,  19,  951 
The  Person  Who  May  Oommlt  the  Ortma, 

19,947 

Assault  with   intent  to  commit  rape, 

19,947 
Infants  under  the  age  of  fourteen,  19, 

947 
Physical  capacity,  X9,  947 
Presumption  of  incapacity,  X9,  947 
Threats,  1 9,  950 
Unconscious  woman,  19,  951 
Unlawfully,  X9,956 
Venereal  diseases,  x  9,  966 
Verdict,  x  9,  968 

When  fornication  becomes,  8,  556 
WltnesBei,    see    infra.    Husband    and 
Wife. 
Frosecntrlz,  x  9 ,  958 

Character,  see  infra.  Character. 
Competency,  x  9,  958 
Corroborating  circumstances,  1 9 ,  958 
Her  OomiOalnt  at  the  Time,  x  9 ,  959 
Further  corroboration,  19,960 
Hearsay,  19,959 
Lapse  of  time,  x  9,  961 
Name  of  person  charged,  x  9,  959 
Particulars  as  narrated  by  prose- 
cutrix, X9,  959 
Particulars  of  cross-examination, 

19,960 
What  may  be  given  in  evidence, 

19,959-961 
Whether  admissible  in  corrobora- 
tion, X9,959 
HerCrosB-Bxaxnlnatloii,7,iio;  X9,96z 
Acts  of  unchastity  committed  with 

other  persons,  7,  no;  x  9,  963 
Scope,  X9,  961 

What  questions  proper,  x  9 ,  961 
When  prosecutrix   is  uncorrobo- 
rated, X9,  961 
Necessity  of  corroboration,  X9,  958 
What  corroboration  sufficient,  x  9, 958 


a&Infiunt,  X9,958 
Confirmation,  X9,  958 
How  age  of  infant  is  shown,  19, 

«959 

Swearing  infant,  19,  958 

Too   young    to    understand     the 

nature  of  an  oath,  x  9,  958 
Unsupported  evidence  ol  Infant, 
19,958 
RATE,  X  9, 970 

Of  interest,  see  Interest. 
RATES,  see  Freight. 
RATIFICATION,  x9,97o 

By  one  upon  attaining-  his  majority,  of 
promises  made    during  infancy^   see 
Infants. 
For    ratification    of  agents    acts,     see 

Agency. 
Master^s   ratification   of  servants   tor- 
tious acts,Bee  Master  and  Servant. 
O^a  treaty,  see  Treaties. 
Of  the  acts  of  a  corporation,  see  Cor- 
porations ;  Officers  and  Agents 
OF  Private  Corporations. 
Of  the  acts  of  a  public  officer,  see  Pub- 
lic Officers. 
Of  the  contract  of  a  married  woman,  see 

Married  Women. 
Of  award,  i,  714 

Partner*  s  ratification  of  the  acts  of  his 
co-partners,  see  Partnership. 
RATS 

In  bill  of  lading,  a,  240 
RAVINE,  8,  1373;  19,970 
RAVINES,  see  Surface  Waters. 

RAVISH,  X  9,  957 
READ,  19,970 
READINGS,  see  Statutes. 
READY,  X9,97i 

Ready  and  willing,  19,  971 

Ready  money,  19,  971 
REAL,  X9,  971 

Real  danger,  19,  971 

Real  representative,  ax,  17 
REAL  ACTIONS,  19, 971 

See  Assizes;  Ejectment;  Entry, 
Writ  of;  Forcible  Entry  and 
Detainer. 

Classes,  19,  971 

Code  states,  19,  972 

Definition,  19,  971 

Droitural  actions,  19,  971 

Joinder,  x  x ,  996 

Possessory  actions,  19,  971 

Writ  of  formedon,  19,  972 

Writ  of  quod  ei  deforceat,  x  9,  973 

Writ  of  right,  x  9,  972 

Writ  of  right  of  dower,  x  9,  972 
REAL  COVENANTS,  X9,  973 

See  Covenants.  Action  of;  Implied 
Covenants;  Leases. 

See  generally.  Warranty. 

Conditions,  see  Deeds. 

Acceptance    equivalent  to  a  covenant, 

19,974 
Action 

Whether  local,  19,  loii 
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Will  lie  for  fraud  though  deed  contains 
covenants  of  title,  5,  340 
*'AcU  and  means,**  19,983 
Actual  seisin^  see  infra.  Covenant  for 

Skisin. 
Idren*  PohmiIob,  i  9,  980 

Covenants  for  seisin,  1  g,  980 

Examples,  19,  980 

Id  England,  x  9,  980 

In  United  States,  x  9,  980 

Whether  a  breach,  x  9,  980 
Alteration  in,  5,  425 
Assif^nor  in  insolvency,  x  x,  189 
Baaknqftey,  19,  loia 

Effect  of  discharge  in,  19,  loia 

Estoppel,  X9,  1026 
Braaeli,  see  infra.   Measure  of  Dam- 
ages FOR  Breach;  Running  with 

the  Land. 
Baxdan  of  Froof;  x  9,  996 

Breach  of  covenant  of  warranty,  x  9, 996 

Breach  of  quiet  enjoyment,  19,  996 
Confirmation  of  grant,  19,  1027 
Contracts  as  covenants,  x  9,  973 
OoBTtyanoa 

As  to  covenants  for  good  right  to  con- 
vey, see  infra.  Covenant  for 
Good  Right  to  Convey. 


Incurred  in  defending  suit,  19,  1017 
Counsel  fees,  19,  10x8 
CoTtiiaBt  Agttliist  Ineiimliraiioei,  10,362 
Action  of,  xo,  262 
Bill  quia  timet  to  enforce,  a,  259 
Damages,  4,  496;xo,  363 
Iiasmanta,  4,481 

Highways,  x  o,  368 

ParW- wall,  x  o,  369 

Public  easements,  x  o,  368 

Right  of  way,  xo,  369 

Right  to  cut  ditch,  x  o,  368 

Right  to  cut  drains,  xo,  368 

Use  of  spring,  xo,  368 
Evidence  of  incumbrances,  4,  559 
ftmirufauimto  Baqvlred  or  ForUdden, 

X  0.370 

Building  restrictions,  x  o,  370 

Dower,  10,371 

Knowledge  and  parol    agreements, 
X  0,371 

Lease,  xo,  370 
bdnmity  Contract,  xo,  411 

Purchase  of  incumbered  lands,  10, 

4" 

Save  harmless  from  lien,  xo,  412 
Land  parti v  incumbered,  xo,  366 
Measure  of  damages  for  breach  of,  4, 

496,  5®;  10,  563 
Mortgages,  4.  4fii\  xo,  366 
Municipal  assessments,  xo,  364 
Municipal  assessments  in  New  York, 

10,364 
Nature  of,  xo,  362 
Nominal  damages,  4,  569 
Party-wall,  4.483;  18,4;   19,1003 
ffoMiMlmi,  Broaoh  of  Oovanant,  x  o,  367 

Former  possession,  xo,  367 
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Incumbrances  after  date  of  covenant, 
10,567 
Railroad's  right  of  way,  4,  488;    19, 

839 
Subsequent  assessments  which  grantee 

promises  to  pay,  xo,  365 
Taxes,  4,482;  10,363 
When  Broken,  4,  481 

Any  charge  constituting  a  lien  upon 

the  estate,  4,  481 
Ascertained  taxes,  4,  481 
Assessments  for  streets,  etc.,  4,  482 
Covenant  restricting  use  of  premises, 

4,481 
Easements  and  servitudes,   4,  481; 

10,368 
Existence  of  a  right  of  dower,  4, 481 ; 

5,905 
Inchoate  right  of  dower,  4,  481 
In  general,  4,  481 
Judgment  lien,  4,  481 
Outstanding  lease,  4,  481 
Outstanding  life  estate  or  term  of 

years,  4,  481 
Outstanding    mortgage    or  deed   of 

trust,  4,  ^i;   xo,  306 
Outstanding  paramount  title,  4,  481 
Public  highway,  4,  487 
Right  of  third    party    to  maintain 
drains,  aqueducts,  etc.,  upon  land, 
4,483 
Right  to  cut  and  remove  standing 

trees.  4, 482 
Taxes,  4,  482;  xo,  363 
When  right  of  action  arises,  4,  482 
Whether  covenant  is  one  in  present! 
and  broken  as  soon  as  made,  or  in 
futuro  and  enforceable  by  any  one 
injured  by  the  incumbrance,  4,  480 
Whether  dower  is  an  incumbrance,  4, 

481;  5,905 
Whether  it  runs  with  the  land,  4,  480 
Oovoiuuit   Agmlnat    Sato    of  Intozieating 
Uqnora 

Effect  of  granting  license,  x  x ,  653 
Ckivenant  aa  to  the  Uaa  of  Boal  Eatato,  x  9, 

974 

See  infra^  Running  with  the  Land. 

Covenantee's  knowledge  of   the  incum- 
brance, 4,  482 

Oovexumt  for  Fnrthor  Aasoranee,  4,  448; 

19,984 

Assignment  for  breach,  x  9,  985 
Enforcing  performance,  x  9 ,  985 
Estoppel,  X9,  X023 
Examples,  x  9,  984,  985 
Lawful  acts,  x  9,  984 
Levying  fines,  x  9,  984 
Measure  of  damages,  x  9,  1019 
Nature  of,  4,  488 

Nature  of  estate  conveyed,  x  9, 985 
Necessary  acts,  19,  984 
Other  covenants  in  deed,  19,  984 
Pleadings,  19,985 
.   Practicable  acts,  19.  984 
Request  and  refuf^al,  19,  984 
Scope  of  the  covenant,  x  9,  984 
Vol.  II. 


SmI  OorenanU. 


INDEX-DIGEST. 


Beal  Oomuti. 
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Ckyrenant  for  Fnrtlier  AMiiraiioe^C<?M/W 
Technicalities,  19,  985 
Unreasonable  delay  in  request,  19,984 
Void  when  contained  in  a  void  con- 
veyance, 4 ,  488 
When  acts  may  be  required  under  cov- 
enant, 19,  984 
When  broken,  19,  984 
When   request  for  performance   must 

be  made,  4,  488 
Whether  deed  executed  must  contain 

covenants,  19,  985 
Whether  such  run  with  the  land,   4, 

498 
Whether  they  run  with  the  land,  4, 498 
<00TenaBt  fixr  Good  Blcht  to  Gonyey,   19, 
981 

See  infra^  Covenant  for  Seisin. 
Damages,  19,  1014 
Estoppel,  19,  X023 
In  general,  1 9«  981 
inien  Breach  Occun,  1 9,  1006 

Covenant  broken  as  soon  as  made, 
19,  1006 

In  Colorado,  19,  1008 

In  England,  19,  1006 

In  Indiana,  19,  1007 

In  Iowa,  19, 1007 

In  Maine,  19,  1008' 

In  Minnesota,  1 9,  1008 

In  Missouri,  19,  1007 

In  Ohio,  19,  1007,  1008 

In  United  States,  19,  1006 

In  Wisconsin,  19,  100^ 

€o7onaBt  for  Quiet  Bi^oymeiit,  4,  483,  499; 

12,  ion  ;  19,  982,  986, 10x4,  1017,  10x9 

See  infra^  Covenant  of  Warranty. 

'*  Acts  and  means, "  of  the  grantor,  1 9, 

983 
Allegation  of  eviction,  4,  533 
Averring  breach,  4,  534 
Bill  quia  timet,  a,  259 
Burden  of  proof,  z  9,  996 
Claim  against  grantor,  1 9,  982 
Constitutional  or  legal  conditions,  19, 

Constructive  eviction,  1 9,  994 
Covenant  of  warranty,  z  9,  996 
Definition,  4,483;  19,  982 
Disturbance  by  an  appointee,  1 9,  98a 
Disturbance  by  lessee,   19,982 
Disturbance  by  mortgagee,  1 9,  982 
Dower,  5,905;  19,^2 
Entry  of  grantor  upon  demised  premises 

for  purpose  of  making  repairs,  4, 483 
Eviction,  4,  4^3^  533;  »  9,  983,  ^ 
Estoppel,  19,  1023 
Examples,  1 9,  982-984 
Extending  to  possession  only  and  not 

to  title,  4,  483 
Lease,  4,483;  5,538,539;  «a,696 

For  years,  4,  483 

Right  of  action  against  landlord,  i  a , 
696 
Pleasure  of  damages,  4,  493,  494»  49^; 

19, 1014,  Z017,  1019 


Necessity    of    eviction    to    constitute 

breach,  4,  521 
"  Neglect  or  default,"  x  9,  983 
Partial  eviction,  4,  485 
Pleading,  19,996 
Restriction  to  disturbance  by  grantor, 

19,982 
Special  covenant,  1 9 ,  987 
Statute  of  frauds,  8,  698 
Terre-tenants,  4,  483 
Tortious  acts  of  covenantor,  z  9,  987 
Tortious  disturbance,  z  9,  986 
Trespassers,  z  9,  987 
Unlawful  and  wrongful  eviction,  4,483 
WHat  Gonatttntas  a  BraaoH,  4,  483 

Acts  of  trespass  by  the  grantor,  4, 

485 
Constructive  eviction,  4,  484. 
Dispossession  by  exercise  of  right  of 

eminent  domain,  4,  484 
Dispossession  by  the  government,  4, 


874 


Dispossession  by  the  public  enemy, 

4.484 
Erections  constructed  by  tlie  lessor, 

Flooding  lands,  4,  48^ 
Necessity  of  actual  eviction,  4,  483 
What  amounts  to  actual  eviction,  4, 
484 
What  constitutes  an  eviction,  z  9,  983 
What  constitutes  the  action  of  eviction, 

19,989 
When  broken,  4,  483 
Whether  it  extends  to  acts  of  strangers 

not  claiming  a  superior  title,  4,  4^3 
Whether  they  run  with  the  land,  4, 

498 
Ctovenant  for  BelsUi,  z  9,  976 
Action  for  breach  of,  4,  478 
Advene  FosiesaSoii,  z  9,  980 
In  England,  Z9,  980 
In  United  States,  Z9,98o 
Burden  of  proof,  z  9,  ^i 
Covenantee  holding  true  title  at  time 

of  conveyance,  Z9,  980 
Oovenaot  fiir  Oood  Bight  to  Convey,  19, 
978 

▲otion  by  Bemote  Orantee,  4, 478 
See  infra.  Covenant  for  Good 
Right  to  Convey. 
Adverse  possession  of  part  of  land  as 

breach,  4,  479 
Breach  where  estate  Is  less  in  quan- 
tity   and    quality    than    that   de- 
scribed, 4,479 
Breach  where  property  has  upon  it 
buildings  belonging  to  others,  4, 

479 

Comparison  of,  4,  477 

Concurrent  seisin  in  another  as  ten- 
ant in  common  as  breach,  4,  479 

Conveyance  in  the  execution  of  a 
power,  Z9,  981 

Damages  for  breach,  4,  478 

Definition,  4,  477 

Doctrine  of  actual  seisin,  1 9*  977 
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Whether  an  existing  easement  is  a 
breach  of  a  covenant  of  seisin, 

4,479 
Whether  easements  constitute    a 
breach,  4,  479 
Fixtures,  etc.,  belonging  to  another 

as  breach,  4,  480 
If  broken  at  all,  broken  at  their  in- 
ception, 4>  479 
Judgment  or  mortgage  as  breach,  4, 

479 
Material    deficiency    in    amount   of 

land  conveyed  as  breach,  4,  ^79 
Nominal    damages   for    breacn,   4, 

480 
Outstanding  estate  as  breach,  4,  479 
Outstanding  title  as  breach,  4,  479 
Public  highway  as  breach,  4,  479 
Right  of  dower  as  breach,  4, 479 
Right  of  way  as  breach,  4,  479 
Seisin  implying  a  right  to  convey, 

19,981 
What  amounts  to  a  breach,  4,  478- 

Where  land  purporting  to  be  con- 
veyed does  not  exist  as  breach,  4, 


479 
Vhe 


Whether    right    to    convey  implies 

seisin,  xq,  981 
Whether  synonymous  with  covenant 

of  seisin,  19,  981 
Whether  there  is  a  breach  if  grantor 

is  in  actual  possession  at  the  time 

of  conveyance,  4,  477 
Whether  they  run  with  the  land,  4, 

498 

Damages  for  breach,  4,  478 ;  19, 1014 

Declaration,  4,  535 

Definition,  x  9,  976 

Doctrine  of  actual  seisin,  x  9 ,  977 

Easements  or  incumbrances,  19,  980 

Estate  for  life  outstanding,  x  9,  979 

Estate  for  years  outstanding,  x  9,  979 

Estate  in  common,  X9,  979 

Estate  tail,  xg,  979 

Estoppel,  X9,  1033 

Grantor  wiUi  no  title,  x 9, 979 

Indefeasible  estate,  X9,  977 

Indefeasible  estate    not  expressly  as- 
sured, X9,979 

In  England,  xg,  976 

In  Maine  and  Massachusetts    x  9,  977 

In  Nebraska,  19,  978 

In  Ohio,  X9,  978 

In  United  States,  xg,  976 

Measure  of  damages  for  breach,  4,495 

Origin  of  the  doctrine,  19,978 

Other  parties  with  rights  in  the  prem- 
ises, X9,979 

nMUttnf  Braaohof  Oavenant,  x  9,  981 
Allowing  special  damages,  x  9,  981 
Assigning  breach  of  covenant,  xg, 

981 
Averring  eviction,  xg,  981 
Neeativing  words  of  covenant,  xg, 
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Setting  out  particulars  of  paramount 
title,  X9,  981 

Under  modern  codes,  X9,  981 
Scope  of  the  covenant,  x  9 ,  976 
Seisin  in  the  sense  of  possession,  X9, 

978 
Seisin  in  the  sense  of  title,  x  9,  976 
Things  appurtenant  to  land,  xg,  979, 

980 
Title  defeasible,  x  9,  980 
Title  not  actually  invalid,  xg,  980 
To  bar  actual  possession  under  color 

of  title,  I9»978 
Undivided    portion    of    the  premises 

covenanted  for,  X9,979 
What  amounts  to  a  breach  of  cove- 
nant, X9,  979-981 
When  Breach  Occuri,  x  9,  1006 

Covenant  broken  as  soon  as  made, 
19,  1006 

In  Colorado,  x  9,  1008 

In  England,  X9,  1006 

In  Indiana,  xg,  1007 

In  Iowa,  X9,  1007 

In  Maine,  xg,  1008 

In  Minnesota,  X9,  1008 

In  Missouri,  xg,  1007 

In  Ohio,  X9,  1007,  1008 

In  Wisconsin,  X9,  1007 

In  United  States,  xg,  1006 
Where  grantor  is  not  seised  at  time  of 

conveyance,  4i  475 
Where  land  is  not  in  existence,  xg, 

979 
Whether  in  presenti  or  futuro,  4,  532 
Covenant  fat  Title,  x  9,  974 

Agreement    to    convey    by    warranty 

deed,  X9,975 
Are  real  covenants,  4,  475 
Estoppel,  X9,  I030 
Fiduciary  grantor,  x  9,  975 
Generally,  xg,  974 
In  America,  x  9, 975 
In  Pennsylvania,  X9,  975 
Ministerial  grantors,  X9,  976 
No  defects  in  title,  x  9,  976 
Partttlon,  x  7,  674 

Contribution  in  case  of  eviction,  x  7 , 

675 
Co-tenant    claiming   by   paramount 

title,  17,675 
Covenants  of  warranty  incorporated 

in  partition  deeds,  x  7,  675 
Express    warranty    displacing    im- 
plied warranty,  X7,  676 
Tenants  in  common  by  descent  from 

a  common  ancestor,  X7,  675 
Voluntary  partition  without  express 

warranty,  X7,  674 
Whether  there   is  any  warranty  by 
implication,  X7,674 
Power  of  attorney  to  convey,  x  9,  975 
Rise  of  covenants  for  title,  x  9,  975 
Under  what  circumstances   used,    X9, 

975 
Covenant  in  restraint  of  trade,  3,  885 
Covenant  of  non-claim,  X9,  986,  990 
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REAL  COVENANTS— C^n/'i/ 

Oorenant  of  Warranty,   4,  475;    19*  986, 
1014,  1017, 1019 
Acts  of  grantor,  z  9 ,  986 
Actual  eviction,  19,  ^^ 
Adverse  leeal  proceedings,  z  9 ,  995 
Adverse  title  must  be  hostilely  asserted, 

I9»  990 
Allegation  of  eviction,  4,  533 
As  a  personal  covenant,  4,  485 
As  covenant  for  quiet  enjoyment,  1 9, 

986 

Assertion  of  title  by  original  vendor, 

i9»  995 
Breaoh  of  Warranty 

Burden  upon  guarantee  to  show  that 

title  was  paramount,  4,  486;  19, 

996 
Constructive  dispossession,   4,  486; 

19,994 
Eviction  by   legal   process   under  a 

prior  mortgage,  4,  486 
Eviction  by  paramount  title,  4,  485 ; 

7,42;   19,988 
Exercise  of  right  of  eminent  domain, 

4,486,487;  19,987 
Existence  of  an  easement  of  a  right 

of  way,  4,  486 
Existence  of  paramount  title,  4,  486 
Illegal  or  tortious  eviction,  4,  487 
Judgment  in  ejectment,  4,  48iS 
Necessity  of  eviction  by  process   of 

law,  4,  486 
Opening  of  a  highway,  4, 486 
Voluntarily    yielding  possession   to 
owner  of  paramount  title,  4,  486 
Breach  of  warranty,  what  constitutes, 

4,485,486 
Burden  of  proof,  19,  996 
Constructive  eviction,  4,  486;  19,  994 
Covenantee  buying  adverse  title,  1 9,992 
Covenantee  surrendering  premises,  z  9, 

991 

Covenant  of  non-claim,  Z9,  986,  990 

Definition,  4,  485 

Dower,  5,905 

Effectiveness  of,  4,  485 

Eminent  domain,  4,  486,  487 ;  z  9,  987 

Estoppel,  z  9, 1022,  X023 

Eviction,  4,  485;  7,  4^;  19,  988 

Failure  to  record   deed  or  mortgage, 
19,988 

Form  of  the  covenant,  19,  985 

Generally,  Z9,  986 

General  Warranty 
Estoppel,  Z9,  1022 

Going  to  the  title  as  well  as  to  the 
possession,  4,  485 

In  Nebraska,  z  9,  991,  993 

In  New  York,  z  9,  991,  992,  993 

Loss  of  incorporeal  right,  Z9,  996 

Measure  of  damages  for  breach,  4,495, 
567;  7,4« 

Mere  trespasses,  Z9,  987 

Necessity  of  eviction,  4,  5^1 ;  z  9,  989 

Necessity  of  judgment  in  favor  of  ad- 
verse title,  Z9,  991 
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Necessity   of    physical    expulsion    of 
covenantee,  z  9 ,  991 

*'  Occupying  claimant's  acts ,"   19,  992 

Ouster  in  pais,  Z9,  991 

Pleading,  Z9,  996 

Public  sale  by  order  of  court,  z  9,  995 

C^ia  timet,  2 ,  259 

Restricted,  z  9,  986 

Risk  of  covenantee,  Z9,  993 

Running  with  the  land,  4,  485,  498 

Sale  of  premises,  z  9,  994 

Setting  forth  title,  Z9,  996 

Special  warranty,  Z9,  1023 

Statute  of  frauds,  8,  698 

Subsequent  conveyance  by  covenanter* 
19,988 

Suit  in  equity,  Z9,  988 

Tortious  act,  Z9,987 

Tortious  act  of  covenanter,  z  9, 987 

Tortious  disturbance,  z  9 ,  986 

Unknown  in  England,  z  9, 985 

What  amounts  to  a  breach  of  covenant,. 
Z9,  986,  996 

What  constitutes  an  eviction,  Z9,  989 

What  does  not  constitute,  Z9,  985 

Where  covenant  of  warranty  includes 
other  covenants,  Z9,  990 

Whether  they  run  with  the  land,   4» 
485,498 
Oorenants  to  insare 

Equitable  mortgage,  Z3,6i2 
Covenant  to  stand  seised,  Z9,  Z069 
Damages^  see  infra,  Mbasurb  of  Dam- 
ages FOR  Breach. 
Definition,  4,  475 ;  «9.  973 
Easements,  zo,  368;   Z9,  980 
Bmtiimt  Doznaln 

Covenant  of  warranty,  4, 486,  487;   z  9, 

987 
Enforcement  of  real  covenant  against  es- 
tate of  decedent  when  broken   during 
lifetime,  5,  310 
Enumeration  of,  4,  477 
Equity  of  redemption,  z  9, 999 
Essentiality  of,  4 ,  477 
Bitoppel 
Operation  of  Beal  Govenant  by  Way  of 
Estoppel,  7,  9;  19,  1020 
Actual  eviction,  Z9,  Z025 
Adverse  possession,  7 ,  9 
After-acquired  estate,  Z9,  zo20 
After-acquired  title  has  been  assigned, 

z  9,  1026 
After-acquired  title  held  to  inure  to 

grantee,  Z9,  1021 
Application  to  personal  property,  7, 

Z2 

Bankruptcy,  7,  10;  Z9,  1026 
Confirmation  of  grant,  Z9,  1027 
Covenants  for  title,  Z9,  1020 
Deed  or  mortgage,  Z9,  io2z 
Further  assurance,  Z9,  1023 
General  principles,  7 ,  Z2;  zg,  loao 
General  rule,  7,  9 
General  warranty,  Z9,  Z022 
Good  title  afterwards  acquired,  I9» 

1030 
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Heirs,  7,  la 

Implied  covenants,  19,  1024 

In  England,  19,  102 x 

Innocent  purchaser  from  grantor,  7, 

II 
In  partition,  7,  10 
Intention  of  instrument,  19,  1021 
In  United  States,  19,  1021 

{udicial  sale,  7,  10 
limitations,  7,  9 

Married  woman's  covenants  of  her 
own  land,  7,  9 

Married  women,  7»  9;  I9i  1026 

Married  women  joining  with   hus- 
band to  bar  dower,  7,  9 

Mortgages,  7,  10 

Non-claim,  19,  1024 

Notice  of  prior  conveyance,  19,  1024 

Operation  of  the  law,  19,  1022 

Quiet  enjoyment,  19,  1023 

Registry  acts,  7,  ix 

Release  or  quitclaim,  7,    10;    19, 
102 1 

Right  to  convey,  19,  1023 

Sealed  lease,  7,  11 

Seisin,  19,  1023 

Special  warranty,  19,  1023 

Statute  of  limitations,  x  9,  1026 

SUtutes,  7,  10 

Statutory  estoppel,  x  9,  1022 

Statutory  homestead,  7,  9 

Tax  title,  ^^^o 

Title  in  trust,  7,  10 

WlUEl  Oorenanta  Create  Tbla  Bitopp«l, 

7,9 

Covenants  for  further  assurance, 

7.9 
Covenants    for    quiet  enjoyment, 

7,9 
Covenants  of   general  warranty, 

7,9 
General    warranty     in    quitclaim 

deed,  7, 10 
Statutory  covenants,  7 ,  9 
When  covenantee  may  be  prevented 
from  proceeding  on  his  covenant, 
19,  1025 
When  there  is  no  estoppel,  19,  xo2i 
Where  covenantee  has  never  been 

given  possession,  19,  ^025 
Where  deed  contains  no  warranty, 

7,  II 
Where  no  right  of  action  exists,  x  9, 

1025 
Whether  covenantee  forced  to  Uke 
property,  19,  1025 
W«ttoa,  4,  485;    7,  42;  19,  983.  988, 
989 

Actual  eviction,  19,  989 
Constmctive  eviction,  19,  994 
Covenant  of  warranty,  x  9,  989 
Qjaict  enjoyment,  19,  989 
iKseaton  and  Admlxditraten 

Liability  upon,  19,  1012 
tod  and  BnfflelMit  Daed,  8,  1358 
Has  been  held  to  revert  to  validity  of 
debt  and  not  to  title,  8,  1359 


Import  of  the  term,  8,  1358 
Whether  it  imports  title  free  from  in- 
cumbrances, 8,  1359 

Good  right  to  convey]  see  infra.  Cove- 
nant FOR  Good  Right  to  Convey. 

Guardian's  liability,  9,  x2o 

Heir's  liability,  19,  1012 

Ikniillad  Oovenanta 
Estoppel,  19,  1024 

Improvements,  19,  1015 

Incorporeal  hereditaments,  1 9,  997 

Injunctions,  x  o,  938,  942 

Interest,  19,  1015,  1017 

Joint  liability,  19,  loii 
urisdiction,  19,  loii 
Landlord  and  Temmt,  1 9,  1014 
See  Lease. 
Assignee  of  part  interest  in  lease,  19, 

1008 
Covenants  running  with  the  land,  19, 
1008 
Lease  and  release,  19,  1069 
Lemiaa,  6,  886 

Assignee  of  part  interest  in  lease,  19, 

1008 
Covenants  running  with  the  land,  19, 

X008 
Measure  of  damages,  x  9,  1014 
Levee,  19,  1002 
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Effect  of  subsequent  restrictive  cove* 
nant,  19,  loio 

Estate  or  interest  intended  to  be  con- 
veyed, 19,  lOIX 

Intention  to  restrain,  19,  loxo 

Joint  estate  or  interest  conveyed,  19, 

lOII 

Object  of  various  covenants  not  the 

same,  19,  loii 
When  restriction  is  held  to  apply  to 

all  covenants,  19,  loio 
Where  first  covenant  in  instrument  is 

restricted,  19,  10 16 
Whether   general    covenant    enlarges 

subsequent  covenant,  19,  loix 
Kazrlod  Women 

Estoppel,  19,  1026 
Meaanre  oT  Daznagaa  Itor  Braaoli,  19,  10 14 
Amount  of  injury  sustained,  19,  1015 
Breach  as  to  part  of  land  only,  19, 

1 015 
Conclusiveness  of  recital  of  consider- 
ation, 19.  1016 
Costs  incurred  in  defending  suit,  19, 

1017 
Counsel  fees,  19, 1018 
Covenant  against  incumbrances,  4, 49^, 

568;  10,363 
Covenant  for  further  assurance,    19, 

1019 
Covenant  for  quiet  enjoyment,  4,  493, 

494;  X9,  1014,  1017,  1019 
Covenant  for  right  to  convey,  19,  1014 
Covenant  for  seisin,  19,  1014 
Covenant  in  a  lease,  19,  1015 
Evidence  of  the  value  of  land,  x  9,  X017 
Examples,  19,  1014-1020 
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Measure  of  Dama^i  finr  Breaoli — Confd 

Expenses  in  defense  of  suit,  x  g,  1017, 
1018 

For  quiet  enjojrment,  4»  494>  49^ 

Generally,  19, 1014 

How  value  is  estimated,  19,  1014 

Improvements,  19,  1015 

Improvements  and  increase  of  value, 
4,496 

In  Connecticut,  19,  1017 

In  Maine,  z  9,  1017 

In  Massachusetts,  19,  1017 

In  Vermont,  19,  1017 

Interest,  19,  1015,  1017 

Mesne  profits,  19,  1017 

Nominal  damages,  x  9, 1019 

Of  seisin,  4,  495 

Of  warranty,  4,  495 

Parol  evidence,  19,  10x6 

Partial  breach  only,  z  9,  1019 

Partial  failure  of  title,  4,  494 

Pecuniary  loss  sustained,  19,  1020 

Price  paid,  4t  494 

Purchase  by  barter,  4,  494 

Statutory  rule,  19,  X015 

Tax  titles,  19,  1019 

Value  of  the  land,  19,  1014 

Where  covenants  are  held  to  be  broken 
as  soon  as  made,  19, 1019 

Where  no  amount  is  named,  19,  1016 
*«  Neglect  or  default,"  x  9,  983 
Hon-Glalm,  x  9,  986,  990 

Estoppel,  X9,  1024 
Hotlee  to  Deftaid  TlUe,  x  9, 10x2 

Change  of  possession,  19,  1013 

Collusion,  X9,  1014 

Conclusiveness    of  judgment    against 
covenantor,  X9,  1013 

Covenantor  as  party  to  adverse  suit, 
19,  1013 

Covenantor  refusing  to  become  party, 
Z9,  1012 

Disputing  validity  of  paramount  title 
after  notice  has  been  given,  19,  loxa 

Effect  of  notice,  X9,  1012 

Evidence  of  eviction,  xg,  X013 

Explicitness  of  notice,  x  9 ,  X014 

For  covenantee's  benefit,  19,  1013 

Fraud,  X9, 1014 

In  general,  19,  1012 

In  North  Carolina,  X9,  1013 

Negligence,  19,  1014 

Sufliciency  of  notice,  X9,  lox^ 

Suit  brought  by  covenantee  himself, 
X9,  1014 

Time  of  notice,  x  9, 1014 

Title  subsequent  to  deed  of  covenantee, 
19,  1013 

When  notice  not  essential,  19,  1013 

Whether  notice  should  be  in  writing, 
X9,  1014 
^'Occupying claimant's  acts,"  19,  992 
Oferaiton  of  real  covenants  by  way  of 

estoppel^  see  infra^  Estoppbl. 
Parol  BiFlOflnoe,  x  7 ,  426 

Damages,  19,  10x6 
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Farttes  UaUe  ItaAer  Baal  GoireiuuLta,  xg, 

lOII 

Assignee  of  a  reversion ,  19,  Z012 
Discharge  in  bankruptcy,  19,  1012 
Executor's  and  administrator's  liability, 

19, 1012 
Heir  liable  upon  his  ancestor's  cove- 
nant,! 9,  1012 
Joint  or  several  liabilitj,  19,  loir 
Presumption  that  liability  is  joint,  19, 

lOII 

Partition,  17,  78a 

Party-walls,  4>  482;   i8f  15;    «9»  >«>3 

neadlng 

Covenant  for  further  assurance,  x  9, 985 
Oorexumt  fixr  SelBlii,  x  9,  98X 

Allowing  special  damages,  19,  981 
Assigning  breach  of   covenant,  19, 

981 
Averring  eviction,  1 9 ,  981 
Negativing  words  of  covenant,  19, 

Setting  out  particulars  of  paramount 

title,  X9,98x 
Under  modem  codes,  19,  981 
Covenant  of  warranty,  19,996 
Negativing    words   of    covenant,  I9« 

996 
Quiet  enjoyment,  x  9,  996 
Setting  forth  breach,  x  9 ,  996 
Setting  forth  title,  x  9,  996 
Possession,  X9,978 
^uiei  enjoyment^  see  infra^  Covenant 

FOR  cQjxET  Enjoyment. 
Record,  X9,  loio 
Recoupment,  a  a,  363,  364 
Release,  19,  1009 
Estoppel,  X9,  102 1 
Form  of  release,  xg,  1009 
In  general,  x  9,  1009 
Instrument  necessary  to  effect  release, 

X9, 1009 
Matter  in  pais,  x  9,  1009 
Record,  xg,  10 10 
Secret  equities,  X9,  loxo 
Subsequent  purchasers,  xg,  loio 
Validity  of   release  against    assignee, 

X9,  1009 
Where  one  has  parted  with  all  his  in- 
terest in  the  land,  xg,  1009 
Res  Judicata,  ax,  171 
Eviction,  ax,  171 
Examples,  ax,  171,  X72 
In  general,  ax,  17X 
Notice,  ax,  172 
Warrantor  of  personal  property,  ai» 

173 
Warranty,  a  x ,  247 
Eviction,  a  x ,  247 
Examples,  2  x ,  247,  248 
Giving  possession  to  holder  of  better 

title,  2  X ,  247 
In  general,  ax,  247 
When  warranty  is  broken,  ax,  347 
Where  no  notice  has  been  given,  ax* 
172 
Right  of  way,  xg,  XO04 
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Bitmiliiy  with  the  Land,  x  9,  997 

Agreenient  to  maintain  fences,  4,  497 
Assignees  of  part  interest  in  a  lease, 

X9»  1005 
Assignment,  4*  498 
As  to  partition  fences,  7,  897 
Concerning  a  thing  in  esse,  x  9,  997 
Covenant  of  warranty,  4,  485 
Covenants  running  with  the  reversion, 

19.997 
Ooranaata  Whieh  Conftr  a  Benaflt  Ulpon 
thsLand,  X9,  998 
Covenants  by  a  stranger,  x  9,  998 
Covenants  by  the  person  conveying 

the  land,  19,  998 
Description,  x  9,  998,  1 000-1005 
Examples,  19,  998,  1000-1005 
Right  of  action,  x  9,  998 
Those  made  with  the  owner  of  the 

land,  i9»998 
When  right  of  action  passes,  x  9,  998 
OoTtna&ta  Which  Unpoaa  a  Borden  on 
the  Land,  x  9,  1000 
Bonding  Beetrtctlons,  x  9,  looa 
Auction  sales,  X9,  1003 
Effect  of   restriction   without  ex- 
press covenant,  X9,  X003 
Examples,  X9,  1002,  1003 
In  general,  X9,  1002 
Contract  to  furnish  water,  X9,  1002 
Covenant  for  support,  x  9,  1002 
Examples,  19,  998 
In  England,  x  9,  1000 
In  United  States,  X9,  1000 
Maintenance  of  a  levee,  X9,  1002 
Party-walls,  x  9,  1003 
Possession  by  the  covenantee  of  an 

easement,  X9,  xooo 
Privity,  X9,  xooo 
Right  of  way,  x  9,  1004 
Streets,  x  9,  1004 
Those  made  by  the  owner  of  the 

land,  X9,  1000 
Water  rights,  x  9,  1004 
Ways,  X9,  1004 

Whether  they  run  with  the  land,  x  9, 
1000 
Covenant  to  build  or  pay  for  a  party- 
wall,  4,  498 
Covenant  to  repair,  x  a ,  730 
Definition,  4,  497 
Division  of  covenants,  4,  498 
Estate  claimed    by  an  estoppel,    X9, 

999 

How  capacity  must  be  manifested,  x  9, 

997 
How  right  of  action  passes,  x  9,  998 
Incorporeal  hereditaments,  X9,997 
In  general,  X9,  997 
In  New  York,  X9,  999 
Involontary  alienation,  x  9 ,  1009 
Privity  of  estate  between  covenantor 

and  covenantee,  4,  498 
Referring    expressly  to   assignees    in 

covenant,  19,  997 
Right  of  way,  x  9,  850 
Satisfaction  for  breach,  X9,  1005 
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Statute  of  limitations  as  an  action  for 

breach  of,  4,  549 
Sued  by  one  who  has  parted  with  his 

interest  in  the  land,  X9,  1005 
Transfer  of  an  equity  of  redemption, 

I9i999 

Trusts,  27,  132 

Until  breach,  19,  997 

When  Breach  Ooonrs,  X9,  1006 

Covenant  against  incumbrances,  X9, 

1008 
Covenant  for  right  to  convey,  X9, 

X006 
Covenant  for  seisin,  X9,  1006 
Covenants  broken  as  soon  as  made, 

X9,  1006 
In  Colorado,  X9,  1008 
In  England,  19,  1006,  1007 
In  Indiana,  X9,  1007 
In  Iowa,  X9,  1007 
In  Maine,  X9,  1008 
In  Minnesota,  X9,  xoo8 
In  Missouri,  X9,  1007 
In  Ohio,  X9,  1007,  1008 
In  United  States,  X9,  1006 
In  Wisconsin,  X9,  1007 
Necessity  of  substantial  breach,  X9, 

1006 
Regarded  as  covenants  in  futuro,  X9, 
1006 

Where  covenant  is  expressly  or  im- 
pliedly made  a  charge  upon  the  land, 
4,498 

Where  land  with  which  covenants  run 
is  divided,  X9,  1005 

Where  no  estate  passes  the  grantee, 
19,998 

Whether  covenant  against  incum- 
brances runs  with  the  land,  4 ,  480 

Whether  covenants  for  further  assur- 
ance run  with  the  land,  4,  498 

Whether  covenants  for  quiet  enjoy- 
ment run  with  the  land,  4,  498 

Whether  covenants  of  seisin  and  right 
to  convey  run  with  the  land,  4,  4^ 

Whether  covenants  of  warranty  run 
with  the  land,  4 »  498 

Whether  it  passes  under  quitclaim 
deed,  ao,  758 

Who  may  be  sued  under  covenants, 
19.1005 
Seisin,  see  infra,  Covknant  for  Ski- 
sin. 
BherilTs  Bales,  a  a,  631 

Covenants  which  run  with  the  land, 
aa,63i 

Covenant  to  insure,  a  a ,  633 

What  covenants  pass  the  purchaser, 
aa,63i 

Whether  purchaser  may  sue  on  cove- 
nant, a  a,  632 
Streets,  X9,  1004 
Support,  X9,  I003 
Bnrvlval  of  Action  for  Breach,  7 ,  364 

Collateral  covenants,  7,  264 

Covenant  not  to  fell  timber  trees,  7, 
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BnrvlTal  of  Action  for  Breacb — Cont'd 

To  heir,  7 ,  264 

To  personal  representative,  7,  264 
TazTltlos 

Damages,  19,  1019 
Titie,  see  infra,  Covenant  for  Title. 
Ttusta  andTnuteei 

Covenants    for    title,    19,    975,    976, 

979 

Covenants  which  run  with  the  land, 

a7,  133 
Personal  liability,  19,  976 

Warranty,  see  infra,  Covenant  of 
Warranty. 

Waterconnos 
Express   Grant  of  Water  BSchts,   a 8, 
103a 

Examples,  a  8,  1032-1034 
In  general,  a 8,  1032 
Privity,  a 8,  1033 
Runs  with  the  land,  a 8,  1032 
Subsequent  assignee,  a 8,  1034 

Water  rights,  19,  1004 

Ways,  19,  1004 

What  covenants  implied  from  the  word 
demise,  5,  538 

What  is  necessary  to  constitute,  4,  475 
REALIZE,  x9t  1027 
REAL  PROPERTY,  3,  636;  19, 1028 

See  Abandonment;  Abstract  of 
Title;  Accretion;  Adverse  Pos- 
session; Conditions;  Conflict  of 
Laws  ;  Crops  ;  Dedication  ;  Deeds, 
Wills;  Dower;  Easements;  Eject- 
ment ;  Eminent  Domain  ;  EqyiTA- 
ble  Conversion;  Escheat;  Es- 
tates; Estoppel;  Eviction;  Fix- 
tures; Forcible  Entry  and  De- 
tainer; Foreclosure  of  Mort- 
gages; Forfeiture;  Frauds,  Stat- 
ute of;  Fraudulent  Convey- 
ances; Grantor  and  Grantee; 
Grants;  Hereditaments;  Home- 
stead; Husband  and  Wife;  In- 
corporeal Hereditaments;  Joint 
Tenants  and  Tenants  in  Common; 
Landlord  and  Tenant;  Lease; 
Merger;  Mortgages;  Prescrip- 
tion ;  Profits  a  Prendre;  Public 
Lands;  Real  Covenants;  Re- 
lease; Remainders;  Reversions; 
Shelley's  Case;  Spanish  Land 
Grants;  State  Lands;  Succes- 
sion; Title;  Trusts  and  Trus- 
tees; Uses;  Vendor  and  Pur- 
chaser. 

As  to  betterments  of  private  real  prop- 
erty by  occupants  under  color  of  title, 
see  Improvements. 

As  to  capacity  of  grantor  and  grantee  to 
convey  and  receive  real  property,  see 
Grantor  and  Grantee. 

As  to  interests  of  executors  and  admin- 
istrators, see  Executors  and  Ad- 
ministrators. 

As  to  partnership,  see  Partnership. 


As  to  power  of  corporation,  sec  Cor- 
porations ;  Foreign  Corporations. 

As  to  powers  in  general,  see  Powers. 

As  to  power  to  lease,  see  Powers. 

As  to  power  to  sell,  see  Powbrs. 

As  to  wkat  law  governs  ike  disposition 
of  capacity  to  hold,  etc.,  real  Property, 
see  Conflict  op  Laws. 

Conditions,  see  Deeds. 

Constructive  trust,  see  Implibd  Trust. 

Coparcenary,  see  Parcbnary. 

Devolution,  see  Succession. 

Expectancies,  see  Expectancies;  Re- 
mainders; Reversions. 
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Of  corporation  in  regard  to,  see  Cor- 
poration s. 
Quitclaim,  see  Quitclaim  or  Release. 
Kesulting  trust,  see  Implied  Trust. 
Reversion,  see  Reversion. 
TtOo,  see  Title. 
nature  of  title,  etc.,  see  Title. 
Persons  capable   of  making  and  re- 
ceiving grants,  sec  Grantor  and 
Grantee. 
Title  by  accretion,  see  Accretion. 
Title  by  adverse  possession,  see  Ad- 
verse Possession. 
Title  by  descent,  sec  Succsssioi^. 
Title  by  escheat,  see  Escheat. 
Title  by  estoppel,  see  Estoppel. 
Title  by  forfeiture,  see  Forfeiture. 
Title  by   occupancy,    see    Abandon- 
ment; Occupancy. 
Title  by  prescription,  see  Prescrip- 
tion. 
Title  by  private  grants,  see  Dedica- 
tion. 
Title  by  public  grants,  see  Grants. 
Title  by  devise,  see  Legacies  and  De- 
vises; Wills. 
Trusts,  see  Trusts. 
Abej'ance  of  fee  simple,  x ,  a6 
Abeyance  of  freehold,  x,  26 
Admissions  In  IMspsrafement  of  Tltls,  9, 

345 

Evidence  against  whom,  9,  346,  347 

Former  holder  of  negotiable  paper,  9, 

Heirs,  devisees,  and  legatees,  9)345 
Necessity  of  identity  of  interests,  9, 

346 

To  rebut  record  title,  9,  346 
Agoit  to  Manage 

Authority  of,  x ,  1037 
Allodial  tenure,  x>490;  19,  1042 
Bargain  and  Bale,  x  g,  1068, 1073, 1074 

See  infra.  Modes  of  Conveyance. 
Base  fee,  definition,  a,  129 
Conquest,  x  9, 1035 
Com*eyancing,    see    infra,    Modes   of 

Conveyance. 
Dofinttton,  3 ,  636 ;  X  9 ,  1029 

English  authorities,  x  9,  1031 

"Estate,"  19,  1030 

Generally,  19,  1029 

Hereditaments,  19,  1032 
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In  California,  19,  1030 
In  New  York,  19,  1030 
««UBdB,"  I  a,  655;  z  9,  103a 
Advowson,  la,  655 
Bridge,  la,  655 

Incorporeal  hereditament,  ia,655 
Interest  in  land,  za,  657 
May  denote  an  estate,  z  a,  656 
Tenements  and  hereditaments,  Z9, 
1030,  1032 
Of  feud,  7,  957 
Railroad  erections,  zg,  1031 
Real  things,  z  9,  1029 
Tenements,  z  9, 1033 
Discontinuance,  5,  678 
Discovery,  19,  Z036 
Distinctive  features  of,  3 ,  564 
XqpttaUa  Title 
LMbos,  za,  606 
Claimant  out  of  possession,  z  a,  607 
Increased  value  of  property,  z  a,  608 
Loss  of  evidence,  z  a,  608 
Loss  of  muniments  of  title,  z  a,  607 
Rights  of  innocent  third  parties,  z  a. 

Erections,  Z9,  1031 


Probate  and  administration,  zg,  173 
liUleeTall 

Become  fee  simple  under  American 
statutes,  a  a,  503 
Exchange,  7,  "5 
Xiaeiittoiie,  6,  137 

Equitable  interests  in  real  estate,  7t  ia8 
Feudal  tenure,  z  9,  1037-1043 
Fines  on  alienation,  7,  993 


Bj  alienation,  8,  443 
fteelHdd 

Definition,  8,898 
Garnishment,  8,  1152 
Gifts  causa  mortis,  8,  13^3 
Grant  of  a  mere  possibility,  5,  435 
Ground  rents,  9,  62 
Hereditaments,  Z9,  1033 
BB^lMiid  azid  WUb 

Possession,  9,  803 
Implied  warranty,  zo,  115 
IidDiietlozi,  z  o,  804,  806 
AetUma  IiiTtilvliig  Title  to  Real  Bttate, 
zo,  805 

Defendant  in  possession,  zo,  806 
Denial  of  plaintiffs  title  by  defend- 
ant, zo,  806 
General  rule  as  to  enjoining  proceed- 
ings at  law,  z  o,  805 
Inadequacy  of  remedy  at  law,  z  o,  805 
When  equity  will  interfere,  z  o,  805 
Ascertaining  the  existence  of  a  legal 

right,  zo,  804 
Defendant  in  possession,  zo,  806 
Denial  of  plaintiffs  title  by  defendant, 

10,  806 
Disposition  of  debtor*s  property,   zo, 

807 
Ejectment,  zo,  809 
Encroachments  on  land,  zo,  807 
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Erecting  permanent  building,  zo,  807 
Excavations,  zo,  807 
General  rule  as  to  enjoining  proceed- 
ings at  law,  z  o,  805 
Homesteads,  zo,  809 
Inadequacy  of  remedy  at  law,  zo,  805 

Judicial  sales,  zo,  808 
landlord  and  tenant,  z  o,  809 
Mandatory  writ  to  compel  yielding  of 

possession,  zo,  789 
Official  injunction,    z  0,804 
Protecting  property  until  right  can  be 

determined,  z  0,604 
Stranger  to  title,  z  o,  807 
To  preserve  property   pending  litiga- 
tion, z  o,  805 
To    prevent   sale  which  would  culmi- 
nate cloud  upon  title,  zo,  808 
When  equity  will  interfere,  zo,  805 
Writ  of  restitution,  zo,  809 
In  Louisiana,  Z9,  1036, 1037,  1043 
Land,  Z9,  1032 

Grants  to  railroads  and  other  public 
grants^  see  Grants. 
Lands,   tenements,    and   hereditaments, 

Z9, 1030,  103a 
Lease  and  release,  zg,  X075 
LezLodRelSlta,  Z3,287 

See  Conflict  of  Laws. 
Uznltatlozia  at  Oommon  Law,  z  9,  1047 
See  Deeds. 
Base  fees,  z  9,  1055 
Condition  in  easement,  Z9,  1050 
Condition  in  lease,  z  9,  1050 
Condition  in  legislative  grant,  Z9, 1050 
Condition  turned  into  a  limitation,  Z9, 

1049 
Determinable  fees,  Z9,  1050,  Z055 
Distinguished    from    conditions,     Z9, 

1048 
Entry  of  grantor,  Z9,  1049 
How  defeated,  Z9,  1049 
Limitations  under  statute  of  uses  and 

wills,  Z9,  1056 
Qualified  fee,  Z9,  1055 
Quia  emptores,  Z9,  1051 
Remainder  after  special  limitation,  z  9, 

1048 
Rule  against  perpetuities,  z  9,  1053 
Special  or  collateral   limitation,    Z9, 

1047 
Statute  de  donis,  z  9 ,  1054 
Turned  into  a  fee  tail,  Z9,  1054 
Lis  pendens,  Z3,  872 
Market  value,  z  4,  468 
Modes  of  CoiiTesranoe,  Z9,  1070 
See  Escrow;  Lease;  Release. 
J^uitclaim,  see    Quitclaim  or   Re- 
lease. 
Acknowledgment  and  record,  19,  1073 
Bargain  and  Bale,  Z9,  1068,  1072,  1074 
Blood  or  marriage,  z  9,  1074,  '^75 
Common  method,  Z9,  1074 
Distinguished      from     common-law 

feoffment,  Z9,  1074 
Donor  who  is  a  volunteer,  Z9,  1074 
Execution  by  statute  of  uses,  z  9, 1074 
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HoddB  Of  Oonveyanoe — Confd 

Bargain  and  Sale—  Cont'd 

Freehold  estate  in  futuro,  19,  1074 
Liberal  construction,  x  9,  1074 
Peculiar  Massachusetts  doctrine,  z  9, 

1074 
Valuable  consideration,  19,  1074 

Deed  or  charter  of  feoffment,  19,  1073 

Deeds ^  see  Deeds. 

English  law,  19,  107 1 

English  provisions,  19,  1070 

Examples,  19,  1070,  1071 

Failure  of  particular  mode,  z  9,  1070 

General  requirements,  19,  1076 

Historical  outline  of  the  law  of  con- 
veyancing, 19,  1073 

In  general,  19,  1070 

Instrument     operating     bj      another 
mode,  19,  1070 

In  United  States,  19,  1073 

LemM  and  Release,  19,  1075 
See  Lease  ;  Release. 

Liver  J  of  seisin,  z  9, 1073 

Modern  statutory  provisions,  19,  1070 

Modes  in   actual   use  in    the   United 
States,  Z9,  1073 

Seal,  Z9,  1076 

Statute  of  uses,  Z9,  1070,  1072 

Statutory  modes  of  conveyancing,  z  9, 

1075 
Vsee,  Z9,  1066 

Bargain  and  sale,  Z9,  1068 
Covenant  to  stand  seised,  Z9,  1069 
Feo^ee  to  uses,  Z9,  1069 
Fine  and  recovery,  Z9,  1069 
Interpretation    of   the    statute,   19, 

1066 
Lease  and  release,  Z9,  1069 
Notoriety  in  creation,  Z9,  1068 
Retention   of  rules  in   the  creation 
and  transfer  of  equitable  interest, 
Z9,  1066 
Statutory  grant,  Z9,  1069 
Valuable  consideration,  z  9 ,  1068 
Mortuary  tables,  z  5,  884 
Negligence,  z6,  418 
Owner,  Z7,  299 
Parol  gift  of,  8,  1338 
Parties  to  actions,  Z7,  507 
'  Perpetuities,  Z9,  1052,  1053 
"Property  in  land,"  Z9,  285 
Qniillilftfttlftm! 

Relating  to  quantity  of  estate,  z  9, 1043 
Relating  to  the  right  of  enjoyment,  z  9, 
1056 
Quia  emptores,  Z9,  1047,  105 1 
Beoeiven 
ippolntment  of  Receiver  Over,  ao,  321 
Adequate  remedy  at  law,  ao,  322 
As  between  lessor  and  lessee,  a  o,  323 
Collection  of  rents  and  profits,  ao, 

Duties  and  powers,  ao,  327 
Examples,  20,  321,  322 
For  protection  of  dower,  ao,  324 
Fraudulent  conveyances,  ao,  323 


General  principles,  ao,  321 

In  aid  of  creditor  having  an  equi- 
table lien,  ao,  325 

In  aid  of  ejectments,  a  o,  325 

Investment  of  monej,  a  o,  328 

Lease  of  land,  ao,  328 

Lis  pendens,  ao,  322 

Order  directing  tenant  to  pay  rent, 
20,327 

Over  what  property  receiver  ap- 
pointed, ao,  332 

Payment  of  rents  by  receiver,  ao, 

3^ 
Prevention  of  waste,  ao,  328 
Procedure,  20,327 
Repairs,  20,  328 
Selling  of  land,  20,  328 
Tenant  disobeying  the   order,   ao, 

338 
Tenant's  duty  to  pay  rent  to  receiver, 

a  0,327 
To  protect  annuitants,  ao,  325 
Trusts,  20,  324 
Vendon  and  Vendeea,  2  o,  325 

Fraudulent  possession  of  vendor, 

ao,  326 
Mining  properties,  20,  327 
Specific  periormance,  20,  32^ 
When  receiver  will  be  appointed, 
ao,  325,  326 
When  receiver  appointed  in  general, 

ao,  321 
Wills,  20,  324 
Rights  in  real  things,  Z9,  Z035 
Spring  guns,  z  6,  957 
Tenements,  z  9, 1033;  a  St  944 
Tennrea,  z  9,  1035 
Allodial,  z ,  490 

Cardinal  principle  of  the  feud,  Z9, 103S 
Common  law,  Z9,  1035 
Common  law  in  England,  zg,  1037 
Conquest  theory,  z  9,  1035 
Discovery,  Z9,  1036 
English  law,  Z9,  1035 
Evolution  of  common  law,  z  9 ,  Z036 
Feudal  system,  Z9, 1037 
Feudal  tenure  in  the  United  SUtes, 

Z9,  1038 
Generally,  Z9,  1035 
In  United  States,  Z9,  1035 
Land  tenure  of  England  in  seventeenth 

century,  Z9,  1037 
Modes   of   exercising    rights    in  real 

things,  Z9,  1035 
Origin  of  law  in  North  America,  zg, 

1035 
State  as  lord  paramount,  Z9,  1039 
Statutory  Obangea,  Z9,  1039 

Allodial  tenure,  Z9,  1039,  Z042 

Feudal  tenure,  Z9,  1043 

In  California,  Z9, 1039,  1042 

In  Connecticut,  Z9,  1039,  i<H' 

In  Georgia,  Z9,  1039 

In  Ilhnois,  Z9,  1039,  1042 

In  Indiana,  Z9,  1039,  1042 

In  Kentucky,  Z9,  1040 

In  Louisiana,  Z9,  1042 
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In  Maryland,  1 9,  1040 
In  Michigan,  19,  1040,  1042 
In  Minnesota,  19,  1040,  104a 
In  New  Jersey,  19,  1040,  1042 
In  New  York,  1 9,  1040,  1042 
In  Ohio,  19,  1040,  1042 
In  Pennsylvania,  19,  1040,  1042 
In  South  Carolina,  19,  104a 
In  Virginia,  19,  1042 
In  West  Virginia,  19,  1042 
In  Wisconsin,  19,  1042 
Tvra-TMiant,  a  5 ,  952 
Traps,  x6,  957 
Tresfass^  see  Trespass. 
TmpiM  10  BMlty 

Damages  for,  5,16 
Tresfass  to  try  title^  see  Trespass. 
Validity,  7,818 

Whether  included  in  the  term  "  property," 
19.286 
BBAPERS 

Warranty,  a 8,  79a 
SEAR,  19,  1076 
SEASON 
Good  reason,  8,  1360 
Manifest  reasons,  14,  251 
REASONABLE,  19,1077 
Reasonable  cause^  see  Malicious  Prose- 
cution. 
Usages  and  customs^  see  Usages  and 

Customs. 
lost  and  reasonable,  i  a,  385 
Keasonable  acts,  19,  1077 
Reasonable  and  probable  damages,  19 

1078 
Reasonable  and  proper  care,  a,  732 
Reasonable  cause,  3,  45 
Reasonable  certainty,  19,  1077 
Reasonable  diligence,  1 9,  1077 
Reasonable  expectation,  19,  1077 
Reasonable  facilities,  i  9,  1077 
Reasonable  portion,  19,  1078 
Reasonable  question,  19,  1078 
Reasonable  regulation,  19,  1078 
IsaaomMo  JJwt 
In  irrigation  law,  1 1,  858 
REASONABLE  CARE,  19, 1078 
See  Attorney  and  Client  ;  Deposit  ; 
Mandate;     Pledge  and  Collat- 
eral Security. 
Law  of  negligence,  see    Care;    Con- 
tributory    Negligence;     Negli- 
gence. 
In  general,  x  9,  1078 
to  the  Law  of  BaOments,  19,  1078 

See  Bailments. 
Synonymous  with  ordinary  care,  x  9, 1078 
REASONABLE    CAUSE,    see    Bank- 

RUFTCY. 

REASONABLE  DOUBT,  19, 1079 
Adultery,  x  9,  1087 


Proof  of,  1,455 

ProYed  by  preponderance  of  evidence, 
4,860" 
Bastardy  proceedings,   2,  145,  149;  19, 
1087 
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Burden  of  proof,  2 ,  657 

Clearly  established,  3,  279 

Clear  proof,  3,  279 

Corpus  delicti,  4,  310;  9,  729 

Criminal  intent  must  be  proved  beyond 

reasonable  doubt,  4,  674 
Divorce,  19,  1087 
Evidence  of  good  character  creating,  3, 

III 
Fire  insurance,  19,  1087 
Forgery  cases,  9,  265 
Fraud,  8,656;  19,  10S8 
Full  proof,  8,  983 
Gaming  houses,  8,  1093 
Homicide,  9,  738 

Corpus  delicti,  4,  310;  9,  729 

Insanity,  9,  73' 

Necessity  of  definition,  9,  738 

Necessity  of  proof  beyond  reasonable 
doubt,  9,  737 

Venue,  9,  730 

What  is  meant  by  the  term  reasonable 
doubt,  9,  737 
Di  Oivll  Aottons,  x  9,  1085 

Actions  for  penalties,  x  9,  1088 

Adulter^',  19,  1087 

An  action  for  divorce,  x  9,  1087 

Bastardy  proceedings,  2,  145,  149;  19, 
1087 

Conflict  of  authority,  19, 1085 

Examples,  19,  1085,  1086 

Fraud,  8,  656;  19,  1088 

In  general,  19,  1085 

Insurance,  x  9,  1087 

Libel  and  slander,  x  9,  10S8, 

Preponderance  of  evidence,'  x  9,  1085 

Presumption  of  innocence,  x  9,  1089 

Usury,  19,  1089 

Where  crime  is  imputed,  xg,  1085 

Where  the  pleadings  charge  the  of- 
fense, X  9,  1085 
in  Grlxnliua  Aettons,  19,  1079 

Affirmative  definition,  19,  1083 

Attempts  to  define  reasonable  doubt, 
X9,  1081 

Cases  regarding  impracticability  of 
definition,  19,  1082 

Confiict  of  opinion  as  to  instructions 
that  each  material  fact  must  be 
proved  beyond  all  reasonable  doubt, 
19,1079,  1080 

Conjecture,  19,  1083 

Conviction  of  higher  offense,  x  9,  1079 

Crimes,  19,  1079 

Exclusion  of  every  hypothesis  of  guilt, 

19,  1083 
Impossibilities,  x  9, 1083 
List  of  cases  in  which  term  has  been 

defined  or  explained,  19, 1083,  1084 
Misdemeanors,  19,  1079 
Negative  descriptions,  19,  1083 
Reasonable  doubt  as  to  each  material 

fact,  X9,  1079 
Reasonable  doubt  entertained  by  one 

juror,  X9,  1080 
Reasonable    doubt    of   the    law,    19, 

1081 
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BEASONABLE  DOUBT— C^n/*^ 

In  Criminal  Aotlona — Confd 
Reasonable  doubt  upon  the  whole  case, 

xg,  I079 
Single  juror,  z  9,  1080 
The  doctrine  in  general,  19,  1079 
To  a  moral  certainty,  19, 1083 
Two  decrees  of  crime,  z  9,  1079 
Where  jury  is  judge  of  both  law  and 

fact,  Z9,  1081 
Whether  reasonable  doubt  is  suscep- 
tible of  definition,  zg,  1081 
Whimsical  or  vague  doubt,  z  9,  1083 

Insanity,  a,  658;  4,  845;  9 »  73i 

Instruction,  examples  of,  z  z ,  269-27 z 

Insurance,  zg,  1087 

Laroeny,  x  a,  843,  881,  886 

Instructions  as  to   the  possession  of 

stolen  property,  za,  880 
Possession  of  stolen  property,  za,  85a 
Venue,  za,  843 

Libel  and  slander,  zg,  xo88 

Moral  certainty,  3,  58;  Z5,7i5 

Negligence,  z6,  453,  454 

Overwhelming  proof,  Z7,  297 

Penalties,  zg,  zo88 

Searches  and  seizures,  a  z ,  978 

Self-defense,  g,  731 

Speoifle  Performance 
As  to  title,  a  a ,  949 

Trover,  a6,  8ij 

Usury,  zg,  ic 

Venue 

Larceny,  za,  843 

Whether  defendant  is  entitled  to  reason- 
able doubt  as  to  his  sanity,  4,  8oz 
BEASONABLE  SKILL 

Agente,  z,  371 
BEASONABLE  TIME,  zg,  Z089 

See  Account  Stated  ;    As   Soon    as 

POSSZBLE. 

"As  soon  afterwards  as  practicable,'*  z, 

324 

Baggage  or  goods  in  possession  of  car- 
rier, zg,  917,1092 

Bills  andNotes,  a,375;  5,528*";  zg,  Z090 
Depending  upon  distance,  5,  528^^ 
English  and    American    doctrine,    5, 

Examples  of  what  time  has  been  held 

reasonable  or  otherwise,  5,  5281^ 
For  payment  of  demand  note,  a,  397 
Notice  of  Dislumor,  a,  413;  5,  53Z 

Next  day  after  maturity  as  limit  to, 

a.  4H 
What  is  reasonable  time  in  which  to 
present  a  bill  and  note,  a,  397;  5, 
528*«»,  528^" 
Where  all  parties  reside  in  the  same 
place,  5f  S28«** 
Checks,  3.  213;    5.    5^8^,  528^;    zg, 

1089 
Contracts,  zg,  Z090 
Express  companies,  7,  547 
For  delivery  of  goods  by  carrier,  a,  84Z 
For   giving   notice  of  loss  to  insurance 
company,  7,  Z049 


Forthwith,  8,  571 

Generally,  zg,  Z092 

Institution  of  suits,  zg,  Z09Z 

Investment  by  trustee,  11,  834 

Di  Wliich  to  Dlspiite  an  Aoccraizt,  z,  laz 
Several  months,  z,  121 
Three  years,  z,  X2Z 
Two  years,  z ,  Z2Z 

Life  insurance,  Z3,658 

Notice,  zg,  1091 

Optional  contracts,  zg,  Z09Z 

Performance  of  duties,  z  9,  Z09Z 

Qaeattona  of  Law  azid  Fact,    a,  S^z;  s. 
S28*»;  8,573;  zg,640,  Z092 
Course  of  business,  z  9,  642 
Examples,  z  g,  642,  643,  645 
In  general,  z  g ,  640 
Interpretation  of  written  instruments, 

19.64Z 
Irreconcilable  authorities,  19,  640 
Mixed  questions  of  law  and  fact,  zg, 

641 
Presentation  of  demand  bill,  zg,  642 
Province  of  court,  z  g,  64Z 
Rescission,  az,  82 

When  a  matter  of  law,  z  9,  64a,  644 
Where  the  statute  prescribes  that  acts 
shall   be  done  within   a   reasonable 
time,  zg,  64Z 
Whether  of  law  or  fact,  z  9,  640 

Reasonable  time  and  place  of  making 
demand,  5,  5280 

Bstos,  az,53z 
Computation  of  time,  a  z ,  535 
Effect  of  such   words  as   « 'forthwith,*' 
"directly,'*  "as    soon   aa    possible," 
etc.,  az,  53A 
Failure,  a  z ,  632 
For  delivery,  a  z ,  53Z 
In  general,  az,53z 
Parol  evidence,  a  z ,  532 
To  accept  offer,  a  z,  4^5 
What  is,  a z,  531 

Btraeta  and  SidewaUB 
Acceptance  of  dedication,  a  4,  12 

To  present  draft,  5,  528^^ 

What  is,  8,  572 

When  it  begins  to  run,  z  g,  1092 

With  all  convenient  speed,  4,  102 

Within  which  an  article  must  be  re- 
turned when  sold  upon  condition  of  its 
proving  satisfactory  to  vendee,  3,  434 

Working  contracts,  a  g ,  91 7 
REASONABLY  PRACTICABLE,  zg,  i 
REBUILD 

In  policy  of  insurance^  see   Fzrh  In- 
surance. 
REBUTTAL,  19,1093 
REBUTTER,  zg,  1093 
RECAPTION,  z  9,  1093 

See  generally,  Detinue;  Replevin; 
Trover. 

Accession,  zg,  iioo 

Assault,  see  infra.  Defense  of  Pos- 
sessions. 

Assault  and  Battery 
Defendant  owner  of  horse,  zg,  1097 
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Entrj  with  violence,  zg,  iiio 
Force  used  in  retaking  does  not  con- 
stitute an  assault,  i ,  798 
When  owner  may  resist  with  force, 

19,  1109.  IIIO 

Change  in  form  of  goods,  19,  iioo-iioa 
OoBfkialOB  of  Goods,  19,  ioq8 

Commingled  mass  practically  the  same 
as    the   separate   constituents,    19, 

HOC 

Dividing  commingled  mass  propor- 
tionately, 19,  1099 

Examples,  19,  1098-1100 

Goods  intermixed  of  equal  value,  19, 
1099 

Inextricably  confused  by  the  wrong- 
doer, 19,  1098 

In  general,  19,  X098-1100 

Logl^  xg,  1100 

Suing  for  value  taken,  xg,  1099 

Taking  property  of  wrongdoer  as  well 
as  one's  own,  xg,  1098 

When  wrongdoer  may  be  deprived  of 
his  property,  xg,  1098,  1099 
Dtfenae  of  PowoaaioM,  x  g,  1 109 

Entry  with  violence,  zg,  mo 

Force    that    may  be   used,   x  g,   x  X09, 

IIIO 

In  general,  xg,  1109 
Definition,  x  g ,  1093 
btiy,  xg,  1102 

Entrj  by  successor  in  government 
office  upon  land  of  predecessor,  xg, 
1105 

Entry  by  tenant,  x  g,  1 104 

Entry  of  vendor  to  retake  goods  fraudu- 
lently purchased,  xg,  1106 

Executors  and  administrators,  xg,  iioa 

General  rule,  xg,  1102 

Implied  license,  xg,  1104 

License  to  enter  implied  in  sale  ot 
goods  without  delivery,  xg,  1105 

Mortgaged  goods,  xg,  1105 

Notice  of  intention  to  enter,  x  g,  IZ03 

BoalProponrt  19*  1107 
See  Entry,  Writ  op;  Forcible 

Entry  and  Detainer. 
Breach  of  the  peace,  xg,  1108 
Examples,  xg,  1 107,  II 09 
Force  admissible,  xg,  1108,  1109 
In  general,  xg,  1107 
Peaceful  entry,  xg,  1108 
Trespass  quare  clausum  fregit,  xg, 

X109 
When    right    of    entry   exists,    ig, 
izoS 

Recaption  from  land  of  innocent  re- 
ceiver from  tort  feasor,  x  g,  11 03 

Right  of  entry  on  land  of  another  for 
recaption  of  goods  taken  by  third 
neraon,  xg,  1103 

Rljg^t  to  enter  peacefully,  xg,  1102 

Tenants  in  common,  xg,  11 04 

Where  goods  are  stolen,  xg,  1102 
Bzsenkon  and  Admlnlitrators 

Entry  upon  heir's  land,  ig,  1102 
Forcible  entry,  xg,  1095-1097 
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Joint  Tonaata  and  Tenants  In  Common,  x  g , 
1097 

Right  of  one    tenant  to  enter    upon 
another's  land  to  take  the  chattel, 
xg,  1104 
License  to  enter  plaintiff's  land,  x  g,  1097 
Mere  right  of  property,  ig,  1097 
Of  PeiBona,  xg,  1094 

Entering    house    ot    wrongdoer,    ig, 

1095 
Habeas  corpus,  xg,  1094 
Husband  retaking  wife,  ig,  1094 
Manner  of  recaption,  xg,  1095 
Master  retaking  apprentice,  xg,  1094 
Master  retaking  servant,  ig,  1094 
Riotous  manner,  i  g,  1095 
Poraonal Property,  xg,  iioo,  11 95 
Accession ,  i  g ,  1 100 
As  affected  by  condition  of  goods,  x  g , 

1098 
Am  Affsetad  by  SpeoUoation,  x  g,  iioo 
Meaning  of  the  term   specification, 

ig,  1 102 
Property  accidentally  taken,  x  g,  iioi 
Value  of  article  as  before  conver- 
sion, xg,  IIOI 
Wrongdoer  converting  property  into 
a  new  species,  xg,  iioo 
As   affected    by    the    whereabouts  of 

goods,  xg,  1 102 
Breach  of  the  peace,  xg,  1096-1098 
Change  in  form  of  goods,i  g,  1100-1102 
Ctonftudon of Goodi,  xg,  1098 
Commingling  mass    practically  the 
same  as  the  separate  constituents, 
xg,  IIOO 
Dividing  commingled  mass  propor- 
tionately, xg,  1099 
Examples,  xg,  109^1100 
Goods  intermixed  of  equal  value,  i  g, 

1099 
Inextricably  confused  by  the  wrong- 
doer, X  g,  1098 
In  general,  xg,  1098-1100 
Logs,  ig,  IIOO 

Suing  for  value  taken,  xg,  1099 
Taking  property    of   wrongdoer  as 

well  as  one's  own,  x  g,  1098 
When  wrongdoer  may  be  deprived 
of  his  property,  xg,  1098,  1099 
Entry  for  BaoaptUm,  xg,  1102 

Entry  by  successor  in  government 
office  upon   land   of    predecessor, 
19,  1105 
Entry  by  tenant,  xg,  1104 
Entry  of  vendor  to    retake    goods 
fraudulently  purchased,  ig,  1106 
Executors  and    administrators,    ig, 

1 102 
General  rule,  xg,  11 02 
Implied  license,  xg,  1104 
License  to  enter  implied  in  sale  of 

goods  without  delivery,  ig,  1105 
Mortgaged  goods,  ig,  1105 
Notice  of  intention  to  enter,  i  g,  1103 
Recaption  from  land  of  innocent  re- 
ceiver from  tort  feasor,  ig,  1103 
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RECAPTION— C^jn/*!; 
Penonal  Property —  Con  fd 
Bntary  for  Baoaption — Confd 

Right  of  entry  on  land  of  another 
for  recaption  of  goods  taken  by 
third  person,  zg,  1103 

Right  to  enter  peacefully,  zg,  1102 

Tenants  in  common,  19, 1104 

Where  goods  are  stolen,  19,  1102 
Examples,  19, 1096- 1098 
Force,  z  9,  1096 
In  general,  Z9,  1095 
Manner  of  recaption,  Z9,  1095 
Meaning  of  the  term  *'  specification,'' 

Z9,  1102 
Mere  right  of  property,  z  9,  1097 
Property  accidentally  taken,  Z9,  iioi 
Purchaser  of  chattel,  z  9,  1097 
Stoppage  in  transitu,  Z9,  1107 
Tenants  in  common  and  joint  tenants, 

Z9,  1097 
Value  of  article  as  before  conversion, 

Z9,  IIOI 
When   recaption    may  be  made,   19, 

X09S 
Wrongdoer  converting  property  into  a 
new  species,  Z9,  1100 
Property^  see  infra^  Personal  Prop- 
erty. 
Seal  Property,  19, 1107 
See  Entry,  Writ  of  ;  Forcible  En- 
try AND  Detainer. 
Breach  of  the  peace,  19, 1108 
Entry  for  Recaption  of  Personal  Prop- 
erty, Z9,  iioa 

Entry  by  successor  in   government 
office,  upon  land  of  predecessor,  z  9, 
1 105 
Entry  by  tenant,  19,  1104 
Entry    of  vendor    to    retake   goods 

fraudulently  purchased,  19,  1106 
Executors   and    administrators,    Z9, 

1 102 
General  rule,  19,  1103 
Implied  license,  19,  1104 
License  to  enter  implied  in  sale  of 

goods  without  delivery,  19,  1105 
Mortgaged  goods,  19,  1105 
Notice  of  intention  to  enter,  19, 1103. 
Recaption  from  land  of  innocent  re- 
ceiver from  tort  feasor,  19,  1103 
Right  of  entry  on  land  of  another  for 
recaption  of  goods  taken  by  third 
person,  Z9,  1103 
Right  to  enter  peacefully,  19,  1102 
Tenants  in  common,  19,  1104 
Where  goods  are  stolen,  19,  1102 
Examples,  Z9,  1107,  1109 
Force  admissible,  19,  1108,  1109 
In  general,  Z9,  1107 
Peaceful  entry,  19,  iio8 
Trespass  quare  clausum  fregit,  z  9 , 1 109 
When  right  of  entry  exists,  z  9,  1108 
Spedfleation,  19,  iioo 

Meaning  of  the  term  "specification," 

Z9,  1 102 
Property  accidentally  taken,  19,  iiox 


Value  of  article  as  before  conversion, 

19,  IIOI 

Wrongdoer  converting  property  into  a 
new  species,  19,  11 00 
Stoppage  in  transitu,  zg,  1107 
RECAPTURE,  a,  73©;  6,  853^ 
See  Escape. 
Escape  of  prisoner  under  civil  process, 

6,853^ 
International  law,  i  z ,  483 
Marine  insurance,  14,  386 
Necessity  for  new  authority,  6,  853^/ 
Necessity  of  warrant,  6,  853^/ 
Negligent  escape,  6,  853^ 
Officer  never  losing  sight  of  his  prisoner, 

6,  853^ 
On  Sunday  of  debtor  who  has  escaped, 

»,723 
SalTage,  az,  673,  704 
Award,  a  z ,  705 
In  general,  az,  704 
Neutral  armed  vessel  in  possession  of 

enemy,  2Z,705 
Passengers,  2  z ,  674 
Property  belonging  to  individuals,  ax,. 

704 
Property  belonging  to  United   States, 

2Z,7o4 
Property  that  would  have   been  con- 
demned if  not  recaptured,  2  z ,  704 
Ransomed  vessel,  2  z ,  705 
Recaptured  by  neutral  power,  2  z ,  704 
Recapture  of  property  out  of  the  hand^ 

of  a  belligerent,  a  z,  704 
Taking  from  enemy,  a  z ,  704 
Taking  must  be  lawful,  a  z,  704 
Voluntary  return  of  prisoner,  6,  853* 
RECEIPTORS,  8,565;  Z9,  iiii;  22, 
See  Attachment. 
Attachment  dissolved,  22,  547 
Character  of  the  transaction,  22,  545 
Claiming  property  as  his  own,  z,  931 
Damages,  22,  549 
Delivery  of  execution  to  another  officer» 

Delivery  on  execution  to  attaching  offi- 
cer, 2*2,  546 
Destruction  of  property,  22,  547 
Duty  of  officer,  22,  545 
Duty  of  receiptor,  22,  547 
Exercise  of  care  by  receiptor,  22,  546 
Goods  delivered  to  true  owner,  22,  547^ 

548 
Goods  exempt  from  attachment,  22,  547 
Goods  not  property'  of  defendant,  22,  548 
Goods  taken  by  attaching  officer,  aa,  54S 
How  long  receiptor  is  liable,  22,  546 
Liability  of  receiptor,  2  a   546 
Measure  of  damages   against  receiptor, 

aa».S49 
Necessity  of  demand,  2a,  549 
Officer's  option,  22,  545 
Plaintiff's  consent  to  delivery  of  goods 

to  receiptor,  22,545 
Receiptor  as  apjent  of  officer,  22,  546 
Receiptor  claiming  goods  as  his  own,  22, 

548 
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Receiptor  denying  that  goods  were  de- 
livered to  him,  2  a,  548 

Receiptor  denying  that  goods  were 
seized,  a  a,  548 

Receiptor  going  behind  judgment,  a  a. 

Receiptor    showing  irregularity    in   at- 
tachment proceedings,  a  a ,  548 
Redelivery  of  goods  by,  aa,  547 
Relationship  between  agent  and  officer, 

aa,S46 
Responsibility  of  officer  to  plaintiff,  a  a 

545 
Right  to  sue  receiptor,  a  a,  549 
Sale  of  goods  by  receiptor,  a  a,  547 
States  in  which  the  practice  exists,  a  a , 

545 
Taking  out  execution,  a  a,  546 
Trover  by,  5,  576 

Value  of  goods  stated  in  receipt,  a  a,  549 
What  discharges  receiptor  from  liability, 

aa.547 
When  demand  must  be  made,  a  a ,  547 
When   right  to  sue  receiptor  matures, 

»a.  549 
Who  may  make  demand,  a  a,  547 
RECEIPTS,  i9f  ziii 
Ste  A  c  qu  I T  T  A  N  c  B ;  Forthcoming 

Bond. 
Set  mierallvy  EsTOPPBL  ;  Paymbnt. 

See  KBLBASB. 

lAtulBMeipt 

Within    the   statute    of  frauds^    see 
Frauds,  Statutb  of. 
As  to  warehousemen's  receipts, see  Warb- 

HOUSBMBN. 

Bill  of  lading  as  a  receipt,  see  Bill  op 

Lading. 
Warehouse  receipts,    see    Warbhousb 

and  Warbhousbman. 
Accord  and  satisfaction,  19,  11 23 
Accountable  receipts,  i?  135 
Acknowledgment  before  a    notary,    19, 

1114 
Acknowledgment  in  full,  xg,  11 14 
Acknowledgment  on  account,  19,  XI14 
Acquittance,  x,  171 
Admissions,  19,  ma 
Ancient  documents,  xg,  1130 
As  a  contract,  x  9,  xiia 
As  forgiveness  of  debt,  8,  1321 
Bank  took  as,  a,  102 
Burden  of  proof,  19,  1129 
OeitlfleatMof  Deposit,  a,  104;  xg,  1112 

See  Cbrtificatbs. 
C.  O  D.  as,  3,  289 
Compromise,  xg,  11 23 
Conelnatysiieu,  xg,  1114,  1121 

See  infra.  Parol  Evidbnce. 

In  cases  of  fraud,  xg,  1121 

Misrepresentation,  xg,  1121 

Mistake,  xg,  xiai 

Payment  by  bill  or  note,  x  8,  170 

"  Payment  in  full  to  date, "  x  8,  170 

Bsecipt  In  a  Oonferaot,  xg,  1123 
As  to  terms  of  such  contract,    xg, 
X123 
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Binding  by  way  of  estoppel,  xg,  1x28 

Deed,  xg,  1x25 

Life  insurance,  xg,  11 26 

Marine  insurance,  x  9,  1126 

Purpose  for  which  payment  is  made, 

xg,  1124 
To  support  the  contract,  xg,  1125 
Without  recourse,  xg,  1124 
Bacelpt  In  Full,  zg,  1122 

Accord  and  satisfaction,  xg,  1123 
Compromise,  xg,  1123 
Generally,  xg,  1122 
In  Alabama,  xg,  1122 
In  Connecticut,  xg,  1x22 
In  Georgia,  xg,  1122 
Prima  facie  defense,  xg,  112a 
Question  of  law  or  fact,  xg,  1x23 
Release,  xg,  XX23 
Settlement,  xg,  1123 
Undue  influence,  xg,  1121 
When  unexplained,  xg,  1122 
Whether  receipt  precludes  other  proof, 
xg,  1X19 
Containing  promise  of  repayment  as  ne- 
gotiable notes,  a,  322 
OoBtraeta,  xg,  iti2 
CondliislTeness  of  Bacetpt  In  a  Oontraot, 
xg,  1123 
As  to  terms  of  such  contract,  xg, 

1123 
Binding  by  way  of  estoppel,  xg,  1128 
Deed,  xg,  1125 
Life  insurance,  xg,  X126 
Marine  insurance,  xg,  1126 
Purpose  for  which  payment  is  made, 

xg,  1124 
To  support  the  contract,  x  g,  1125 
Parol  Brldenoe 

Where  receipt  is  evidence  of  a  con- 
tract, xg,  X118 
Without  recourse,  xg,  1124 
Debtor's  Bli^t  to  Bacelpt,  x  g,  11 14 
At  common  law,  xg,  X114 
Collector's  receipt  for  taxes,  xg,  11x4 
In  general,  xg,  11 14 
Declarations,  xg,  11 12 
Deed,  xg,  XI14,  X125 
Definition,  xg,  11 12 
Delivery,  xg,  1112 

Distinguished  from  release,  xg,  XIX3 
Effect  of  receipt,  x  g,  1 120 
Embezzlement,  6,  498/ 
Estoppel,  7,  31;  '9»  "27 
Evidence,  xg,  11 12,  1120 

See  infra,  Conclusivbnbss;  Parol 

Evidbnce. 
Admissibility  in  criminal  cases,  4,  846 
Admissibility  in  general,  xg,  X120 
As  an  admission  or  declaration,  xg, 

1112 
Collateral  facts,  xg,  1120 
Corporations,  xg,  1120 
Express  companies,  7,\s77 
Inferences,  xg,  1120 
Prima  facie  evidence  of  payment,  xg, 

1 120 
Rent,  xg,  1120 
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Value  of  receipt  as  eyidence,  19,  1x38 
Weight  of  evidence,  19,  1129 
Whether  receipt  precludes  other  proof, 

I9>  1X19 
FSn  Inrannee,  19,  1126 

Parol  evidence,  19,  11 18,  11 36 
Whether  conclusive    upon  the  corn- 
pan  v,  19,  1 126 
Whether  conclusive  upon  the  insurer, 
19,  1136 
Forgorj,  8,  476,  5x0 

Indictment,  8,  510 
Form,  X9,  1113 
Fraud,  X9,  11  ax 
Ttand,  Statute  of 

Memorandum,  8,  yxx;  X9,  1x29 
InfuUt  see  infroy  Conclusiveness. 
Larceny,  la,  783 
Lease,  x  a ,  978 
Ufe  Insurance,  X9,  1126 

Parol  evidence,  X9,  11x8,  X126 
Whether  conclusive    upon    the  com- 
pany, 19,  XX26 
Whether  conclusive  upon  the  insurer, 
19,  xxa6 
LostBacelpts 

Secondary  evidence,  13,  X127 
KarlnB Insurance,  X9,  1126 

Between  underwriter  and  broker,  19, 

1x27 
Conclusiveness  of     acknowledgment, 

19,  1x26 
Examples,  19,  xx26,  X127 
In  general,  19,  X126 
Harried  Women,  x  4,  624 

Estoppel,  14,  624 
Memorandum,  8,  71X;  19,  XX29 
Memorandum  of  payment  made  on  cred- 
itor's book,  X 9,  XI 12 
Mistake,  19,  x  121 
Nature  of  receipt,  19,  xiX2 
Necessity  of  writing,  x  9,  IXX3 
Notary,  19,  1x14 
Parol  Bvldenee,  17,  432;  X9,  xxx3 
Acknowledgment,  19,  11x3 
Acknowledgment  in  a  deed  of  ( 

ance,  X7,434 
Acknowledgment  of  Mere  Payment,  X9, 
XX15 

Amount,  19,  XX15 
Checks  in  payment,  X9,  XIX5 
Consideration,  19,  XXX5 
Contradicting  one's  own  receipt,  x  9, 

Discharge  written  upon  an  execu- 
tion, 19,  II 17 
Exception  to  the  general  rule,  19, 

Failure  of  consideration,  19,  xxi6 
Illegal  consideration,  19,  11 16 
Notes  in  payment,  x  9, 11 15 
Of  an  instrument  under  seal,  X9,  xxx7 
Rebuttal  by  parol,  X9,  1x15 
Receipt  in  full  of  all  demands,  x  9, 
xixo 
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Receipt  in  satisfaction  oi  judgment, 
X9,  11X7 

Seamen's  receipts,  19,  1x16 

Tax  receipts,  x  9,  xt  17 

Where  signer  of  receipt  is  dead,  X9, 
XXX7 
After    the    death  of     the    person  to 

whom  it  was  given,  z  7,  432 
BlUof  Lading,  i7f  434 

Acknowledgment  that  goods  are  in 
good  condition,  17,  434 

Partaking  of  the  nature  of  a  con- 
tract, X7,  434 
CkmobislTeneia  of  Booelpt  In  a  Oontraet, 

»9,  XX23 

Binding  by  way  of  estoppel,  x  9, 1128 

Deed,  I9>  X125 

Life  Insurance,  19,  11 26 

Marine  insurance,  19,  1x26 

Purpose  for  which  payment  is  made, 
X9,  XX24 

To  support  the  contract,  19,  1125 

Without  recourse,  19,  1x24 
Condition  or  defeasance,  z  7 ,  434 
Examples,  17,433-435 
Fire  and  life  insurance  policies,  x  9, 11 18 
Production  of  receipt,  Z7,  434 
Receipt  which  is  also  a  contract,  x  7, 433 
To  show  purpose,  19,  xxi8 
To  show  that  receipt  was  conditional, 

X9f  1X19 
To  show  on  what  demand  receipt  was 

applicable,  19,  xxx8 
Where  receipt  is  evidence  of  a  contract, 

X9,  xxx8 
Where  receipt  is  part  of  a  contract, 

19,  xxxS 
Whether  parol  evidence  admissible,  x  7, 

Without  recourse,  X9>  X124 
Partnership,  17,  X037 
Prima  facie  evidence  of  payment,  1 8,  200 
Questions  of  law  and  fact,  Z9,  651,  1123, 

XX29 
Rehuttaly  see  infra^  Parol  Evxdence. 
Receipt  and  acquittance,  x,  172 
Receipt  of  third  person,  19,  11 28 
Reformation  of  instruments,  x  5,  671 
Release,  19,  11 23 
Scope,  19,  XX14 
Seal,  19,  1x13,  XXX4 
Seamen's  Becelpto 

Conclusiveness,  19,  1x16 
Secondary  evidence,  19,  1x19 
Statute  of  limitations,  19,  1 130 
Taxatloii 

As  proof  of  payment,  25,  285 

Duty  of  collector  togive»  19,  1115 

Mandamus  to  compel  collector  to  give, 
25,284 

Parol  evidence,  19,  XX17 
Undue  influence,  X9,  ixat 
Whether  within  bills  of  sale  acts,  8,  863 
RECEIVE,  Z9,  1131 

In  the  sense  of  approved,  X9,  1132 
Joint  tenants  and  tenants  in  common,  X9> 
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Maj  receive,  1 4,  984 

Statute  against  fraudulent  conyeyances, 

19,  1131 
Statute  of  Anne,  19,  1131 
RECEIVERS,  20,  I 

See  Rrcbivers  op  Railroads. 
Rec€iv€r*s  certificates^  see  Recbivkrs  op 

Railroads. 
Aceoimtiiiip,  20,  185 

Allowance  for  costs,  see  infra.  Costs. 

Allowance /or  connsel  fees,  see  infra. 
Attorney  and  Client. 

Railroad  receivers,  see  Receivers  of 
Railroads. 

Account  render,  when  for  and  against, 

i«  130 
Accounts  of  deceased  receiver,  20,  195 
Appeal  flram  Battlement  of  Aooonnts,  2  o, 

198 

Examples,  ao,  198 

Final  decree,  20,  198 

In  general,  20,  198 

Receiver  party  to  suit,  20,  198 
Appointment  of  new  receiver,  2  o,  195 
At  whose  instance  accounts  rendered, 

20,  197 
Authority  of  court  for  expenditures, 

ao,  186 
Court  compelling  receiver  to  account, 

20, 186 
Creditor  seeking  to  review  account,  20, 

197 
Delay  in  accounting,  20,  185 
Duty  of  receiver  to  render  accounts, 

20,  185 
Duty  to  come  forward  voluntarily,  20, 

186 
Exceptions  to  account,  20,  196 
Exceptions  to  master's  report,  20,  196 
Executor  of  deceased  receiver,  20,  195 
Failure  to  account  at  proper  time,  20, 

186-189 
Fair  and  accurate  account,  20,  185 
Irregular  or  void  appointment,  20, 185 
Jurisdiction  to  compel,  20, 185 
Litigation  delaying  or  delayed  by,  20, 

>95 
Master  passing  on  account,  20,  196 
Mingling  of  funds,  20,  188 
New  Jersey  practice,  20,  197 
Objections  to  accounts,  2  o,  197 
Payments  made  in  another  capacity, 

ao,  187 
Practice  on  passing  accounts,  20,  196 
Receivership  extended,  20, 195 
What  court  can  compel    accounting, 

20,  185 
What  expenditures  will  be  ratified,  ao, 

186 
What  property,  20,  185 
Wliaii  Accomits  Host  Be  Rendered,  2  o,  185 

At  discretion  of  court,  20,  185 

Once  a  year,  20,  185 
Wlian  Chazgeahle  with  fiiiterest,  20,  188 

Examples,  ao,  188,  189 

Failure  to  account  at  proper  time, 
20,  189 
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In  general,  20,  188 

Where  receiver  has  been  guilty  of 

improper  conduct,  20,  188 
Where  receiver  has  collected  inter- 
est, 20,  188 
Accounts,  see  infra.  Accounting. 
Action,  see  infra.  Parties  to  Actions. 
Action  Against,  20,  248 

Actions  arising    out  of    receivership, 

ao.  25s 
Adjudication  of  claims  against  receiver, 

ao,  251 
Execution,  20,  252 
Judgments  against,  20,  253 
Necessity  of  Leave  ef  Ck>iivt,  1 2 ,  294;  2  o, 
248 

Appointing  court,  20,  249 
As  to  injunction,  see  infra^  Injunc- 
tion. 
Discretion  of  court,  20,  252 
Foreign  courts,  20,  249,  250 
Generally,  20,  248 
Independent  suit,  20,  251 
In  Iowa,  20,  251 
In  Kansas,  20,  251 
In  Wisconsin,  20,  251 
Other  courts  of  same  state,  20,  249 
Possible  ground   for   recovery,    20, 

251 

Presumption,  20,  249 

Waiver  of  leave,  20,  249 

When  leave  will  be  granted,  20,  250 
Parties  to  Actions,  1 7, 633 ;  20,  253,  284 

Corporations,  20,  254,  284 

Corporation    which    has    been  dis- 
solved, 20,  254,  284 

In  general,  20,  253,  284 

Pending  suits,  20,  253,  284 

Quasi  dissolution  of  corporation,  20, 
254.  284 

Whether  plaintiff  must  bring  in  re- 
ceiver, 2Q,  255,  284 

Whether  receiver  should  be  made  a 
party,  17,  653;  20,  253,  255,  284 
Receiver's  defenses,  20,  252 
Actions  by,  20,  227 

Actions  against    corporation    officers, 

20,  238 
Actions  against  stockholders,  20,  238 
Changing  legal  into  equitable  action, 

ao,  230 
Collecting  Unpaid  Subscriptiona,  20,  235 

Assessment,  ao,  236 

Call,  20,  236 

Contract,  2  o,  237 

Creditor  compelling,  20,  237 

Defenses,  20,  237 

Examples,  20,  236 

Extent  of  liability,  20,  237 

Fraud,  20,  236 

Illegality,  20,  236 

In  general,  20,  235,  236,  288 

Insolvent  corporation,  20,  235 

Separate  action  against  each  stock- 
holder, 20,  289 

Set-off,  2  o,  237 

Stockholders  also  creditors,  20, 289 
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AotloziB  by — Confd 
0<rilecting  Unpaid  Bntoicrlptloiui— C<>if/V 
Ultra  vires,  20,  289 
When  some  of  the  stockholders  have 

paid  in  full,  ao,  288 
When  there  has  been  no  vote  of  di- 
rectors, ao,  289 
Where  there  has  been  no  vote  of  the 
stockholders,  ao,  289 
Contractual  right,  20,  235 
Control  of  Govt  Over,  ao,  229 

Court  may  give  general  leave,   ao, 

230 
Receiver  cannot  sue  without  leave, 
ao,  229 
Defenaea  Available  Against,  a  o,  239 
Collateral  attack  ufon  appointment^ 

see  infra.  Appointment. 
Failure  to  execute  bond,  ao,  240 
Failure  to  take  oath,  20,  240 
Fraud,  ao,  240 
Informality    in    execution  of  bond, 

ao,  240 
Miscellaneous,  ao,  240 
Same  as  if  suit  by  original  party,  2  o, 

239 
Set-off,  20,  239 

When   rights  of  creditors  affected, 
ao,  239 
Depending  upon  orders  of  court,  20, 

227 
Employment  of  counsel,  MC  infra,  At- 

TORNEY  AND  CLIENT. 

English  practice,  ao,  227 

Examples,  ao,  227-229 

In  Wliose  Name  8nlt  to  Be  Broui^t,  z  7, 

633;  20,  231 

Court  authorizing  receiver  to  sue  in 
his  own  name,  20,  231 

Examples,  ao,  232-234 

General  rule,  20,  231 

Name  of  orifi;inal  party,  20,  231 

Possession  of  personal  property,  ao. 

Power  of  court,  ao,  232 

Practice,  ao,  232 

Statutory   regulations  as  to    name, 
ao,  232-234 

Virtute  officii,  ao,  232 
Maintenance  in  sundry  cases,  a  o,  238 
Must  proceed  like  ordinary  suitor,  ao, 

230 
Parties  to  actions,  17,  633;  20,  235 
Pleadings,  ao,  247 
Power  in  general,  ao,  227 
Proofs,  ao,  247 
Receiver's   position  co-extensive  with 

that  of  party  over  whom  appointed, 

20,  235 
Regulated  by  court,  ao,  227 
Regulated  by  statute,  ao,  227 
Rights  of  receiver,  20,  235 
Statutory  regulations,  a  o,  230 
Snlta  Hy  Bacelvers  In  Foreign  Conrta, 

20,  241 

Examples,  20,  241 
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General  rule,  ao,  241 
Judgment,  ao,  246 
Leading  case,  a  o,  241 
Property  removed  to  foreign    juris- 
diction, ao,  242 
Statutory  receivers,  ao,  246 
When  receiver  has  title  by  assign- 
ment, ao,  245 
When  right  of  action  accrues,  ao,  241 
Whether  equitable  right  recognized  in 
court  of  law,  20,  230 
Additional     compensation,     see     infra. 

Compensation. 
Additional  security ,  see  infra.  Bonds. 
.Advene  GUlmants,  2  o,  133 

When  others  have  possession,  ao,  134 
When  receiver  has  possession,  ao,  133 
Adverse  possession,  ao,  137 
Affidavits,  ao«  q6 
Answer  Aided  by  Affidavits,  2  o ,  97 
Examples,  20,  97 
In  general,  20,  97 
In  opposition  to  motion,  20,97 
In  reply  to  answer,  ao,  98 
In  reply  to  new  matter  in  defendant's 

affidavit,  20,  98 
In  support  of  motion,  ao,  96 
After- acquired  property,  ao,  83 
Alimony,  ao,  56 

Appointing  to  enforce,  i ,  483 
Husband  fraudulently  disposing  of  his 

interest,  20,  56 
Husband  out  of  the  jurisdiction  of  the 
court,  20,  56 
Amendment,  20,  96 
Annuities,  20,  79 

To  protect  annuitants,  ao,  325 
Answer,  ao,  98 

Affidavit  in  reply  to  answer,  2  o,  98 
Aided  by  Affidavit,  20,  97 
Examples,  20,  97 
In  general,  a  o,  97 
Appointment  before,  ao,  27,  87,  91,  99 
Appointment  on  ai>swer,  ao,  98 
Effect  of  oral,  2  o,  99 
Appeal 

Appointment  pending,  20,  93 
Compenaatlon,  ao,  184 
Discretion,  ao,  184 
Examples,  ao,  184 
In  general,  ao,  \%^^ 
From  decree  for  injunction   and  re- 
ceiver, 20,  102 
From  Deoree  or  Order  of  Appointment, 
ao,  103 
Allowance  of  appeal  In  other  states, 

ao,  104 
Certiorari,  20, 106 
Denial  of  appeal  in  various  states, 

ao,  103 
Doctrine  of  federal  courts,  20,  105 
Effect  of  appeal,  ao,  108 
Grounds  for  denial  of  appeal,  ao,  104 
Grounds  of  allowance,  ao,  105 
Mandamus,  ao,  107 
Objection  not  raised  below,  2  o,  103 
Requisites  of  record,  20,  103 
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Xerleir  on  Appeal,  20,  107 
In  general,  a  o,  107 
Interlocutory  order,  a  o,  107 
Where    order    made    after    final 
judgment,  ao,  107 

Right  of  appeal,  ao,  103 

Supersedeas  or  bill   of  review,  ao, 
106 

Supersedeas  upon  appeal,  ao,  xo8 

Vacation  of  appointment,  ao,  108 

Writ  of  error,  ao,  106 
TFom  Ord«r  for  BemoTal  or  Dlaoliarge, 

ao,  225 

Discretion  of  appointing  court,  ao, 
225 

Examples,  ao,  225-227 

Partr  attempting  to  take  appeal,  ao, 
226 

Receiver's  right  to  appeal,  ao,  227 
Order  confirming  sale,  ao,  147 
Order  of  sale,  ao,  147 
Receiver's  right  to,  ao,  117 
Suspension  of  functions  bj,  a  o,  no 
Appellate  courts,  ao,  62 
ApiillfiatioB  of  Defendant,  ao,  88 
Co-defendant,  ao,  88 
English  judicature  act,  ao,  88 
In  general,  ao,  88 
Appointment,  ao,  12,  16 
See    infroy    Appeal,   subhead.  From 

decree  or  order;  Corporations. 
Alienation  or  disposition  of  the  prop- 
erty, ao,  17 
AppuiBatlon  of  Defendant,  ao,  88 

Co-defendant,  ao,  88 

English  judicature  act,  ao,  88 

In  general,  ao,  88 
At  chambers,  ao,  94 
At  instance  of  court,  ao,  88 
At  Wbat  Time  Appointment  Will  Be  Hade 

Pendency  of  suit,  a o,  24 

While  demurrer  is  pending,  ao,  29 
Auxiliary  and  provisional  character  of 

appointment,  ao,  17 
Beftire  Answer,  ao,  87 

Change  In  practice,  ao,  27 

Examples,  ao,  27'-29 

In  genera],  ao,  27 

Special  ground  necessary,  ao,  28 

What    constitutes  sufficient  ground, 
ao,  28 
By  comptroller  of  currency,  16,  159 
Collateral  attack,  ao,  loq 
Consent  of  parties,  ao,  88 
Constitutionality    of    legislative    ap- 
pointments, ao,  23 
Determines  no  right,  ao,  13 
DUEBienoe  Between  App<^tment  of  Be- 
•  ceiver  and  HUtmetion,  ao,  258 

Distinct  and  separate    remedy,    20, 

Effect  on  possession  of  property,  ao, 

258 
Examples,  ao,  258,  259 
Dlaeretlon of  Conrt,  ao,  19 
Application   for    appointment,    ao, 

19 
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Examples,  ao,  19,  20 
In  general,  ao,  20 
Lower  court,  ao,  20 
Not  matter  of  right,  ap,  20 
Regulation  by  legal  principles,  a  o,  20 
Wlien  Discretionary  Power  Exerclaed, 
ao,  20 

Danger  of  waste,  ao,  21 
Examples,  ao,  20,21 
In  general,  ao,  18,  20,  21 
Protection  of  a  fund,  ao,  20 
When  discretionary  power  not  exer- 
cised, ao,  21 
Effect 

Execution  liens,  ao,  23 
Of  irregular  appointment  up6n  com- 
pensation, ao,  181,  1S3 
Of  irregular  or  erroneous  appoint- 
ment upon  title,  ao,  136 
On  corporate  existence,  19,  803 
Particular  effect  of  appointment,  ao, 

23 
Pending  suit,  ao,  253,  254 
Sequestration,  a  a ,  98 
Where  mortgagee  might  become  ab- 
solute owner,  ao,  23 
Where  order  of  appointment  after- 
wards reversed,  ao,  23 
Fraud  or  imminent  danger,  ao,  12 
Ftandnlent 

Removal,  ao,  202,  214,  215 
General  effect  of,  20,  x6 
In  Ck>nnectLon  with  IiUnnotlon,  ao,  22 
Examples,  ao,  22 
In  general,  ao,  22 
When  refused,  ao,  22 
In  general,  ao,  16 
Ixregnlarltles 

Contempt  for  interference  with  pos- 
session, ao,  142 
Removal,  ao,  201 
Jurisdiction  of  appointment y  see   iw- 

fra^  Jurisdiction. 
Not  the  ultimate  end  of  suit,  ao,  17 
Object  of,  ao,  12 
Operating  as  injunction,  20,  256 
Over    tvkat     property    receiver     ap- 
pointed^ see  infroy  Property  Over 
Which   Receiver   May   Be    Ap- 
pointed. 
Partlcnlar  Caaea  in  wlileli  Becelvera  Are 
Appointed,  ao,  49 
See  infroy  Alimony;  Creditors* 

Suits;  Divorce. 
Between   heir  at   law  and  devisee , 
see    infra^   Heir   at   Law    and 
Devisee. 
Bet-ween  vendor  and  purchaser^  see 
infra^       Vendor      and      Pur- 
chaser. 
Corporations y  see  infra y  Corpora- 
tions. 
Ejectment^  see    infra ^  Ejectment. 
Mines     and     minin^j     see      infra. 

Mines  and  Mining  Claims. 
Partition  J  see  infra^  Partition. 
Partnership,  see"  Partnership. 
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RECEIVERS— C^n/'^ 
Appointment—  Confd 
Partlcalar  Cases  in  wbioh  BacelTexB  Are 
Appointed —  ConCd 
Railroads^  see  Rbcbivbrsof  Rail- 
roads. 
Tenant  in  common^  see  infra^  Ten- 
ants IN  Common. 
Trusts y    see    infra^    Trusts    and 
Trustees. 
Power  Not  Readily  BzerolBed,  ao,  i8 
In  general,  ao,  i8 
Where  business  would  be  destroyed, 

20,  18 
Where  party  has  title  and  posses- 
'  sion,  ao,  18 
Prereqnialtea,  ao,  16,  19 

In  general,  ao,  16.  19,  24,  61 
Judgment  by  creditor,  ao,  30 
Notice  of  notion  or  Application  for 
Appointment,  ao,  a^,  84 
Appearance  by  defendant,  ao,  86 
Appointment  without  notice,   ao, 

Examples  of  when  notice  neces- 
sary, ao,  26 

Examples     of   when     notice    not 
necessary,  ao,  25 

Exceptions,  ao,  25 

Ex  parte  application,  ao,  24 

General  doctrine,  ao,  27 

Irreparable  injury  resulting  from 
delay,  ao,  25,85 

Necessity  of  notice,  ao,  24 

Required  by  statute,  ao,  25 

Right  to  notice,  ao,  26,  84 

Service  of,  a  o,  86 

Special  circumstances,  a  o,  85 

Sufficiency  of,  ao,  85 

Upon  whom  service  made,  ao,  86 

When  notice  not   necessary,  ao, 
35,85 
Pendency  of  action,  ao,  87 
Pendency  of  8nlt,  ao,  24,  61 

After  action  has  been  dismissed, 
20,24 

Appeal  pending,  ao,  24 

Appointment  before  answer,  ao,  27 

Appointment  before  filing  of  bill, 
ao,  24 

Examples,  ao,  24 

Infancy,  ao,  24 

Insanity,  ao,  24 

Jurisdiction  depending  upon,  ao, 
60 

Necessity  that  suit  should  be  pend- 
ing, ao,  24 
Showing  Expedition,  ao,  29 

Delay,  ao,  29 

Making  Person  in  Possession  a  Party, 
ao,  29 
Effect  of  failure  to  make,  ao. 

Examples,  ao,  30 
In  general,  ao,  29 
Subsisting  interest  in  property  neces- 
sary, ao,  30 


Procedure  Ooncemlng  Appolnlment,  ao, 

84 

5e^  fif/ra,  Affidavits  ;  Akswkr; 

Appeal;  Appointment;  Exten- 
sion OF  Receivership;  Motion; 

Parties     to     Proceedings  ; 

Pleadings  AND  Proofs;  Super- 
sedeas. 
Apidlcation  of  Defendant,  ao,  88 

Co-defendant,  ao,  88 

English  judicature  act,  ao,  88 

In  general,  ao,  88 
Appointment  at  instance  of  court, 

ao,  88 
As  to  reference  to  master^  see  infra. 

Master  in  Chancery. 
Conflicting   AppUeatlons  or  Appolnt- 

ments,  ao,  89 

Question  of  priorit,y,  ao,  89 

Where  prior    order  of  reference 
unexecuted,  ao,  89 
Consent  of  parties,  ao,  88 
Oosts  of  Proceedings,  ao,  90 

In  general,  ao,  90 

Out  of  fund  realized  by  receiver, 
ao,90 

Where  party  appeared  personally, 
ao,9o 

Where  receiver     improperly    ap- 
pointed, ao,  90 
Place  of  Making  Appointment,  a  o,  94 

At  chambers,  ao,  94 

Examples,  ao,  94 

In  county  where  judgment  debtor's 
property  located,  20,  94 
Prayer,  ao,  96 

After  decree,  ao,  96 

Before  decree,  ao,  96 

In  general,  ao,  96 

Necessity,  a  o,  96 
Time  of  Kaldng  Appointment,  a  o,  90 

After  appeal,  ao,  93 

After  decree,  ao,  92 

After  dismissal  of  action,  ao,  93 

At  any  stage  of  proceedings,  ao, 

90 

At  time  of  decree,  a  o,  92 
Bankruptcy,  ao,  91 
Before    answer,   see    infra.  An- 
swer. 
Before  appearance,  ao,  91 
Before  decree,  ao,  92 
Before  hearing,  ao,  92 
Before  service  of  summons,  ao,  91 
Demurrer  pending,  a  o,  9a 
Examples,  ao,  91-94 
Pending  appeal,  a 0,93 
Vacation,  see  infra.  Vacation. 
When  Appointment  Will  Hot  Be  Va* 


Collateral  attack  on  appointment, 

ao,  109 
In  general,  ao,  108 
Questioning  regularity  of  appoint- 
ment, ao,  108 
Provisional  remedy,  ao,  17 
Questioning  regularity,  ao,  108 
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Itolatlfflnililp  M  Groniul  of  OlJiJeotion 

Generally,  20,  74 
BMcmUlaiice  In  Effect  Between  Appoint- 
msiit  of  SecelTer  ana  mjnnotton,  ao, 
23,  356 

Discretion,  ao,  257 
Examples,  ao,  256,  257 
Illustration  in  partnership  cases,  ao, 

256 
In  general,  ao,  356 
Investigation,  ao,  357 
Object,  ao,  257 
Sale  and  equitable  execution,  ao,  16 
SpooUl  01|)6cts  for  Wtdeh  Appointment 
Hade,  see  iit/ra.   Decedent's  Es- 
tate;  Land  Suits;    Partition; 
Partnership;  Trusts  and  Trus- 
tees. 
Statutory  and   other  grounds  for  ap- 
pointment, ao,  12 
Time  of  Making,  30,90 
After  appeal,  ao,  93 
After  diecree,  ao,  93 
After  dismissal  of  action,  ao,  93 
At  anjr  stage  of  proceedings,  ao,  90 
At  time  of  decree,  ao,  92 
Bankruptcy,  ao,  91 
Before  answer y  see  in/ra^  Answer. 
Before  appearance,  a 6,  91 
Before  decree,  ao,  92 
Before  hearing,  a  o,  9a 
Before  service  of  summons,  ao,  91 
Demurrer  pending,  ao,  92 
Examples,  ao,  91-94 
Pending  appeal,  ao,  93 
Vacation^  see  infra^  Vacation. 
Vacated,  ao,  108 
Wliat  Remedy  Kay  Apply 
WlMn  neither  Baceiver  nor  Injunction 

Applicable 

Acquiescence,  ao,  260 

Laches,  ao,  260 

Title   to  public  office  in  dispute, 

'  ao,  260 

When   relief  may   be  had  at  law, 
ao,  259 
When  power  unquestionably  exists,  a  o, 

18 
When  Baceiyer  Appointed  or  Appoint- 
ment Beftaaed,  ao,  12,  30 
Absence  of  other  remedy,  ao,  30 
Danger  of  Loss,  20,  33-36 

Disputed    fund    in    possession    of 
court,  ao,  36 

Examples,  20,  36,  37 

Necessity,  a  o,  36 
Decedents  estate^  see  infra  ^  Dece- 

dent*s  Estate. 
Defendants    insolvency^  see   infra ^ 

Insolvency. 
Defendant's    possession    long    con- 
tinued, ao,  34 
Discretion  of  court,  ao,  19 
Displacing  directors  of  corporation, 

ao.  34 
Generally,  ao,  18,  30 
In  English  judicature  act,  20,  32 


In  Georgia,  ao,  32 

In  Indiana,  ao,  32 

In  Minnesota  Insolvency  act,  ao,  32 

In  Texas  statute,  ao,  32 

Instances  where  appointment  made, 

20,31 
Instances    where    receiver  was   not 

appointed,  ao,  31- 
Irreparable  injustice,  ao,  30 
Likelihood  of  recovery  requisite  for 

appointment,  ao,  32 
Market,  ao,  31 
Poverty  of  defendant,  ao,  39 
Probable  interest,  ao,  33 
Regulating  statute  controls,  ao,  31 
Reluctance    to    interfere    with    de- 
fendant's possession,  ao,  34 
Remedy  at  Law,  ao,  35 

Adequate  remedy,  ao,  35 

Claimant  of  realty  out  of  posses- 
sion, ao,  35 

Ejectment  under  New  York  code, 
ao,  36 

Exceptions,  ao,  35 

Fraud  clearly  proven,  ao,  36 

Imminent  danger  to  property,  ao, 
36 

In  general,  ao,  35 

Whether  court  will  interfere,  a  o,  35 
Rents  and  profits^  see  infra^  Rents 

AND  Profits. 
Residence  within  jurisdiction,  ao,  34 
When  discretional  power  not  exer- 
cised, ao,  21 
When  discretionary  power  exercised, 

ao,  20 
When  power  unquestionably  exists, 

ao,  18 
When    rights  of  third  party  inter* 

vene,  ao,  22 
Where  bill  is  denied,  a  o,  40 
Where  equity  is  denied,  ao,  40 
Where  lis  pendens   has   been   filed, 

ao,  33 
Where  property  or  claim  otherwise 

protected,  ao,  33 
Where  There  Is  No  Competent  Person 

Entitled  to  Hold  Property,  20,  36 

See  infra.  Decedent's  Estate; 
Infants;  Insanity. 

In  general,  ao,  36-41 
Where  time  for  other  relief  has  not 

arrived,  ao,  34 
When  rights  of  third  parties  intervene, 

ao,  22 
Where   Receivership   or   Injunction  or 
Both  May  Bo  Granted,  ao,  261 
Conflict     of     jurisdiction     between 

state  and  federal  courts,   ao,  261 
When  property  in   foreign  country, 

ao,  261 
Whether  a  taking  of  property  without 

due  process  of  law,  ao,  x8 
Whether  in  nature  of  an  attachment, 

ao,  16 
Whether  in   nature  of  sequestration, 
ao,  16 

Vol.  II. 


BaeaiTen. 


INDEX-DIGEST. 


ll6BflIfWl> 


RECEIVERS— C£>ii/'^ 
Appointment—  Con  fd 
Wlio  May  Be  Appointed,  a  o,  70 
Agreement  of  parties,  ao,  73 
Attorney,  ao,  75 
In  England,  ao,  75 
In  Ireland,  ao,  76 
In  United  States,  ao,  76 
Glexk  of  Conrt,  ao,  75 
Practice,  ao,  75 
Waiver  of  consent  of  parties,   ao, 

75 

Without  his  consent,  ao,  75 
Corporate  officers  and   stockholders, 

ao,  71-76 
Corporate  stockholders,  a 0,71 
Creditors,  ao,  77 
Directors,  ao,  71 
Biscretion  ofCk>nrt,  ao,  71 

Exceptions  to  master's  report,  ao, 

71 
In  general,  ao,  71 
When  appellate  court  will  interfere, 
ao,  71 

Examples,  a  o,  72 

General  principles,  ao,  70 

Impartial  receiver,  ao,  70 

Interest,  ao,  70 

Master,  ao,  75 

More  than  one  receiver,  ao,  73 

Mortgagee,  ao,  74 

Next  friend,  ao,  76 

Non-residence  as   ground  of  objec- 
tion, ao,  73 

Occupation,  ao,  73 

Office,  ao,  73 

Partners,  a  0,77 

Party  found  to  have  participated  in 
illegal  transactions,  ao,  72 

Party  generally  ineligible,  ao,  74 

Personal  friend. or  stranger,  ao,  72 

Private  interest,  ao,  70 

Recommendation  of  appointee,  ao, 

72 
Relationship  as  ground  of  objection, 

«o,  73 
Trustee,  ao,  76 
Unpaid  vendor,  10,  74 
Upon   whose   recommendation,  ao, 

72 
What  parties  ineligible,  ao,  74 
Arreat 

Exemption  from,  ao,  117 
Aiaignment,  20,  128 
Assignment  to  Becelyers 

Examples,  20,  128,  129 
Choses  in  action,  ao,  129 
Examples,  ao,  128,  129 
What  passes,  ao,  129 
When  necessary,  ao,  129 
Assignment  for  Benefit  of  Creditors 

Title  as  between  assignee  and  receiver, 
20,  133 
Assistance,  writ  of,  ao,  113 
Attacliment,  see  infra^  Contempt. 
Property  in   hands    of    receiver,    ao, 
189 
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Attorney  and  Client,  ao,  75,  17S 
Allowance  for  Connsti  FeiBs,  ao,  178*  189, 
231 

Charging  counsel  fees  of  parties  in 
interest  upon  receivership    fund, 
ao,  191 
Employment     not     sanctioned     by 

court,  ao,  189 
Examples,  ao,  189-192 
Incurred  in   the  exercise   of   sound 

discretion,  ao,  189 
In  general,  ao,  189 
Interests  not  adverse,  ao,  191 
Overpayment  of  attorney,  20,  190 
Party  assenting  to  employment,  20, 

191 
Receiver  acting  as  his  own  attorney, 
30,  189 
Employment  of  counsel,  ao,  231 
Examples,  ao,  178 
In  general,  ao,  231 
Motion  for  removal,  ao,  178 
Receiver  acting  as  counsel,  a  o,  178 
Receiver's  right  to  employ    counsel, 

ao,  117 
Removal    of   receiver  for   employing 
counsel  of  one  of  the  parties,  ao,  211 
When  employ ment  is  necessary,  ao,  178 
Authority^  see  infra.  Powers. 
Bankruptcy,  see  infra,  Insolvency. 
BUI  Qnia  Timet,  a,  262 

Appointment  of  receiver,  a,  252 
When  appointed,  a,  262 
Blindness,  ao,  208 
Bona  fide  purchaser,  ao,  133 
Bonds,  a,  466W;  ao,  159 
See  infra.  Suretyship. 
Additional  Seonrlty 

On  extension  of  receivership,  ao,  163 
Removal,  ao,  204 
As  prerequisite  to  receiver's  control  of 

property,  ao,  162 
Conditioned,  a  o,  159 
Contribution  against  co-surety,  ao,  16S 
Dlscliarge  of  Snrettos,  a  o,  164,  166 
At  their  own  request,  ao,  166 
Examples,  ao,  167 
How  surety  may  obtain  discharge, 
ao,  166 
Dispensing  with  security,  ao,  162 
Failure  to  execute  as  defense  to  action, 

ao,  240 
General  rule  as  to,  ao,  159 
Number  of  sureties,  ao,  160 
Refunding  of  receivership    funds    by 

surety,  ao,  167 
Reimbursement  of  surety,  ao,  167 
Removal  for  insufficiency,  ao,  202-212 
Requirements,  ao,  159 
Security  becoming  insufficient,  ao,  163 
Sureties' Liability,  ao,  164 
Death  of  receiver,  ao,  164 
Default  prior  to  execution  of  bond, 

ao,  165 
Evidence  of  breach,  ao,  165 
Extent  of  Liability,  ao,  166 
Amount  of  bond,  ao,  166 
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Costs,  ao,  i66 

Principal  and  interest,  ao,  166 
Terms  of  bond,  ao,  166 
Nature  of  sureties*  liability,  ao,  164 
Release  of  liability,  ao,  164 
When    liability    becomes    absolute, 
aoy  164 
Surety's  course  on  being  sued,  ao,  168 
Title  before  giving  bond,  ao,  132 
Validity  of  bond,  ao,  i6a 
Who  may  become  surety,  ao,>i6o 
Building  and  loan  associations,  winding 

up,  a,  644 
Catalogue  containing  secret  price  list, 

ao,83 
Certtorart 

Appointment,  ao,  106 
Chambers,  appointment  at,  ao,  64 
Clerk  of  court,  ao,  75 
Collateral  attack^  see  infra^  Order  for 

Sale. 
Collateral  attack  on  appointment,  ao,  109 
Comity^  see  infra.  Conflict  of  Laws. 
Commissioners,  ao,  63 
Common  law,  ao,  11 
C«nP«i«*tton,  3,  379 

As  to  allowance  for  counsel  fees,  see 

infra.  Attorney  and  Client. 
Addittonal  CompenMtloii,  ao,  176 
Counsel  fees,  ao,  178 
Extraordinary  expense,  ao,  177 
General  doctrine,  ao,  176 
Interest    on    balances  in    receiver's 

hands,  ao,  177 
Legal  services  rendered  by  receiver, 

ao,  178 
Prosecuting  or  defending  legal  pro- 
ceedings, ao,  177 
When  allowed,  ao,  177 
Where   receiver  acts  in  several  ca- 
pacities, ao,  178 
Whether  allowed,  ao,  176 
Agreement  among  the  parties,  ao,  184 
Imoont  or  Bate  of,  ao,  169 
Appeal,  ao,  184 
Cases  which  do  not  fall  within  the 

statutes,  ao,  171 
Circumstance  of  the  particular  case, 

ao,  173 
Court  having  no  power  to  appoint 

receiver,  ao,  176 
Determined  by  court,  ao,  171 
BlBeretlon  of  Court,  ao,  171,  1S4 
Doctrine  in  England,  ao,  172 
Fixed  allowance,  ao,  172 
Doctrine  in  United  States,  ao,  173 
Fixed  by  analogy  to  compensation 

of  fiduciaries,  ao,  171 
Gross  sum,  ao,  173 
In  Alabama,  ao,  171 
In  Iowa,  ao,  175 
In  Maryland,  ao,  171 
In  Massachusetts,  ao,  175 
In  New  Jersey,  ao,  171 
In  New  York,  ao,  169,  171 
In  Rhode  Island,  ao,  171,  176 
In  South  Carolina,  ao,  169 
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In  Tennessee,  ao,  170 

Objections  to  allowance,  ao,  176 

Percentage,  ao,  174 

Property  small,  ao,  173 

Reasonable  compensation,  ao,  175 

Receiving  and  disbursing,  ao,  170 

Salary,  ao,  173,  174 

Statutory  commission  amounting  to 
more  than  reasonable  compensa> 
tion,  ao,  170 

Where  not  regulated  by  statutes, a o, 
171 

Where  regulated  by  statute,  ao,  169 
Appeal  In  QnestlonB  of,  ao,  184 

Examples,  ao,  172,  176,  184 
Consent  to  act  without  salary,  ao,  168 
Death  of  co-receiver,  ao,  180 
General  rules  as  to  allowance,  ao,  168 
Uabiltty  for,  ao,  180 

Appointment  for  benefit  of  all 
parties,  ao,  183 

Charge  upon  the  fund  which  passes 
through  his  hands,  ao,  180 

Chai^ge  upon  the  property,  ao,  180 

Fund  insufficient  to  afford  adequate 
compensation,  ao,  184 

Legality  of  appointment,  ao,  181 

Propriety  of  appointment,  ao,  181 

Result  of  litigation,  ao,  1S1-183 
Money  paid  directly  into  court,  ao,  180 
Order  appointing   receiver  set  aside, 

ao,  168 
Receiver  guilty  of  misconduct,  ao,  179 
Receiver  party  in  interest,  ao,  179 
Receivers  of   dissolved    corporations, 

ao,  169 
Receivers   of  insolvent    corporations, 

ao,  169 
Receivers  of  moneyed  institutions,  ao, 

169 
Time  when  compensation  is  paid,  ao, 

180 
Where  one  receiver  succeeds  another, 

ao,  179 
Where  receiver  incurs  extraordinary 

trouble,  ao,  177 
Whether  entitled  to  allowance,  ao,  168 
Work   of   managing  the  property  en- 
trusted to  him  performed  by  others, 

ao,  168 
Compromising  suits,  ao,  115,  290 
Concurrent  jurisdiction,  see  infra.  Ju- 
risdiction. 
Conditional  order,  ao,  100 
Confirmation  of  sale,  see  infra,  Salb. 
Oonfllotlng  AppiicatlonB  or  Appointment!, 
ao,89 

Question  of  priority,  ao,  89 
Where  prior  order  of  reference  unexe- 
cuted, ao,  89 
Ckmfllet   of  Laws,    see    infra.  Foreign 
Corporations. 
Conflict  of  jurisdiction  between  state 

and  federal  courts,  see  infra.  Court; 

Jurisdiction. 
Auxiliary  receiver  in  another  jurisdic- 
tion, ao,  66 
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OonflSct  of  iMw—CoMi'd 
Oomlty,  20,  65,  67 

Application  of  principles  of  comity, 

20,67 
In  general,  20,  65 
When  recognized  under,  20,  67 
Defendant's  residence  in  another  state, 

20,  66 
General  rule,  20,  65 
Property  controlled  need  not  be  within 

the  jurisdiction,  20,  66 
Qualification  of  statement,  20,  66 
Suing  receiver,  20,  25a 
Bnlta  by  RecelTen  in  Foreign  Conrts, 
20,  241,  242 

Creditor  residing  in  foreign    juris- 
diction, 20,  244 
Examples,  20,  241,  242,  243 
General  rule,  20,  241,  242 
Judgment,  20,  246 
Jurisdiction,  20,  243 
Lfeading  case,  20,  241 
Property   once    vested   in    receiver, 

20,  244. 
Property   removed  to  foreign  juris- 
diction, 20,  242 
Recognition,  20,  242 
When  receiver  has  title  by  assign- 
ment, 20,  245 
Whether    receiver  appointed  by  one 
jurisdiction  is  entitled  to  recognition 
by  another,  2  o,  65 
Oonfuslon  of  Ooodi 

Mingling  of  funds,  20,  188 
Consent  of  parties,  20,  88 
€kinteini>t 

Attachment    to    enforce    receiver's 

rights,  20,  1x6 
Committal,  20,  144 
Costs  and  expenses,  20,  144 
Examples,  20,  114,  115 
Failure  to  comply  with  an  order  to  pay 

money  into  court,  20,  124 
Injunction  to  restrain  trespassing,    20, 

144 
Interference  with  possession,  20,  115, 

141 
Interference  with  receiver,  20,  114 
Irregularity      of      appointment,     20, 

142 
Knowledge  of  appointment  of  receiver, 

20,  115 
Proceeding  in  state  courts  in  contempt 

of  federal  courts,  20,  68 
Punishable  by  attachment,  20,  1x4 
Punishment,  20,  144 
What  court  will  entertain  proceedings, 

ao,  143 
When  party  liable  for  contempt,  20, 

"4 
Ckmtraeta,  20, 154 

Completed  contract,  20,  157 
Examples,  20,  x  54,  155 
In  general,  20,  154,  235 
Liability  upon,  20,  123 
Modify  or  annul,  20, 155 
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Penonal  UmMOUj  of  BooelTor,  20,  156 
Express  agreement  that  receiver  shall 

not  be  liable,  20,  156 
How  agreement  is  shown,  20,   156 
In  general,  20,  156 
Under  authority  of  court,  so,  154 
Unperformed  contract,  20,  157 
Validity,  20,  154 

When  court  gives  discretionary  author- 
ity, 20,  157 
Contribution  against  co-surety,  20,  168 
OorporatiODB,  see  Rbcexvsrs  of  Rail- 
roads. 

Actions  against  receivers,  20,  238 
Actions  against  stockholders,  20,  238 
At  instance  of  general  creditors,    20, 

277 
Corporate  officer  as,  20,  76 
Courts  of  equity,  20,  270 
DltBOlntion,  20,  276,  277 

Effect  of  appointment,  4,  302;  zi, 
205;  20,  278 
Effect  of  Appointment,  20,  278 

As  regards  corporate  functions  and 

liabilities,  ao,  279 
As  regards  dissolution  of  corpora- 
tions, 4,  302;  IX,  205;  20,  278 
Conduct  of  business,  2*0,  279 
Liability  for  acts  of  receiver,  ao,  279 
Liability  for  contract  of  receiver,  20, 

279 
Possession,  20,  283 
Setting  apart  a  fund,  20,  282 
U^on  Oorporate  Property,  20,  280 
After  dissolution,  20,  281 
Personal  property,  20,  280 
Prior  to  dissolution,  20,  280 
Upon  lien  of  judgment  creditors,  20, 

281 
Upon  Pending  Snlli,  20,  254,  283 
In  general,  ao,  253,  254 
Quasi  dissolution,  20,  254 
Substituting  receiver  as  a  party, 

ao,  283 
When  corporation  dissolved,  20, 

254 
Where    corporation    is  insolvent, 

20,283 
Whether  suit  abates,  20,  283 
Wages,  2  o,  282 
In  general,  20,  270 
IiUnnetions 
Actions  by  Bacelven  of  insolvent  Cor- 
porations, 20,  265 
Enforcing  liability  of  stockholder, 

20,  265 
Examples,  20,  265,  266 
In  general,  20,  265 
As  adjunct  to  receivership,  ao,  264 
In  proceedings  to  dissolve  corpora- 
tion, 20,  2& 
Where  bjiinctioa  Preferied  to  Beoelr- 
erstaip,  20,263 
Allegation  of  fraud  of  officers,  20, 

263 
Examples,  20,  263,  264 
In  general,  20,  263 
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Insolvency,  1 1,  204,  205 

In  suits  against  corporations,  ao,  49 

Jurisdiction,  ao,  63 

Junsdiction  of  equity,  ao,  57 

Jurisdiction  to  appoint,  ao,  270 

Misconduct  of  officers,  ao,  278 

Place   where     application    stiould    be 

made,  ao,  63 
Powara  and  Fnnotiaiui,  a  o ,  285 
Actions,  20,  286 

As   representing  creditors  and  cor- 
porations, ao,  286 
As  representing  creditors  and  share- 
holders, ao,  286 
Contracts,  ao,  291 
Defenses  to  action,  20,  286 
Executory  contract  of  sale,  ao,  291 
In  general,  ao,  285 
Power  6f  sale,  ao,  291 
B«eo7«ry  of  AaaeaamaiitB  on  Inanranoe 
Pramlmii  Notea,  ao,  290 
Assessments,  ao,  290 
Contract    between    policy    holder 
and  insurance  company,  30,290 
Necessity  of  showing  that  loss  has 

occurred,  ao,  290 
Notes,  ao,  290 
Power  of  receiver,  20,  290 
To  pay  debts  of  corporations,  ao, 
290 
Right  to  allow  set-oflfs,  ao,  290 
Bight  to  Gompel  Beatltntion  of  Corpo- 
xata  Property,  ao,  287 
Damages  in  lieu  of  property,  ao, 

287 
Directors    who    have    misappro- 
priated funds,  ao,  287 
Receiver  who  has  misappropriated 

funds,  ao,  287 
Setting  aside    incumbrances,   ao, 
287 
Right  to  compromise  suits,  ao,  290 
Setting  aside  incumbrances,  ao,  287 
Subject  to  orders  of  court,  ao,  285 
Succeeds  to  corporate  rights  of  ac- 
tion, ao,  286 
Where   powers  are   not  defined  by 
statute,  ao,  285 
Property,  ao,  80 
Purchasers  at  sale,  ao,  291 
Reluctance  to  appoint,  ao,  34 
Sale,  ao,  291 
Statute     conferring    jurisdiction     on 

courts  of  equity,  20,  271 
Subscriptions^  see   infra.    Subscrip- 
tions. 
To  protect  bondholders,  ao,  274 
To  Protect  Creditors,  20,  273 

Execution   returned  unsatisfied,  20, 

273 

In  general,  ao,  273 

Of  foreign  corporations,  ao,  275 

Statutes,  ao,  274 
To  protect  mortgagee,  ao,  274 
To  protect  stocWiolders,  20,  272 
Upon  ex  parte  application,  2  o,  276 
When  appointed,  ao,  272 
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When  corporation  is  dissolved,  20,  276 
When  corporation  is  insolvent,  20,276 
When  not  appointed,  ao,  276 
Wlieii  Beeeiver  Will  Be  Appointed,a  o,  49 

See  Rbcbivbrs  of  Railroads. 

Examples,  ao,  49 

In  general,  30,49 

Property  mismanaged,  20,  49 
Where  adequate  remedy  at  law  exists, 

ao,  277 
Where  security  is  entered  in  lieu  of 

appointment  of  receiver,  ao,  278 
Where  there  are  no  assets,  ao,  277 
Whether  election  of  officers  terminated 

receivership,  ao,  217,  218 
Wlio  Kay  Be  Appdiited  a  Becelver,  20, 

291 

Corporations,  ao,  291 

Creditors,  ao,  292 

Master,  ao,  292 

Officers,  20,  292 

Party  to  cause,  ao,  292 

Stockholder,  ao,  292 
Costa 
Allowing  BecelTer  Coats,  ao,  192 

Costs  of  appointment,  20,  194 

Costs  of  litigation  and  costs  of  ad- 
ministration, ao,  193 

Discharge  of  receiver,  ao,  194 

Examples,  20,  192-194 

In  general,  ao,  192 

Reference  of  accounts,  20,  194 

Sanctioned  by  court,  ao,  194 

What  costs  allowed,  20,  192 
Liability  of  receiver,  20,  125 
Of  Proeeedliiga,  20,  90 

In  general,  20,  90 

Out  of  fund  realized  by  receiver,  ao, 
90 

Where  party  appeared  personally, 
ao,  90 

Where    receiver    improperly  ap- 
pointed, ao,  90 
Surety's  liability,  ao,  166 
CounaelFeea,  ao,  117,  130,  178,231 
Allowance  Hy  Court,  20,  178,  189 

Charging  counsel  fees  of  parties  in 
interest  upon  receivership  fund, 
20,  191 

Employment  not  sanctioned  by  court, 
ao,  189 

Examples,  ao,  189-192 

Incurred  in  the  exercise  of  sound 
discretion,  ao,  189 

In  general,  ao,  189 

Interests  not  adverse,  ao,  191 

Overpayment  of  attorney,  20,  190 

Party  assenting  to  employment,  20, 
191 

Receiver  acting  as  his  own  attorney, 
ao,  189 
Employment,  ao,  231 
Examples,  20,  178 
Motion  for  removal,  20,  178 
Receiver  acting  as  counsel,  20,  178 
When  employment  is  necessary,  ao, 

178 
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Counterclaim,  22,  411 
Countj  courts,  20,  62 
Court,  see  infra^  Actions  by;  Appoint- 
ment; Management  and  Control 
OF  Property. 
AcUons,  2  o,  229 

Court  may  give  general  leave,2  0,  230 
Receiver  'cannot  sue  without  leave, 
20,  229 
Aid  of  court  in  obtaining  possession, 

20,  140 
Allowance  fbr  EzpenditnreB,  see  infray 
Compensation. 

As   to  counsel  fees,  see   infra^  At- 
torney AND  Client. 
Authority'  of  court,  20,  186 
Extraordinary  trouble  or  expenses, 

20,  177 
Interest    on    balances  in  receiver's 

hands,  20,  177 
Payment  made  in  another  capacity, 

20,  187 

What  expenditures  will  be  ratified, 

20,  186 

Application  to  court  for  advice,  20,  116 

As  to  contempt y  see  infra,  Contempt. 

As  to  suit  in  foreign  courts,  see  infra. 

Actions  by. 
Concurrent    jurisdiction,   see    infra. 

Jurisdiction. 
Confirmation  and  control  of  sale,  20, 

149,  150 
Conflict  of  Jurisdiction  Between   State 
and  Federal  Courts,  20,  67 
Bankruptcy  cases,  20,  69 
Concurrent  jurisdiction,  20,  67 
Court  first  obtaining  jurisdiction,  20, 

67-69 
Doctrine     disregarding      receiver's 

possession,  20,  68 
Foreclosure  cases,  20,  70 
Interference  with  possession,  20,  68 
Proceedings  in   state  court  as  con- 
tempt, 20,  68 
Receiver  appointed  by  federal  court 

in  whom  title  is  vested,  20,  68 
Receiver  in  possession,  20,  67 
Receiver  in   possession    from    state 

court,  20,  68 
Removal,  20,  199 

Where  neither  receiver  nor  injunc- 
tion maj'  be  granted,  20,  261 
Contracts 

Authority  from,  20,  154 
Giving    receiver    discretionary    au- 
thority, 20,  157 
Modify  or  annul,  20,  155 
Ratification,  20,  154 
Discretion  of 

See  infra.  Appointment;  Discre- 
tion OF  Court. 
Duty  to  apply  to  court  for  directions, 

20,  118 
Interference  with  Receiver's  Possession, 
20,  141 
As  contempt  of  court,  20,  141 
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By  whom  and  how  punished,  20,  145 
Divesting  of  receiver's  control,  20, 

144 
How  punishable,   see    infra,   Co3f- 

TEMPT. 

Illegal  appointment,  20,  142 

In  general,  20,  141 

Interest  of  third  parties,  20,  141 

Irregularity  of  appointment,  20,  142 

Other  receivers,  20,  143 

Property  out  of  jurisdiction,  20,   14;^ 

What  constitutes  such  interference » 

20,  142 
What  is  sufficient  notice,  20,  142 
Where    receiver    has    not    actually 
taken  possession,  20,  141 

Liability  for  failure  to  pay  balance  into 
court,  20,  124 

Necessity  of  Leave  of  Court  to  Sue  Re- 
ceiver, 2  o,  248 
Appointing  court,  20,  249 
As  to  injunction,  see  infra.  Injunc- 
tion. 
Discretion  of  court,  20,  25a 
Foreign  courts,  20,  249,  250 
Generally,  20,  248 
Independent  suit,  20,  251 
In  Iowa,  20,  251 
In  Kansas,  20,  251 
In  Wisconsin,  20,  251 
Other  court  in  same  state,  20,  249 
Possible  ground  for  recovery,  ao,  251 
Presumption,  20,  249 
Waiver  of  leave,  2  o,  249 
When  leave  will  be  granted,  20,  25a 

Order  of  sale,  20,  145 

Possession   of  receivers  as  control  of 
court,  20,  138 

Protection  of  court,  ao,  14,  116 

Receiver  as  officer  of  the  court,  ao,  14 

Relation  to,  20,  158 

See  infra.  Accounting  ;  Compen- 
sation. 
As   to   removal  and  discharge,  see 
infra.    Termination    of     Re- 
ceivership. 
Bond  required,  see  infra.  Bonds. 
In  general,  20,  158 
Ministerial  officer,  20,  158 
Supervision  by  court,  26,  159 

Removal  for  irregularity,  20,  204 

Representing  court,  20,  no 

Responsibility  of  receiver  to  court,  20,. 
119 

Violation  of  orders  of  court,  28,  120 
Covenants 

Liability  upon,  20,  123 
Creditors,  '2  o,  77 

See  infra.  Corporations;  Injunc- 
tion. 

Compelling  collection  of  unpaid  sub- 
scriptions, 20,  237 

Having  equitable  Hen,  20,  325 

Objections  to  accounts,  20,  197 
Creditors'  Suits.  4,  576 ;  20,  48, 56,  61,  307 

Attorney,  20,  316 

Courts,  20,  316 
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Creditors  without  a  lien,  ao,  311 
Denial  of  property,  20,  311 
Due  diligence  of  creditor,  io,  309 
Extension  of  the  powers  of  a  receiver, 

«o,  316 
Fraudulent  assignments  by  debtor,  20, 

3" 
General  creditors,  ao,  311 
General  principles,  2  o,  307 
LrienSf'ao,  312 
Miscellaneous  matters  of  practice,  ao, 

Notice,  20,  315 

Object  of  appointment,  20,  307 

Personal  property,  20,  313 

Powers  of  receivers,  ao,  314 

Procedure,  ao,  315 

Real  estate,  ao,  31a 

Remedy  at  law  must  be  exhausted,  ao, 

309 
Restrictions  on  power,  ao,  3x4 
Return  day  of  the  execution,  ao,  31  x 
Return  of  execution  unsatisfied,  ao,  307 
Right  of  receiver  to  sue,  ao,  314 
Right  to  set  aside  fraudulent  convey- 
ances, ao,  314 
Tttto  of  Bao«iTer,  ao,  128,  3x2 

After -acquired  property,  ao,  313 

EquiUble  title,  ao,  128 

Examples,  20,  128 

Exempt  property,  ao,  3x3 

In  general,  ao,  128 

Personal  property,  ao,  312 

Real  estate,  a  o,  128,  3x3 
Two  or  more  receivers,  ao,  X34 
When  receiver  will  not  be  appointed, 

20,311 
ItoMi,  a  0,79 
Right  to  compromise  debts,  ao,  1x5, 

390 
Right  to  receive  debts  before  due,  ao, 

"3 
teesdent'B  Estate,  a  o,  43,  311 
Administrator  ad  litem,  ao,  43 
Against  executor,  ao,  321 
Bankruptcy  of  representative,  ao,  319 
Examples  of  misconduct,  ao,  318 
Foreign  estates,  ao,  319 
In   behalf  of  judgment  creditors,  ao. 

In  general,  ao,  38,  317 
Insolvency  of  representative,  ao,  319 
Misconduct  of   executor  or  adminis- 
trator, ao,  318 
Pending  probate  proceedings,  ao,  319 
Poverty  of  representative,  ao,  319 
Power  of  court  of  equity,  ao,  42 
Powers  and  rights,  ao,  42 
Removal  of  executor  from  the  jurisdic- 
tion of  the  court,  ao,  319 
Rents  and  profits,  ao,  42 
To  receive  and  apply  property,  ao,  42 
When  receivers  will  be  appointed,  ao, 

42.317 
Where  there  is  no  person  to  protect 

the  estate,  ao,  321 
Who  may  be  appointed,  ao,  42 


Deed^  see  infra.  Title. 
Definition,  6,  724;  ao,  11 
Demurrer 

Appointment  while  demurrer  is  pend- 
ing, ao,  29 
Description  in  order  of  appointment,  a  0,83 
Directors,  ao,  71-76 
Discharge,  see  infra,  Termination  of 

Receivership. 
DlBcretlon  of  Court,  ao,  19,  39,  257 
Application  for  appointment,  ao,  19 
Aa  to  Who  May  Be  Appointed,  20,71 
Exceptions  to  master^s  report,  30,71 
In  general,  ao,  71 

When  appellate  court  will  interfere, 
ao,  71 
Doctrine  in  England,  ao,  172 
Examples,  ao,  19,  20 
Fixed  allowance,  ao,  172 
In  general,  ao,  20 
Lower  court,  ao,  20 
Not  matter  of  right,  ao,  20, 
Partnership,  20,44 
Regulation  by  legal  principles,  30,  20 
Removal,  ao,  300 

Removal  and  discharge,   ao,   198-225 
When   Discretionary   Power   Bzerciaed, 
ao,  30 

Danger  of  waste,  3o,  21 
Examples,  a o,  20,  21 
In  general,  ao,  20 
Protection  of  a  fund,  ao,  20 
When  DIflcretlonary  Power  Not  BzerolBed, 
ao,  31 

In  general,  ao,  18-21 
Distress,  ao,  127,  139,  327 
DiToroe,  1,483;  ao,  56 
Against  husband,  ao,  56 
Husband  fraudulently  disposing  of  his 

interest,  ao,  56 
Husband  out  of  the  jurisdiction  of  the 

court,  ao,  56 
In  general,  ao,  56 
Dower 

For  protection  of  dower,  ao,  324 
Duties,  ao,  118 

See  infra.  Accounting;  Functions  ; 

Liabilities;  Powers;  Rights. 
Application    to   court  for  directions, 

ao,  118 
In  general,  ao,  118 
Interference  with  litigation,  ao,  118 
Management  and  control  of  property, 
see  infra,  Management  and  Con- 
trol OF  Property. 
To  act  impartially,  ao,  118 
Effect  of  assignment,  1 1 ,  204 
Qectment,  ao,  55 

In  aid  of  ejectment,  3  0,  325 
Jurisdiction  of  equity,  20,  57 
Property  in  hands  of  receiver,  3  0,  138 
Equitable  property,  ao,  78 
Examples  of  property,  ao,  80 
Ezecntlon 

Property  exempt  from,  ao,  131 
Property  in  hands  of  receiver,  ao,  139 
'  Sale,  ao,  37 
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Ezecuton  and  Admlnlstraton 

Accounts  of  deceased  receiver,  ao,  195 
Appointment,  7,412 
Appointment  of  receiver  to  compel  in- 
solvent to  give  security,  7,  174 
Misconduct  as  a  ground  for  appoint- 
ment of  receiver,  20,  47 
Pending  probate  proceedings,  ao,  319 
Beoelyer  Over  Deoedent's  Estate,  ao,  317 
Against  executor,  ao,  321 
Bankruptcy  of  representative,  ao,  319 
Examples  of  misconduct,  ao,  31S 
Foreign  estates,  ao,  319 
In  behalf  of  judgment  creditors,  ao, 

321 
In  general,  ao,  317 
Insolvency  of  representative,  a  0,319 
Misconduct  of  executor  or  adminis- 
trator, ao,  318 
Poverty  of  representative,  ao,  319 
Removal  of  executor  from  the  juris- 
diction of  the  court,  ao,  319 
When   receiver  will   be    appointed, 

ao,  317 
Where  there  is  no  person  to  protect 
the  estate,  ao,  321 
When  receiver  will  be  appointed,  a  o,  51  ' 
Expenditures,  see  infra.  Costs. 
Extension  of  ReoelyenJblp,  ao,  83,  102 
Additional  security,  ao,  163 
Examples,  ao,  102 
In  general,  ao,  102 
Irish  practice,  ao,  102 
Rents  received,  ao,  103 
Failure  to  elect  officers,  17,  51 
FinalJndgment 

Referring  judgment  of  master,  x  a,  69 
Forcible  entry  and  detainer,  8,  137 
Foreclosure  of  Mortvages,  8 ,  234 ;  ao,  50 
Accounting  of  receivers,  8 ,  240 
Accumulation  of  taxes,  8,  237 
Appointment  after  decree,  8 ,  239 
Appointment  after  sale,  8,  239 
Appointment  before  answer,  8,  239 
Appointment  in  general,  ao,  57,  67 
Appointment  prior  to  filing  of  bill,  8, 

239 
Bad  faith  on  part  of  mortgagor,  8,  234 
Circumstances  justifying  appointment 

of  receiver,  8,  236 
Compensation  of  receiver,  8,  240 
Conflict  of  jurisdiction  between  state 

and  federal  courts,  ao,  70 
Denial  of  relief,  8,  234 
Discharge  of  receiver,  8,  240 
Disposition   of  funds  in  hands   of  re- 
ceiver, 8,  236 
Fraud,  8,  237 
Imminent  danger  of  loss  or  injury,  8, 

236 
Inadequacy  of  security,  8,  234 
Insolvency  of  party,  8,  234 

{unior  mortgagee,  8,  239 
urisdiction,  ao,  57 
^abor  and  supplies,  8,  235 
Laches  on  part  of  mortgagee,  8,  23S 
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Outstanding  debts,  8,  235 

Personal   representatives  of   deceased 

mortgagors,  8 ,  236 
Power  of  court  of  equity,  ao,  57 
Prior  incumbrancer  in  possession,   8, 

236 
Proper  time  allowed  for  redemption,  8, 

238 
Puisne  mortgagee  in  possession,  8,  239 
Receiver*8  possession,  8,  239 
Removal  for  misconduct,  8 ,  240 
Rents  and  profits  expressly  pledged, 

8.234 
Sale,  20,  37 

Time  of  appointing  receiver,  8,  239 
Waste  committed  by  person  in  posses- 
sion, 8,  237 
When  property  is  of  sufficient  value  to 

pay  mortgage  debt,  8,  237 
When   receiver  will  be  appointed,  8, 

234 
Where  additional  security  is  given,  8, 

237 

Where  debt  is  not  all  due,  8,  237 

Where  first  mortgagee  is  out  of  pos- 
session, 8,  238 

Where  legal  title  is  in  mortgagee.  8, 
338 

Where    mortgagee  is    impeached,    8, 

238 

Where  mortgagee  is  in  possession,  8, 
238 

Where  property  is  in  possession  of  a 
stranger,  8,  238 

Where  rents  and  profits  cannot  be  ap- 
plied, 8,238 
Foreign  Corporations,  8 ,  408 

See  infra.  Conflict  of  Laws. 

Appomtment  to  protect  creditors,  ao, 

275 
English  decisions,  8,  409 
Be<^gnltlon,  8,  409 

Authority  CO- extensive  with  jurisdic- 
tion of  court  by  which  he  was  ap- 
pointed, 8,  410 

By  comity,  8,  410 

Continuing  suits,  8 ,  413 

Personal  action,  8,  412 

Powers  of  receiver,  8,  412 

Receiver  of  one  federal  court  suing 
before  another,  8,  410 

Removal  of  corporate  assets  from 
state,  8,  412 

Right  to  sue  outside  of  jurisdiction 
where  appointed,  8,  409 

Situs  of  debts,  8,  413 

Suing  receiver  in  official  capacity,  8, 

413 
Suit  for  recovery  of  unpaid  subscrip- 
tion stock,  8,  412 
Fraudulent  assignment,  ao,  311 
Fraudulent  conveyances,  ao,  323 
Functions    In  General,   see  infra^   Cor- 
porations ;    Duties  ;    Liabilities  ; 
Powers;  Rights. 
Design  of  receivership,  a  o,  1 1 
In  proceedings  to  avoid,  ao,  323 
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Jurlidletlon  Orer  ReoeiTerBlilp,  20,12 
Court  of  equity,  20,  i a 
In  general,  20,  12 
Office  one  of  confidence  and  trust,  20, 

109 
Represents  the  court,  20,  no 
Scope  of  BdoelTer*B  Fnnetlons,  20,  13 
As  officer  of  court,  20,  13 
Continuance  of  functions,  20,  15 
Extension  of  functions,  20,  15 
Extent  of  authority,  20,  14 
Protection  by  court,  20,  14 
Receiver's  custody,  20,  14 
Second  receiver,  20,  no 
Suspension  of  functions  by  appeal,  20, 

no 
Termination  of,  20,  in 
Garnishment,  8,  XI45;  ^^)  ^39 
Growing  crops,  20,  78 
Bolr  atLaw  and  Devisee 

Appointment  on  behalf  of  devisee,  20, 

55 

Appointment  on  behalf  of  heir-at-law, 
20,  55 

In  general,  20,  55 
Heirlooms,  20,  78 
111  health,  20,  208 
laeorporeal  Property,  20,  79 

Annuities,  20,  79 

Debts,  20,  79 

Pensions,  20,  79 

Profits  of  an  office,  20,  79 

Profits  of  theater,  2  o,  80 

Rents,  ao,  80 

Tolls,  20,  79 
Indictment  of  corporations  in  the  hands 

of,  4,370 
Influtta,  ao,  41 

Another  suit  pending,  ao,  24 

Examples,  20,  41 

Infant  ward,  20,  41 

Next  friend  as  receiver,  20,  76 

When  appointed,  2  o,  41 

When  receiver  will  be  appointed,  20, 

Where  there  is  a  guardian,  a  o,  41 
Where  there  is  no  trustee,  ao,  41 
Iilliinction,    see    infra^    Appointment; 
Judgment. 

Against  receiver,  20,  253 
Appointment  In  Ctonneotion  with,  20,  22 
Examples,  20,  22 
In  general,  20,  32 
When  refused,  20,  22 
Appointment  of  receiver  operating  as 

injunction,  20,  256 
Corporatlona 
ActUnu  b7  Reeeivers  of  Inaolvent  Ck>r- 
porationa,  20,  265 
Enforcing  liability  of  stockholder, 

20,265 
Examples,  20,  265,  266 
In  general,  ao,  265 
Injunction  as  adjunct  to  receivership, 

20,264 
In  proceedings  to  dissolve  corpora- 
tion, 20,  2& 
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Where   Xi^nnction   Preferred  to   Be- 

ceiverahlp,  20,  263 

Allegation  of  fraud  of  officers,  20, 

,     263 

Examples,  20,  263,  264 

In  general,  20,  263 
Creditor's  Boita,  20,  268 
After  judgment,  20,  268 
Before  judgment,  20,  268 
Partnership  cases  in  New  York,  2  o, 

269 
Special  or  equitable  lien,  20,  269 
Difference  Between  Appointment  of  Be- 
ceiver  and  IxOnnction,  20, 258 
Distinct   and   separate   remedy,  20, 

358 
Effect  on  possession  of  property,  2  o, 

258 
Examples,  20,  258,  259 
For  and  against  receivers,  20,  263 
Partnerahip,  20,  266 

Actual  partnership  must  be  shown, 

20,  266 
Creditor's  suits,  20,  269 
Examples,  20,  266,  267 
Prerequisites  to  injunction,  20,  266 
Prerequisites     to    receivership,    20, 

266 
When  court  will  appoint  receiver, 

20,  266 
Where  a   dissolution  is  not  an  in- 
junction, 20,  367 
Protecting  receiver  in  discharge  of  his 

duty,  20,  263 
Protecting  third  persons  against  abuse 

of  power  by  receiver,  20,  263 
Real  property,  20,  270 
Beaemblance  In  Effect  Between  Appoint- 
ment of  Beceiver  and  Injunction,  20, 
256 

Discretion,  20,  257 
Examples,  20,  256,  257 
Illustration  in  partnership  cases,  20, 

256 
In  general,  2  o,  256 
Investigation,  20,  257 
Object,  20,  257 
Restraining  action  at  law  against,  20, 

363 
To  protect  possession  of  receiver,  20, 

262 
To  restrain  trespassing,  20,  144 
What  Bemedy  May  Apply 
When  neither  Beceiver  nor  IiOunction 
Applicable 

Acquiescence,  2  o,  260 
Laches,  20,  260 
Title  to  public  office  in  dispute,  20, 

260 
When  relief  may  be  had  at  law, 
20,  259 
Where  Beceivership  or  mjnnction  or  Both 
May  Be  Granted,  20,  261 
Conflict  of  jurisdiction  between  state 

and  federal  courts,  20,  261 
When  property  in  foreign  country, 
20,  261 
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iDBaiilty 

Another  suit  pending,  ao,  24 

Committee,  20,  42 

Examples,  20,  42 

In  connection  with  committee,  20,  42 

When  receiver  appointed  for  lunatic's 

estate,  20,  42 
Where  no  person  will  act  as  a  commit- 
tee, 20,  42 
Insolvency 

Removal,  20,  204 

Where  applicant  is  insolvent,  20,  38 
Whether  Defendant's   Inscavency  Alone 
Is  Bnfflclent,  20,  39 
Bankruptcy  in  England,  20,  39 
Discretion  of  court,  20,  39 
Examples,  20,  39 
In  general,  20,  39 
Insolvency  not  denied,  20,  39 
Plaintiff's  claim   not    clearly  made 
out,  20,  39 
Insnranoe 
Premium  Notes 
Becovery  of  Assessments  on,  20,  290 
Assessments,  20,  290 
Contract    between    policy  holder 
and    insurance     company,    20, 
290 
Necessity  of  showing  that  loss  has 

occurred,  20,  290 
Notes,  20,  290 
Power  of  receiver,  20, 290 
To  pay  debts  of  corporations,  20, 
290 
Receiver's  right    to  insure   property, 
20,  115 
Interest,  20,  70 
When  Becelyer  Chargeable   with,    20, 
177,  188 

Examples,  20,  188,  189 
Failure  to  account  at  proper  time, 

20,  189 
In  general,  20,  188 
Where   receiver  has  been  guilty  of 

improper  conduct,  20,  188 
Where  receiver    has    collected    in- 
terest, 20,  188 
Interest  In  8nb)eot-Matter 

Removal,  20,  201 
Interlocntoiy  Order,  20,  100 

Appeal,  20,  107 
Joint  tenants  and   tenants  in  common, 

III  "34 
Judgment,  see  infra^  Injunction. 
After  judgment,  20,  49 
Against  receiver,  20,  253 
Personal  judgment    against  receiver, 
20,  117 
yudicial  sale,  see  infra,  Sale. 
Jurisdiction,  see    infra,    Conflict    of 
Laws;     Corporations;      Foreign 
Corporations. 
Appointment,  20,  56 
At  chambers,  2  o,  64 
Chancery  court,  20,  63 
Circuit  judges,  20,  63 
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Comity,  a  o,  65 

Conflicting  applications,  20,65 
Conflict  of  Jnrisdietion  Betwoan  State 
and  Federal  Ctonrts,  ao,  67 
Bankruptcy  cases,  ao,  69 
Concurrent  jurisdiction,  20,67 
Court  first  obtaining:  jurisdiction. 

ao,  67-69  . 
Doctrine    disregarding    receiver's 

possession,  ao,  68 
Foreclosure  cases,  ao,  70 
Interference  with   possession,  20, 

68 
Proceedings  in  state  court  as  con- 
tempt, 20,  68 
Receiver    appointed      by     federal 
court  in   whom   title  is  vested, 
ao,  68 
Receiver  in  possession,  20,  67 
Receiver  in  possession  from  state 
court,  20,  68 
Corporations,  2  o,  57 
Court  commissioner,  2  o,  63 
Depending  upon   pendency  of  suit. 

20,  60 
Ejectment  suits,  ao,  57 
Equitable  jurisdiction,  20,  56 
Bitra-Terrttorial  Jnxlsdiction,  20,  65 
Auxiliary  receiver  in  another  juris- 
diction, 20,  66 
Comity,  20,  65,  67 

Application  of  principles  of  com- 
ity, 20,  67 
In  general,  20,  65 
When  recognized  under,  20,  67 
Defendant's  residence  in  another 

state,  20,  66 
General  rule,  20,  65 
Property  controlled  need   not  be 

within  the  jurisdiction,  ao,  66 
Qualification  of  statement,  20,  66 
Railroad    passing     through    two 

states,  20,  67 
Whether  receiver  appointed  by  one 
jurisdiction  is  entitled  to  recog- 
nition by  another,  20,  65 
Foreclosure  sale,  20,  57 
In  general,  20,  56 
Inherent    jurisdiction    of    court  of 

equity,  20,  56 
In  Partioolar  Oaaes,  20,  61 
Against  executor,  20,  61 
At  instance  of  judgment  creditor, 

20,  61 
At  instance  of  vendee  of  land,  20,61 
Under  landlord  and  tenant  act,  20^ 
62 
Partition  suits,  20,  57 
Partnership  cases,  20,  57 
Place  Where   Jorlsdiotlon   Bzerdied, 
20,63 

Over  railroads,  20,  64 
Priority  of  Jnrisdietion,  20,  65 
Court  first  taking  cognizance,  ao, 

Exceptions  to  rule,  20,  65 
General  rule,  20,  65 
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Over  corporations,  ao,  63 

Where  there  is  no  interference  with 
receiver,  ao,  65 
QBMlinnlTig  Jnrlsdletion  of  Court,  20, 

61 

By  objection  to  bill,  20,  61 

Objections  barred  by  delay,  20,  61 
lon^t  In  Anothar  Oo-QrdUiate  Ckrart, 

10,64 

Appointment  of  receiver  for  same 
property,  ao,  64 

In  general,  20,  64 

Interference  with  receiver  of  an- 
other court,  ao,  64 

Previous  appointment  without  ju- 
risdiction, ao,  65 
Slatntory  Juriadlotion  to  Appoint,  ao, 

57 

Authority  to  appoint  when  it  ap- 
pears just  or  convenient,  20,  57 
Controlling  force  of  statute,  2  o,  60 
In  California,  20,  60 
In  Canadian  judicature  act,  20,59 
In  English  judicature  act,  20,  57 
In  Indiana  statute,  20,  59 
In  Irish  judicature  act,  20,  59 
In  Massachusetts,  20,  60 
In  Minnesota,  ao,  60 
In  New  York,  20,  59 
'•Just  or  convenient,"  20,  57,  58 
Various  state  statutes,  20,  59 
Vacation,  20,  64 

IHiat  CovrtB  llay  Bzwrolae  Jnrladiotion, 
20,  62 

Appellate  court,  ao,  63 
County  courts,  20,  6a 
Superior  courts,  20,  63 
As  to  suits  in  foreign  courtSy  see  infra  ^ 

Actions  by. 
Concurrent  jurisdiction,  la,  294 
Ortr KocolTonlitp,  ao,  la 
Court  of  equity,  ao,  la 
Examples,  ao,  la,  13 
In  general,  ao,  la 
Laches,  ao,  260 
Lndlord  and  Tenant 
As  between  landlord  and  tenant,   20, 

323 
land  Bnlla,  20,  46 

Conflicting  claimant,  20,  46 

Fraud,  20,  46 

Great  danger,  20,  46 

In  general,  ao,  46 

Party  claiming  under  legal  title,  ao,  46 

Possession  maintained  \iy  violence,  ao, 
46 

When  receiver  appointed,  ao,  46 
Legal  title^  see  infra^  Title. 
LUUUtlAS,  ao,  119 

See  infra ^  Action  Against;  Du- 
ties; Functions;  Powers; 
Rights. 

For  costs,  ao,  125 

For  failure  to  pay  balance  into  court, 
ao,  124 

For  negligence  or  misconduct  in  per- 
formance of  their  duties,  ao,  120 


408 


For  profits  earned  upon  funds  in  their 
hands,  ao,  125 

Loss  occurring  without  fault  of  receiv- 
er, 20,  121 

Loia  of  Money  Deposited  In  Bank,  20, 

113,  122 

When  deposit  is  in  his  name  as  re- 
ceiver, 20,  122 

When  deposit  is  in  his  own   name, 
20,  122 

When    he    limits   his   control   over 
funds,  20,  122 
Misappropriation  of  property,  20,  119 
Of  surety,  see  infra.   Bonds. 
Personal  judgment  against,  20,  117 
Recelver'B  Liability  on  Contracta,   20, 

123,  156 

Express    agreement    that    receiver 
shall  not  be  liable,  20,  156 

How  agreement  is  shown,  20,  156 

In  genera],  20,  156 
Responsibility    to    appointing    court, 

20,  119 
Upon  covenants,  20,  123 
Violating  order  of  court,  20,  120 
When  liability  ceases,  20,  125 

T.lAfia 

Gorporatlona,  20,  281 

Effect  of  appointment  upon  lien  of 
judgment  creditors,  20,  281 

Setting  apart  a  fund,  20,  282 

Wages,  20,  282 

When  receiver  not  entitled  to  pos- 
session, 20,  283 
Effect  of  sale,  20,  151 
Enforcement  of  equitable  liens,  20,  48 
Generally  subject  to  all  subsisting  liens, 

20,  138 
Property  passes  to  purchaser  subject  to, 

ao,  151 
Limitation  of  Actions 

Effect  of  appointment  of  receiver,  20, 

136 
Limited  partnership,  13,  832 
Lis  pendens,  20,  33 
Location  of  property,  20,  82 
Loss  of  Money  Deposited  In  Bank,  20,  113, 
122 

When   deposit  is   in  his  name  as  re- 
ceiver, 20,  122 
When  deposit  is  in  his  own  name,  20, 

122 
When  he  limits  his  control  over  funds, 
20,  122 
Management  and  ContnA  of  Property,  20, 
126 

See  infra.  Accounting. 
Application  to  court  for  advice,  20, 118 
As  to  compensation,  see   infra.  Com- 
pensation. 
Contracts,  see  infra.  Contracts. 
Discretionary  power,  20,  112 
Interferenoe  with 

Irregularity  of  appointment,  20, 142 
Liability  for  mismanagement,  20,  120 
Liability  for  profits  earned  upon  funds 
in  their  hands,  20,  125 
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Kasagemeiit  azid   Control   of  Prupertiy — 
Confd 
Loss  of  monejr  deposited  in  bank,  a  o» 

X13,  122 
Misappropriation  of  property,  ao,  119 
Possession,  ao,  117,  137 
Aid  of  Court  in  Obtaining,  a  o,  140 
In  general,  ao,  140 
When  possessor  claims  title,  ao, 
140 
All  parties  to  suit,  ao,  137 
As  that  of  prevailing  party,  ao,  137 
Claimant  must  apply  to  court,  ao, 

138 
Effect,  ao,  138 
Ejectment,  ao,  138 
Interference  with,  ao,  141 

As  contempt  of  court,  ao,  141 
By  whom  and  how  punished,  ao, 

143 

Divesting  of  receiver's  control,  ao, 
144 

How  punishabUt  see  infra.  Con- 
tempt. 

Illegal  appointment,  ao,  142 

In  general,  ao,  141 

Interest  of  third  parties,  ao,  141 

Other  receivers,  ao,  143 

Property  out  of  jurisdiction,   ao, 

H3 
What    constitutes    such    interfer- 
ence, ao,  142 
What  is  sufficient  notice,  ao,  i^ 
Where  receiver  has  not  actually 
taken  possession,  ao,  141 
Is  possession  of  court,  ao,  137 
Nature,  ao,  137 
Hot   SnlKleot  to   Legal  Prooess,   ao, 

138 

Attachment,  ao,  139 
Distress,  ao,  127,  139,  327 
Garnishment,  8,  1145;  ao,  139 
In  general,  ao,  138 
Subject  to  liens,  ao,  138 
Vesting  by  relation,  ao,  138 
Whether  adverse  to  either  party,  ao, 

Repairs,  ao,  1x7 
To  insure  property,  ao,  115" 
To  sell  timber,  ao,  115 
Manager,  ao,  11 
Mandamus,  ao,  107 
Market,  ao,  31 
Market  stand,  ao,  82 
Xajter In  Chanceiy,  ao,  71 
Accounts,  ao,  196 
Exception  to  master's  report,  ao,  71, 

196 
Befnrence  to,  ao,  89 

Distinction  based  on  terms  of  refer- 
ence, ao,  89 
In  general,  ao,  89 

Place  where  reference  made,  ao,  89 
Mechanics'  Liens,  15,  124 

Effect  of  appointment  of  receiver,  15, 
112 
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r  Claims,  151605;  ao,  53, 
80,327 

Generally,  a  0,53,54 
In  England,  ao,  54 
In  United  States,  ao,  54 
Partition  suits,  ao,  45 
Peculiar  footing  of  mines,  ao,  54 
When  appointment  will  be  made,  ao, 

54 
Mingling  of  funds,  ao,  188 
Misappropriation  of  property,  ao,  119 
Mortgages,  ao,  80 

See  infra,  Forbclosure  of  Mort- 
gages. 
Appointment  to  enforce  mortgage,  a  o, 

47 
Insolvency  of  mortgagor,  10,  812 
Mortgagor  wasting  property,  ao,  47 
Waste,  ao,  50 
When  receiver  will  be  appointed,  ao, 

^^ 
Motion,  ao,  84 

Appointment  on,  ao,  84 

Evidence,  ao,  84 

Notice  of,  a 0,84 

Notice  of,  for  Ai^olntment,  ao,  84,  244 
Appearance  hj  defendant,  ao,  86 
Irreparable  injury  from  delay,  so,  25, 

85 
Right  to  notice,  ao,  24,  84 
Service  of,  ao,  86 
Special  circumstances,  ao,  85 
Sufficiency  of,  ao,  85 
Upon  whom  service  made,  ao,  86 
When  notice  not  necessary,  a  o,  25, 85 
Notice  of,  fbr  Bemoral  or  Diseharge,  ao, 
218 

Creditors,  ao,  219 
Effect  of  failure  to  give  notice,  ao, 

218-224 
Examples,  ao,  218-220 
Necessity  of  notice,  ao,  218 
Removal  sought  on  ground  of  mis- 
conduct, ao,  220 
To  parties,  ao,  218 
To  receiver,  ao,  218 
Writing,  ao,  220 
OlDdection  to,  a  0,86 

Delay  in  pressing  or  making  appli- 
cation, ao,  86 
Formal  defects,  ao,  86 
Pendency  of  other  proceedings,  20, 
86 
Passing  on  motion,  20,  87 
Property  in  hands  of  another  receiver, 

ao,  86 
Service  of  papers,  ao,  84 
Municipal  property,  ao,  78 
Mntnal  Insurance,  1 6,  98 
Insolvency,  x6,  105 
Policy  holder,  16,  105 
National  Banks,  z6,  209;  ao,  11 
Appointment,  z6,  210 
Appointment  by  comptroller  of  cur- 
rency, 16,  159 
Comptroller  of  currency  has  control 
of  suit,  z6,  210 
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Effect  of   appointment  upon  winding 
up,  1 6,  2gS3 

Ftmctions,  x6,  an 

Powers  concerning  propertjr   in   gen- 
eral, 1 6,  an 

Power  to  compromise  a  debt,  z6,  an 

Relation  to  courts,  i6,  an 

Relation  to  government,  z  6,  209 

Suit  in  name  of  bank,  16,  aio 

Suit  in  own  name,  z6,  a  10 

Suits  bj,  z6,  aio,  a  14 

Suit    to    enforce    individual    liability 
z6,aio 

Title  to  assets,  z6,  an 
VsgUgaioo 

iDJurj  to  servants,  14,  875 
Newspapers,  ao,  80 
Next  friend,  20,  76 
VottM  of  Motton  fi>r  B«moTal  or  DlacbaxKO, 

ao, 218 

Creditors,  ao,  219 

Effect  of  failure  to  give  notice,    ao, 
ai8-a24 

Examples,  ao,  aiS-aao 

Necessity  of  notice,  ao,  218 

Remoyai  sought  on  ground  of  miscon- 
duct, 20,  aao 

To  parties,  20,  218 

To  receiver,  20,  218 

Writing,  ao,  aao 
■otico  of  Hotion  or  AppUoafeioii  for  Ap- 

pomfenMiit,  a  0,84 

Appearance  by  defendant,  ao,  86 

Appointment  without  notice,  a  o,  35 

Examples  of  when   notice  necessary, 
ao,  26 

Examples  of  when  notice  not  necessary, 
ao,  as 

Exceptions,  ao,  25 

Ex  parte  application,  ao,  24 

General  doctrine,  ao,  27 

Irreparable    injury    from    delay,    ao, 

Necessity  of  notice,  ao,  24 

Required  by  statute,  ao,  25 

Right  to  notice,  a  o,  24,  84 

Service  of,  ao,  86 

Special  circumstances,  a  o,  85 

Sufficiency  of,  ao,  85 

Upon  whom  service  made,  ao,  86 

When  notice  not  necessary,  ao,  25,  85 


Failure  to  take  as  defense  to  action,  a  o, 
240 
Officer  of  the  court,  ao,  14 
Order  fbr  Beeeiyer,  ao,  100 

Apfealy  see  infra^  Appeal. 

Conditional  order,  ao,  100 

Description  of  property,  ao,  100 

Effect  of  order,  ao,  100 

Evading  order,  ao,  loi 

Form  of  order,  ao,  100 

Interlocutory  order,  ao,  100 

Obedience  to  order,  ao,  loi 

Property  affected  by  order,  ao,  loi 

Relation  backwards,  ao,  loi 

Setting  aside,  ao,  10a 
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Vacating  ex  parte  order,  ao,  102 
Validity  of  order,  ao,  lox 
Order  finr  Sale,  ao,  144 
Appeals  from,  ao,  147 
Application  must  show  necessity,  ao, 

146 
Collateral  Attack  D^^on,  ao,  145 

Fraud,  ao,  146 

In  general,  ao,  145 

Party  subsequently  brought  into  suit, 

ao»  145 
Sale,  ao,  145 
In  general,  ao,  145 
Power  under  order,  ao,  145 
Prescribed  manner,  ao,  146 
Prescribed  terms,  ao,  147 
Should  designate  specific  property,  ao, 
X46 
OUier  Recelyen,  ao,  134 

Interference    with    possession    as    be- 
tween two  receivers,  ao,  143 
Partiality,  ao,  70 
Partlea  to  Aotiona,  1 7,  633 
Aotion  Against  Beoaiyer,  ao,  253,  284 
Corporations,  ao,  354,  284 
Corporation  which    has    been    dis- 
solved, ao,  254,  284 
In  general,  20,  253-284 
Pending  suits,  ao,  253,  284 
Quasi  dissolution  of  corporation,  a  or, 

254.284 
Whether  plaintitt  must  bring  in  re- 
ceiver, ao,  355,  a84 
Whether  receiver  should  be  made  a 
party,  17,  653;  ao,  253,  255,  284 
Action  by,  ao,  231,  235 
Effect  of  removal  or  discharge,  ao,  223, 

224 
In  general,  ao,  231 
In  whose  name  suit  should  be  brought, 

ao,  23X,  235 
Whether  receiver  a  necessary  or  proper 
party,  17,  653;   ao,  253,  255,  284 
Parties  to  Proceedliica,  ao,  99 
In  general,  ao,  99 
In  particular  instances,  ao,  100 
Party  at  whose  instance  appointment 

made,  ao,  99 
Right  of  opposite  party  to  be  heard, 

ao,  99 
Whether  stranger  can    institute  pro- 
ceedings, ao,  99 
Partition,  ao,  45 

Exclusion  of  others,  ao,  46 

Information  and  belief,  ao,  54 

In  general,  ao,  45 

Interference  of  co-tenant,  30,53 

Jurisdiction  of  equity,  ao,  57 

Management  of  Property  Pending  8nlt, 

17,764 

Appointment,  17,  764 

Appointment  by  agreement  of  par- 
ties, 17.764 

At  whose  instance  receiver  will  be 
appointed,  17,  764 

Co-tenant   interfering   with    collec- 
tion of  rents,  1 7,  764 
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WtraXisOL— Cont'd 
Management  of  Pwperty  Pending  8nit— 
Cont'd 
Co-tenant    refusing    to    unite    with 

others,  17,  764 
Disputed  title,  x  7>  764 
When  a  receiver  will  be  appointed, 

17,764 
Mines,  20,  45 

Power  of  court  to  appoint,  ao,  53 
When  receiver  appointed,  2  o,  45 
When  receiver  will  not  be  appointed. 

Partnership,  10,952;  17,  1298 
Action  by,  2  o,  303 
Agreement  by  which  one  partner  shall 

conduct  or  wind    up    business,  20, 

298,  300 
Application  of  administrator,  17,  1302 
Appointment  as  matter  of  course,  20, 

292 
Appointment  of  receiver  operating  as 

injunction,  20,  256 
Appointment  to  carry  on  business,  1 7, 

1 186,  1302;  20,  295 
Before  dissolution,  17,  1299 
Cause   entitling  complaining  partner 

to  dissolution,  17,  1299 
Continuation  of  BusineBa,  z  7, 1186,  1302; 

20,  295 

Authority  from  the  court,  17,  1303  • 

In  general,  17,  1302 

To  keep  good  will  alive,  1 7,  1303 

When  stoppage  would  cause  injury, 

17.  1303 
Creditor,  17,  1301 
Defending  suit,  a  o,  303 
Denial  of,  20,  296 

Disagreement  in  winding  up,  17,  1301 
Discretionary  power,  17,  1298 
Disputes  not  amounting  to  grounds  for 

dissolution,  17,  1299 
Distribution  of  proceeds,  20,  304 
Doubt  as  to  partnership  relation,  20, 

301 
Effect  of  appointment,  20,  302 
Effect  of  reversal  of  appointment,  20, 

302 
Establishment  of  partnership,  z  7, 1299; 

ao,  295,  301 
Exclusion  of  partner,    17,  1300;  20, 

298 
Existence  of  partnership,    17,    1299; 

20,  205,301 
Fraudulent  misconduct  of  a   partner, 

17,  1300;  20,297 
GroondB  for  Appointing  Beceiver,    17, 

1298,  1300;  20,  292 

Agreement  by  which  one  partner 
shall  conduct  or  wind  up  business, 
20,  298-300 

Application  prior  to  dissolution,  20, 

393 
Death  of  a  partner,  20,  299 
Denial  of  partnership,  20,  296 
Dissolution,  20,  292 
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Exclusion  from   the   firm,  17*300; 

20,298 
Improper  conduct  of  the  parties,  ao, 

292 
In  absence  of  improper  conduct,  ao, 

293 
In  general,  20,  292 
Misoondnot  of  Partner,  17,1300;  ao, 

297 

Business  unprofitable,  20,  297 

Differences  between  partners,  ao, 

297 
Examples,  ao,  297 
Failure  to  contribute  capital,  ao, 

297 
Failure  to  codperate,  20,  397 
Failure  to  keep  proper  records  of 

sales,  20,  297 
In  general,  ao,  297 
Mismanagement    in    general,  ao, 

297 
Partner  in  collusion  with  debtor, 

20,297 
Partner  wasting  assets,  ao,  297 
Violating  partnership  agreement, 

20,297 
Violation  of  agreement  with  retir- 
ing partner,  20,  297 
Where  it  has  been  agreed  that  one 
partner  shall  conduct  and  wind 
up  business,  ao,  298 
Where  some  of  the  partners  con- 
tinue business,  ao,  297 
Partner  appointing  receiver,  ao,  300 
Partners  dead,  ao,  292 
Partnership  at  will,  20,  293 
Partnership  must    exist,    17,  1299; 

20,295 
To  continue  business,  ao,  295 
When  receiver  appointed  as  matter 

of  course,  20,  292 
Where  there  is  no  partner  with  right 
to  wind  up,  ao,  298-300 
Imperative  reason,  17,  1300 
In  absence  of  statute,  17,  1298 
imnnotion,  ao,  266 

Actual  partnership  must  be  shown, 

ao,  266 
Creditor*s  suits,  ao,  269 
Examples,  ao,  266, 267 
Prerequisites  to  injunction,  20,  266 
Prerequisites  to  receivership,  ao,  266 
When  court  will  appoint  receivers, 

20,  266 
Where  a  dissolution   is  not  an  in- 
junction, ao,  267 
Jurisdiction  of  equity,  ao,  57 
Notice  of  application,  ao,  301 
Partner  appointing  receivers,  20,300 
Partner  as  receiver,  ao,  77 
Partner  owning  larger  share  of  capital, 

17,  1302 
Party  giving  security  to  apply  assets  to 

debts,  17,  1302 
Party  to  partnership  actions,  17,  1298 
Paj'ment  of  debts,  ao,  304 
Possession  of  the  property,  a 0,302,303 
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Power  of  court  of  equity  to  appoint, 

17,1298 
Power*    and   duties  of   receiver,    ao, 

Procedure    concerning    appointment, 

a  0,301 
Property  out  of  the  jurisdiction,  17, 

1298 
Receiver's  sale,  17,  1300 
Responsibility  of  moving  partner,  17, 

1300 
Right  to  have  receiver  appointed,  1 7, 

1298;    20,  2Q2 

Sale  of  partnership  property,  20,303 

Scope  of  the  application,  20,  302 

Service  of  process,  20,  301 

Solvent  partner  engaged   in   winding 
up,  17,  1301 

SvttB  Between  Partnera,  20,  43 
After  dissolution,  2  o,  44 
Against  surviving  partner,  2  o,  45 
As  matter  of  course,  20,  44 
Care  and  caution  to  be  exercised,  20, 

43 

Disagreement,  20,  45 

Discretion  of  court,  20,  44 

Dissolution  and  winding  up,  20,  43 

Examples,  20,  43 

Exclusion   of  co-partner  from'  par- 
ticipation in  business,  20,  45 

In  general,  20,  43 

In  what  case  receiver  appointed,  20, 

43 
No   disagreement  among    partners, 

20,44 
Without  dissolution,  20,43 
Surviving  partner,  1 7 ,  1301 
When  appointed,  17,  1298 
When  issue  will  be  directed  to  be  tried, 

20,  301 
When  receiver  appointed,  20,  50 
When  relief  will  be  denied,  17, 1299 
Who  may  apply,  1 7,  1299 
Wlio  Kay  Appoint 

Surviving  partner,  17,  1302 
Wlio  May  Be  Appointed,  x  7, 1302 
Compensation  of  partner,  z  7 ,  1302 
One  of  the  partners,  17,  1302 
Saoe  partner,  1 7 ,  1302 
Sole  solvent  partner,  17,  1302 
Patent  rights,  20,  81,  127 
Pendency  of  other  proceedings,  20,  86 
Fendeneyof  Bolt,  20,  24,  61 
After  action  has  been  dismissed,  20, 24 
Appeal  pending,  20,  24 
Appointment  before  answer,  20,  27 
Appointment  before  filing  of  bill,  20,  24 
EffiMt  of  Appointment  uion,   20,  253- 
283 
Corporation,  20,  254-283 

After  dissolution,  20,  25J.-284 
Before  dissolution,  20,  283 
Examples,  ao,  253-255 
In  general,  20,  253-283 
Substituting  receiver  as  party,  20, 

255-283  ' 
Whether  suit  abates,  20,  253-283 
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Examples,  ao,  24 

Infancy,  20,  24 

In  general,  a o,  24,  61 

Insanity,  20,  24 

Jurisdiction  depending  upon,  20,  60 

Necessity  that  suit  should  be  pending, 
20,24 
Pendente  lite,  20,  11 
Pensions,  20,  131 
Personal  property,  20,  78 
Petition^  see  in/ra.  Motion. 
Petition  for  BocelTer,  20,  87 

Appointment  under,  20,  88 

In  general,  20,  87 

Necessity  of  bill,  20,87 
Place  of  Making  Appointment,  20,  94 

At  chambers,  20,  94 

Examples,  20,  94 

In  county    where    judgment    debtor*8 
property  located,  20,  94 
Pleadings,  20,  247 
FleadlngB  and  Proofii,  20,  94 

Allegations  held  insufficient,  20,  95 

Amendments,  20,  96 

Evidence  to  support  application,  ao,  94 

Grounds  of  application,  20,94  * 

Necessary  averment,  20,  95 

Title  of  pleading,  20,  96 
Possession^  see    infra,    Management 

AND  Control  of  Property. 
Powera,  20,  iii 

See  i«/ra,  Corporations;  Duties; 
Functions;  Liabilities;  Man- 
agement AND  Control  of  Prop- 
erty ;  Rights. 

Attachment  for  contempt,  see  infra. 
Contempt. 

Discretionary  power,  20,  112 

Discretion  in  application  of  funds,  20, 
112 

Extent  of  authority,  ao,  14 

In  general,  20,  11 1 

Limited  by  order  of  appointment,  ao, 
III 

Nature  of,  20,  iii 

Originating  proceedings,  20,  113 

Over  money  deposited   in  bank,  ao, 

"3 
Powers  in  particular  matters,  20,  113 
Statutory  powers,  ao,  112 
To  appoint  deputies  and  assistants,  ao, 

"3 

To  compromise  debts,  20,  115 

To  insure  property,  20,  115 

To  obtain  attachment,  20, 114 

To  obtain  writ  of  assistance,  20,  113 

To  obtain  writ  of  sequestration,  20, 
114 

To  receive  money  not  due,  20,  113 

To  sell  timber,  20,  115 
Prayer,  20,  96 

After  decree,  20,  96 

Before  decree,  2  o,  96 

In  general,  20,  96 

Necessity,  20,  9(5 
Preference  of  one  creditor  over  another, 

ao,  135 
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Frooednre  Oonoemlng  Ax»pointment,  20,84 

Set  infray  Affidavits;  Answer;  Ap- 
peal; Appointment;  Extension 
OF  Receivership;  Motion;  Or- 
der FOR  Receiver;  Parties  to 
Proceedings  ;  Pleadings  and 
Proofs;  Supersedeas. 

Appointment  at  instance  of  court,ao,  88 

As  to  reference  to  master^  see  infra. 
Master  in  Chancery. 

Consent  of  parties,  20,  88 

OostB  of  Prooaadlngs,  20,  90 
In  general,  20,  90 
Out  of  fund  realized  hj  receiver,  20, 

90 
Where   partjr   appeared    personally, 

20,  90 
Where      receiver     improperljr     ap- 
pointed, 20,  90 

Place  of  Kakliig  Appointment,  20,  94. 
At  chambers,  20,  94 
Examples,  20,  94 

In  county  where  judgment  debtor's 
property  located,  20,  94 

Prayer 

After  decree,  2  o,  96 
Before  decree,  20,  96 
In  general,  20,  96 
Necessity',  20,  9i5 

Time  of  Making  Anointment,  2  o,  90 
After  appeal,  20,  93 
After  decree,  20,  92 
After  dismissal  of  action,  20,  93 
At  any  stage  of  proceedings,  2  o,  90 
At  time  of  decree,  20,  93 
Bankruptcy,  20,  91 
Before  answer ^  see  infra.  Answer. 
Before  appearance,  20,  91 
Before  decree,  20,  92 
Before  hearing,  20,  92 
Before  service  of  summons,  20,  91 
Demurrer  pending,  20,  9a 
Examples,  20,  91-94 
Pending  appeal,  20,  93 
Vacation^  see  infra,  Vacation. 

When  Appointment  Will  Not  Be  Vacated 
Collateral   attack   on    appointment 

20,  109 
In  general,  20,  108 
Questioning  regularity  of   appoint- 
ment, 20,  108 
Profits  of  an  office,  20,  79-81 
Profits  of  theater,  20,  80 
Proofk 

Actions  by,  2  o,  247 
Property,  see  infra.  Management  and 

Control  of  Property. 

Beyond  jurisdiction,  20,  83 

Exemption  from  execution,  20,  131 

In  hands  of  defendant's  agents,  20,  82 

Not  covered  by  a  trust,  20,  83 

Within  the  jurisdiction,  20,  83 
Property  (hrer   Whlcli   Receiver  May   Be 

Appointed,  20,  78 

Railroads,  see  Receivers  of  Rail- 
roads. 
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After- acquired  property,  ao,  83 
Catalogue  containing  secret  price  list, 

20,  82 
Description  in  order  of  appointment, 

20,  83 
Equitable  property,  20,  78 
Examples  of  property,  ao,  80 
Extension  of  receivership,  ao,  83 
Growing  crops,  20,  78 
Heirlooms,  20,  78 
fiUMxrporeal  Property,  20,  79 

Annuities,  20,  79 

Debts,  2  o,  79 

Pensions,  20,  79 

Profits  of  an  office,  ao,  79 

ProfiU  of  theater,  20,  80 

Rents,  20,80 

Tolls,  20,  79 
In  general,  20,  78 
Location  of  property,  20,  82 
Market  stand,  ao,  82 
Mines,  ao,  80 

Mortgaged  property,  ao,  80 
Monicipal  property,  20,  78 
Newspapers,  20,  »d 
Patent  rights,  20,  81 
Personal  property,  20,  78 
Profits  of  an  office,  20,  79-^1 
Property  beyond  the  jurisdiction,  2  0, 

Property     in     hands   of    defendant's 
agents,  20,  82 

Property  not  covered  by  a  trust,  20,  83 

Property  within  the  jurisdiction,  20,83 

Rates,  20,  81    . 

Rings  and  jewelry,  20,  78 

Salary,  20,  81 

Seat  in  stock  exchange,  2  o,  82 

Subscription  moneys,  20,  82 

Supplementary  proceedings,  20,  78 

Taxes,  20,  80' 
Protection  of  court,  20,  14 
Public  officers,  20,  260 
Purduwen,  20,  133 

At  his  own  sale,  20,  148 
PnroIiaMrs  at  Bale,  20,  153 

Liens,  20,  151 

Rights  and  duties,  20,  153,  154 

.Subject   to  jurisdiction  of   the  court, 
ao,  153 

Title,  20,  149 
Question  of  insolvency  doubtful,  xx«204 
Railroads,    see   Reckivbrs    of  Rail- 
roads. 
Railroad  securities,  19,709 
Rates,  20,  81 
Real  Property 

Appointment  of  Beoelver  Over,  20,  321 
Adequate  remedy  at  law,  20,  322 
As  between  lessor  and  lessee,  20,323 
Collection  of  rents  and  profits,  20, 

327 
Duties  and  powers,  20,  337 
Examples,  20,  321,  322 
For  protection  of  dower,  ao,  324 
Fraudulent  conveyances,  20,  323 
General  principles,  20,  321 

Vol.  II. 


INDEX-DIGEST. 


Seodyen. 


In  aid  of  creditors  having  an  equi- 
table lien,  20,  335 

In  aid  of  ejectments,  ao,  325 

Investment  of  money,  ao,  328 

Lease  of  land,  ao,  528 

Lis  pendens,  ao,  322 

Order  directing  tenant  to  pay  rent, 
«o,  327 

Over  what  property  receiver  ap- 
pointed, ao,  323 

Payment  of  rents  by  receiver,  ao. 

Prevention  of  waste,  ao,  328 

Procedure,  ao,  327 

Repairs,  ao,  328 

Selling  land,  ao,  338 

Tenant  disobeying  the  order,  ao,  338 

Tenant*!  duty  to  pay  rent  to  receiver. 

To  protect  annuitants,  ao,  335 

Trusts,  ao,  324 

▼andon  mad  Vendeei,  ao,  325 
Fraudulent  possession  of  vendor, 

ao,  336 
Mining  properties,  ao,  527 
Specific  performance,  ao,  325 
When  receiver  will  be  appointed, 

ao»  325t  326 
When  receiver  appointed  in  general, 

ao,  331 
Wills,  ao,  334 


Requisites  of  appeal  from  decree  or 
order  ^  appointment,  ao,  103 
Relationship,  ao,  210 
Bdattoa  to  Oourt,  ao,  158,  736 
Se€  infra^  Accounting  ;  Compensa- 
tion, 
As  to  removal  and  disckarj^^  see  iff* 
/ra,    Termination  of  Receiver- 
ship. 
Bimd  required  J  see  infra^  Bonds. 
In  general,  ao,  158 
Ministerial  officer,  ao,  158 
Represents  the  court,  ao,  no 
Supervision  by  court,  ao,  159 
Remedies^  see  infra^  Action  Against; 

Actions  by. 
SaudjatLaw,  30,35 
Adequate  remedy,  ao,  35 
Claimant  of  realty  out  of  possession, 

ao»35 
Ejectment  under  New  York  code,  ao, 

36 

Exceptions,  ao,  35 

Fraud  clearly  proven,  ao,  36 

Imminent  danger  to  property,  ao,  36 

In  general,  ao,  35 

Whether  court  will  interfere,  ao,  35 
Removal^  see  infra.  Termination  of 

Receivership. 
Removal  of  causes,  ao,  1002,  1003 
Rent,  I  a,  734;   30,33,80 
Bcnta  and  PTOftta,  la,  734;  ao,  37,  80 

Estate  of  decedents,  ao,  42 

Extension  of  receivership,  ao,  103 

Foreclosure  sale,  ao,  37 
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In  general,  ao,  37 

Insolvency,  ao,  38 

Mines,  ao,  38 

Non-resident,  ao,  38 

Profits  of  real  estate,  ao,  38 

Real  estate  sold  on  execution,  ao,  37 

When  receiver  will  not  be  appointed, 
ao,  38 
Repairs,  ao,  1x7 
Representing  the  court,  ao,  no 
Rescission,  ao,  49 
Review  on  appeal,  ao,  107 
Bights,  ao,  116 

5tftf  I »/r«.  Duties;  Functions;  Lia- 
bilities; Powers. 

Appeal  from  court^s  orders,  ao,  117 

Attachment  for  contempt,  see  infra. 
Contempt. 

Counsel  fees,  ao,  117 

Exemption  from  arrest,  ao,  117 

In  general,  ao,  116 

Particular  rights,  ao,  117 

Possession  of  property,  see  infra. 
Management  and  Control  of 
Property. 

Protection  of  court,  ao,  116 

To  apply  to  court  for  advice,  ao,  116 

To  bring  actions,  see  infra.  Actions 

BY. 

To  employ  counsel,  ao,  117 

To  make  repairs,  ao,  117 
Rings  and  jewelry,  ao,  78 
Rioters  and  strikers  stopping  trains  in 

the  hands  of,  3,  787,  a 4,  136 
Salary,  ao,  81 
Bala,  ao,  144 

Absence  of  statutory  regulations,  ao, 

144 
Conflxmation,  ao,  149 

Appeal  from  order,  a  o,  147 
Objection  to  deed,  ao,  150 
Power  of  court,  ao,  149 
Corporation  receiver,  ao,  291 
Execution  of  Order,  ao,  147 

Confirmation  by  court,  ao,  149 
Control  by  court,  ao,  149 
Pnroluuie t^  Beoeiver  at  Bale,  ao,  148 
Agent,  ao,  148 
Judicial  sale,  ao,  149 
Security,  ao,  148 

Whether  receiver  may   purchase, 
ao,  148 
Receiver's  discretion,  ao,  147 
In  general,  ao,  144 
Management  and  control  of  property, 

see  infra.  Sale. 
Order  fbr,  ao,  144 
Appeals  flrom,  ao,  147 

Order  of  sale,  ao,  147 
Application  must  show  necessity,  ao, 

146 
Collateral  Attack  Upon,  ao,  145 
Fraud,  ao,  146 
In  general,  ao,  145 
PartY  subsequently   brought   into 
suit,  ao,  145 
In  general,  a  o,  145 
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Wi!b—Confd 
Or^xs  fn^Cont'd 

Power  under  order,  ao,  145 

Prescribed  manner,  20,  146 

Prescribed  terms,  ao,  1^7 

Should   designate  specinc  propertj, 
20,  146 
Pnrduuie  1^  BeceiTer  at  Bale,  ao,  148 

Agent,  ao,  148 

Judicial  sale,  ao,  149 

Security,  ao,  148 

Whether  receiver  may  purchase,  a  o, 
148 
PnrctuuMrs  at  Sale,  ao,  153,  291 

Liens,  ao,  151 

Rights  and  duties,  ao,  153,  154 

Subject  to  jurisdiction  of  the  court, 

*o»  153 
Title,  ao,  149 
Pnrcliaaor'a  Title,  ao,  149 
Caveat  emptor,  ao,  150 
Claims  arising  during  receivership, 

ao,  152 
Claims  arising  out  of  receivership, 

ao,  152 
Deed,  ao,  149 

Deed  before  confirmation,  ao,  150 
Uena,  ao,  151 

Contesting  validity  of  lien,  ao,  151 

Examples,  ao,  151 

Prior  liens,  ao,  151 
Power  of  receiver  to  make  deed,  ao. 

When  confirmation  is  refused,   ao, 

150 
When  title  passes,  ao,  150 
Receiver's  discretion,  ao,  147 
Seat  in  stock  exchange,  ao,  82 
Sequestration 

Effect  of  appointment,  a  a,  98 
Right  to  obtain  writ  of,  ao,  114 
Service  of  process,  a  a,  120 
Set-off,  ao,  135,  237,  239,  290;  aa,  308- 
C hoses  in  action   subject  to  equitable 

set-off,  ao,  135 
Claim  which  had  not  become  due  at 
the  time  of  appointment  of  receiver, 
aa,  310 
Common  or  trust  fund,  a  a,  310 
Counterclaim,  a  a,  411 
Deposit  in  bank,  a  a,  310 
Examples,  a  a,  308-310 
In  general,  a o,  135;  a  a,  308 
Limitation  on  right,  ao,  135 
Mutuality  in  eeneral,  a  a,  308-310 
Preference  of  one  creditor  over  an- 
other, ao,  135 
When  no  set-off  can   be  used   against 
fund  in  the  hands  of  a  receiver,  a  a, 


Whe 


lien  set-off  must  have  accrued   in 
favor  of  defendant,  aa,  309 
Which  defendant  had  against  original 
owner,  a  a,  308 
Several  Beoeiyersbipa 
Removal,  ao,  209 


410 


Title  as  between  assig^nee  and  receiver, 
ao,  133 
Special  judge,  xa,  26 
Special  cntf  ect  for  Wbioli  Appomtawnt  Hade, 

20,41 

See  infra.  Infants;  Insanity. 
Specific  performance,  ao,  337 
Statute  or  Ltmitatloiui 

Effect  of  appointment  of  receiver,  20. 

Statutory  BegnlationB,  ao,  15 
In  general,  ao,  15 
Mode  of  exercising,  ao,  16 
StocKholdarB,  ao,  71-76 
See  infra.  Subscriptions. 
Action  against,  ao,  238 
Calls  and  assessments,  a  3 ,  808 
Strikes,  3^787;  2  4,  136 
Subscription  moneys,  ao,  8a;  a3,  827 
SubaerlptioiLs 
Bight  to  OoUeot  Unpaid  Snteerlptloni, 
20,235;  23,827 
Assessment,  ao,  236 
Call,  ao,  236 
Contract,  ao,  237 
Creditor  compelling,  ao,  237 
Defenses,  ao,  237 
Examples,  ao,  236 
Extent  of  liabilitj,  ao,  237 
Fraud,  ao,  236 
Illegality,  ao,  236 
In  general,  ao,  235,  236,  288 
Insolvent  corporation,  ^o,  235 
Separate  action  against  each  stock- 
holder, ao,  289 
Set-off,  ao,  237 

Stockholder  also  creditor,  ao,  289 
Ultra  vires,  ao,  289 
When  some  of  the  stockholders  have 

paid  in  full,  ao,  288 
When  there  has  been  no  vote  of  di- 
rectors, 20,  289 
When  there  has  been    no  vote  o( 
stockholders,  ao,  289 
Suits  against  receivers,  see  infra^  Ac- 
tion Against. 
Suits 
In  Receiver's  Name,  1 7,  483 

Right  to  sue  and  be  sued,  x  7}  483 
Superior  courts,  ao,  63 
Supersedeas 

Upon  appeal,  ao,  108 
Supplementary  Proceedings,  ao,  78,  307; 
a4,  606, 684 
Accounting,  a4,  698 
An  officer  of  court,  a 4,  694 
Applying  surplus  to  judgment  debts, 

a  4,  702 
Appointment,  a4,  684 

Appointment  of  more  than  one  re- 
ceiver, a 4,  690  I 
Appointment  procured  by  fraud  or      I 

collusion,  a4,  690 
Assignment  bj  debtor,  a  4,  690 
At    what  stage  of  proceedings  re- 
ceiver may  be  appointed,  a4>  ^ 
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Collateral  attack  upon  appointment, 

34,689 

Discharge  of  debtor  in  tmnkruptcy, 
a4f  690 

In  general,  24,  684 

Irregularity  in  proceedings  to  ap- 
point receiver,  24, 689 

New  York  code,  24,  684 

Reasonable  ground  to  believe  that 
debtor  has  property,  a  4 ,  687 

Receiver  in  federal  and  state  courts, 
34.690 

Receiver  of  foreign  corporation,  24, 

68s 

Receiver  of  particular  debts,  2  4 ,  685 

The  bond,  24,  687 

The  order,  24,  686 

Voluntary  appearance  of  debtor,  24, 
685 

Waiver  of  irregularities  by  judg- 
ment debtor,  24,  689 

What  constitutes  waiver  of  irregu- 
larities, 24,  689 

When  it  is  clear  that  debtor  has  no 
property,  24,  688 

Whether  it  must  appear  that  debtor 
has  property,  24,  687 

Who  may  appoint  receiver,  24,685 

Who  may  be    appointed    receiver, 
t4,686 
Appointment  of  agents  and  attorneys, 

24,  701 
Attorney,  20,  316;  24,  701 
Collecting  debts,  24,  697 
Compensation,  24,  695 
Control  of  court  over,  24,  694,  695 
Conversion  by  judgment  debtor,   24, 

698 
Conversion    of   personal    estate    into 

money,  24,  701 
Courts,  20,  316 

Creditors  without  a  lien,  20,  311 
Denial  of  property,  20,  31 1 
Doe  diligence  of  creditor,  20,  309 
Dtttl«i^a4,694 

Examples,  24,  694 
Extension  of  powers  of  a  receiver,  20, 

316 
Fraudulent  assignments  by  debtor,  2  o, 

3" 
General  creditors,  20,  311 
General  principles,  20,  307 
Irregularities  in  proceedings    to    ap- 
point, 24,  689 
Leave  of  court  to  bring  suit,  24,  695 
Liens,  20,  312 
Miscellaneous  matters  of  practice,  20, 

316 
Hotlea  of  AppUcatlini,  20,  315;  24,  691 

Application  extending  receivership, 
24,691 

Effect  of  failure,  24,  692 

Examination  of  third  party,  24,692 

Examples,  24,  691,  692 

Extension  of  receivership,  24,  691, 
692 

In  general,  24,  691 
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Necessity  of  writing,  24,  692 

To  creditor  prosecuting  similar  pro- 
ceedings against  judgment  debtor, 
341692 
Object  of  appointment,  20,  307 
Oflloe,  Dntles,  Blglita,  Powera,  and  Ua- 

billtles,  24,  694 

Examples,  24,  694-704 

In  general,  24,  &^ 
Personal  Liability,  24,  696 

For  costs  where  guilty  of  fraud  or 
mismanagement,  24,696 

Suit  without  leave  of  court,  24,  696 
Personal  property,  20,  312 
Pleading  and  practice,  24,  702 
Power  of  receiver  as  to  debt,  24,  967 
Power  of  receivers,  20,  314 
Power  of  receiver  to  compel  account- 
ing, 24,  698 
Power  to  sue  in  another  jurisdiction, 

24,698 
Procedure,  20,  315 
Protection  afforded  receiver  by  order, 

24,  700 
Real  estate,  20,  312 
Remedy   at   law  must  be   exhausted, 

20,  309 
Removal,  24,  703 
Restricting  debtor,  24,  696 
Restrictions  on  power,  20,  314 
Return  day  of  the  execution,  20,  311 
Return  of  execution  unsatisfied,   20, 

307 

Revocation  for  fraud,  2  4,  690 

Right  of  receiver  to  sue,  20,  314 

Right  to  set  aside  fraudulent  convey- 
ances, 20,  314 

Sale  of  choses  in  action,  24,  702 

Sale  of  lands,  24,  701 

Security  for  costs,  24,  696 

Substitution  for  debtor  in  debtor's  suit, 
24,  700 

Suing  for  debts,  24,  696 

Suing  receiver  without  leave  of  court, 
24,  700 

Suit  for  partition,  24,  700 

Suit  to  reach  surplus  of  trust  fund,  24, 

697 
Suit  to  Set  Aside  Ftandnlent  Transfers, 
34,699 

Amount  of  judgment,  24,  699 
Waiver  of  fraud  by  creditor,  24,  700 
Whether  receiver  may  institute,  24, 

699 
The  bond,  24,687 
The  order,  24,686 
TlUe,  20,  129,  3x2;  24,  692 

After-acquired  property,  20,  313 

Bona  fide  purchaser  without  notice, 
34,694 

Examples,  24,692-694 

Exempt  property,  20,  3x3 

Existing  liens,  24,  694 

In  general,  20,  129;  24,  692 

Personal  property,  2  o,  312 

Real  estate,  20,  x 29,  313 

Relation,  25,  693 
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Seat  in  stock  exchange,  20,  130 
When  title  takes  effect,  24,  692 
Trover,  24,  698 

Trustee  for  benefit  of  creditor,  24,  696 
Waiver  of  irregularities,  24,  689 
Waiving  equitable  right  of   creditor, 

24,  701 
What  property  vests  in,  20,  78 
When  receiver  will  not  be  appointed, 

20,  311 
Whether    trustees    for  benefit  of   all 
creditors,  24,  696 
SnretyBblp,  24,  871 
See  infra.  Bonds. 
Conclusiveness  of  order  or  decree,  24, 

872 
Fund  in  hands  of  receiver,  24,  873 
How  liability  established,  24,  871 
Liability  of  sureties,  24,  871 
New  bond  by  receiver,  24,  874 
When  liable,  24,  871 
Siupeiislon 

Suspension  of  functions  by,  20,  no 
Taxation,  20,80;  25,  126 

Placing  property  in  hands  of  receiver, 
25,302 
Tenante  In  Oommon,  2  o,  5a 

Estate  not  of  equitable  character,  20,53 
Exclusion  from  enjoyment  of  the  prop- 
erty, 20,  53 
In  general,  20,  52 
Mines,  20,  53 

Partition  suits,  see  infra.  Partition. 
Timber  lands,  20,  53 
When  receiver  will  be  appointed,  2  o,  52 
Termination  of  RecelTonlilp,  20,  in 
Control  of  Property,  20,  144 

Final  decree,  20,  144 
Death 

Accounts  of  deceased  receiver,  20, 

Dismissal  of  bill  for  want  of  equity, 

20,  215 
Election  of  officers  by  a  corporation, 

20,  218 
Notice  of  Motion  finr  Removal  or  Dla- 
cliarge,  20,  218 
Creditors,  20,  219 
Effect  of  failure  to  give  notice,  20, 

218-224 
Examples,  20,  218-220 
Necessity  of  notice,  20,  218 
Removal  sought  on  ground  of  mis- 
conduct, 20,  220 
To  parties,  20,  218 
To  receiver,  20,  218 
Writing,  20,  220 
BemoYal  and  Dladiarge,  20,  198 
Abatement  of  action,  20,  215 
Abuse  of  power,  20,  200 
Appeal  firom  Order  for  RemoTal  or  Dla- 
charge,  20,  225 

Discretion    of    appointing    court, 
20,  225 
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Examples,  20,  225-227 

Party  attempting   to  take  appeal, 
20,  326 

Receiver's  right  to  appeal,  20, 227 
Appointing  court,  20,  199 
Appointment  improper,  20,  209 
Bankruptcy,  20,  204 
Before  what  court  proceedings  must 

be  made,  20,225 
Blindness,  20,208 
Collusive  appointment,  2  o,  202,  214, 

Conflict  of  jurisdiction  between  state 

and  federal  courts,  ao,  199 
Court  other  than  appointing  court, 

20,  199 
Defendants,  20,  220 
Dereliction  of  dut^,  2  o,  207 
Disagreement  of  joint  receivers,  ao, 

208 
Discretion  of  court,  20,  200 
Dismissal  of  bill  for  want  of  equity, 

20,215 
Bflftet  of;  20,  222 

Action,  20,  223 

Jurisdiction  of  court,  20,  223 

Liability  of  receiver,  2  o,  223 

Status  of  claims,  20,  223 

Where  no  notice  of  motion  has 
been  received,  20,  224 

Whether  necessary  party  to  action, 
20,225,224 
Election  of  officers  by  a  corporation, 

20,  218 
Employment  by  receiver  of  counsel 

of  one  of  the  parties,  20,  211 
Employment  of  defendant  in  making 

collections,  20,211 
Entry  of  final  decree,  20,  217 
Failure  to  provide  additional  secu- 
rity, 20,  204 
Fraud,  20,  202,  214,  215 
Grounds  for  discharge,  20,  212 
111  health,  20,208 
Incapacity,  20,  208 
Incidental  to  power  to  appoint,  ao, 

198 
Informalities  in  appointment,  20,202 
In  general,  20,  198 
Insolvency,  20,  204 
Insufficiency  of  bond,  20,  212 
Interest  in  subject-matter  of  litiga- 
tion, 20,  201 
Irregularity  in  passing  accounts,  ao, 

204 
Litigation  terminated,  20,  213 
Misconduct,  20,  205 
Necessity  of  formal  order  of  court, 

20,  215 
Negligence  or  misconduct,  20,  200 
Plaintiff  neglecting  to  proceed  with 

the  cause,  20,  215 
Plaintiff's  claim  satisfied,  20,  213 
Power  in  general,  20,  198 
Practice  in  removal  or  discharge,  a 0, 

225 
Preservation  of  the  property,  20, 200 
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Receiver  going  abroad,  ao,  208 
Receivership  no    longer    necessarj, 

ao,  200,  213 

Receiver's  own  application,  ao,  307 

Relationship,  ao,  210 

Removal  for  interest  of  both  parties, 

ao,  200,  213 
Removal  in  vacation,  ao,  222 
Removal  necessary,  ao,  200 
Security  insufficient,  ao,  202 
Several  receiverships  covering  entire 

property,  ao,  209 
Statutory  provisions,  ao,  199 
Substituting  one  receiver  for  another, 

ao,  226 
Substitution  of  another  receiver  by 

consent  of  parties,  ao,  207 
Time  of  application,  ao,  222 
Unreasonable  delay   in  making   ap- 
plication, ao,  222 
What  court  has  power,  ao,  198 
What    have    been     held    sufficient 

causes  for  removal,  ao,  201-210 
When  application  for  removal  must 

be  made,  ao,  222 
When  receiver  not  necessary   party, 

ao,  225 
Wlio  Kay  Apply  fat^  ao,  220 

Any  one  injured  by  appointment, 
ao,  220 

In  general,  ao,  220 

Matter  of  right,  ao,  221 

Person  not  a  party  to  suit,  ao,  220 

Plaintiff,  ao,  220 

Receiver  appointed  at  instance  of 
single  creditor,  ao,  220 
When  liability  ceases,  ao,  125 


Right  to  sell  timber,  ao,  115 
TiBM  of  Making  Appoliitment,  ao,  90 

After  appeal,  ao,  93 

After  decree,  ao.  92 

After  dismissal  of  action,  ao,  93 

At  any  state  of  proceedings,  ao,  90 

At  time  of  decree,  ao,  92 

Bankruptcy,  ao,  91 

Before  answer^  see  in/ra,  Answer. 

Before  appearance,  ao,  91 

Before  decree,  a  o,  92 

Before  hearing,  ao,  92 

Before  service  of  summons,  ao,  91 

Demurrer  pending,  ao,  92 

Examples,  ao,  91-94 

Pending  appeal,  ao,  93 

Vacation^  see  infra.  Vacation. 
Tttla,  ao,  126 

See    infra^    Supplementary    Pro- 
ceedings. 

As  BefewBen  BeoelTer  and  Varloiui  Parties, 

ao.  133 

AdTeraa  Qalmanta,  ao,  133 

When  others  have  possession,  ao, 

134 
When  receiver  has  possession,  ao, 

133 
Assignee    for    benefit  of  creditors, 
ao,  133 
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Assignee  in  bankruptcy,  ao,  133 

Creditor's  suit,  ao,  134 

Other  receivers,  ao,  134 

Purchasers,  a 0,133 
Assignment  to  Receiver,  ao,  128 

Choses  in  action,  ao,  129 

What  passes,  ao,  129 

When  necessary,  ao,  129 
Creditors'  Suits,  ao,  128,  312 

After-acquired  property,  ao,  313 

Equitable  title,  ao,  128 

Examples,  ao,  128 

Exempt  property,  ao,  313 

In  general,  ao,  128 

Personal  property,  ao,  312 

Real  estate,  ao,  128,  313 
Distress  for  rent,  ao,  127 
Effect  of  irregular  or  erroneous  ap- 
pointment, ao,  136 
Effect  of  receiver's  title  on  statute  of 

limitations,  ao,  136 
In  general,  ao,  126 
Legal  title,  ao,  126 
Liens  at  time  of  appointment,  ao,  130 
Limitations,  ao,  130 
Patents,  ao,  127 
Pensions,  ao,  131 
Property  exempt  from  ^ecution,  ao, 

131 
Pnrcliaaer  at  Beoelver's  Sale,  ao,  149 
Caveat  emptor,  ao,  150 
Claims   arising  during  receivership, 

ao,  152 
Claims  arising  out  of  receivership, 

ao,  152 
Deed,  ao,  149 

Deed  before  confirmation,  ao,  150 
Llena,  ao,  151 

Contesting  validity  of  lien,  ao,  151 
Examples,  ao,  151 
Prior  liens,  ao,  151 
Power  of  receiver  to  make  deed,  ao, 

149 
When  confirmation  is  refused,  ao,  150 
When  title  passes,  ao,  150 
Receiver  pendente  lite,  ao,  127 
Set-off  Against  Becelvers,  ao,  135 
Choses  in  action  subject  to  equitable 

set-off,  ao,  135 
In  general,  ao,  135 
Limitation  on  right,  ao,  135 
Preference  of  one  creditor  over  an- 
other, ao,  135 
Sheriffs  levy,  ao,  130 
Supplementary  proceedings,  ao,  129 
Trover,  ao,  127 
Trust  funds,  20,  131 
When  Receiver's  Title  Vesta,  ao,  132 
Bond,  ao,  132 

Commencement  of  suit,  ao,  132 
In  general,  ao,  132 
Reference,  ao,  132 
Relation,  ao,  132 
Tangible  personalty,  ao,  132 
To  compromise  debts,  ao,  115 
Tolls,  ao,  79 
Trover  by,  ao,  127 
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RECEIVERS— C^i./W 
Trusts  and  Trnstoes,  ao,  304;  27,  249 
Delinquent  Trustees  or  Quasi  Trustees, 

20,46 

Bankruptcy  proceedings^  sec  infroy 
Insolvency. 

Danger  to  trust  fund,  20,  47 

Enforcement  of  equitable  liens,  20, 
48 

Executors  and  administrators ^  see 
infra,  ExBCUTORS  and  Adminis- 
trators. 

Specific  performance  by  vendors  of 
land,  see  infra,  Vendors  and 
Purchasers. 

Suits  against  corporation,  see  infra. 
Corporations. 

Suits  by  creditors,  20.  48 

Suits  for  payment  of  annuities,  see 
infra.  Annuities. 

Suits  for  protection  of  remainder- 
men, 20,  49 

Suits  for  rescission  of  land  contracts, 
20,  49 

Suits  to  enforce  a  mortgage,  20,  47 

Trustee's  breach  of  trust,  20,  47 

When  receiver  will  be  appointed, 20, 

46  * 

Displacing  trustee  by  receiver,  20,  304 

Examples,  20,  305;  27,  250 

General  principles,  20,  304 

Habits  of  trustee,  20,  51 

Insolvency  of  trustee,  20,  306 

Land,  20,  324 

Misconduct,  20,  51 

Misconduct  of  trustee,  20,  305 

Mismanagement,  20,  52 

Partiality,  20,  305 

Poverty  of  trustee,  20,  306 

Removal  of  trustee,  20,  52 

Right  of  beneficiary  to  a  receiver,  27, 

Slight  and  insufficient  grounds,  20,  51 

Trustee  as  receiver,  20,  76 

Trust  funds,  20,  131 

Waste,  20,  50,  305 

When  receiver  appointed,  20,  50 

When  receiver  not  appointed,  20,  50; 
a?. 250 

When  receiver  will  be  appointed,  2  o, 
305»  306;  27,  250 

When  resorted  to,  20,50,  305;  27,  250 

Where  trust  estate  is  unprotected,  20, 
306 
United  States  Conrt 

Appeal,  20,  105 
Vacation 

Appointment  in,  20,  64,  94 

Removal,  20,  232 
Vendor  and  Porohaser,  20,  335 

Appointment  at  Instance  of  Vendee 
In  California,  20,  55 

At  instance  of  vendee  of  land,  20, 61 

Fraudulent   possession  of  vendor,    20, 
326 

In  California,  2  o,  61 

Mining  properties,  20,  327 


Specific  performance,  20,  325 
When  receiver  will  be  appointed,  20, 
325.  326 
Whether  decree  appointing  receiver  is 

final  or  interlocutory,  5,  374 
Writ  of  error,  20,  106 
Writ  to  obtain  assistance,  20,  113 
RECEIVERS  OF  RAILROADS,  20,  50, 

329 

See  Receivers. 

Actions,  see  infra.  Torts. 

Appeal,  see  Receivers. 

Practice,  see  Receivers. 

Sale,  see  Receivers. 

Agents 

Whether  agent  of  receiver  agent  of 

company,  20,  359 
Whether  receiver  agent  of  company, 
ao,  359 
Appointment,  20,  331,  342 
Effect  of 
Statos  of  Railroad  Company  Dozing 
Beoelversliip,  20,  354 
Actions,  2  o,  360 
Contract  by  company,  20,  356 
Corporate  franchises,  20,  354 
Election  of  officers,  20,  356 
Existence  of  corporation,  20,  354 
Issue  of  bonds,  20,  356 
Liability  for  torts,  20,  357 
Liability  of  company  for  receiver's 

acts,  20,  360 
Liability  on  contracts  of  carriage, 

ao.  357 
Restraint  upon  directors,  ao,  356 
Service  of  process,  20,  355 
Suits  by  or  against   corporation, 

20,  355 
Tickets,  20,  360 
Where  receiver  displaces  directors, 

ao»  355 
Where  receiver  not  agent  for  com- 
pany, 20,  357 
Whether   agents  of   receiver  are 
agents  of  corporation,  2  o,  359 
Oronads  fat,  20,  342 

Default  in  payment  of  mortgage  obli- 
gations, 20,  344,  349 
Discretion  of  appointing  court,  ao, 

342 
Dispute  among  several  railroad  com- 
panies, 20,  348 
Dispute  as  to  breach  of  conditions, 

a  0.349 
Ex  parte  application,  20,  351 
Foreclosure  suits,  20,  345 
Fraud   and  misconduct  of  officials, 

20,  347 
Fraud  of  defendant,  20,  343 
Inadequate  security,  20,  347 
In  general,  20,  342 
msotveney,  20,  344,  350 
Generally,  20,  350 
In  Colorado,  20^  350 
In  Massachusetts,  20,  350 
In  New  Jersey,  20,  35b 
Lien,  20,343 
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Mortgage  bondholder,  ao,  346 
Neglect,  waste,  misconduct,  or  in 

solvency  of  defendant,  ao,  343 
Property,  ao,  349 
Remedy  at  law,  ao,  352 
Right  to  property,  ao,  343 
Something  to  be  received,   ao,  349 
Stock  issued  in  violation  of  charter, 

ao,  352 
Trust  deed,  ao,  346 
Unnecessary  expense  in  management 

of  railroad,  ao,  349 
What  have   been    held    insufficient 

grounds,  ao,  349-352 
What    have    been    held    sufficient 

grounds,  ao,  344-349 
When   receiver  not  appointed,  ao, 

349 
Where    interference    of    the    court 

could  do  no  harm,  ao,  351 
Where  judgmentdid  not  warrant  the 

expense,  ao,  351 
Jvilsdlctlim  and  Power  of  Appointment, 
ao,  331 
Confitct  of   Jnrisdiciiony  see    Rk- 

CKIVBRS. 

As  Allbcted  by  Btfttnte,  ao,  334 

Construction  of  English  act,  ao, 

334-338 
Federal  courts,  ao,  338 
Generally,  ao,  334 
In  Alabama,  ao,  339 
In  England,  ao,  334 
In  Georgia,  ao,  341 
In  Massachusetts,  ao,  340 
In  New  Jersey,  ao,  340 
In  New  York,  ao,  340 
In  North  Carolina,  ao,  341 
In  South  Carolina,  ao,  341 
In  state  courts,  ao,  339 
In  Texas,  ao,  341 
In  United  States,  ao,  338 
In  Wisconsin,  ao,  341 
Eqnitattle  Origin,  ao,  332 
English  court  of  chancery,  20,332 
Inherent  power  of  equity,  ao,  331- 

^333 

Operation  of  railroads  by  receivers, 

„  ao»  333 

Receivership  in  general,  20,  333 
Receivership  of  railroads,  ao,  333 
Relief  of  lien  creditors,  ao,  333 
Generally,  ao,  331 
Inherent  power  of  equity,  ao,  331 
Necessity  of  legislative  power,  ao, 

33« 
Power  of  Court  to  Appoint,  a  o,  361 
See  infra^  Jurisdiction. 
Discretionary  power,  ao,  364 
Foundation  of  the  power,  a  o,  363 
In  English  court  of  chancery,  ao,  361 
In  Massachusetts,  ao,  363 
In  New  Jersey,  a  o,  364 
In  New  York,  ao,  364 
In  North  Carolina,  ao,  365 
In  Texas,  ao,  365 
In  United  States,  ao,  361 
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Necessity  of  fraud,  ao,  363 
Necessity  of  insolvency,  ao,  363 
Statutes,  ao,  364 

When  courts  will  interfere,  ao,  363 
Whether  the  court  of  chancery  has 
peculiar  jurisdiction,  a  o,  363 

Who  May  or  May  Not  Be  Appointed,  ao, 
352 

Directors,  ao,  353 
In  general,  a  0,352 
Insolvent  incorporation,  ao,  353 
Lessees  of  railroads,  ao,  353 
Partialitv,  ao,  352,  353 
Stockholders,  ao,  353 
Bonds,  ao,  356 

See  Recbivbrs. 
Oertifloates,  19,  752;  ao,  392 

Completion  of  road,  a  o,  400 

Completion    of    unfinished    road   dis- 
couraged, ao,  401,  402 

Consent  of  prior  existing  lienholders, 

ao»  395 

Earnings  diverted  from  operating  ex- 
penses, ao,  401 

Estoppel  to  deny  validity,  ao,  396 

Expenditures,  ao,  398 

Fund  insufficient  to  redeem  all,  ao,  394 

Further  construction,  ao,  400 

Generally,  19,  752 

Improvement  of  road,  ao,  399 

In  general,  ao,  392 

Labor,  material,  and  supplies  due  prior 
to  appointment,  ao,  399 

Lien,  ao,  392 

Lien  on  borrowed  money,  19,  752 

Money  necessary  for  preservation  and 
management  of  property,  ao,  398 

NegotlablUty,  19,  TS^i  753;  ao»  4<H 
Assignee's  rights,  ao,  404 
Bona  fide  holder,  ao,  404,  405 
False  and  fraudulent  certificates,  ao, 

405 
How  payable,  19,  754;  «<>»  405 
Hypothecation    of   certificates,    ao, 

406 
Indorser's  liability  as  guarantor,  ao. 

In  general,  ao,  404 

Irregularly  issued,  ao,  406 
■    Issued  for  other  purposes  than  those 
specified,  ao,  A05 

Issue  in  excess  ot  authority,  19,  754; 
ao,  405 

Limit  of  discount  fixed  by  court,  ao, 
407 

Notice  to  parties,  ao,  404 

Payable  pro  rata,  1 9,  754 

When  authorized  by  court,  19,  752 
Notice,  ao,  396 
Notice  to  trustees,  ao,  396 
Operation  of  road,  ao,  399 
Payment,  ao,  392,  405 
Payment  of  taxes,  ao,  399 
Payment  out  of  proceeds  of  foreclosure, 

ao,  392 
Power  of  court  to  authorize  their  issue, 

ao.394 
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RECEIVERS  OF  RAILROADS— C^^n/V 

GorfeUlcatei— Co»/'</ 

Preservation  of  the  road,  20,  400,  401 

Priority,  19,752;  ao,  392 

Priority  of  Lion,  20,  403 

Examples,  20,  392,  403,  404 
In  general,  20,  392-403 

Priority  over  mortgage,  x  9 ,  752 

Purchase  of  rolling  stock,  20,  400 

Purposes  for  whicn  certificates  are  au- 
thorized, 20,  397,  403 

Relaying  tracks  considered  unsafe,  20, 
401 

Reluctance  of  court,  20,  398 

Repairs,  20,  399,  401 

Statutes,  X9t  752 

Strict  accordance  with  order  of  court, 

ao»397 
Supplying  road  with  rolling  stock,  19, 

752 
Terms  of  order  not  altered  by  implica- 
tion, 20,  397 
To  pay  rent  on  locomotives,  20,  401 
Validity,  19,754 

Certificate  issued  without  considera- 
tion, X9,  754 
Out  of  what  funds  payable,  20,  405, 

406 
Unauthorized  issue,  X9,754 
Waiver  of  priority,  x  9 ,  753 
Where  suit  in  which  receiver  was  ap- 
pointed was  not  brought  by  mortga- 
gees, X9,  752 
Common  carriers,  2,  782 
Compensation  of  Ballroad  BecolTon,  20, 

438 

Additional  compensation,  20,  439 
Examples,  20,  438,  439 
In  general,  20,  438 
Liberal,  20,  438 
€k>mpletlon  of  Road,  49,  879 

Issuance  of  certificates  to  complete  road 

discouraged,  20,  401,  402 
Issue  of  certificates  in  general,  20,  401 
Issue  of  certificate  when  valuable  priv- 
ilege depends  upon  completion,  20, 
401 
Priority  of  Glainui,  20,  417 
Authority  of  court,  20,  417 
When  authorized,  20,  417 
Completion  of  unfinished  work,  20,  356 
Connecting  lines,  20,  375 
Construction  of  road,  x  9,  879 
Continuance  of  pooling  contract,  20,  375 
Contracts,  2  o,  372 

Completion  of  road,  20,  375 
Connecting  lines,  20,  375 
Continuance  of  pooling  contract,  2  0,375 
Contracts   made   before  appointment, 

2  0»  375 
Enforcement,  20,  373 
Examples,  20,  373,  374 
Execution   of  contract  to  maintain  a 

switch,  20,  376 
In  general,  20,  372 
Liabilit}'^  of  company  on  contracts  of 

carriage,  20,  357 
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Loss  to  contractor,  20,  373 

Power  of  receiver  to  terminate  trans- 
portation arrangements,  20,  377 

Side  tracks,  2  o,  375 

Whether  court's  sanction  is  necessary, 
20,  372 
Control  of  Property,  20,  360 

See  infra^  Strikes. 

Possession,  20,  360 

Receiver's  title,  20,  360 

Removal  of  cause  from  state  to  federal 
courts,  20,  361 
Counsel  fees,  20,  371,  4x1 
Court,  see  infra^  Jurisdiction. 

As  to  issue  of  certificates^  sec  in/ra^ 
Cbrtificates. 

Discretion  of,  20,  364 

Enforcement  of  claim  against  receiver, 
20.  378 

Extent  of  tbe  Power  of  a  Conrt  Orer  Rail- 
road In  Hands  of  a  BeoelTer,  20,  3^ 
Completion  of  unfinished  work,  20, 

36s 

Continuing  operation,  ao,  365 
Contract  for  completion  of  rcMid,  20, 

^367        ^    . 

Court  refusing  to  sanction   certain 
acts  of  receiver,  20,  365 

In  New  Jersey,  20,  368 

In  New  York,  20,  368 

Limit  of  the  jurisdiction  of  the  court, 
20,  368 

Power  of  court  identical   with  re- 
ceiver's, 20,  365 

Repairs,  20,365 

Statutory  power,  20,  368 
Leave  of  court,  ao,  381 
Leave  to  bring  suit,  20,  381 
Power  of  Court  to  CttTe  Prtortty,  ao,  426 

Diversion  of  income,  20,  431 

Estoppel,  20,  430 

Examples,  20,  426-431 

Grounds  for  court's    authority,  20, 

427 
He  that  asks  equity  must  do  equity, 

20,429 
Necessity,  20,  427 
Rights  of  lien  creditors,  20,  426 
Whether  court  has  power,  ao,  427 
Protection  of  court,  20,  378 
Strikes,  3,  787;  20,  360;  24,  136 
Crimes  and  misdemeanors,  20,  388 
Damages 

Priority  of  claims  for  damages  for  in- 
jury "to  person  or  property,  a o,  412 
Definition,  20,  330 
Discretion  of  court,  20,  364 
Discretion  of  Keeelver,  20,  369 
Counsel  fees,  20,  371 
Examples,  20,  370-372 
In  general,  20,  369 
Lease  of  other  railroads,  20,  372 
Loans,  20,  372 
Operating  material,  20,  371 
Operation  of  road,  20,  369 
Outlays,  20,  369 
Preservation  of  road,  20,  369 
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Purchase  of  rolling  stock,  ao,  371 
Repairs,  20,371 

Trustee's  compensation,  ao,  371 
Unpaid  calls,  ao,  373 
Witness  fees,  ao,  371 
OtvwiloB  of  bioome 
Filflctty  of  daSsiB,  ao,  431 

At  time  of  appointment,  a  o,  433 

Company  as  trustee,  ao,  433 

Explanation  of  the  doctrine,  ao,  431 

In  general,  ao,  431 

Meaning  of  the  term,  ao,  431 

Money  used  to  make  improvement 
on  railroad,  ao,  432 

Net  income,  ao,  431 

Power  of  court,  ao,  430 

Restoration,  ao,  432 

Subsequent  order,  ao,  434 
English  receivers  and  managers,  ao,  331 


Necessity  of  legislative  power,   ao, 
331 


Priority  of  claims,  ao,  430 
Expenditures  allowed,  ao,  187 
Fences,  ao,  391 


Fraud  and  misconduct  of  officials,  ao, 

347 
Necessity  of  appointment,  ao,  363 


Violation,  10,  1012 

IniQlTOiioy 
As  grounds  for  appointment,  a  o,  350 
Mere  insolvency  alone,  ao,  350 
Necessity  of  appointment,  ao,  363 

Interpretation,  ao,  329 

Joziittletlon,  ao,  64 
Stt  infra.  Court. 
AppolBtmont,  ao,  331 

Conflict  0/ jurisdiction,  see  RscBiv* 

ERS. 

As  AActed  by  Statute,  ao,  334 

Construction  of  English  act,  ao, 
334-338 

Federal  courts,  ao,  338 

Generally,  ao,  334 

In  Alabama,  ao,  339 

In  England,  a,  334 

In  Georgia,  ao,  341 

In  Massachusetts,  ao,  340 

In  Now  Jersey,  ao,  340 

In  New  York,  ao,  340 

In  North  Carolina,  ao,  341 

In  South  Carolina,  ao,  341 

In  state  courts,  ao,  339 

In  Texas,  ao,  341 

In  United  States,  ao,  338 

In  Wisconsin,  ao,  341 
Equitable  Qilglii,  ao,  332 

English  court  of  chancery,  ao,  332 

Inherent  power  of  equity,  ao,  231- 

_333 

Operation  of  railroads  by  receivers, 

ao,  333 
Receivership  in  general,  ao,  333 
Receivership  of  railroads,  ao,  333 
Relief  of  lien  creditors,  ao,  333 
Generally,  ao,  331 
Inherent  power  of  equity,    ao,   331 
I-D— 27  417 


Priority  of  Glalma,  a  o,  416 

Appointment  at    instance    of  other 

than  mortgagees,  ao,  416 
Corpus,  ao,  416 
How  rental  is  to  be  determined,  ao, 

Income,  ao,  416 

Rental,  30,416 
Lease  of  other  railroads,  ao,  372 
UahUlty,  ao,  378 
Damages  Arl^ng  firom  HegUg «nee   and 

Torts  During  BecelYanlilp,    19,  933 ; 
a  0,378 

Effect  of  receiver's  discharge,  a  o,  348 

Employees,  ao,  379 

Failure  to  exercise  reasonable  care, 
ao,  382 

In  general,  ao,  379 

Leave  of  court  before  suit  can   be 
brought,  19.933;  a 0*381 

Liability  of  mortgagees  who  are  per- 
mitted to  operate  railroad,  ao,  382 

UabiUtyofBallxoad,  3,757;  19,  933; 
20,  357,  360-387 

Act  or  default  of  company  previ- 
ous to  receivership,  a  o,  389 
Breach  of  statutory  duty,  a  0,^391 
Consolidated  company,  x  9 ,  933 
Crimes  and  misdemeanors,  ao,  388 
Duty  to  fence  against  stock,  ao,  391 
Extent  of  liability,  ao,  390 
General  rule,  19.  933;  ao»  3^7 
Illustrative  cases,  ao,  387 
Joint  liability,  ao,  389 
"pleading  an^  proof,  ao,  388 
Where  receiver's  income  applied 
to  improvements,  ao,  389 

Liable  in  his  official  character,   ao, 

378 
Passengers,  20,  379 
Fersonal  Liability,  19,  933;  ao>  378, 

381 

Of    trustee  permitted  to  operate, 
ao,  382 
Priority  of  Clalma  for  Damages,  ao, 

385 

Fire,  ao,  386 

In  general,  ao,  385 

Loss  of  goods,  ao,  386 

Payment  out  of  corpus,  ao,  385 

Payment  out  of   net  income,  ao, 

385 
Personal  injury,  ao,  386 
Torts  committed  prior  to  appoint- 
ment of  receiver,  ao, 386 
Receiver's  liability  as  common  car- 
rier, ao,  378 
Shippers,  a  o,  379 
Statutory  duty,  ao,  380 
Personal  liability,  I9»  933;  aOi  378 
When  liable,  19,  933;  «©»  378 
Liens,  see  infra,  Priority  of  Claims. 
Loans,  ao,  372 
Negligence,  see  infra.  Torts. 
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RECEIVERS  OF  RAILROADS— Ca«r</ 

Negotfatiaity  of  BooolT«r*B  Corttteata,  19, 

752,753;  ao»404 

Assignee's  rights,  ao,  404 

F^lse  and  fraudulent  certificates,   20, 

405 
How  payable,  19,  754;  «Ot  4^5 
Hypothecation  of  certificates,  ao,  406 
Indorser's  liability  as  guarantor,    ao. 

In  general,  ao,  404 

Irregularly  issued,  ao,  406 

Issued  for  other  purposes  than  those 
specified,  ao,  405 

Issue  in  excess  of  authority,  19,  754; 
ao,405 

Limit  of  discount  fixed  by  court,  ao, 
407 

Notice  to  parties,  ao,  404 
Voir  Coiiatniotio&,   see   infra^  Complb- 

TioN  OF  Road. 

Claim  for  work  done  before  appoint- 
ment of  receiver,  ao,  424 
Notice  of  issue  of  certificates,  ao,  396 
Operating  material*,  ao,  371 
Place  where  application  should  be  made, 

20,64 
Pooling  contract,  ao,  375 
Fowar  of  Goiort  to  ikppoint,  ao,  361 
.  See  infra^  Jurisdiction. 

Discretionary  power,  ao,  364 

English  court  of  chancery,  ao,  361 

Foundation  of  the  power,  ao,  303 

In  Massachusetts,  ao,  363 

In  New  Jersey,  ao,  364 

In  New  York,  ao,  364 

In  North  Carolina,  ao,  365 

In  Texas,  ao,  365 

In  United  States,  ao,  361 

Necessity  of  fraud,  ao,  363 

Necessity  of  insolvency,  ao,  363 

Statutes,  ao,  364 

When  courts  will  interfere,  ao,  363 

Whether  the  court  of  chancery  has  pe- 
culiar jurisdiction,  ao,  363 
Powan,  ao,  361,  365,  371 

See  infroy  Control  of  Property. 

Completion  of  unfinished  work,  ao,  365 

Continuing  operation,  ao,  365 

Oonferaota,  ao,  372 

Connecting  lines,  ao,  375 
Continuance  of  pooling  contract,  ao, 

375 

Enforcement,  ao,  373 

Examples,  ao,  373,  374 

Execution  of  contract  to  maintain  a 
switch,  ao,  376 

For  completion  of  road,  ao,  367, 375 

In  general,  ao,  37a 

Loss  to  contractor,  ao,  373 

Made  before  appointment,  ao,  375 

Power  of  receiver  to  terminate  trans- 
portation arrangements,  ao,  377 

Side  tracks,  ao,  375 

Whether  court's  sanction  is  neces- 
sary, a  0,372 
Counsel  fees,  ao,  371 
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Court  refusing  to  sanction  certain  acts 

of  receiver,  a 0,36s 
Derived  from  order  of  court,  ao,  369 
Dlaeratioii,  ao,  369 

Counsel  fees,  ao,  371 

Examples,  ao,  370-373 

In  general,  ao,  369 

Lease  of  other  railroads,  ao,  373 

Loans,  ao,  37a 

Operating  materials,  ao,  371 

Operation  of  road,  ao,  369 

Outlays,  ao,  369 

Preservation  of  road,  ao,  369 

Purchase  of  rolling  stock,  ao,  371 

Repairs,  ao,  371 

Trustee's  compensation,  ao,  371 

Unpaid  calls,  ao,  37a 

Witness  fees,  ao,  371 
Enlarged   scope  of  railroad  receiver- 
ship, ao,  361 
In  New  Jersev,  ao,  368 
In  New  York",  ao,  368 
Lease  of  other  railroads,  ao,  37a 
Limits  of  the  jurisdiction  of  the  court, 

ao,368 
Loans,  ao,  372 
Of  court  identical  with  receiver's,  ao, 

Operating  material,  ao,  371 

Purchase  of  rolling  stock,  ao,  371 

Repairs,  ao,  365,  371 

Statutory  power,  ao,  368 

Trustee's  compensation,  ao,  371 

Unpaid  calls,  ao,  37a 

Witness  fees,  ao,  371 
Piloritj  of  COalma,  1 9,  758 ;  ao,  407, 411 

See  infroy  Csrtificatrs. 

As  to  priority  of  railroad  mortgages 
and  subsequent  equities^  see  gener- 
aliyy  Railroad.  Sbcuritibs. 

Administration  by  court,  ao,  407 

At  what  time  payment  of  operating 
expenses  may  be  directed,  i  g,  758 

Certificate  of  indebtedness,  ig,  760 

Claims  arising  out  of  receivership,  ao, 

4^ 
Ckwqidatloii  of  Iftiflnlahad  Boad,  ao,  417 

Authority  of  court,  ao,  417 

When  authorised,  aos  417 
Continuous  contracts,  19,  760 
Oontraets,  19,  761 

Claim  of  lot  owner  for  damages,  1 9t 
761 

Ratification  by  receiver,  19,  761 

When  contract  not  binding  upon  re- 
ceiver, I9t  761 
Counsel  fees,  a o,  411,  41a 
Damages  for  injuries  to    persons  or 

property,  ao,  413 
Dalits  Contraetad  by  ComiMuiy  Bafluv 

Bacaftvarshlp,  ao,  417 

Assignment  of  preferred  debt,  so, 

421 
Certain  unsecured  debts  allowed  pri- 
ority, ao,  417 
Claims  for  damages,  ao,  431 
Debts  for  construction,  ao,  433 
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MTonton  of  Ineomo,  ao,  431 

At  time  of  appointment,  ao,  433 
Company  as  trustee,  ao,  433 
Explanation  of  the  doctrine,  a  o,  431 
In  general,  a  0,431 
Meaning  of  the  term,  ao,  431 
Monev  used  to  make  improvement 

on  railroad,  a  o,  433 
Net  income,  ao,  431 
Power  of  court,  ao,  430 
Restoration,  ao,  432 
Subsequent  order,  ao,  434 

Examples,  ao,  417-419 

For  what  claims  priority  allowed, 
ao,  420 

In  general,  ao,  417 

Money  advanced   to  pay  preferred 
claims,  ao,  420 

Must  have  been  contracted  for  cer- 
tain purposes,  ao,  419 

Host  HftTo  Boon  Contraotad  Wlttdn 
Umltod  Tlmo,  ao,  425 
Examples,  ao,  425,  426 
In  general,  ao,  425 
Notes  given,  ao,  426 
What  constituted  reasonable  time, 
ao,  425 

Operating  expenses,  ao,  420 

Powor  of  Gomrt  to  Qivo  Prloiltj,  ao, 

Diversion  of  income,  ao,  431 
Estoppel,  ao,  430 
Examples,  ao,  426-431 
Grounds  for  court's  authority,  ao, 

He  that  asks  equity  must  do  equity, 

ao,  429 
Necessity,  a  o,  427 
Rights  of  lien  creditors,  ao,  426 
Whether  court  has  power,  ao,  437 
Mority  ont  of  Coipna,  ao,  434 
Examples,  ao,  434-436 
In  general,  ao,  434 
Rental  of  rolling  stock,  ao,  423 
Six  months,  ao,  436 
Supplies,  a  o,  420 
Traffic  balances,  ao,  420 
Wages,  ao,  420 
Diversion  of  earnings  from  operating 

expenses,  19,  759 
Earnings  insufficient  for  operating  ex- 
penses, i9f  759 
Effect  of  receivership  upon  prior  debt, 

ao,407 
lipoDaoa  of  Oporatton  and  Managomoiit, 
ao,  411 
Gomidolioii  of  Unflnlahed  Road,. a o, 

4»7 

Authority  of  court,  ao,  417 

When  authorized,  ao,  417 
Counsel  fees,  a o,  411,  412 
Damages  for  injuries  to  persons  or 

property,  ao,  412 
In  general,  ao,  407-4x1 
Lsaaod  Lines,  ao,  416 

Appointment  at  instance  of  other 
than  mortgagees,  ao,  416 
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Corpus,  ao,  416 

How  rental  is  to  be  determined, 
ao,4i7 

Income,  ao,  416 

Rental,  ao,  416  ' 

BoUlag  Stook,  ao,  41a 

Cars  remaining  property  of  lessor, 
30,414-416 

Estimate  of  rental,  ao,  413 

First  lien,  ao,  412 

Generallv,  ao,  412 

In  Illinois  statute,  ao,  414 

In  Iowa  statute,  a  o,  415 

Mortgage  containing  an  after- ac- 
quired property  clause,  ao,  413 

Purchase  or  rental,  ao,  412 

Returned,  ao,  413 

Statute  rendering  conditional  sales 
void,  414 
Supplies,  a o,  41  z,  412 
Wages,  ao,  41a 
Wages  of  emplovees,  ao,  411 
When   covered  bv  term   *' expenses 

of  operation  and  management,"  a  o, 

4" 
For  Samagei 

Classed  as  operating  expenses,  ao, 

385.  386 
Fires,  ao,  386 
Injury   to    receiver's   property,  ao. 

Loss  of  goods,  ao,  386 
Payment  out  of  corpus,  ao,  385 
Payment  out  of  net  income,  ao,  385 
Personal  injury,  a  o,  386 
Tort  committed    prior    to  appoint- 
ment of  receiver,  ao,  386 
Improvement  of  mortgaged  property, 

«9»758 
Income,  19,  759 
In  general,  ao,  407 
LeMOd  liDM,  ao,  4x6 

Appointment   at  instance  of   other 
than  mortgagees,  a  o,  416 

Corpus,  ao,  416 

How  rental  is  to  be  determined,  ao, 

417 

Income,  a 0,416 

Rental,  ao,  4x6 
Payment  from  income  of  outstanding 

debts,  labor,  supplies,  etc.,  19,  758 
Priority  at  time  court  takes  possession, 

ao,  407 
Proceeds  of  sale  of  mortgaged  prop* 

erty,  X9t76o 
Beoetvoraliip BzpeiiBOB,  ao,  407 

Claims  of  creditors,  ao,  408 

Corpus,  ao,  409 

Corpus  of  the  property,  ao,  407 

First  lien,  ao,  407 

Income,  ao,  407,  409 

In  general,  ao,  407 

Judgment  creditors'  receivership,  ao, 
41X 

Management  of  the  road,  ao,  407 

Operation  of  the  road,  ao,  407 

Priority  as  to  surplus,  ao,  411 
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RECEIVERS  OF  RAILROADS-Ci»i*/V 

Frtorl^  of  OUdmi— Coii/'</ 
Booolvonliip  EzposBai — ConVd 

Receiver   appointed  at  instance  of 

other  than  mortgagees,  ao,  409 
Rental  of  leased  lines,  ao,  409 
Rental  of  rolling  stock,  ao,  409 
Road  remaining  in  possession  of  mort- 
gagor, X9i758 
Rolling  Stock,  ao,  41a 

Cars  remaining  property  of  lessor, 

ao,  414-J.16 
Estimate  of  rental,  ao,  413 
First  lien,  30,412 
Generally,  ao,  412 
In  Illinois  statute,  ao,  414 
In  Iowa  statute,  ao,  415 
Mortgage    containing   an    after-ac- 
quired property  clause,  ao,  413    * 
Purchase  or  rental,  ao,  41a 
Returned,  ao,  413 

Statute  rendering  conditional  sales 
void,  ao,  414 
Supplies,  ao,  41  z,  413 
Taxes,  30,436 

Distinction  between  tax  on  franchises 

and  on  property,  a o,  437 
Examples,  a  o,  436-438 
In  general,  ao,  436 
Judicial  costs,  ao,  436 
Lien  of  the  state,  ao,  436 
Mode  of  collection,  30,  437 
Restriction  on  mode  of    execution, 
a  0,438 
Time  within  which  such  claims  will  be 

allowed,  19,  760 
Usual  term  of  credit  upon  which  com- 
pany purchased  their  supplies,  z  9, 760 
Wages,  ao,  413 

What  subject  to  payment  of  unsecured 
claims,  19,  759  ' 
Purchase  of  rollinjg  stock,  ao,  371 
Remedies,  ao,  438 
Removal  or  discharge,  ao,  439 
Boiling  Stock,  30,  571 
Issue  of  certificates  to  purchase,   a  o, 

400,  401 
Priority  of  Glalma,  a  o,  413,  433 

Cars  remaining  property  of  lessor, 

ao,  414-416 
Estimate  of  rental,  30,413 
First  lien,  30,  4x3 
Generally,  ao,  412 
In  Illinois  statute,  ao,  414 
In  Iowa  statute,  ao,  415 
Mortgage  containing    an    after-ac- 
quired property  clause,  ao,  413 
Purchase  or  rental,  ao,  413 
Rental,  ao,  423 

Rolling  stock  returned,  3  0,  413 
Statute  rendering  conditional  sales 
void,  30,  414 
Remaining  property  of  lessor,  a  o,  416 
Rental,  20,  413 

Statute    rendering     conditional    sales 
void,  ao,  414 
Service  of  process,  3o,  355 
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Statoa  of  Railrom  Companjr  Durliic  Bo- 
oolTonlilp,  30,  354 
Actions,  30,  360 
Contract  by  companjs  ao,  356 
Corporate  franchises,  ao,  354 
Election  of  officers,  ao,  356 
Existence  of  corporation,  so,  354 
Issue  of  bonds,  ao,  356 
Liability  for  torts,  ao,  357 
Liability  of  company  for  receiver's  acts, 

ao,  360 
Liability  on  contracts  of  carriage,  20, 

357 
Restraint  upon  directors,  ao,  356 
Service  of  process,  ao,  355 
Suits  by  or  against  corporation,  a  o,  355 
Tickets,  ao,  360 
When  receiver  displaces  directors,  20, 

355 
Where  receiver  not  agent  for  company, 

«o.  357 
Whether  agents  of  receiver  are  agents 
of  corporation,  ao,  359 
Strikes,  34,  136 
See  Strikes. 

Contempt  of  court,  ao,  360 
In  general,  ao,  360 
Suits,  ao,  438 
Switches,  ao,  376 
Taxes 
Priority  of  Clalma  finr,  ao,  436 

Distinction  between  tax  on  franchises 

and  on  property,  ao,  437 
Examples,  ao,  436-438 
In  general,  ao,  436 

{udicial  costs,  ao,  436 
^ien  of  the  state,  ao,  436 
Mode  of  collection,  ao,  437 
Restriction  on  mode  of  execution, 
ao,  438 
Termination  of  transportation   arrange- 
ments, ao,  377 
TorU 

Liability  of  company  for  torts  of  re* 

ceiver,  a,  757;  19,  933;  ao,  357,  360 

U&bUtty  of  BooolTor,  19,  933;  ao,  301, 

Effect  of  receiver's  discharge,  ao,  384 

Employees,  ao,  379 

Failure  to  exercise  reasonable  care, 
ao,  382 

In  general,  20,379 

UabUlty  of  Railroad,  a,  757;  i9>933> 
ao,  357-360,  387 
Act  or  default  of  company  previous 

to  receivership,  ao,  389 
Breach  of  statutory  duty,  ao,  391 
Crimes  and  misdemeanors,  ao,  388 
Duty  to  fence  asainst  stock,  a o,  391 
Extent  of  liability,  a  o,  390 
General  rule,  ao,  387 
Illustrative  cases,  ao,  387 
Joint  liability,  ao,  389 
Leave  of  court  beJore  suit  can  be 

brought,  ao,  381 
Liable  in  his  official  character,  tOt 
378 
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Pleading  and  proof,  ao,  388 
Where  receiver's  income  applied 
to  improvements,  ao,  389 

Mortgagee's  liability  when  permitted 
to  operate  railroad,  ao,  383 

Passengers,  ao,  379 

Personal  liability,  19,  933;  ao,  378, 

Personal  liability  of  trustee  permitted 

to  operate,  ao,  383 
PKioitty  of  Glalma  fiir  DamagM,  ao, 


Fire 


F'ire,  ao,  386 
In  general,  ao,  385 
Loss  of  goods,  ao,  386 
Payment  out  of  corpus,  ao,  385 
Payment  out  of  net  income,  a  o,  385 
Personal  injury,  ao,  386 
Torts  committed  prior  to  appoint- 
ment of  receiver,  ao,  386 

Receiver*s  liability  as  common  car- 
rier, 20,378 

Shippers,  ao,  379 

Statutory  duty,  ao,  380 


Priority  of  claims,  ao,  430  ' 
Unpaid  calls,  ao,  372 
Wagaa,  see  I'n/ra,  Priority  of  Claims. 
Priority  of  claims,  ao,  420 
RECEIVING  STOLEN  PROPERTY,  ao, 

440 

Set  generally.  Larceny. 

See  KBSTiTUTiON  OF  Stolsn  Goods. 

Accomplices    and    accessories,  ao,  441, 

453;  aQt  828 
At  common  law,  a  o,  440 
Burglary,  ao,  442 
Definition,  ao,  440 
Embezzlement,  a  o,  443 
Essentials ,  see  infra^  Guilty  Knowl- 

eiksb;     Intent;     Property;     Re- 

cbitikg;    Stolen    Property;  the 

Stealing. 
Mdaoea,  see  generally.  Evidence. 

Claim  of  title,  ao,  455 

Evidence  held  sufficient,  ao,  455 

Evidence  of  belief,  ao,  453 

Evidence  of  thief,  ao,  453 

Explanation  of  possession,  30,455 

Former  receivings,  a  o,  454 

Possession  of  other  goods,  ao,  454 

Recent  possession,  30,455 

What  must  be  proven,  ao,  453 
lUODioiia  lkit«Bt,  ao,  447 

Essential,  ao,  447 

Guilty  knowledge,  ao,  446 

Honest  intent,  ao,  447 

Intent   to    prevent   discovery  of  thief, 

ao»447 
To  induce  owner  to  pay  a  reward,  ao, 

447 

What  constitutes  corrupt  intent,  a  o,  447 
Felony,  ao,  441,  442,  452 
Oooda   Obtained  by  Falaa  Pratenaea,   7, 

758 

Indictment,  7,  769 
Guilty  knowledge,  ao,  446 
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Hnaband  and  Wife,  1 4,  649;  ao,  443,  446, 

Examples,  ao,  449 

In  general,  ao,  449 

Joint  indictment  and  conviction,  ao, 

449 
Property  stolen  with  knowledge  of  the 

wife,  ao,  449 
Whether  wife  may  be  convicted,  ao. 

Wife  receiving  from  any  one  but  her 
husband,  ao,  449 
Ittdiotment,  ao,  450 

Accessory  at  common  law,  ao,  441, 452 

Alleged  thief  unknown,  ao,  450 

As  accessory,  ao,  441,  452 

Averment  that  property  waa  stolen, 
ao,450 

Consideration    between    receiver   and 
thief,  20,451 

Conviction  of  thief,  ao,  450 

Description  of  goods,  ao,  450 

Felony,  ao,  452 

Guilty  knowledge,  ao,  451 

Joinder  of  larceny  and  receiving  stolen 
goods,  ao,  451 

Joint  indictment,  ao,  452 

Name  of  the  thief,  ao,  450 

Owner's  name,  a  o,  450 

Time  or  place  of  larceny,  a  o,  450 

Value  of  property  received,  ao,  451 

Variance  as  to  name  of  thief,  ao,  450 

What  facts  must  be  alleged,  ao,  ^o 
Infamous  crime,  4,  646;  10,  605,  6oe 
Inatriiotlona 

Larceny,  la,  878 
mtent,  20,  447 

Essential,  20,  447 

Guilty  knowledge,  20,  446 

Honest  intent,  20,  447 

To  induce  owner  to  pay  a  reward,  ao, 

447 
To  prevent  discovery  of  thief,  ao,  447 
What  constitutes  corrupt  intent^  20, 

Joined  with  larceny,  12,  826;  20,  451 
oint  receivers,  20,  449 
Jnzladiotion,  10,  532  ;  20,  452 

Court  of  county  where  goods  were  re- 
ceived, 10,  532;  20,452 
Goods  stolen  in  another  state,  20,  452 
In  absence  of  statute,  xo,  532  ;  20,  453 
Knowledge,  20,  446 
Lareony,  la,  826,  878;  20,  442,  451 
Evidence  of  receiving  stolen  goods,  x  2, 

854 

Setting  aside  verdict,  x  2,  889 

Variance,  xa,  862 

Verdict,  xa,884 
Libel  and  slander,  13,  346 
Married  women,  14,  649;  ao,  443,  446, 

449 
Misdemeanor,  20,  440-442 
Nature  of  the  offense,  a  o,  440 
One  who  advises  and  counsels  the  steal- 
ing, 20,448 
Partnership,  20,  443 
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Cont'd 

Proper^,  ao,  443 
Certain  character  of  stolen  property, 

Goods  stopped  in  transitu,  ao,  443 
In  general,  ao,  443 
BeoelYlng,  a 0,444 
Actual  or  constructive  possession,  lo, 

445 
At  different  times,  ao,  446 
Changed  in  form,  ao,  446 
Control,  ao,  446 
Examples,  ao,  4^-446 
Free  will  of  thief,  ao,  446 
Manual  possession,  ao,  445 
Necessity  of  possession,  a  o,  444 
One  of  the  articles,  ao,  446 
Property  for  which  stolen  property  has 

been  exchanged,  a  o,  446 
Property  from  owner,  ao,  443 
Property  under  control  of  accused,  ao, 

445 
Receipt  from  one  acting  in  behalf  of 

thief,  ao,  444 
Receipt  from  thief,  ao,  4^ 
Taking  goods  from  thief  without  his 

consent,  a  o,  446 
What  constitutes,  ao,  444 
Wife^s  receipt,  ao,  446 
Robbery,  ao,  442 
Statutes,  a  o,  441,  442 
In  England,  ao,  441 
In  United  States,  ao,  441 
Stoleii  Property,  ao,  442 
See  infra ^  Property  ;  Thb  Stkal- 

ING. 

In  general,  a  o,  443 
Property  must  have  been  stolen,  ao, 
442 
Tbe  Stoallng,  ao,  442 
Burglary,  ao,  442 
Embezzlement,  ao,  443 
Goods  taken  by  wife  from  husband, 

ao,  443 
Partner  disposing  of  goods  of  firm,  ao, 

443 
Robbery,  ao,  442 

Stealing  and  larceny  interchangeable, 
ao,  442 
Value  of  the  property,  ao,  442 
Variance,  ao,  450 

Who  May  Be  Onmy  of  the  Ofltonae,  ao,  448 
BoBband  and  Wtfo,  14,  649;  ao,  443, 

446,449 

Examples,  ao,  449 

In  general,  ao,  449 

Joint  indictment  and  conviction,  ao, 

449 
Property  stolen  with  knowledge  of 

the  wife,  a  o,  449 
Whether  wife  may  be  convicted,  ao. 

Wife  receiving  from  any  one  but  her 
husband,  ao,  449 
In  general,  ao,  448 
Joint  receivers,  ao,  449 


Owner  of  the  goods,  ao,  448 
Principal  in  second  degree,  ao,  448 
RECESSES,  a  0,456 
RECIPROCAL,  a 0,456 
RECITALS,  ao,  456 
See  Dbbds  ;  Estoppel. 
As  to  recitals  of  seats,  see  Seals. 
Definition,  ao,  456 
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Estofpel  by  recital,  see  Estoppel. 
Mnnleipal  SeoEzttiM,  15,  1295 

Assent  of  taxpayers,  1 5 ,  1301 

Authority  of  commissioners  to  pass 
upon  fact  implied,  15,  1299 

Bonds  issued  in  violation  of  constitu- 
tional provisions,  15,  1302 

Bonds  issued  in  violation  of  express 
statutes,  15,  1302 

BxceaalTe  Isaoe,  15, 1304 

Bona  fide  purchaser,  1 5 ,  1304 
Constitutional  limitation,  15, 1306 
Examples,  15,  1304-1308 
Grounds  for  the  doctrine,  15, 1305 
In  Iowa,  I5t  1305 
Legislative   limitation,   15,    1304, 

1305 
Validity,  15,  1304 
Irregularities  in  election,  15,  1301 
Municipality  without  power  to  issue 

bonds,  15,  1300 
New  York  decisions,  1 5 ,  1303 
Prima  facie  case  for  plaintiff,  15, 

1299 
Railway  aid  bonds,  15,  1295 
Recital    of    conditions    inconsistent 

with  statute,  1 5 ,  1302 
Recitals  of  compliance  with  statute, 

15,  1298 
Recitals  of  facts  not  within  authority 
of  officers  issuing  bonds,  x  5 ,  1300 
Recital  that  bonds  are  issued  in  ac- 

cordance  with  law,  15,  1299 
Recital  that  bonds  have  been  issued 

in  conformity  with  law,  x  5, 1300 
Recital  that  conditions    have   been 

performed,  x  5, 1295 
Rules  governing  municipal   bonds, 

X5»  1308 
Statute  declaring  bonds  void  unless 
conditions  are  complied  with,  15, 
1302 
Substantial  compliance    with    law, 

15,  1299 
Validity  of  consolidation,  15, 1296 
**  Were  issued  in  pursuance  of  sub- 
scription,*' 15,  1302 
Form  of  recitals,  ao,  457 
In  a  bond,  a,  464 
In  decrees,  5,  376 
m  Deed,  xo,  14 
Controlling  the  operation   of   instru- 
ments, 4,  469 
Covenants  by,  4,  469 
IE  Record,  xa,  147^ 
Collateral  attack  upon  judgment,  it, 

148a 
Foreign  attachments,  xa,  147^ 
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Collateral  action,  la,  148c 
Where  recitals  control,  la,  147^: 
Judgment  of  sister  states,  xa,  lifix 


Bseitala   la   KmUmMita  of  Tltla,   x6, 
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i^ertificate  of  stock,  x  6 ,  799 
Examples,  x6,  798-^800 
Fraud  apparent  on  face  of  instru- 
ment, 16,  799 
In  general,  16,  798 
Instrument  executed  under  decree, 

»6. 799 
Instruments    outside    the    chain    of 

title,  z6,  800 
RebutUl,  x6,8oo 

Reference     to     unrecorded     instru- 
ments, x6,  798 
Subsequent  mortgage,  16,  799 
Vendor's  lien,  16, 799 
FlMdliig,  ao,  470 
Deeds,  ao,  470 
Definition,  ao,  470 
Foreign  statutes,  ao,  470 
Instrument  under  seal,  ao,  471 
Private  statutes,  ao,  470 
Public  statutes,  ao,  470 
Records,  ao,  470 
Sututes,  ao,  470 
ttatnlea,  a 3,  229 
Examples,  as,  229 
In  general,  23,  229 
PriTate  statutes,  23,  229 
PubUc  sUtute,  23,  229 
RECITE,  ao,  471 

Reciting  a  statute,  4,  331 
RECKLESS,  a 9, 116 

Distinguished  from  wilful,  3,  373 
RECKLESSNESS,  20,  471 
RECOGNIZANCE,  20,471 
See  Bail;   Bond;  Contracts;   Pre- 
liminary   Examination  ;    Surety- 
ship. 
To  keep  feace^  see   Surety  to  Keep 

Peace. 
Action  of  debt  upon,  5 ,  167 
Definition  of,  2,  2  ;  ao,  471 
Distinguished  from  bond,  a,  2;  20,  472 
EDtered  into  upon  dies  non  juridicus,  5, 

87 
How  discharged,  3,  830 
JsnUmlta 

Poor  debtor,  1 8,  834 
Idzt  Fadaa,  ao,  472  ;  a  i ,  872 
Bail  in  civil  cases,  a  i,  875 
Conclusiveness  of  record,  a  i ,  874 
Dtbnae,  81,873 
Conclusiveness  of  record,  2 1 ,  874 
Examples,  2 1 ,  873,  874 
Indictment  bad  or  defective,  2 1 ,  874 
In  general,  21,873,  874 
Plea  of  fear  of  losing  life,  2 1 ,  874 
Principal   was  illegallj  in  custody, 

21,874 
Removal  bejond  control  of  bail  bj 
court,  ai,  874 


Statement  of  general  conclusions  of 
law,  21,873 

What  may  be  shown  under  plea  of 
nul  tiel  record,  2 1 ,  863 
In  name  of  county,  ai,  872 
In  name  of  the  people,  2 1 ,  872 
In  what  county  should  be  brought,  a  i , 

872 
In  whose  name  should  be  brought,  21, 

872 
Right  of  forfeiture,  objections  of  record, 

21,875,876 
Subsequent  proceedings,  2 1 ,  875 
What  the  writ  must  set  forth,  21,  872 
Whether  the  action  is  criminal  or  civil, 

2i»873 
Summons,  ao,  472 
To  prosecute  with  effect,  6,  170 
RECOMMENDATION  TO  MERCY,    28, 

^64 
RECOMMITMENT  OF  AN  AWARD,  see 

Arbitration  and  Award. 
RECONVENTION,  ao,  472 

See  E SUITABLE  Conversion;  Set-Off. 
RECORD,  2.0,  473.474t  479 

See  Authentication;  Bill  of  Ex- 
ceptions; Certiorari  ;  County 
Commissioners;  Default;  Dock- 
et; Estoppel;  Execution;  Exem- 
plification ;  Falsifying  ;  G  a  r- 
nishmbnt;  Indictment;  Judgment; 

Judicial  Notice;  Jurisdiction; 
ustice  of  the  Peace;  Larceny; 
Iandamus;  Mechanic's  Lien; 
Memorandum;  Minutes;  New 
Trial;  Nolle  PROSEqyi;  Scandal 
AND  Impertinence;  Service  of 
Process. 
As  to  justice's  docket,  see    Justice   of 

the  Peace. 
For  estoppel  by  record,  see  Estoppel. 
Legislative  record,  see  Statutes. 
Account,  20,  488 
Action  of  debt  upon,  5, 169 
Allocution,  20,  481 
Alteration,  6,  821 

Amendment  of,  i ,  553 ;  6.  821 ;  20,  523 
County,  4,  384 
Judge's  minutes,  20,  492 
Judicial  Baoord,  1,553;  6,871;  20,523 
After     appeal     and    affirmance    of 

judgment,  20,  524 
After  cliange  of  venue,  20,  524 
After  term,  20,  524 
Approved    method   of   making    the 

amendpient,  20,  526 
At  what  time   amendment  may  be 

made,  20,  523,  524,526 
Cause  removed   to  superior    court, 

ao,  524 
Clerical  error,  20,  523 
During  term,  20,  524 
Erasures,  2  o,  526 
Evidence    from   which    amendment 

can  be  made,  20,  525 
How  alterations  should  be  made,  2  o, 
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Amendment  of—Confd 
Judicial  BMewr6f^CoMfd 

In  collateral  proceeding,  ao,  526 
In  general,  20,  523 
Interlineations,  20,526 
Motion,  20,  525 

Notice  to  opposite  parties,  ao,  525 
Nunc  pro  tunc,  20,  524 
Petition,  20,525 
Power  of  court,  20,  523 
Rights  of  third  persons,  20,  525 
Statute  of  jeofails,  20,  525 
Minute  hooks,  20,  493 
Pnbllc  Record,  20,  526 
Examples,  20,526 
In  general,  20,  526 
Anpeal,  1,623 

See  infra f  Judicial  Rscord. 
Second  trial,  20,  491 
Arraignment  and  plea,  xo,  528;  20,479 
Antbentlostlon,  x,  1020;  12,  149^,  14^ 
See  infra.  Evidence. 
Non-judicial  records,  i,  1023 
Of  records  of  another  state,  i,  1022 
Bill  of  Particulars,  20,  488 
BUla  of  Ezcefitloiia,  20,  485 

Whether  bill  of  exception  forms  part 
of  record,  20,486 
Books  of  PrlTEte  Coxporatlona,  20,  520 
As  between  members  of  corporation, 

20,520 
Conclusiveness,  20,  521 
Rebuttal  bj  parol  testimony,  2  o,  521 
Subject  of  private  nature,  20,  519 
Whether  best    evidence   of   facts  re- 
corded, 20,520 
Whether  books  prove  themselves,  20, 
520 
dumge  of  Venue,  20,  481 
Affidavit,  20,  486 
Transcription,  20,  477 
Church  record,  20,  419 
Clerk  of  court  as  legal  custodian,  x  9, 562c 
Clerk's  Dnty  to  Famish  Copies 

Failure    to    use  reasonable  diligence, 

X9,  562A 
Liability  in  damages,  X9,  562A 
Mandamus,  19,  562^^ 
Commissions,  20,  555 
Confession  of  judgment  in  vacation,  ao, 

478 
Construction  of  a  question  for  the  courts, 

XX,  241 
Continuances,  20,481 
County 

Power  of  commissioners  to  amend,  4, 

384 
Court  record  other  than  technical  record, 

see  infra.  Minutes. 
Criminal  Procedure,  4,  851,  852;  20,  479 

Allocution,  20,  481 

Arraignment  and  plea,  x  o,  528 ;  2  o,  479 

Change  of  venue,  20,  481 

Continuances,  20,  481 

Indictment,  20,  479 

Joinder  in  issue,  20,  480 


Presence  of  defendant,  20,  481 
Presumption  of  oath,  ao,  481 
Swearing  of  jury,  20,  480 
Time  and  place  of  holding  court,  20, 
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Trial  by  jury,  a  o,  480 
Whether  record    in  criminal  case  is 
evidence  in  another  criminal  prose- 
cution, 20,  500 
Whether    record  in  criminal    case  is 
evidence  in  civil  case,  20,500 
Debt  of,  5,  160 
Decision,  20,  489 
Definition,  3,  830;  20,  474 
Dockets,  51849 

See  infra.  Minutes. 
BiPldence,  20,487 

See  Books  as  Evidence. 
JtidlcUl  Beccrd  In  Bvlde&ce,  2,  467;  4, 
850;  20,487,494 

As  to  proof  of  judipnents  of  sister 
states,%ee  Judgments  of  Sister 
States. 
ConduslTeness  as  Brldence,  20,  502; 
2X,S54,  865,  874. 

See  infra.  Impeachment  of  Ju- 
dicial Record. 
Collateral  proceedings,  20,  502 
Existence  of  record,  20,  503 
Existence  question  for  court,  20, 

In  genera],  20,  ^02 
Minute  books  ot  the  court,  20,502 
Parol  evidence  to  vary  or  contra- 
dict, ao,  502 
Plea  of  nul  tiel  record,  20,  503 
Prima  facie  evidence,  of  what,  20, 

503 
Where  record  does  not  show  what 

issue  was  tried,  20,  503 
Domestic  judgment,  20,  494 
HOW  Proved,  2,  467;   X2,  149^;  20, 
503 
See     infra,     Authentication  ; 

Lost  Records. 
Printed  reports  of  decisions,  sec 

Books  as  Evidence. 
Admission  of  record  where  copy  is 

admissible,  ao,  504 
By  copy  of  the  record,  20,  504 
By  the  Record,  20,  504 

Original  papers  in  a  cause,  so, 

504 
Record  of  court  before   which 

proof  is  to  be  made,  ao,  504 
When  record  should  be  produced, 
20,  504 
Copy  of  record,  20,  503 
Original  record,  20,  504 
In  general,  20,  494 
Interpretation,  ao,  496 
Judgment  entry,  20,  495 
'    Of  What  Evidence,  20,  496 
Against  stranger,  ao,  499 
Evidence  by  way  of  inducement, 

20,498 
Fact  and  time  of  rendition,  20,496 
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Fact  collateral  to  issue  of  trial,  a  o, 
498 

Fact  in  issue  at  trial,  ao,  499 

In  favor  of  stranger,  a  o,  500 

Instances,  ao,  497,  498 

Partition,  30,497 

Record  of  criminal  case  in  another 
prosecution,  ao,  500 

Record  of  criminal  case  in  civil  ac- 
tion, ao,  500 

Secondary  evidence,  ao,  501 

Strangers,  a  o,  499 

Terms  and  effect  of  judgment,  ao, 
496 

Whether    persons  are   parties  to 
trial,  ao,  498 
Part  of  record  concerning  matter  in 

issue,  ao,  495 
Presumptions  in  aid  of  record,  a  o,  495 
Putting  whole  record   in  evidence, 

ao.  495 
Record  of  inferior  court,  ao,  496 
What  may  be  proved,  ao,  495 
When  whole  record  should  be  pro- 
duced, ao,  496 
Where  jurisdiction  is  not  presumed, 

20,496 
Where  part   is  admissible  whether 

whole  may  be  introduced,  ao,  495 
WImUmt  Prlmazy  Bvldaiioe,  ao,  501 

Acts  of  a  court,  ao,  501 

Proceedings  had  before  the  court, 
ao,  501 

Time  of  proceedings,  ao,  501 
Municipal  records,  15,  1076;  ao,  510 
Hbtte  Baeords  In  Bvldenoa,  ao,  513 
Admissibility  in  general,  ao,  513 
AttestatUm,  ao,  514. 

By  whom  attested,  ao,  5x5 

How  Identified,  ao,  515 

In  general,  ao,  514 

Parol  evidence,  20,  515 

Signature,  ao,  515 
Certified  copy  of  record,  ao,  5x8 
Common- law  rule,  ao,  513 
Effect,  ao,  516 
Examples,  ao,  513 
Force  as  evidence,  ao,  516 
Generally,  ao,  5x3 
How  record  is  proven,  ao,  518 
In  favor  of  officer  who  made  entry, 

20,  513 
Inferences,  ao,  514 
Introducing  record  itself  as  evidence 

ao,  5x8 
Of  what  evidence,  ao,  513 
Parol  evidence,  ao,  518 
vam  Bvldenea  te  Vary  or  Contradict, 

ao,  517 

Certificate  of  custodian  of  record, 
ao,  518 

To  explain  record,  ao,  5x8 

To  show  that  instrument  is  not  a 
record,  ao,  517 

Where  record  is  destroyed,  20,517 

Where  statute  requires  record,  20, 
517 
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Prima  facie,  20,  517 

Statutory  provisions,  20,  513 

Tax  books,  20,  5x4 

Tax  collector's  returns,  20,  514 

To  prove  matter  in  record,  20,  513 

To  show   that   certain  document  is 

not  public  record,  20,  515 
Weight  of  evidence,  20,  516 
Whether  primary  evidence,  20,  516 
Whether  they  import  absolute  verity, 
ao,  517 
Execution  dockets,  ao,  494 
Falatfyiag,  7»  802 
Definition,  7,  802 
J&dlotment,  7*  802 

Aterm^ntof  intent  to  defraud,  7,802 
Averment  of  jurisdictional  facts,  7, 

803 
Averments  in,  7,  802 
Figures,  7,  960 
Findings,  20,  489 
Forgery,  8,  484 
Gazette,  20,  505 
Government  gazette,  20,  505 
Grants,  ao,  505 

ImpMolmient  of  Judicial  Baoord,  1 2 ,  X47 v 
See  in/ray  Judicial  Record  in  Evx- 

DSNCB. 

Baoord  of  Inftrior  Court,  12, 148 

Admission  of  will   to  probate,  xa, 

I4&r 
Association   passing  upon  rights  of 

members,  xa,  148^ 
Authority  of  judge,  12, 148^ 
Citing  jurisdictional  facts,  x  2,  148c 
Commissioner    of   land    ofiice,    xa, 

X48/ 
Commissioner  of  patents,  xa.  148^ 
County  commissioner,  x  2,  148^ 
Errors     affecting   jurisdiction,    xa, 

148a 
Facts  averred,  la,  148c 
Facts  expressly  found  by  court  be- 
low, Z2,  148c 
Finding  as  a  matter  of  law,  i  a,  148c 
Foreign  attachment,  x  2,  148/1 
Impeachment,  xa,  148 
Inferior  court's    record  must  show, 

jurisdiction,  X2,  148 
Insufiiciency  of  afiidavit,  x  2,  148^ 
Irregularities  in   return  of  service, 

X2,  148^ 
Jurisdictional  facts  supplied  by  evi- 
dence aliunde,  xa,  148 
Loss  of  jurisdiction,  X2,  148^ 
Order  of  publication  and  proof  of 

compliance,  xa,  148^ 
Other  tribunals,  1 2 ,  148^ 
Petition,  12,  148*/ 
Pleading  judgment,  xa,  148^ 
Prima  facie  proof  of  facts  averred, 

12,  148/1 
Proceedings  by  petition,  12,  148*/ 
Recitals  of  service  by  publication, 

12,  148^ 
Requisites,  X2,  148 
Service  by  publication,  xa,  148^ 
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Impfumlmunt  of  Jiidleial  Raoord — ConVd 
Bacord  of  loftolor  Comt — Confd 

Subject-matter  not  within  jurisdic- 
tion, I  a,  148^ 
Surety  of  guardian,  la,  148a 
Technical  defects,  la,  148a 
Booord  of  Snporlor  CoQzt,  xa,  147^ 
Appearance  by  attorney,  xa,  i^*jy 
Contradicted  records  snowing  juris- 
diction in  personam,  x  a ,  147* 
Contradiction  of  record,  xa,  i47» 
Disputing  attorney's  authori^,  xa, 

147* 
In  New  York,  xa,  147^ 
Inter  alia,  X a,  i47j^ 
Jurisdiction  in   personam   rebutting 

presumption,  xa,  147W 
Jurisdiction   in  rem   rebutting  pre- 
sumption, xa,  147X 
Jurisdiction  of  facts,  xa,  1479 
Farol  evidence,  x  a ,  147X,  147^ 
Presumption,  xa,  147 w 
Rebuttal  of  presumption,  xa,  147W 
Recital  of  jurisdictional  facts,  x  a ,  147X 
Recitals  control  record,  xa,  1472 
Requisites  of  impeachment,  x  a ,  1479 
Service  by  publication,  xa,  147X 
Superior  and    inferior  courts  distin- 
guished, xa,  147V 
What  Aro  8ap«rlor  Oonrta,  x  a ,  147^ 
Justices  courts,  xa,  i^fv 
Orphans  or  probate  courts,  x  a,  147 v 
Importing  absolute  verity,   6,  812;    ao. 

Indictment,  30,479 

IHspoctlon  of  Boeord,  xg,  228;  ao,  521 

See  Productiom  of  Documents. 

Abstract  companies,  ao,  522 

At  common  law,  ao,  521 

Clerk's  fee,  ao«  523 

Duty  of  clerk  to  submit,  x  9 ,  562^ 

English  limitation    to    the    rule,    ao, 
522 

Judicial,  xg,  728 

Mandamus,  X4,  171,  172,  208;  ao,  521 

Mere  idle  curiosity,  x  9,  562.^ 

Necessity  of  interest,  ao,  522 

Proper  regulations,  ao,  523 

Representative  of  common  right,  ao, 

523 
Right  to  take  memoranda,  ao,  523 
State  statutes,  ao,  523 
To  base  action  for  malicious  prose- 
cution, X9,  228 
United  States  statutes,  a  o,  523 
What  sufficient  interest,  ao,  522 
What  the  right  implies,  x  9 ,  229 
Where    officer    refuses     to     produce 
papers,  X9,  229 
Joinder  in  issue,  ao,  480 
Journals  of  legislative  bodies,  ao,  509 
Judgment  book,  ao,  493 
judgment  docket,  ao,  493 
Jndlclal  Beoord,  ao,  475 

See  infra^  Impsachment  of  Judicial 
Record;  Minutes. 
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Accounts,  ao,  488 

Affidavit  of  change  of  venue,  ao,  486 

Affidavit  of  meriu,  ao,  486 

Affidavits,  ao,  488 

Agreed  statement  of  facts,  ao,  487 

Allocution,  ao,  481 

Amtndmont,  x,  553;  6,  821;  ao,  523 

After  appeal  and  affirmance  of  judg- 
ment, ao,  524 

After  change  of  venue,  ao,  524 

After  term,  ao,  524 

Amending  defense  in  interim,  6,  821 

Approved  method    of   making    the 
amendment,  ao,  526 

At  what    time  amendment  may  be 
made,  20,525,524,526 

Cause  removed  to  superior   court, 
ao,  524 

Clerical  error,  a  o,  523 

During  term,  ao,  524 

Erasures,  ao,  526 

Evidence    from  which    amendment 
can  be  made,  ao,  525 

How  alterations  should  be  made,  ao, 
526 

In  collateral  proceedings,  a  o,  526 

In  general,  ao,  523 

Interlineations,  ao,  526 

Motion,  ao,  525 

Notice  to  opposite  parties,  a  o,  525 

Nunc  pro  tunc,  ao,  524 

Petition,  ao,  525 

Power  of  court,  ao,  523 

Rights  of  third  persons,  ao,  525 

Statute  of  jeofails,  ao,  525 
Anything  before  court,  ao,  487 
Appeal  after  second  trial,  ao,  491 
Arraignment  and  plea,  x  o,  538 ;  a  o,  479 
Bill  of  exceptions,  ao,  485,  487 
Bill  of  particulars,  ao,  488 
Bill  of  review,  30,485 
Bonds  for  costs,  a  o,  488 
Certified  transcript,  6,820 
Change  of  venue,  ao,  481 
Charge  to  jury,  ao,  ^89 
Clerical  error  of  clerk,  ao,  483 
Common-law  court,  ao,  487 
Common-law  practice  in  making  rec- 
ord, ao,  476 
Confession  of  judgment  in  vacation, 

a  0,478 
Continuances,  ao,  481 
Definition,  ao,  475 

Demurrer  which  is  overruled,  ao,  486 
Diminution,  6,  825 
Duty  of  clerk,  ao,  483 
Entry  at  common  law,  ao,  475 
Error  specifically  assigned,  6,*  820 
Findings  of  the  court  or  referee,  20,489 
Form,  ao,  476 

Forthcoming  or  delivery  bonds,  a  o,  488 
History  of  record,  ao,  475 
History  of  the  case,  ao,  486 
Indictment,  ao,  479 
Indorsement  by  judge  or  clerk,  6,  820 
In  general,  ao,  489 
Interrogatories,  a  o,  486 
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Issuance  of  writ,  6,  820 

Joinder  in  issue,  ao,  480 

Judgment  roll,  ao,  475 

Matter  improperly  copied  in   records 

by  clerk,  a 0,485 
Matters  not  necessary  pot  in  record, 

ao,48^ 
Motions  for  new  trial,  ao,  489 
Necessity  of  express  order  of  court, 

Necessity  of  record,  ao,  476 
Omission   from  record   by  clerk,  ao, 

484 
Opinion  of  court,  ao,  489 
Opinion  of  court  under  statute,  ao,  490 
Order  of  court,  a  o,  485 
Paper  which  is  part  of  pleading,  ao, 

486 
Pladu,  a 0,478 
Pleading,  ao,  486 
Pleading  which  is  stricken  out     ao, 

486 

Presence  of  defendant,  ao,  481 
Presumption  as  to,  7,  98 
Presumption  of  oath,  ao,  481 
Report  of  facts  by  trial  judge,  ao,  489 
Second  trial,  ao,  491 
ttatttio,  ao,  490 
Clerical  errors,  ao,  483 
Provision  that  judgment  roll  be  filed 
immediately  after  entry  of  judg- 
ment, ao,  483 
Requirement  that  jud^ent  roll  be 
made  after  entering  judgment,  ao. 

Swearing  of  a  jury,  a  o,  480 
Swearing  of  a  witness,  ao,  489 
Tense  and  person,  a  o,  476 
Time  and  place  of  holding  court,   ao, 

479 

Transactions  in  pais,  ao,  488 

Trial  by  jury,  ao,  480 

IThaX  CkmatltiilM  Boeord,  ao,  476 
Accounts,  ao,  488 

Affidavit  for  change  of  venue,  ao,  486 
Affidavit  of  merits,  ao,  486 
Affidavits,  ao,  488 
Agreed  statement  offsets,  ao,  487 
AnjTthing  before  court,  ao,  487 
Appeal  after  second  trial,  ao,  491 
Bill  of  exceptions,  ao,  487 
Bills  of  particulars,  ao,  488 
Bonds  for  costs,  ao,  488 
Charge  to  jury,  ao,  4B9 
Common-law  court,  ao,  487 
Demurrer  which   is  overruled,   ao, 

486 
Evidence,  ao,  487 

Findings  of  court  or  referee,  ao,  489 
Forthcoming  or  delivery  bonds,  ao, 

488 
In  general,  ao,  489 
Interrogatories,  ao,  486 
Jurisdiction,  ao,  476 
Motions  for  new  trial,  ao,  489 
Necessity  of  express  order  of  court, 
ao,  48(9 
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Opinion  of  court  under  statute,  ao, 

Opinion  of  the  court,  ao,  489 
Paper  which  is  part  of  pleading,  ao, 

486 
Pleading,  a  o,  486 
Pleading  which  is  stricken  out,  ao, 

486 
Report  of  facts   by  trial  judge,  ao, 

4S9 

Second  trial,  ao,  491 

Statute,  ao,  490 

Swearing  of  a  witness,  ao,  ^ 

Transactions  in  pais,  ao,  ^  '^ 

Written  instruments,  ao,  488 
What  court  will  consider  on   appeal, 

ao,  484 
What  is  part  of  record,  ao,  486 
What  Uioald  Avpaar  In  Record,  a  o,  476 

Capital  offenses,  ao,  477 

Criminal  cases,  ao,  477 

Decision  of  court,  ao,  482 

Default,  ao,  48a 

Detail,  ao,  476 

In  general,  ao,  477 

Joinder  of  issue,  ao,  477 

Service,  ao,  482 

Statutes,  a  o,  478 

Decision  of  court,  ao,  482 
Default,  ao,  482 
In  general,  a  o,  478 
Proof  of  service,  ao,  482 
Purpose  of  statutes,  ao,  482 
Summons,  ao,  482 
Verdict  of  jury,  ao,  482 

Summons,  ao,  482 

Trial  of  issues,  ao,  477 

Verdict  of  jury,  ao,  482 
Whether  equity  will  supply  omissions, 

20,484 
Written  instruments,  ao,  488 
Judicial  Record  In  BYldamce,  a,  467;  4, 
850;  ao,  487,  494 
As  to  froof  of  judgment    of  sister 

states,  see  Judgments  of  Sister 

States. 
GoneluslveaeBB  as  Evidence,  ao,  502 

See  infray  Impeachment  of  Judi- 
cial Record. 

Collateral  proceedings,  ao,  502 

Existence  of  record,  ao,  503 

Existence  question  for  court,  a  o,  503 

In  general,  ao,  co2 

Minute  books  of  the  court,  ao,  502 

Parol  evidence  to   vary  or  contra- 
dict, ao,  502 

Plea  of  nul  tlel  record,  ao,  503 

Prima  facie  evidence  of  what,  ao, 

503 
Where  record  docs  not  show  what 
issue  was  tried,  ao,  503 
Domestic  judgment,  ao,  494 
How  Proved,  a,  467;  xa,  149*;  ao,  503 
See  infroy  Lost  Records. 
Lost  judgment  y  see  Lost  Papers. 
Printed  reports  of  decisions,    see 
Books  as  Evidence. 
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RECORD— C<iii/*</ 

Jndldal  Raoord  in  Evld«iio« — ConVd 
Bow  Prored — Confd 

Admission  of  record  where  copy  is 

admissible,  ao,  504 
By  copy  of  the  record,  ao,  504 
By  the  Beoord,  ao,  504 

Original  papers  in  a  cause,  20, 504 
Record    of  court    before    which 

proof  is  to  be  made,  20,  504 
When  record  should  be  produced, 

20,504 

Copy  of  record,  20,  503 

Original  record,  ao,  504 
In  general,  ao,  494 
Interpretation,  20,496 
Judgment  entry,  20,  495 
Of  What  Byidenee,  20,  496 

Against  stranger,  20,  499  , 

Evidence  by  way  of  inducement,  20, 

498 
Fact  and  time  of  rendition,  20,  496 
Fact  collateral  to  issue  of  trial,  20, 

498 
Fact  in  issue  at  trial,  20,  499 
In  favor  of  stranger,  20,  500 
Instances,  20,  497,  498 
Partition,  20,  497 
Record  of  criminal  case  in  another 

prosecution,  20,  500 
Record    oi  criminal    case    in    civil 

action,  20,  500 
Secondary  evidence,  ao,  501 
Strangers,  ao,  499 
Terms  and  effect  of  judgment,  ao, 

496 
Whether  persons  are  parties  to  trial, 

ao,  498 
Part  of  record   concerning  matter  in 

issue,  20,  495 
Putting  whole  record  in  evidence,  20, 

495 
Record  of  inferior  court,  20,  496 
What  may  be  proved,  ao,  495 
When  whole  record    should  be  pro- 
duced, ao,  496 
Where  jurisdiction  is  not  presumed, 

ao,  496 
Whether  whole   may    be    introduced 

when  part  is  admissible,  ao,  495 
Whetber  Pxlmary  Bvldenoe,  20,  501 

Acts  of  a  court,  20,  501 

Proceedings    had   before  the  court, 
20,  501 

Time  of  proceedings,  20,  501 
Jurisdiction  appearing  of  record,  x  2 ,  469 
Land  office  records,  20,  512 
Legislative  control,  2  o,  474 
Lost  BeoordB,  13,  1156 

See  generally^  Lost  Papers. 

Copy,  X3»ii57 

Evidence  of  original  existence,  13, 1090 

Jurisdiction  of  equity,  13,  1158 

Memory  of  witness,  13,  11 57 

Oral  evidence,  13,  11 57 

Order  of  court  to  reestablish  its  own 

records,  X3>  zi59 
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Recitals  in  deeds,  13,  11 57 

Secondary  evidence,  13,  1156;  20,501, 

517 

Inspectton,  24,  171 

Continuous    use  of  the    office,    14, 
171 

Whether  open  to  all,  14,  172 

Whether  writ  would  lie,  24,  171 
Municipal  records,  x  4,  208 
Of  €k>iirt 

Clerk's  duty  to  copy,  xg,  562^ 

«««««•,  X 4,  523.531 
Conclusiveness,  z  4,  524 
Decree  of  divorce,  14,  525 
Entries  in  family  Bible,  1 4,  524 
Foreign  marriage,  14*  531 
Foreign  records,  14,  524 
Identity  of  parties,  1 4 ,  525 
Private  records  kept  by  clergyman,  14, 

534 

What  can  be  proven  by,  x  4,  523 

What  evidence  of  marriage,  24,  523 
Matter  of  record,  14,  977 
Meteorological  observations,  ao,  512 
minites,  z  5 ,  6x8 ;  a  o,  491 

Amending  record,  ao,  492 

Appearance  docket,  ao,  494 

As  evidence,  ao,  502 

By  clerk,  ao,  491 

By  judge,  a  0,491 

Corporations,  ao,  509 

Execution  dockets,  20,  494 

Incumbrance  books,  ao,  494 

In  general,  ao,  491 

Judgment  books,  ao,  493 

Judgment  dockets,  ao,  493 

Justice  of  the  peace,  ao,  492 

Of  directors'  meeting,  z  7,  86 

Trial  lists,  ao,  494 

Where  formal  record  is  not  required 
by  law,  ao,  493 

Whether  entries  will  constitute  a  judg- 
ment, ao,  491 

Whether  evidence  of  rendition  of  judg- 
ment, ao,  491 

Whether  they  constitute  part  of  record 
of  the  case,  ao,  491 
Motions  to  correct  errors,  z  5,  S88 
KaaleSpal  €k>rporatl(ms,  15,  1075 

Amendment  and  Ck>rreotion,  15,  1077 
Right  of  officer  to  amend,  15,  1078 

As  Bvldenoe,  15,  1076;  ao,  510 
Of  corporate  acts  recorded,  x  5,  1076 

City  council,  Z5,  1079 

Cnatody  of  Beoorda,  z  5 ,  Z075 
Replevin,  25,  1075 
Right  to  office,  z  5,  1076 
Trover,  Z5,  1075 

Different  council,  z  5 ,  1079 

Entry  must  be  of  a  public  nature,  Z5, 
1076 

How  proven,  Z5,  1076 

In  general,  2  o,  509 

Mandamus,  15,  1078 

Municipal    record    in    evidence,    15, 
1076;  20,  510 
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Ymna  BrldtBoa,  ao,  510 
Examples,  20,  510-513 
Explanation  of  defects  or  omissions, 

ao,  511 
In  favor  of  one  who  has  expended 

money,  ao,  511 
In  favor  of  one  who  has  performed 

work,  ao,  5x1 
In  general,  ao,  510 
Minutes,  ao,  510 
Official  oath,  ao,  511 
Proceedings  of  public  bodies,  ao,  511 
Record  not  required  by  law,  ao,  511 
Record  required  bj  statute,  20,  511 
To  aid,  ao,  510 
To  contradict,  ao,  510 
Presumption  to  aid  record,  ao,  5x2 
Quasi  corporations,  ao,  509 
Sufficiency,  15, 1077;  ao,  51a 
Sworn  copy,  15,  icf77 
Who  may  amend,  1 5,  1079 
HswMal,  see  New  Trial. 

Whether  motion  forms  part  of,  30,489 
Nul  tiel  record,  ao,  503 
Oath  of  juror,  1 2,  363 
Official  letters,  20,  505 
Ordlnanoas,  17,  267 
As  evidence,  17,  267 
Examples,  17,  270,  271 
In  general,  17,  270,  271 
Parol  evidence,  17,  266,  267 
Proof  of  existence  of  ordinances,  27, 

266,  267 
What  record  should  contain,  17,270, 
271 
Pardons,  20,  505 
Parish  register,  20,  519 
Fu<d  Brldenee,  x 7,  421,  422 ;  ao,  502 
See  infra.  Municipal  Corporations. 
Books  of  private  corporation,  ao,  520 
Court  records,  I7f4^i 
Evidence   not    inconsistent    with    the 

record,  17,  422 
Examples,  17,421,422 
Impeaching  for  fraud,  17,  438 
Incomplete  records,  17,  435 
In  general,  ao,  503 
Justice's  records,  1 7,  422 
Name  of  party,  x  7 ,  421 
Official  records,  17,  422 
Piibllo  Saeord,  ao,  517 
Certificate  of  custodian  of  the  record, 

ao,  5x8 
To  explain  record,  ao,  5x8 
To  show  that  instrument   is   not  a 

record,  ao,  517 
Where  record  is  destroyed,  ao,  517 
Where  statute  requires  record,  ao, 

517 
Recognizance,  17,  421 
To  show  that  certain  document  is  not 

public  record,  ao,  515 
Town  records,  x  7 ,  422 
Where  record  does  not  show  what  is- 
sue was  tried,  20,  503 
Pencil  writings  in  public   records,  20, 
474 
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Photographs,  1 8 ,  426 
Placita,  ao,  478 
neadiiiga 

Recitals,  ao,  470 
Presence  of  defendant,  ao,  481 
Presumption  of  oath,  ao,  481 
Presumptions  of  regularity,  19,  ^o 
Prima  facie  evidence  only  of    jurisdic- 
tion in  divorce  suits,  5 ,  043 
Proclamations,  ao,  505 
Prodnetloii  of  Doeumenta 
At  Trial,  19,  251 

Effect  of  statutes  permitting  proof 

by  copy,  19, 252 
Forgery,  i9»  252 
In  general,  19,  251 
In  what  courts,  19,  252 
Perjury,  1 9,  252 
Proved  by  copies,  1 9 ,  252 
Reasons  for  not  producing,  x  9,  252 
When  original  record  must  be  pro- 
duced, 19,  252 
Public  institutions,  ao,  512 
Pnbllo  Record,  ao,  505 

See  infra^  Quasi  Public  Records  ; 

RsqyiRED  BY  Statute. 
Acts  of  party  unauthorized,  a  o,  506 
Amendment,  ao,  526 
Examples,  20,  526 
In  general,  20,  526 
Definition,  ao,  505 

Entries  not  personally  made,  a  o,  507 
Bnnmeratlon,  ao,  508 

Minutes^  see  infra.  Minutes. 
Record  of  legislative   proceedings, 
see  infra.  Journals  op  Legisla- 
tive Bodies. 
Record  of  municipal   corporations, 
see    infra.    Municipal    Corpo- 
rations. 
In  general,  a  o,  508 
Land  office  records,  ao,  512 
Record  of  public  institutions,  20,  512 
Registers  of  meteorological  observa- 
tions, 20,  512 
Examples,  ao,  506 
In  general,  ao,  506 
Necessary  memoranda,  ao,  506 
Paper  deposited  in  a  public  office,  ao, 

507 
Paper  necessarily  deposited  in  a  public 

office,  ao,  507 
Paper  of  private  nature,  ao,  507 
Private  memoranda,  ao,  506 
Sufficiency  of  public  recoVd,  20,  519 
Pnblie  ReoordB  in  Bvidenee,  ao,  513 
Admissibility  in  general,  ao,  513 
Attoftation,  ao,  514 

By  whom  attested,  ao,  515 

How  identified,  ao,  515 

In  general,  ao,  514 

Parol  evidence,  ao,  515 

Signature,  ao,  515 

Signature  of  deputy,  ao,  515 
Certified  copy  of  record,  ao,  518 
Common-law  rule,  ao,  513 
Effect,  ao,  516 
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RECORD— Ci?ii/'^ 
Pablio  BeeordB  In  BvUtonee — Confd 
Examples,  st 0,513 
Force  as  evidence,  ao,  516 
How  record  is  proven,  20,  518 
In  favor  of  officer  who  made  entry,  a  o, 

T  V^ 

Inferences,  ao,  514 

In  general,  ao,  513 

Introducing  record  itself  as  evidence, 

ao,  518 
Of  what  evidence,  ao,  518 
Parol  evidence,  ao,  518 
Parol  Byidence  to  Yaxy  or  Oontradiet, 

20,  517 

Certificate  of  custodian  of  the  record, 
ao,  518 

To  explain  record,  ao,  518 

To  show  that  instrument  is  not  a 
record,  ao,  517 

Where  record  is  destroyed,  ao,  517 

Where  statute  required  record,   ao, 

517 
Prima  facie,  20,  517 
Statutory  provisions,  ao,  5'i3 
Tax  books,  ao,  514 
Tax  collector's  return,  ao,  514 
To  prove  matter  in  record,  ao,  513 
Weight  of  evidence,  ao,  516 
Whether  primary  evidence,  ao,  516 
Whether  they  impart  absolute  verity, 

5»o.5i7 
Quasi  PnbUe  Records 

Admission  of  church  register  in  evi- 
dence, a 0,520 
Books  of  PrlYate  Oorporattons,  ao,  520 
As  between  members  of  corporation, 

ao,  530 
Conclusiveness,  ao,  521 
Rebuttal  by  parol  testimony,  ao,  521 
Subject  of  private  nature,  ao,  519 
Whether  best  evidence  of  facts  re- 
corded, ao,  520 
Whether  books    prove    themselves 
20,520 
Church  registers,  20,519 
Miscellaneous  records,  20,  521 
Parish  registers,  20,  519 
Record    of    proprietors    of    common 

lands,  ao,  521 
Ship's  log  book,  20,  521 
Ship's  register,  20,  521 
Questions  of  law  and  fact,  x  9,  648 
Real  covenants,  19,  loio 
Boeslvers 

Requisites  of  appeal  from  decree  or 
order  of  appointment,  20,  103 
Recitals,  20,  470 
"Recorded/*  3,  194 
Refisrees,  20,  707 

Discretion  of  referee,  20,  707 
Increasing  expenses  of  client,  2  o,  707 
In  general,  20,  707 
Of  what  record  consists,  20,  707 
Stenographer's  minutes,  20,  707 
What  should  be  incorporated  in  record, 
20,707 


Bemoral  of  Cansos,  20, 1003 

Excuse  for  failure  to  file  copy  of  rec- 
ord, ao,  1019 

Failure  to  enter  copy  on  first  day  of 
session,  20,  1018 

Jurisdiction  must  appear  of  record,  20^ 
1016 

Petition  part  of  record,  20,  1016 

Record    failing    to    show  case  within 
federal  jurisdiction,  20,  1016,1017 
BognJrod  by  Statnte,  20, 507 

Entries  of  officials,  20,  508 

Examples,  20,  507 

In  general,  20,  507 

Statute  directing  that  copies  of  docu- 
ments be  made,  20, 508 

Whether  public  record,  20,  507 


Meettass,  21,799 
Amendment,  2 1 ,  799 
As  evidence,  2  x ,  799 
Clerk  amending,  2  x ,  800 
Proof  by  secondary  evidence,  2  x ,  799 
Booondary  Bvldenoo,  X3, 1156;  ao,  501 

Where  record  is  destroyed,  ao,  517 
Second  trial,  20,  491 
Ship's  log  book,  20,  521 
Ship's  register,  20,  521 
State  acts,  20,  505 
State  Papors,  20,  505 

Printed  copy,  20,  505 
Simuiuury  Prooeedinffs,  24,  507 

Confession,  24,  508 

Judgment,  24,  508 

Jurisdiction,  24,  508 

Necessity  of  making  up  record,  24, 507^ 

Process,  24,  507 

What  record  must  show,  24,  507,  508 
Swearing  of  the  jury,  ao,  480 
Time  and  place  of  holding  court,  ao,  479. 
Transcript  on  change  of  venue,  ao,  477 
Treaties,  20,  505 
Trial  by  jury,  20,  480 
Yodlot,  28,374 

Clerk's  duties,  28,  374 

Examples,  28,  374 

In  general,  28,374 

Sunday,  28,  374 

Who  may  enter,  28,  374 
Writ  of  error,  6,  820 
RECORDARI 

Justice  of  the  peace,  x  2 ,  489 
RECORDING  ACTS,  20,  527 
See  Conditional  Sales. 
See  generally^  Notice. 
As  to  meaning  of  the  term  ^^ filed,*'*  see- 

File. 
For  registration  of  chattel  mortgageSy 

see  Chattel  Mortgages. 
Inspection  of  record,  see  Production 

OF  Documents  ;  Records. 
Ships y  see  Ships  and  Shipping. 
StodI 

As  to  the   registration   of  stochy  sec 
Stock. 
Trade-marks y  see  Trade- Marks. 
Acceptance,  20,  552 
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Aittnawltdcmeiit  and  Proof  of  Bzoentlon, 

*o.553 

As  to  smficiency  of  acknowledgment, 

see  ACKNOWLBDGMBNT. 

Acknowledgment  dispensed  with,  20, 

554 
Acknowledgment  in  another  county  or 

sUte,  ao,  555 
As  prerequisite  to  valid  recordation, 

so,  553 
Effect  on  validity,  ao,  553 
False  representation,  a  o,  553 
In  absence  of  acknowledgment,  a  o,  555 
In  Illinois,  ao,  554 
In  Kansas,  20,  554   _ 
Statutes,  20,  5^ 
Strictness  required,  20,  554 
Subscribing  witness,  20,  554,  555 
Substantial  compliance,  a  o,  553 
To  insure  authenticity  of  instrument, 

ao»  553 
What  law  governs,  a  o,  C54 
When  sufficient  proof  oi^^deed,  20,  554 
AgrMOMiil  Batwatn  Mortgagor  and  Mort- 
fM««.  10,385 

Effect  of  recording  agreement,  i  o,  385 
Right  of  such  agreement  to  record, 

«o.385 
UstBdaMBt,  ao,  567 
By  recording  officer,  20,  567 
Cnrmtive  sUtutes,  2  o,  567 
In  general,  ao,  567 
When  amended    record  takes  effect, 

•0,567 
Assignee  in  bankruptcy,  20,  570 
Attachment,  ao,  544. 
BfflofSala,  2,276;  8,869;  20,536 
Bill  of  sale  subject  to  defeasance  or 

condition,  8,  870 
Canadian  provisions,  8,  874 
Change  of  possession,  8,  874,  875 
Delivery  of  keys,  8,  875 
Effect  of  registration,  8,  874 
Marking  and  setting  aside,  8,  875 
Priority  from  date  of  registration,  8, 

870 
Proof  of  registration,  8,  870 
Provisions  concerning,  8,  869 
Provisions  in  Iowa,  8,  874 
Provisions  in  Maryland,  8,  873 
Recording  in  United  SUtes,  8,  873 
Renewal  of  registration,  8,  870 
Subsequent  bills  of  sale,  8,  869 
Bona  Tlda  Pnreliaaera,  1 6,  828 
See  in/ruy  Persons  Protected. 
Bvrdan  of  Proof,  1 6,  842 

Conflict  of  authority,  x  6,  84a 

Where  fraud  has  been  proven,  x6, 
842 
By  a  paramount  title,  16,  843 
Can  convey  eood  title  to  one  with 

notice,  x6,  841 
Coaaldwatlon,  x6,  834;  20,  575,  590 

See  infra.  Valuable  Considera- 
tion. 

Extending  time  of  payment  of  ante- 
cedent debts,  X  6,  837 
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Giving  negotiable  instruments,  x6, 

838 
Giving  security  for  purchase  price, 

16,838 
Improvement  of  premises,  x  6,  836 
Must  be  paid  before  notice,  16,  834 
Necessity  of  valuable  consideration. 

New    consideration  necessary,    16,. 

837 
Pleading,  16,836 
Preexisting  debts,  x6,  837 
Relinquishment   of   a   security,  16, 

837 
Right  of  reimbursement  when  part 
of  consideration  has  been  paid,  x  6„ 

835 
When  part  of  consideration  has  been 
paid.  16,835 
Cradttora,  16,828 
Actual  knowledge    of   prior    unre* 

corded  incumbrance,  16,829 
Attaching,  x6,  828 
Between  general,  x6,  830 
Execution  levied  before  assignment,. 

16,830 
Judgment,  x6,  828 
Judgment  preferred  to  prior  equity,. 

16,829 
Lien  creditor,  x  6,  83X 
Preferred  creditor,  16,  830 
Recording  act,  16,  8a8 
Transfer  to  one  creditor  whose  eq~ 
uities  are   equal  to  another,    x6,. 
830 
Unrecorded  mortgage,  x  6,  830 
Vendor's  lien,  x6,  830 
Who  meant  by  creditor,  x  6,  828 
Definition,  x6,  828 
Grantee  agreeing  to  support  grantor  for 

life,  16,833 
Grantee  in  quitclaim  deed,  x6,  833 
Legal  title  must  be  acquired   before 

notice,  x6,  839,  841 
Mortgagee,  16,833 
neadlng ,  x  6, 836 
Consideration,  x6,836 
Denying  notice,  16,  836 
In  general,  x6,836 
Froteotlon  Aflbrded  to,   16,839  \    ^^v 

See  Fraudulent  Conveyances; 

Fraudulent  Sales. 
Against    adverse    proceedings    in 

equity,  1 6,  839 
Against  what  protected,  x6,  839 
Discovery,  16,  839 
One  who  has  never  had  legal  title, 

16,839-841 
Proceedings  in  equity,  16,  839 
When  doctrine  is  applicable,  16,  840 
Pnrehaaer  at  JndldAl  Sale,  16,  831;  20^ 

579 

Effect  of  reversal,  16,  832 
In  general,  16,  831 
Judgment  creditor  who  purchases  at 
sale  under  own  judgment,  x6,  831 
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RECORDING  kZI^-Confd 
Bona  Fide  Pnroliaaeri — Confd 

PurebaMT  at  JndKdal  %»A»^Confd 
Notice  at  or  before  entry  of  judg- 
ment, 1 6,  833 
Notice  at  or  before  sale,  x  6 ,  83a 
When  notice  will    affect  the    pur- 
chaser, 16,  83a 

Purchaser  of  equitable  estate,  x  6,  833 

Subsequent  grantee  with  notice,  x  6,  S41 

Surety,  16,833 

Suspicion  of  notice,  x6,  840 

Who  is  a,  x6,  828;  20,  599 
Bonds  for  title,  20,  536 
Boohs^  see  infra^  Rscord  Books. 
Certificate  of  sheriff 's  sales,  aa,  6aa 
CHarter  Party 

Necessity  of  recordation,  3,  144 
CbatMl  Mortgactta,  8,  875 ;  20,  539 

See  Chattel  Mortgages. 
Choses  in  action,  ao,  539 
Clerical  errors,  20,  56a 
Clerk's  Duty  to  Famlali  Ck>piM 

Failure  to  use  reasonable  diligence, 
X9,  562A 

Liability  in  damages,  19,  562A 

Mandamus,  19,  562A 
Color  of  Tltto 

Unrecorded  deed  as,  i,  283 
Completion^  see  infra^  When  Record 

Effected. 
Computation  of  time,  26,  13 
Condltloiial  Baloi,  3 ,  426 ;  2  o,  537 ;  2 1,  654 

As  against  creditors  and  bona  fide 
purchasers,  21,  654 

Effect  of  failure,  21,  654 

Examples,  20,  538 

Generally,  20,  537 

In  Georgia,  2  x ,  654 

In  Iowa,  2  X ,  655 

In  Kansas,  21,655 

In  Maine,  2  x ,  655 

In  Minnesota,  2  x ,  655 

In  Missouri,  2  x ,  655 

In  Nebraska,  2  x ,  655 

In  New  Hampshire,  2  x ,  656 

In  New  Jersey,  2X,  656 

In  New  York,  2X,  656 

In  North  Carolina,  at,  655 

In  South  Carolina,  2  x,  656 

In  Texas,  2  x ,  656 

In  Vermont,  2  x ,  656 

In  Virginia,  2  x ,  657 

In  West  Virginia,  2  x ,  657 

In  Wisconsin,  21,  657 

Necessity,  2  x ,  654 

Registry  of,  3,  426 

Statute  requiring  conditional  sale  to  be 
recorded,  20,  538 

Statutory  provisions,  2  i ,  654 

Subsequent  creditors  and  purchasers, 
a  0,538 

When  not  clear  whether  instrument  is 
chattel  mortgage  or  a  conditional 
sale,  20,  538 

Whether  statutes  are  retroactive,  21, 
657 
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Whether  within  the  general  proviaions 
of  the  statute,  20,  537 
Confiict  of  laws,  see  infraj  Placb  of 

Record. 
Consideration,  see,  infra,  BoKA    Fide 

Purchasers;    Valuable    Consid- 
eration. 
€k>iistmetion,  20,  529;  23,  417 

Retrospective  effect,  2  o,  529 

Whether  strict  or  liberal,  20,  529 
CknurtraottTo  Hotlco,  20,  594 

Assignee  of  mortgage,  20,  597 

Bond  for  title,  20,  598 

Earlier  instrument  not  recorded  until 
after  later  one,  20,  599 

Estoppel,  20,  597 

Extent  of  notice,  20,  599 

Failure  to  comply  with  prerequisites, 
20,  600 

In  general,  20,  594,  597 

Instrument  recorded  before  grantor 
acquired  title,  20,  597 

Mortgagee  releasing  portion  of  prop- 
erty mortgaged,  20,  596 

Notice  to  all  the  world,  20,  594 

Persons  holding  under  prior  contract, 
a  0,596 

Preceding  grrantor,  20,  598 

Prior  grant  unrecorded  although  gran- 
tee's subsequent  grant  is  recorded, 
20,  595 

Prior  mortgagee,  20,  596 

Prospective  notice,  20,  596 

Purchase-money  mortgage,   20,  596, 

Series  of  grants,  ao,  598,  599 

Sheriff's  deed,  20,  598 

Subsequent  purchaser  in  same  line  ol 

title,  20,595 
To  whom  record  is  constructive  notice, 

a  0.595 
Unauthorized  recordation,  20,  600 
When  record  is  of  no  effect,  20,  600 
Contracts,  ao,  536 
"Conveyances,"  20,  532 
Ckmyeyancea  of  Equitable  TtOa,  20,  534 
Bonds  for  title,  20,  536 
Executory  contracts,  20,  535 
In  general,  20,  534 
Mortgages  of  equitable  interests,  20, 

536 
Recorded  equitable  claim  and  subse- 
quent legal  title,  20,  535,  536 
Statutory  provisions,  20,  535 
Whether  statute  applicable  to,  20,  535 
Conveyances  of  legal  title,  20,  530 
Conveyanoea  of  Poraonal  Property,  20,  536 
See    infra.    Chattel    Mortgages; 
Choses  in  Action;  Conditional 
Sales. 
Bills  of  sale,  2,  276;  8,  869;  20,  536 
Change  of  possession,  20,  537 
Character  of  provisions,  20,  537 
Effect  of  failure  to  record,  20,  537 
In  general,  20,  536 
Possession,  20,  537 
Purposes  of  the  act,  20,  537 
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Special  provisions,  20,  5^ 

Vtilditj  as  to  subsequent  purchases, 

«o,  536 
whether  statute  applicable  to,  ao,  536 


Deed,  ao,  541 

Place  of  record,  ao,  549,  550 
Creditors,  see  «»/ra,  Bona  Fidr  Pur- 
chasers; Persons  Protected. 
Curative  statutes,  20,  567 
Date  of  record,  5,  453 
J^—dM,  5,  451 

Actual  notice  of  unrecorded,  5,  451 
In  order  that  record  may  be  a  con 
stnictive  notice,  deed  must  possess 
all  elements  of  a  valid  deed,  5,  451 
Notice  of  all  other  deeds  mentioned  in 

recorded  deed,  5,  453 
Person    holding    recorded    deed    and 

prior  unrecorded  deed,  5,  452 
Priority  of  purchaser  from  heir  over 
unrecorded  deed  of  ancestor,  5,  452 
Priority  of  recorded  deed,  5,  451 
To  whom  record  is  constructive  notice, 

Used  as  evidence  without  further  proof 
of  execution,  5 ,  452 
]MtW7>  so,  552 
See  tw/ra.   Signing,   Sealing,  and 

Delivery. 
Prima  facie  evidence  in  record,  20,  552 
Whether  record  equivalent  to  delivery, 
20,  552 
Deputy,  ao,  557 
Destruction  of  record,  ao,  602 
Dower,  5,  888 
ZAct  of  Failure  to  Bocord 
Ofrtng  to  Nogleet  of  Grantee,  a  o ,  568 
As  to  the  Parttea,  ao,  568 
See  infra 9  Persons  Protected. 
Assignee  in  bankruptcy,  ao,  570 
At  common  law,  ao,  568 
Deed  effectual  with   recordation, 

ao,  568 
Examples,  ao,  569 
Executors  and  administrators,  ao, 

568 
Judgment  creditor,  20,  571 
Livery  of  seisin,  ao,  568 
Married  women,  ao,  571 
Necessity  of  recordation,  ao,  568 
Ohio  statute,  ao,  569   • 
Quitclaim  deed,  ao,  571 
Statutes  requiring  recordation  be- 
fore title  passes,  ao,  571 
Tax  deed,  ao,  571 
Unrecorded     instrument    in    evi- 
dence, ao,  571 
Am  to  Third  Penons,  ao,  571 
In  general,  ao,  571 
Provisions  of  the  statute,  ao,  572 
Subsequent  incumbrances,  ao,  571 
Subsequent  purchasers,  ao,  571 
OwlBg  to  Hegleet  of  Beoordlng  Ofllcer,  2  o, 

57a 

See    in/ra,    When    Record    Ef- 
fected. 
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Conflict  of  authority,  ao,  573,  574 
Grantee  protected,  ao,  573 
Grantee's  duty,  ao,  574 
Index,  ao,  575 
In  general,  ao,  572 
Reasons  of  the  rule,  ao,  573 
Recorder  incorrectly  transcribing  in- 
strument, ao,  573' 
Recording  officer's  liability  for  loss, 

ao.  575 
To  subsequent  purchaser,  ao,  573, 574 
Effect  of  record  as  constructive  notice, 

see  infra.  Constructive  Notice. 
Effect  of  record  in  evidence,  sec  infra. 

Evidence. 
Equitable  Title,  ao,  594 

See   Conveyances    of    Equitable 
Title. 
Estoppel 

Grantor's  subsequent  acquired  title,  7, 
II 
Bvidenoo,  ao,  600 

Authorized  copy,  ao,  602 

Destruction  of  record,  ao,  602 

Evidence  of  record,  ao,  601 

In  England,  ao,  600 

Instrument  not  required  to  be  recordedt 
ao,6oa 

Secondary  evidence,  ao,  601 

Statutes,  ao,  601 

When  instrument  of  title  is  shown  to 
be  lost,  ao,  601 

When  record  admissible,  ao,  601 
Execution,  ao,  543 

Executors  and  administrators,  ao,  568 
Executory  contracts,  ao,  ^35,  593 
Failure  to  record,  see  infra.  Effect  of 

Failure  to  Record. 
Filing,  see  infra.  When  Record  Ef- 
fected. 
Ttand 

Suspicions   from   delav  in   recording, 

ao»  547 
Giving  up  unrecorded  deed  for  the  pur- 
pose of  vesting  title  in  grantor,  8,  673 
History,  ao,  528 
iBBtrnmenta  Required  to  Be  Recorded,  a  o, 

539 

See  infra.  Chattel  Mortgages; 
C HOSES  IN  Action  ;  Conditional 
Sales;  Conveyances  of  Eqjji- 
TABLE  Title;  Conveyances  of 
Personal  Property  ;  Deeds  ; 
Lease;  Mortgages;  Patent  Law; 
Plats;  Powers  of  Attor- 
ney; Release;  Statutory  In- 
struments Relating  to  Judi- 
cial Proceedings  ;  Trust  Deeds  ; 
Wills. 

Deed  granting  a  permanent  right  of 
way,  ao,  540 

Deeds  of  corporation,  ao,  541 

Examples,  ao,  540,  541 

Instrument  in  which  the  state  is  guar- 
antee, ao,  541 

Instrument  not  entitled  or  required  to 
be  recorded,  ao,  541 

Vol.  II. 


Baoordiag  Aets. 


INDEX-DIGEST. 


BaeordlBff  Acts. 


RECORDING  kCTS-ConVd 
UurtminentB  Ragnired  to   Be   Recorded — 

Confd 

Judicial  sale,  ao,  540 

Miscellaneous  instruments,  20,  540 
Interest  of  officer,  ao,  557 
Inventories  of  personal  property,  2  o,  562 
yudgment  creditors^  see  infra^  Persons 

Protected. 
Judgment,  see  Judgment. 

Abstract  of  judgment,  ao,  543 

In  general,  20,5^.3 
Laws  impairing  obligation  of  contracts, 

3,751 
Lease,  la,  989,  1036;  ao,  530 
Acknowledgment,  x  a ,  989 
As  between  lessor  and  lessee,  12,  989 
Chattel  mortgages,  ao,  530 
Lease  included  by  express  terms,  ao, 

531 

Mortgages  of  leasehold,  ao,  530 

Parol,  xa,  989 

Where  lease  is  not  specifically  men- 
tioned,  ao,  530 

Whether  lease  is  within  the  statute, 
ao,  530 

Whether  necessary,  xa,  989 
Lis  Pendens,  x  3,  895 

Actions  not  embraced  by  statute,  13, 
896 

Actual  notice,  13,  895 

Amendment,  13,  896 

Attachment,  13,  895 

Court's  power  over  notice,  X3,  896 

Destruction  of  notice,  13,  896 

Effect  of  Registry  Laws,  x  3 ,  906 

Bill  to  modify  or  annul  unrecorded 

deed,  13*907 
Holder  of  unrecorded  deed,  13,  907 
In  general,  13,  906 
Injunction,  X3,907 
Notice  of  purchase,  X3,  907 
Who    regarded   as  purchasers,   X3, 
906 

Loss  of  notice,  X3,  896 

Misdescription  of  property,  13,  896 

Necessity  of  actual  notice,  X3,  895 

New  parties  brought  in,  X3,  896 

Notice  by  an  ejectment,  x  3 ,  895 

Proof  of  filing,  13,  895 

Recording  before  bill  of  petition,  X3, 
896 

Where  the  notice  is  not  filed  or  re- 
corded, 131895 
LostBecoKds 

In  general,  20,  60a 

Statute  relating  to,  ao,  603 

Where  both  instrument  and  record  is 
destroyed,  ao,  603' 
Making  Insfemment,  ao,  556 

See  infroy  Record  Books;  Record- 
ing Officer. 

In  general,  ao,  556 
Kaklng  Beoord,  see  infra.  Record  Of- 
fice; Sufficiency  of  Record. 

Original  instrument,  a  o,  556 
Mandamus  to  recorder  of  deed,  14,  141 


Karrtage  BefeUements,  14,  540»  55»»  554 
Antenuptial  contract,  14,  540 
Effect  of  non-compliance,  14,  541 
Postnuptial  contracts,  14,  554 
Statutes  strictly  construed,  X4,  551 
Statutory  prorisions,  14,  540 
Validity  between  parties  where  unre- 
corded, 14,  54» 

BOnes  and  Mining  Olalsis,  15, 540 
Descriptions,  x  5,  541 
Land  office  regulations,  15,  540 
Miner's  regulations,  x  5,  541 
Recitals,  15,541 
State  provisions,  15,  541 
Statutory  provisions,  x  5 ,  540 
Whether  necessary,  15,  540 


Name,  x6,  133 
Mortgages,  ao,  531 

See  infra.  Chattel  Mortgages. 
Antecedent  indebtedness,  ao,  593 
Assignment  of  Mortgage,  15,  844;  ao, 

Statutor}'  provisions,  ao,  53a 
Subsequent  assignment,  a  o,  533 
Subsequent  transfer  or  discharge  by 

mortgagee,  a  0,533 
Unauthorized  discharge,  ao,  533 
What  embraced  by  term    **  convey- 
ances," ao,  532 
What  need  not  be  recorded,  a  o,  532 
When  mortgage  is  not  recorded,  ao. 


v^- 
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Whether  mortgage  has  been  merged, 
ao,  532 

Whether     mortgage    has    been    re- 
leased, 20,532 

Whether  record  is  notice  to  mort- 
gagor, ao,  533 
Capital  stock  of  corporations,  ao,  539 
Consideration,  ao,  592 
Deed  Absolute  Jlptm  Its  Fftoe,  In  Beality 

a  Mortgage,  ao,  558 

Conflict  of  authority,  ao,  558,  559 

Entitled  to  be  recorded  according  to 
its  true  character,  ao,  560 

In  general,  ao,  558,  559 

Liberal  construction    of  provisions 
relating  to  books  of  record,  ao, 

5^ 
Recorded  according  to  its  real  char- 
acter, a  0,559 
Recording  the  seal,  ao,  560 
Resorting  to  index,  a  o,  560 
Separate  Instnunent  of  DsAMsance, 

«5,  793 

Actual  notice,  15,  795 
Examples,  15,794 
Express  statute  requiring,  x  s,  794^ 
Instruments  appearing  independ- 
ent of  each  other,  15,  794 
Necessity    as  against    subsequent 
purchasers,  15,  794 
Necessity  as  between  the  parties, 

«5,793 

Purchaser  chargeable  with  notice, 

«5,794 
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Where  conveyance  appears  upon 
its  face  not  to  be  absolute,  x  5, 794 
Statutes,  ao,  560 

Whether   in   book   for  deeds  or  in 
book  for  mortgages,  a  o,  558 
Extension  of  time,  2  o,  592 
Future  advances,  15,  800 
In  general,  ao,  531 
Instrument    both    real    and    personal 

property,  20,558 
Mortgage  of  equitable  interests,   ao, 

536 
Mortcagt  Fxlority,  xo,  376 
Actual  knowledge,  x  o,  390 
Actual  notice,  xo,  391 
Assignee    claimant    where  assignor 

could  not,  X  o,  386 
Bona  Pldt  Pnrohaaor,  i  o,  378 
See  infra^  Bona  Fide  Purchas- 
ers; Persons  Protected. 
Person  taking  mortgage  for  exist- 
ing debt,  I  o,  388 


Liens  of  mortgage  and  one  of  exe- 
cution, xo,  395 
Taxes  as  mortgages,  10,  395 
Title  acquired  at  tax  sale,  xo,  395 
Unrecorded   mortgage  and  judg- 
ment lien,  X  o,  395 

Defeeli  and  Omlaaiona 
Correction  of  priority,  xo,  394 
Defects  in  description,  10,  394 
Equity  of  mortgage  equal  to  that 

of  judgment  creditor,  x  o,  394 
Examples,  xo,  393,  394 
Omission  in  index,  x  o,  393 
Subsequent  cure  of  defects,  x  o,  393 

Effect    of    circumstances     showing 
knowledge,  xo,  379 

Effect  of  not  recording    mortgage, 

«o»377 
Effect  of  recording  assignment,  xo, 

386 
Fraudulent  mortgage,  10,  389 
General  rule,  xo,  376 
Imperfect  mortgages,  x  o,  377 
Knowledge   with    reference  to  pri- 
ority, X  0,390 
Mortgagee  acting  in  good  faith,  x  o, 

391 

Mortgage  executed  to  secure  sureties, 

10,387 
Mortgage    security   for    preexisting 

debt,  10,391 
Mortgage  to  secure  dower  rights,  x  o, 

388 
Mortgage  to  secure  present  and  future 

indebtedness,  xo,  388 
Hotloe,  10,378 

Competing  mortgages,  x  o,  380 

Equities  existing  between  claim- 
ants, xo,  380 

Exceptional  cases,  xo,  380 

Vendee  notified  of  defective  mort- 


vSi;'^"'^^ 


lee     notified    of    unrecorded 
mortgage,  x  0,379 
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Possession  as  notice  of  mortgagee's 
right,  xo,  391 

Priority  of  recorded  assignment  over 
unrecorded  mortgage,  xo,  386 

Priority  relative  to  assignment,  xo, 
386 

Rank  of  judgment  lien  of  later  regis- 
try* « 0.377 

Recording  is  notice,  x  o,  379 

Recording  not  necessary  as  to  mort- 
gagor, X  o,  37S 

Belnaoxliitioii,  x  o,  397 
Diligence,  xo,  397 
Louisiana  law,  xo,  397 
Necessity  of,  xo,  397 

Release  and  assignment,  xo,  396 

Release  of  liens,  xo,  396 

Unrecorded  mortgage,  xo,  378 

Unrecorded    mortgage    and    conse- 
quent judgment,  x  o,  378 

Unrecorded  mortgage  and  executed 
levy,  10,  392 

Unrecorded  mortgage  and  sale  with- 
out consideration,  xo,  392 

Unrecorded  mortgage  recorded  with- 
in   legally    prescribed    time,    xo. 

Necessity'  as  between  parties  and  priv- 
ies, X5,76i 

Ohio  statute,  ao,  569 

Release  of  mortgage,  20,  533 

Surrender  or  cancellation  of  security, 
29.592 

Whether  statute  applies  to  mortgage, 
20,531 
Name,  x6,  133 

Sufiiciency  of  entry,  20,  561 
Necessity  of  recording  antenuptial  deed 

to  bar  dower,  5,  91T 
Hotlee  of  Prior  Oonyeyanca,  a  o,  584 

As  to  what  constitutes  notice^  see  No- 
tice. 

Record  as  constructive  notice^  see  infra^ 
Constructive  Notice. 

Actual  notice  to  competing  purchaser, 
20,  585 

Creditor  with  notice,  ao,  585 

Effect,  ao,  584,  585 

In  general,  ao,  584 

Notice  of  existence  of  mortgage,  20, 

Purchaser  at  execution  sale,  ao,  588, 

590 

Purchaser  with  notice  taking  from  one 

without  notice,  20,  589 
Purchaser  without  notice  taking  from 

one  with  notice,  a  o,  589 
Statutes,  20,588 
Whether  mala  fide  purchaser,  ao,  584, 

589 
Whether  notice  to  judgment  creditor 
affects  purchaser  at  execution  sale, 
20,590 
Whether  recordation  is  necessary  to 
validity  of  instrument,  20,  580 
Officers^  see    infra^    Recording    Of- 
ficer. 
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Parfenentilp 

Place  of  record,  20,  550 
Part  paymenl  of  purchase-monej,  ao, 

594 
Patent  Law,  ao,  530 
Recording  Acts  of  Aaalgnment,  x8,  135 
Agreement  for  future    assignment, 

»8,  135 
Convejance  of  different  interest,  x  8 , 

135 
Duty  to  see  what  rights  assignor  has, 

18,  136 
Effect  of  recording,  18,  136 
Protection  afforded  by,  18,  136 
Trespassers,  18,  136 
Unrecorded  assignment,  x  8,  136 
What  is  notice  of  prior  contract,  x  8, 

136 
What  may  be  recorded,  z8,  135 
Patents  for  public  lands,  X9,  353 
Payment  of  purchase-money,  ao,  594 
Payment  of  Recording  Fee,  a  o,  556 

Clerk  permitting    record    to    be    de- 
posited without,  ao,  5^6 
Reimbursement,  ao,  550 
Whether  clerk  bound  to  record  with- 
out, ao,  556 
Whether  statute  directory,  ao,  556 
Personal  Property,  see  infra^  Convey- 
ances   OF    Personal     Property  ; 
Place  of  Record. 
Schedules  or  inventories,  a  0,1563 
Persons  Protected,  see  infru^  Bona  Fide 
Purchasers;   Effect  of  Failure 
TO  Record. 

Assignee  of  mortgage,  ao,  576,  577 
Attaching  creditors,  ao,  577 
Conveyance  First  Recorded,  ao,  592 
See  infra^  Time  of  Record. 
In  general,  ao,  593 
Recording  by  subsequent  purchaser, 
ao,  593 
Creditors  effected  with  notice,  a  o,  585 
Judgment  Creditor,  ao,  511,  577 

Himself  purchaser  at  execution  sale, 

a  0.579 

Persons  at  execution  sale  in  absence 
of  statute,  a  o,  580 
Mortgagee,  ao,  576 
Hotlce  of  Prior  Conveyance,  a  o.  584 

As   to  -what  constitutes    notice^   see 
Notice. 

Actual    notice    to    competing    pur- 
chaser, ao,  585 

Creditor  with  notice,  ao,  585 

Effect,  ao,  584,  585 

In  general,  ao,  584 

Notice  of  existence  of  mortgage,  ao, 

590 
Purchaser  at  execution  sale^  ao,  588, 

590 
Purchaser  with  notice  taking  from 

one  without  notice,  ao,  589 
Purchaser   without     notice     taking 

from  one  with  notice,  a  o,  589 
Statutes,  30,588 
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Whether  mala    fide   purchaser,  ao, 

584-589 

Whether  notice  to  judgment  cred- 
itor affects  purchaser  at  execution 
sale,  ao,  590 

Whether  recordation  is  necessary  to 
validity  of  instrument,  ao,  590 
Purchaser  at  bankrupt  sale,  ao,  580 
Pnrehaaer  at  Ezeoutlon  Bale,  16,  831; 

ao,  579 

Noticeof  prior  convejance,  ao,  588, 

599 

Where  judgment  creditor  is  pur- 
chaser, ao,  579 

Where  judgment  creditors  are  pro- 
tected, ao,  579 

Whether  protected,  ao,  579 

Whether    within    the    term    "pur- 
chaser," a  o,  579 
PurebaBerB,  x6,  828;  ao,  575,  584 

Assignee,  ao,  576 

Assignee  of  mortgage,  ao,  576,   577 

Crediton,  ao,  577 

Attachment  creditors,  ao,  577 
Execution  creditor,  ao,  577 
General  creditor,  a  o,  577 

Judgment  creditor,  ao,  577 
-iien  creditors,  ao,  578 
Statute  protecting  creditor,  a  o,  578 

Meaning  of  the  term,  ao,  575 

Member  of  partnership,  ao,  576 

Mortgagee,  ao,  576 

Statutory  definition,  ao,  576,  577 

Tenants  in  common  taking  bj  par- 
tition, ao,  575 

Trespasser,  ao,  576 

Trustee  for  benefit  of  creditors,  ao, 

577 
Trustee  in  deed  of  trust,  ao,  576 
Valuable  consideration,  x6,  S34;  ao, 

575.  590 
Who  Are  Complete   Pnrcbaaers,    16, 

S28;  a  0,593 

Contract  to  convej,  ao,  593 

Conveyance  not  received,  ao,  594 

Equitable  title,  ao,  594 

Legal  title,  ao,  594 

Necessity  of  being  complete  pur- 
chaser, ao,  593 

Non-negotiable  security,   ao,  593 

Part  payment  of  purchase -money, 
*o,  594 

Payment  of  purchase-moiiey,  ao, 

593 
Secured    payment    of    purchase- 
money,  ao,  593 
When  security  treated  as  payment, 
a  0,593 
Subsequent  incumbrances,  ao,  571 
Subsequent  purchasers,  ao,  571 
Trespasser,  ao,  576 
Trustee  for  benefit  of  creditors,  ao,  577 
Trustee  in  deed  of  trust,  ao,  576 
Yaluable  Ccoaideratloii,  16,  828;    ao, 
590 

Antecedent  indebtedness,  ao,  591 
Devise,  ao,  591 
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Effect  of  want  of  valuable  consider- 
ation, 20,  590 

Extension  of  time,  ao,  592 

Gift,  ao,  591 

In  general,  20,575,590 

Inheritance,  ao,  591 

Mere  volunteer,  20,  591 

Mortgage  for  antecedent  indebted- 
ness, ao,  592 

Surrender  of  security,  20,  592 
Wliat  Peraona  ProtecteO,  ao,  580 

Bona   fide  purchaser,   x6,  828;  ao, 

575.  584 
Graditon  [583 

When  not  creditor  of  grantor,  ao. 
In  general,  a  o,  580 
Mesne  conveyances,  ao,  583 
Property  purchased,  ao,  581 
Purchase  from  same  grantor,  ao,  581 
Purchaser  from  grantor's  heir,  ao, 

583 
Purchaser  in  good  faith,  ao,  584 
Purchaser  under  quitclaim  deed,  ao, 

Subsequent  purchasers,  ao,  581 
Whether  lien  of  judgment  is  not  supe- 
rior to  unrecorded  instrument,  ao, 

Plaeaof  Bacord,  ao,  548 
In  Case  of  Panonal  Property,  ao,  549 
Both   place  of  residence  and  place 
where  property  is  situated,  ao,  551 
County  where  property  is,  ao,  549 
Effect  of  recording  in  wrong  county, 

ao»549 
In  general,  30,-549 
Race  Wliere  Property  Is  Sttnated,  ao, 

549,  550 

Staters  power  to  adopt,  ao,  551 
Basldenca,  ao,  549 

At  time  of    execution  of  instru- 
ment, ao,  550 

Execution  by  persons  residing  in 
different  counties,  ao,  550 

Corporations,  ao,  549,  550 

Lex  loci  contractus,  ao,  550 

Residence  of  partnership,  ao,  550 

Situs  of  property,  ao,  549 

Some  of  the  grantors  residing  in 
one  state  and  some  in  another 
state,  ao,  550 
Residence  of  corporation,  ao,  549 
Where  property  is  removed,  ao,  551 
la  Case  of  Real  Property,  ao,  548 
Gbange  of  Coiinty  Boundaries,  ao,  549 

After  execution  but  before  recor- 
dation, ao,  549 

After  recordation,  ao,  549 
County  where  land  is  situated,  ao, 

548 
Deed  conveying  separate  parcels  of 

land,  ao,  548  [548 

Effect  of  registry  in  wrong  place,  ao, 
Separate   parcels  of  land    lying  in 

different  counties,  ao,  548 
Single  track  extending    in    several 

counties,  ao,  548 
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Plats,  ao,  541 
Pledge,  18,590 
Powers  of  Attorney,  ao,  531 
Effect  on  validity,  ao,  531 
Power  to  execute  conveyances,  ao,  531 
Record  of  deeds  without  power,  a  o,  531 
Whether  recording  act  applicable  to, 
ao,  531 
Prerequisites  of  Recordation,  ao,  600 
See,  infray  Acknowledgment  and 
Proof  op    Execution;  Signing, 
Sealing,  and  Delivery. 
Miscellaneous,  ao,  556 
Payment  of  recording  fee,  ao,  556 
Validity  of  the  instrument,  ao,  551, 552 
Prerequisites  of  valid  recordation,  ao,  560 
Printed  records,  ao,  560 
Priority  of  Hortgage 
Agreement  Affeoting  Priority,    i  o ,  384 
Agreement   as  notice  to  judgment 

creditors  of  grantee,  i  o,  385 
Agreement  for  advances,  zo,  385 
Agreement    that   fourth     mortgage 

should  rank  first,  10,  385 
Agreement  to  give  mortgage  to  me- 
chanic's lien,  zo,  385 
Effect  of  agreement  on  third  persons^ 

10,386 
Good  faith  In  agreement,  zo,  386 
Relative  rank  fixed  by,  z  o,  384 
Right  of  such  agreement  to  records 
»  o,  385 
Pnrchase- Money  Mortgages,  19,  583 

Priority,  19,  575»  576,582 
Pnrcliasers 

Who  are,  13,  906 
See  infra.  Bona   Fide  Purchasers; 

Persons  Protected. 
Quitclaim  Deed,  ao,  571,  581 
Examples,  ao,  581,  582 
In  general,  ao,  581,  582 
Whether  grantee  is  purchaser  within 

act,  ao,  581 
Whether  grantee  protected,  ao,  581 
Whether  within    the   term   **  convey- 
ances," ao,  582 
Real  property^    see    infra^    Place    of 

Record. 
Record  Books,  ao,  557 

Book  required  by  statute,  ao,  558 
Deed  Absolnte  Upon  Its  Face  In  Reality  a 
Mortgage,  ao,  558^ 
Conflict  of  authority,  a  o,  558,  559 
Entitled  to  be  recorded  according  to 

its  true  character,  ao,  560 
In  general,  ao,  558,559 
Liberal  constructions  of  provisions 
relating  to  books  of  record,  a  o,  560 
Recorded  according  to  its  real  char- 
acter, ao,  559 
Recording  the  seal,  ao,  560 
Resorting  to  index,  20,  560 
Separate  instrument  of  defeasance, 

15,793       . 
Statutes,  ao,  560 
Whether  in   book  for  deeds  or  in 

book  for  mortgages,  ao,  558 
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RECORDING  ACTS— Ci>i»/W 
Beoord  Bodka— Cont'd 
In  general,  20,  557 
In  what  book  record  must  be  made,  ao, 

557,  558 

Liberal  construction,  ao,  560 

Mortgage  including  both  real  and  per- 
sonal property,  ao,  558 

Record,  ao.  563 

Recording  seal,  20,  560 

Resorting  to  index,  ao,  560 

Separate  instrument  of  defeasance,  1 5, 

783 
Separate  books,  20,  558 
When  record  effected,  a  o,  565 
Writing  having  the  form  o^  one  class, 
but  really  belonging  to  another  class 
of  instruments,  20,  558 
Recording  assignments,  xa,  1036 
Recording   assignments    for   benefit    of 

creditors,  i ,  860 
Baoordlng  Oflloer 
Deputy,  ao,  557 
Duly  authorized,  20,  557 
Duties  ministerial,  20,  557 
Bflbot  of  HIa  Failure  to  Beglater,  20, 

572 

See  infra,  When  Record  Ef- 
fected. 

Conflict  of  authority,  20,  573,  574 

Grantee  protected,  20,  573 

Grantee's  duty,  ao,  574 

Index,  20,  575 

In  general,  20,  57a 

Reasons  of  the  rule,  20,  573 

Recorder  incorrectly  transcribing  in- 
strument, 20,  573 

Recording  officer's  liability  for  loss, 

a  0.575 
To  subsequent  purchaser,   20,  573, 

In  general,  20,557 

Party  to  the  instrument,  20,  557 

Person  discharging  duties  of  the  office, 

ao,  557 
Person  having  charge  of  office  during 
vacation,  ao,  557  ^ 

Recording  seal,  20,  560 

BMord  Offloe,  20,  556 

Designated  by  statute,  20,  556 
Records   in   office  not  designated   by 
statute,  ao,  556 

Refilings  sec   infra^  Chattel    Mort- 
gages. 

Relation,  20,  736 

Release,  20,  533 


Plaoe  of  Baeord 
Poraonal  Proparty,  20,  549 

At  time  of   execution   of  instru- 
ment, 20,  550 
Corporations,  20,  549,  550 
Executions  by  persons  residing  in 

different  counties,  20,  550 
Lex  loci  contractus,  20,  550 
Residence  of  partnership,  ao,  550 
Situs  of  property,  20,  549 
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Some  of  the  grantors  residing  in 
one  state  and  some  in  another 
state,  a  0,550 
Retroactive  effect,  20,  529 
Right  of  way,  ao,  540 
Sealing,  see  infra.  Signing,  Sealixc, 

AND  Delivery. 
mariTa  Balaa,  22,  634,  695 
See  infra.  Bona  Fide  Purchasers. 
Equities  exist  against  owner  of  land, 

aa»634 
Equities  in  favor  of  the  owner,  2  a ,  636 
Notice  to  purchaser,  22,  634 
Parol  promise  to  purchase  land  for  the 

benefit  of  another,  22,  636 
Promise  to  resell   to  defendant,    22, 

636 
Purchaser  as  trustee  for  execution  de- 
fendant, 22,  636 
Signing,  BaaUng,  and  DaUrary,  20,  552 
Acceptance,  20,  552 
Delivery,  20,552 
Record  as  prima  facie  evidence  of  its 

delivery,  20,  552 
Sealing,  20,  552 
Signing,  20,  552 

What  must  appear  of  record,  ao,  552 
When  not  equivalent  to  delivery,  20, 

553 

When  seal  is  not  necessary  to  validity, 
ao,  55a 
Bpaoillo  Parfonnanoe 

Deed  lost  before  recordation,  22,  947 

Unrecorded  deed,  22,  924 
Statute  of  frauds,  8,  673 
Statutory  I&atmmenta  Ealating  to  JikUdal 

Proeaadlnga,  20,543 

Judgment,  see  infra^  Judgment. 

Lis  pendens,  see  tnfra.  Lis  Pendens. 

Abstracts  of  judgment,  20,  543 

Attachment  levy,  20,  544 

Indexing,  20,  543 

In  general,  20,  543 

Levy  of  execution,  20,  543 
BnflloiaDoy  of  Saoord,  2  o,  560 

Amount  of  debt,  20,  562 

Chattel  mortgages,  20,  563 

Clerical  errors,  20,  562 

Debt,  20,  562 

Description  of  property,  20,  561 

Entry  of  name,  2  o,  561 

Erroneous  description  of  property,  20, 
56a 

Exact  copy  of  Instrument,  20,  560 

Identity  of  parties  to  instrument,  20, 
561    . 

Imperfect  description  of  property,  20, 
562 

Inventories,  20,  562 

Kind  of  debt,  20,  562 

Partly  printed,  20,  560 

Perpetuation  of  errors,  20,  460 

Prerequisites,  20,  561 

Recording  the  seal,  20,  562 

Schedules,  20,  562 

Set  forth  valid  instrument,  ao,  561 
Sunday,  26,  13 
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cDetd,  20,  571;  25,693 
Examples,  25,693,694 
Execution  and   acknowledgment,   25, 

693.69* 
In  general,  25,693 
In  the  absence  of  statute,  25,  693 
Whether  deed  is  within  statute,  2  5 ,  693 
Tenants  in  common,  20,  575 
TlM  Baoord,  2  o,  544 

See  infra,  Amkkdmbnt;  Place  of 
Rbcord;   pRBRBqpisiTES  OF  Rec- 
ordation ;   SUFPICZBNCY  OF  REC- 
ORD; Time  of  Record. 
Strict  compliance  with  statute,  20,  544 
TlaMofBaconl,  20,  544 

After  death  of  grantor  in  deed,  20, 

547 
At  anj  time  after  execution,  20,  547 
Chattel  mortgages,  20,  545 
Effect  of  delay,  20,  547 
Effect  of  omission  to  record  subsequent 

instrument,  20,  546 
Effect  of  recording  after  expiration  of 

period,  20,  546 
Examples,  ao,  544-548 
Forthwith,  20,  547 
From  what  time  initrument  is  notice, 

ao.547 

lostrument  recorded   after  time    lim- 
ited, ao,  545 

Knowledge  of  prior  conveyance,  20, 


?^r 


Priority  of  record,  2  o,  545 

Reasonable  time,  ao,  5^ 

Relating  back  to  date  ot  execution,  20, 

545 

Statutes  prescribing  a  certain  period, 
ao,  545 

Subsequent  mortgage,  ao,  546 

Suspicions  arising  from  delay,  20,  547 

Where  statute  does  not  specify,  20, 544 
Title^    see    infra.    Conveyances     of 

EqjnTABLB  Title. 
Ttost  Daada  and  Power  of  Sale  Mortgages, 

aO'534;  aC,  985 

Effect  of  failure  to  record,  26,  986 

Examples,  ao,  534;  26,  985,  986 

In  general,  20,534 

Jn  Louisiana,  26,  985 

Of  what  notice,  20,  534 

Purchaser's  deed,  26,  946 

Whether  statutes    applicable    to  the 
trust  deeds,  26,  985 

Whether  within  the  statute,  20,  534 
Unacknowledged  deed,  x ,  939 
Unrecorded  deed  as  color  of  title,  x ,  283 
▼ataattla  CtanaidorBtloB,  20,  590 

Stt  infra.  Bona  Fide  Purchasers. 

Antecedent  indebtedness,  2  o,  591 

Devise,  ao,  591 

Effect  of  want  of  valuable  considera- 
tion, 20,  590 

Extension  of  time,  20,  592 

Gift,  ao,  591 

In  general,  ao,  575,  590 

Inheritance,  ao,  591 

Mere  rohinteer,  ao,  591 


Mortgage  for  antecedent  indebtedness, 

ao,  593 
Surrender  of  security,  2  o,  593 
Vendor  and  purchaser,  28,  141 
What  constitutes  filing  record,  20,  566 
When  Boeord  Effsoted 
Enrollment,  20,  566 
Enrollment  as  evidence,  20,  566 
Instructions  not  to  record  until  noti- 
fied, 20,  566 
Instrument  left  with  registrar,  20,  566 
Relation  to  time  of  filing,  ao,  566 
What  constitutes  filing,  20,  566 
Withdrawn  before  copied,  20,  566 
wma,  20,  sfa 

In  general,  20,  542 
Purpose  of  the  statute,  20,  542 
Statutory  provisions,  20,  542 
When  excluded  from  operation  of  the 
act,  20,542 
RECOUPMENT,  20,604 
See  Set-Off. 
Damages,  2  2 ,  366 
After  beginning  of  suit,  22,  367 
Amount  found  by  jurj',  22,  366 
General  rule,  22,  366 
Measure  of  damages,  22,  366 
Unliquidated  damages,  22,  367 
Dependent  covenants,  4 ,  476 
Fraudulent  sales,  8,  820 
RECOURSE 

Without  recourse,  29,  528 
RECOVER,  20,  604 
RECOVERY.  20,  604 

Judgment  for  a  penalty,  2  o,  606 
udgment   obtained    by   defendant,    20, 
607 
Whether  money  obtained  by  compromise 
of  a  suit  is  "recovered,"  20.  604 
RECOVERY  OF  A   CHATTEL,  see  Re- 
plevin. 
RECRIMINATION,  see  Divorce. 
RECTIFICATION,  5«  705 
RECTIFIER,  20,  607 
RECTIFY,  20,  607 
RECTOR,  20,  776 

REDDENDA  SINGULA  SINGULIS 
statutes,  23,  444 

Illustrations,  2  3 ,  444-446 
Meaning  of  the  maxim,  2  3 ,  444 
Words  or  clauses  taken  distributively, 

REDDENDUM,  see  Deeds. 
REDEEM,  20,607 
REDEMPTION,  20,  634 

See  Chattel  Mortgages;  Judicial 
Sales;  Pledge  in  Collateral 
Security;  Taxation;  Trust  Deeds 
AND  Power  of  Sale  Mortgages. 

yudiciai sale,  see  Judicial  Sale;  Sher- 
iff's Sales. 

Tazatloii 

From  forfeiture,  see  Taxation. 
From  tax  sales,  see  Taxation. 

Oflicial  Sales 

Directors  of  corporation,  1 7 ,  96 

Widow,  15,812 
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REDEMPTION  OF  MORTGAGES,  ao,  608 

See  Foreclosure  of  Mortgages. 
Contribution  in  case  of  redemption^  gee 

Mortgages. 
Power   of  sale    mortgages^  see  Trust 
Deeds  and  Power  op  Sale  Mort- 
gages. 
Agreement    to    waive   the  right  of  re- 
demption, ao,  609 
Amount  PayaUo  to  Eflbot  Bademption,  ao, 
620 

Statutes^  see  infra^  Statutory  Pro- 
visions. 
After  foreclosure,  a  o,  622 
Assessments,  ao.  621 
In  general,  ao,  620 
Mortgagee  paying  charges  on  land,  ao, 

621 
Mortgages  to  secure  further  advances, 

ao,  623 
Payment  of  debt  in  full,  ao,  621 
Payment  of  prior  incumbrance,  a  o,  620 
Performance  of  condition,  ao,  620 
Taxes,  ao,  621 
Usurious  interest,  ao,  62a 
When  part  only  of  debt  is  due,  ao,  623 
Where  all  owners  of  land  are  not  made 
parties  to  suit,  ao,  62a 
Assessments,  ao,  621 
Barrings    see    infra^    How    Right   is 

Lost  or  Barred. 
Bills  to  redeem,  6,  767 
Computation  of  time — Sunday,  a  6,  13 
Costs,  a 0,625 
Frivolous  defense,  ao,  626 
In  general,  20,625 
Junior  incumbrancer,  a 0,626 
Paid  by  plaintiff,  ao,  625 
Previous  foreclosure,  ao,  626 
When  defendant  must  pay,  a  o,  626 
Creditors,  ao,  616 
Docreo,  a  0,625 

Effect  of  dismissal  of  bill,  ao,  625 
Extension  of  time,  ao,  625 
In  general,  a  o,  625 
Time  after  decree,  ao,  625 
Where  nothing  is  found  due,  ao,  625 
Definition,  ao,  &8 
Devisees  and  legatees,  ao,  617 
Dower,  ao,  619 
Whether  Doweress  May  Sedeom,  ao,  619 
Foreclosure    in    husband's   lifetime, 

ao,  619 
In  general,  ao,  619 
Mortgage  executed   before  or  after 

marriage,  ao,  619 
Right  to  dower  inchoate,  2  o,  619 
Where    assignment    has    not    been 
made,  ao,  619 
Effect  of  dismissal  of  bill,  a o,  625 
Eqnltyof  Sedemptloii,  15,827 

Agreement  to  postpone    redemption, 

15,827 
Attorney's  fees,  15,  830 
Definition,  15,  827 

Denial  of  debtor's  right  to  relinquish, 
»5,  729 
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Execution,  15,815 

Growth  of  the  doctrine,  1 5,  739 

How  lost,  X  5,  830 

Necessaries  incident  to  the  mortg:age,. 

15,827 
PurohaMT's  LUhOlty,  i5>  834*835 

See    Mortgages,  subtitle  Convey- 
ance of  mortgaged  lands. 
Real  covenants,  19,999 
Release  for  valuable  consideration ,  15,. 

828 
Rent,  I  a,  755 

Sale  of  equity  of  redemption,  ao,  610 
Separate  XnatnmMiit  of  Dofteaanee,  15^ 

791,792 

Examples,  15,  792 

Subsequent  payment,  1 5 ,  79a 

Whether  equity  can   be  barred    \>y 
agreement,  15,  701 
Statute  of  frauds,  8, 695 
Sntooffatton,  a  4,  259 

Sfe  Mortgages,   subtitle     Subro-- 
gation;  Subrogation. 
SubMquent  agreement,  15,  827 
Succession,  a4,  355 
Waiver,  151827 

When  redemption  is  barred,  x  5,  830 
Whether  mortgagee  may  purchase,  x  5, 

820 
Who  Kay  Sedeom,  15,828 

See  infra^  Who  May  Rsdbbm. 

Attachment  creditor,   15,  828;  20,. 
6x6 

Examples,  15,  828,  829;  ao,  611 

Heir  of  mortgagor,  15,828;  a 0,618 

Judgment  creditor,  15,  828;  ao,  616 
unior  incumbrancer,!  5, 828;  ao,  614 
Owner  of  undivided  interest,  x  5, 829 
Proceedings  to  enforce  redemption,. 
15,829 
Wife's  dower,  1 5,  812 
Executors  and  administrators,  ao,  617 
Extension  of  time,  ao,  625 
ForooloBare  of  Mortgageo 

Laws  impairing  the  obligation  of  con- 
tracts, 3,751 
For  support,  15,  759,  803 
Fraud,  ao,  628 
Further  advances,  ao,  623 
Guardians,  ao,  617 
Heirs,  ao, 6t8 

How  aodemptloii  la  Alfocted,  20, 620 
See  infra^  Amount  Payable  to  Ef- 
F£CT  Redemption;    Proceedings 
TO  Enforce  the  Right. 
How  Bight  la  LoBt  or  Barred,  ao,  626 
Estoppel,  20,  626 
In  general,  ao,  626 
Laches,  ao,  626 
Lapse  of  time,  ao,  626 
Umltatloii,  ao,  626 

Absence  from  the  state,  a  o,  628 
Aoknowledgxnent  of  Hew  Fromlao,  20,. 
629 

Assignment  of  mortgage,  a  o,  629 
Bill  to  foreclose,  ao,  629 
Devise  by  will,  a o,  629 
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Form,  20,  628 

In  ^neral,  ao,  628 

Letters,  20,  628 

Proceedings  to  enforce  lien,  20, 

629 
Recitals  in  deed,  20,  629 
Rendering  account,  20,  628 
Verbal  admissions,  ao,  629 
Coverture,  20,  628 
Fraud,  20,  628 
Infancy,  20,  628 
Rendering  account,  20,  628 
Time,  20,  627 
War,  20,628 
When  cause  of  action  accrues,  ao, 

627 
When  statute  of  limitations  begins 
to  run,  20,  627 
Valid  foreclosure,  ao,  626 
Infancy,  a  o,  628 
Joint  tenants  and  tenants  in  common,  1 1, 

1097;  20,613 
Junior  mortgagee,  xo,  396 
Laches,  ao,  626 
L^t^  see  infra.  How  Right  is  Lost  or 

Barred. 
Married  women,  ao,  628 
Nature  of  the  right,  ao,  609 
Parties  to  action,  ao,  624 
Payment  of  prior  incumbrances,  20,  620 
Periormance  of  condition,  ao,  620 
Froooodings  to  Enforco  the  Bight,  ao,  623 
Bill  must  offer  to  pay  what  is  due,  ao, 

Code  state,  ao,  623 

Ooita,  ao,  625 

Frivolous  defense,  ao,  626 

In  genera],  20,  625 

Junior  incumbrancer,  20,626 

Paid  by  plaintiff,  20,  625 

Previous  foreclosure,  ao,  626 

When  defendant  must  pay,  a 0,626 

Docroe,  ao,  625 
Effect  of  dismissal  of  bill,  20,  625 
Extension  of  time,  ao,  625 
In  general,  20,  625 
Time  after  decree,  ao,  625 
Where  nothing  is  found  due,  ao,  625 

Parties  defendant,  ao,  624 

Parties  plaintiff,  ao,  624 

Suit  in  equity,  20, 623 

The  action,  ao,  623 
Biiilroada,  19,  743 

Mortgage  to  secure  state,  19,  744 

Validity  of  statute  in   federal   courts, 

»9,  743 
Whether  general   state  statutes  apply 

to  railroad  lands,  19,  743 
Whether   railroads  should  be  sold  as 
an  entirety,  1 9,  744 
Release  of  right  of  redemption,  ao,  610 
Remainder-man,  20,  618 
Btatote  of  Ptands,  8,  695 
Agreement  to  extend  time  of  redemp- 
tion, 8,  697 
Btatntonr  Provlalona,  20,  629 
In  Alabama,  ao,  630 
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In  Arkansas,  20,  630 

In  California,  20,  630 

In  Connecticut,  20,  630 

In  Dakota,  ao,  630 

In  Delaware,  20,  630 

In  Florida,  20,  630 

In  Georgia,  ao,  630 

In  Idaho,  ao,  630 

In  Illinois,  ao,  630 

In  Indiana,  ao,  031 

In  Iowa,  ao,  631 

In  Kansas,  a  0,631 

In  Kentucky,  20,  631 

In  Louisiana,  ao,  631 

In  Maine,  ao,  631 

In  Mar^'land,  ao,  731 

In  Massachusets,  ao,  631 

In  Michigan,  ao,  632 

In  Minnesota,  ao,  032 

In  Mississippi,  ao,  632 

In  Missouri,  2  o,  632 

In  Montana,  20,  632 

In  Nebraska,  20,  632 

In  Nevada,  20,  632 

In  New  Hampshire,  20,  632 

In  New  Jersey,  20,  632 

In  New  York,  20,  632 

In  North  Carolina,  20,  633 

In  Ohio,  20,  633 

In  Oregon,  20,  633 

In  Pennsylvania,  20,633 

In  Rhode  Island,  20,  633 

In  South  Carolina,  20,  633 

In  Tennessee,  ao,  633 

In  Texas,  a  6, 633 

In  Utah,  20,  633 

In  Vermont,  20,  633 

In  Virginia,  2  o,  633 

In  Washing|ton,  2  o,  633 

In  West  Virginia,  ao,  634 

In  Wisconsin,  ao,  634 
Snbrogatlon,  24,  248,  253 

Equity  of  redemption,  see  Subroga- 
tion. 
Subsequent  agreement  to  release  right,. 

ao,  610 
Snrotysbip 

Redemption  of  mortgages,  ao,  617 
Taxes,  ao,  621 
Tenants,  20,  618 
Usurious  interest,  20,  622 
Validity  of  agreement  to  waive  right, 20, . 

609 
Waiver,  20,  609;  28,  560 
Wh«n  Redemption  Kay  Be  Made,  20,  619 

After  foreclosure,  ao,  620 

In  general,  ao,  619 

Time  extended  by  agreement,  ao,  620 

Where  debt  is  not  due,  ao,  619 

Whether  court  can  extend  time, a o,  620 
Who  Kay  Redeem,  ao,  611 

See  infra,  EqyiTY  of  Redemption;. 
Widow. 

Contributions,  see  Contributions. 

Administrators,  ao,  617 

Annuitant,  ao,  611 

Assignee,  20,  618 
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REDEMPTION   OF   MORTGAGES  — 

Cont'd 

Wlio  May  Bedetm— C<i»/V 

Attachment  creditor,  15,828;  20,616 

Devisees,  20,  618 

Examples,  15,828;  20,611 

Grantees,  20,  618 

Grantor  by  absolute  deed  intended  as 

a  mortgage,  20,  612 
Guardians,  20,  617 
Heirs,  15,  828;  20,  618 
In  general,  20,  611 
Interest,  20,  611 

Judgment  creditor,  1 5 ,  828 ;  2 o,  616 
unior   incumbrancers,  15,   828;    20, 
614 

Legatees,  20,  618 

Mortgages  for  support,  20,  618 

Mortgagor's  title,  20,  611 

Person  in  possession  under  contract  to 
buy,  20,619 

Power  of  equity  of  redemption  in  a 
portion  of  premises,  20,  612 

Redemption  must  be  of  entire  debt,  2  o, 
613 

Remainder-man,  20,  618 

Reversioners,  ao,  618 

Subsequent  mortgagee,  20,  614 

Sureties,  20,  617 

Tenants  by  curtesy,  20,  619 

Tenants  for  life,  2  o,  618 

Tenants  for  years,  20,  618 

Tenants  in  common,  20,  613 

Tenants  in  dower,  20,  619 

Tenants  in  tail,  20,  618' 

Those  acquiring  redemptioner's  inter- 
est, 20,  618 

Those  having  interest  less  than  fee, 
20,  618 

Those  having  partial  interests,  20, 
612 

Validity,  20,  611 
^l^^ldoVf  5»  900 

Contribution  by,  5,  901 

Redemption  by  vridow  herself,   5,901 

Requiring  personal  representative  to 
redeem,  5 ,  900 

Saving  widow's  dower  as  far  as  possi- 
ble, 5f  9«> 

Where  assignee  of  equity  of  redemp- 
tion redeems,  5 ,  900 

Where  holder  of  equity  buys  in  mort- 
gage, 5,901 

Where  husband  has  assigned  equity  of 
redemption,  5,  900 

Where  husband  has  redeemed,  5,  902 

Where  mortgagee  buys  in  equity  of  re- 
demption, 5,  901 

Whether  widow  is  entitled  to  contribu- 
tion when  she  pays  whole  debt,  20, 
901 

Whether  widow  must  pay  whole  debt 
when  she  redeems,  5,  901 
RED  TAPE,  20,  641 
REDUNDANCY,  see  Pleading. 
REEDS 
Manufacture  of  reeds,  14,  261 


RE-EXCHANGE,  2,  316;  20,  641 
Aooeptor'f  LlalilUty,  20,  646 

Conflict  of  opinion,  20,  646 

Examples,  2  o,  646-648 

In  general,  20,  646 

Upon  what  liability  rests,  20,  646 

Where    acceptors  had  funds  in    their 
hands,  ao,  647 
BUla  and  Holaa 

OoBlUet  oTLawa' 

Drawer's  liability,  ao,  642-644 
Definition,  2,  316;  20,  641 
DrawaTs   Ualiillty  ftr   Be-axchanf  mad 

DamagM,  20,  643 

Agent's  liability  for  reexchange,  2  o,  643 

Illustration,  20,  643 

In  general,  20,  642 

Inland  bills,  20,  643 

Joint  drawer's  liability  to  co-drawers, 
20,643 

Limiting  liability,  20,644 

To  party  taking  bill  supra  protest,  ao, 

64s 

Where  bill  has  passed  through  numer- 
ous hands,  2  o,  644 
Illustration,  20,  643 
Indonar'f  Itaukksr,  2  o,  645 

By  what  law  governed,  20,  645 

Recourse  to  prior  indorser,  20,  645 
Measure  of  damages,  20,  642 
Protest,  ao,  657 

Rate  of  exchange  at  common  law,  ao,  642 
Ba-arehange  and  Damagea  on  Froininoiy 

Holaa,  20,  659 

In  general,  20,  659 

In  Massachusetts,  20,  659 

In  New  York,  20,659 

Law  merchant,  20,  659 

Where  note  payable   at  a   particular 
place,  20,  659 
Statutory  Provlalona  Oovarlng  Be-axehaaga 

and  Damagea,  20,  648 

Fixed  rate  in  lieu  of  reexchange,  20, 
648,649 

Foreign  distinguished  from  inland  bills, 
20,657 

Generally,  ao,  648 

In  Alabama,  20,  651 

In  Arizona,  20,  651 

In  Arkansas,  20,651 

In  California,  20,  65^ 

In  Colorado,  ao,  651 

In  Connecticut,  20, 651 

In  Dakota,  20,  652 

In  Delaware,  20,  65a 

In  Florida,  20,  652 

In  Georgia,  20, 652 

In  Idaho,  20,  652 

In  Illinois,  20,  6^2 

In  Indiana,  20,  <i53 

In  Iowa,  20,  653 

In  Kansas,  20,  653 

In  Kentucky,  20,  653 

In  Maine,  20,  653 

In  Maryland,  20,  653 

In  Massachusetts,  20,  649,  653 

In  Michigan,  20,  654 
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In  Minnesota,  ao,  654 

In  Mississippi,  ao,  654 

In  Missouri^  ao,  654 

In  Nebraska,  ao,  654 

In  Nevada,  ao,  654 

In  New  Mexico,  ao,  655 

In  New  York,  ao,  649,  655 

In  North  Carolina,  ao,  655 

In  Ohio,  ao,  655 

In  Oregon,  ao,  656 

In  Pennsylvania,  ao,  649,  656 

In  Rhode  Island,  ao,  656 

In  South  Carolina,  ao,  658 

In  Tennessee,  a  o,  656 

In  Texas,  a  0,656 

In  Utah,  ao,  656 

In  Virginia,  ao,  657 

In  Washington,  ao,  648 

In  West  Virginia,  ao,  657 

In  Wisconsin,  ao,  657 

Necessity  of  protest,  ao,  657 

Waiver  of  statutory  damages,  ao,  658 

Where  acceptor  pays  part  of  the  bill, 
10,658 
REFER 

Refer  to,  14,  616 
REFEREES,  a  0,660 
Stt  Auditors. 
Ste  generally y   Arbitrati on   and 

Award. 
See  Master  in  Chakcbry. 
Absence,  ao,  686 
ao,  671 


Appeal,  ao,  683 

Coropuisory  references,  ao,  670 

Long  accounts,  a  o ,  670 

WtaX  Is  KMOit  by  **Accoimt,"  ao,  673 

Account  not  involving  action,  a  o,  676 

Account  stated,  ao,  675 

Bill  of  particulars,  ao,  675 

Incidental  or  collateral  account,  ao, 

675 
In  general,  ao,  673 
Items  of  damage,  ao,  673 
Mutuality,  a  0,673 
Policies  of  insurance,  ao,  673 
Questions  triable  by  jury,  ao,  676 
Statement  of  debts  and  credits,  ao, 

673 
WluilsKMaitby  **LoBg"  Aooovnt,  ao, 

676 

Examples,  ao,  676, 677 

Few  items,  ao,  676 

Fifteen  items,  ao,  676 

Four  items,  ao,  676 

In  general,  ao,  676 

Seven  items,  ao,  676 

Several  items  in  a  single  bill  of  goods, 
ao,677 

Six  items,  ao,  676 

Ten  items,  ao,  676 

Three  items,  ao,  676 

Two  items,  ao,  676 
When  a  reference  will  not  be  granted, 

ao,673 
Where    one    issue    involves    long  ac- 
count, ao,  672 
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Adjonmment,  ao,  690 

Absence  of  material  witnesses,  20,  690 
Applications  to  the  court,  20,  690 
Discretion  of  referee,  ao,  690 
Grounds  justifying,  a  o,  690 
Imposition  of  conditions,  ao,  690 
On  motion  of  referee,  ao,  690 
Power  of  referee,  ao,  690 
When  court  will  interfere,  ao,  690 
AllldAVtti 

Allegations,  ao,  680 
Difficult  question  of  law,  ao,  677,  681 
Party's  attorney,  ao,  680 
Sufficiency,  ao,  680 
Ams&dment,  ao,  696 

Report,  ao,  701 
Appeal,  a  0,704 

See  infra.  Motion. 

Effect  of  reversal  of  judgment  on  order 

of  reference,  ao,  710 
Ezeeptlona,  ao,  704 

At  what  time  exceptions    must   be 

taken,  ao,  704 
Examples,  ao,  705,  706 
Filing  notice,  ao,  704 
In  New  York,  ao,  704 
Must  be  specific,  ao,  705 
Not  taken  during  course  of  trial,  ao, 

704 
Nunc  pro  tunc,  ao,  705 
Reviewing  a  finding  of  fact,  ao,  705 
Ruling  of  fact,  ao,  705 
To  conclusions  of  law,  ao,  705 
From  order,  ao,  683 
Presnmptloiis  on,  ao,  708 

Every  intendment  in  favor  of  report, 

ao,  708 
Examples,  ao,  709,  710 
Findings  not  expressed   by  referee, 

ao,  709 
General  conclusions  held  to  embrace 
every  essential  finding  of  fact,   a  o, 
710 
In  general,  ao,  708 
Where  record  does  not  contain  all 
the  evidence,  ao,  710 
Beoordon, ao,  707 

Discretion  of  referee,  ao,  707 
Increasing  expenses  of  client,  20, 707 
In  genenu,  ao,  707 
Of  what  record  consists,  ao,  707 
Stenog^pher's  minutes,  ao,  707 
What   should    be    incorporated     in 
record,  ao,  707 
Bavlew  of  Raftree's  Deolalon  on,  a  o,  708 
Burden  of  showing  errors,  ao,  708 
Erroneous  conclusions  of  law,ao,  708 
Evidence  conflicting,  ao,  708 
Finding  of  fact  unsupported  by  evi- 
dence, a  0,708 
Judgment  proper  upon  facts,  ao,  708 
Some  evidence  to  sustain    finding, 

ao,  708 
Weight  of  referee's  finding,  ao,  70S 
Appointment^  see  infra.  Selection  of 

Referees. 
Arrest,  10,  237 
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REFEREES— On/V 
Attorney  uid  OUiBt 

Affidavit  upon  motion,  ao,  680 
Compiiliory  Baforeiioef 
Attorneys'  Bills,  a  o,  679 
Conflict  of  opinion,  ao,  679 
Discretion  of  trial  court,  ao,  680 
Expert  testimony,  ao,  679 
In  general,   ao,  679 
Referee  accepting  law   business  from 
.  one  of  the  parties,  ao,  683 
Stipulation    by    attorney    to    pay  in- 
creased fees,  ao,  711 
Whether  attorney  liable  for  fees,  a  o,  71 1 
Whether  attorney   who  has  appeared 

as  counsel  may  be  referee,  ao,  682 
Whether  referee  must  be  attorney,  ao, 
681 
Bias  or  partiality,  ao,  682,  688 
Change  of  venue,  3, 104;  ao,  690 
Clerk  of  court,  ao,  681 
Commission^  see  infra.  Fees. 
Compensation,  ao,  710 
Compromise,  a  o,  ^8 
Commiliory   Beferenoea,  see  infra.   Ac- 
counts. 
Attorney's  Bills,  ao,  679 

Conflict  of  opinion,  ao,  679 
Discretion  of  trial  court,  ao,  680 
Expert  testimony,  ao,  679 
In  general,  ao,  679 
Cause  not  at  issue,  ao,  671 
Circumstances  authorizing,  ao,  670 
Constitutionaiity  of  compulsory  refer- 
ences, see  infra.  Constitutional- 
ity OF  Compulsory  Rbperbnces. 
Court's  discretion,  ao,  671 
DlAonlt  Questions  of  Law,  ao,  677 
Examples,  ao,  677 
In  general,  ao,  677 
Examples,  ao,  670 
Fraud,  ao,  678 

Conflicting  authorities,  ao,  678 
Examples,  ao,  678,  679 
Fraud  substantial  issue,  ao,  678 
In  general,  ao,  678 
General  rules  as  to  granting,  ao,  670 
In  New  York,  ao,  671 
Long  accounts,  see  infra.  Accounts. 
New  party,  ao,  671 
Torts,  ao,  677 

Waiver  of  objections,  ao,  671 
When  objections  must  be  taken,  30,671 
Where  reference  would  occasion  wrong 
or  hardship,  ao,  671 
Consolidation  of  actions,  11, 1015^ 
Constltntionallty   of    Compulsory    Befer- 
enoes,  3,  722 ;  ao,  664 
Action  at  law,  ao,  664 
Equity  cases,  20,  664 
Federal  court,  ao,  664 
Generally,  ao,  665 
In  California,  ao,  665 
In  Colorado,  20,  666 
In  Iowa,  ao,  666 
In  Kansas,  ao,  666 
In  Minnesota,  ao,  666 
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In  Missouri,  a  o ,  666 
•In  Nebraska,  ao,  667 
In  New  Hampshire,  ao,  667 
Id  New  York,  ao,  666,  667 
In  North  Carolina,  ao,  668 
In  Ohio,  ao,  668 
In  Oregon,  a 0,668 
In  Vermont,  ao,  668 
In  Wisconsin,  ao,  669 
Scone  of  constitutional  provisions,  ao,. 

Seventh  amendment,  ao,  665 

State  courts,  ao,  665 
Control  Ezeroised  Over  Boferoes  tiy  Cknat^ 

ao,  688 

After  report  is  rendered,  ao,  688 

Before  trial,  ao,  688 

Bias  or  partiality,  ao,  688 

During  trial,  ao,  688 

Refusal  to  hear  cause,  ao,  688 
Costs,  5.  324;  ao,  701 

Report  should  indicate,  ao,  701 

Where  costs  are  allowed  as  a  matter 
of  course,  ao,  701 

Where  costs  are  discretionary,  ao,  701 
Cknirt,  see  infra.  Control  Exbrcisei> 

Over  Rbfbrebs. 

Report,  ao,  701 
Doam 

Effect  of  death  of  party,  ao,  688 

Effect  of  death  of  referee,  ao,  688 
Detots  of  Deoeaents 

Costs,  5 ,  224 

Omission  to  submit  as  admission,  5 ,  223. 

Right  to  refer,  power  of  referees,  etc., 
5.324 

Statutory  authority  to  submit  doubtful 
claims,  5,  223 

Strict  compliance  with  statute  required,. 
5.324 
Definition,  ao,  660 
Delegation  of  authoritj',  ao,  6S6 
Dies  non  juridicus,  announcement  of  de- 
cision upon,  5,87 
Dllllcult  Questions  of  Law,  a  o,  677 

Affidavit,  a 0,681 

What  are  difficult  questions  of  law, 
a  0,677 

When  objection  should  be  taken,  ao,. 

677 

Whether  compulsory  reference  will  be 
granted,  ao,  677 
Dismissing  complaint,  ao,  685,  696 
Divorce  cases,  5,  765 
Duties  of  Beferees,  ao,  686 

See  infra.  Powers  op  Referees. 

Absence,  ao,  686 

Communication  to  either  party,  ao,  687 

Compromise,  ao,  688 

Conference  of  several  referees,  20,  687 

Delegating  authority,  ao,  686 

Irregularities,  ao,  687 

Presence  of  both  counsel,  ao,  687 

Several  referees,  ao,  686 

Witnesses,  ao,  687 
Effect  of  death  upon  reference,  sec  infra^ 

Death. 
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BrldMiM,  ao,  691 
ItfminlOB  or,  ao,  691 

After  pmr^  has  rested  his  case,  at>, 
69a 

After  summing  up,  ao,  692 

Asking  for  specific  ruling,  ao,  695 

At  what  time  evidence  may  be  re- 
ceived, a  o,  693 

Discretion  of  referee,  a  o,  693 

Examples,  ao,  692-696 

Exceptions,  ao,  693 

In  general,  a  o,  691 

Private  view,  ao,  696 

Rejecting  evidence  after  parties  are 
no  longer  before  referee,  ao,  695 

Reserving  question  of  admissibility, 
ao,  69a 

Striking  out  improper  evidence,  ao, 

695 

View,  ao,  696 

Waiver  of  rieht  to  object,  ao,  693  . 

When  objections  should  be  passed 
upon,  30,692      ' 
Credibility  of,  ao,  696 
Duties  of  witnesses,  ao,  691 
Securing  attendance  of  witnesses,  ao, 

691 
Swearing  witnesses,  30,  691 
Iie^tlona,  ao,  693,  704 
At  what  time  exceptions  must  be  taken, 

ao,  704 
Examples,  ao,  705,  706 
Filing  notice,  ao,  704 
In  New  York,  ao,  704 
Must  be  specific,  ao,  705 
Not  taken  during  course  of  trial,  ao, 

704 
Nunc  pro  tunc,  ao,  7M 
Reviewing  a  finding  of  fact,  ao,  705 
Ruling  of  fact,  ao,  705 
To  conclusions  of  law,  ao,  705 
Ineiiton  and  Admlnlatratora 

Submission  to,  7,  285 
T^aa,  30,710 
Agreement  of  party,  ao,  710 
Deposit  of  money  to  meet  fees,  ao,  711 
Illegal  fees  grounds  for  setting  aside  of 

report,  ao,  711 
In  general,  ao,  710 
Rate  not  definitely  fixed,  ao,  711 
Referee  demanding   more  than   legal 

fee,  ao,  711 
Security  for  fees,  ao,  711 
Statutory  rate,  ao,  710 
Stipulation  by    attorney    to    pay   in- 
creased fees,  ao,  711 
Whether  attorney  liable  for  fees,  30,7x1 
Whether  referee  entitled  to  his  fee  in 

advance,  ao,  711 
ftand 
Oompulaory  Baftaraacaa,  ao,  678 

Confiicting  authorities,  ao,  678 

Examples,  ao,  678,  679 

In  general,  30,678 

Substantial  issue  fraud,  ao,  678 
Hearings  see  fii/ra.  Trial  or  Hearing. 
History,  ao,  661 
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Illegal  rate  of  interest,  ao,  702 
In  life  insurance,  ao,  712 
In  mercantile  law,  ao,  712 
Interest,  ao,  702 
Judge  as,  ao,  681 
Jod^nent  Ukwn  Beport,  ao,  703 

Examples,  20,  703,  704 

In  general,  ao,  703 

When  judgment  may  be  entered,  ao, 

703 
Long  account,  see  infra^  Accounts. 
Mandawraa 

Bill  of  exceptions,  14,  127 
Misconduct  of  referees^  see  infra ^  Mo- 
tion. 
notion 

For  dismissal  of  complaint,  ao,  696 
For  Seftoenoe,  ao,  680 
Affidavit,  ao,  680 
Affidavit  by  attorney,  ao,  680 
By  whom  affidavit  should  be  made, 

30,680 
Delay,  a  0,681 

Difficult  question  of  law,  ao,  681 
General  allegations  in  affidavit,  ao, 

680 
Prima  facie  case,  ao,  681 
Res  adjudicata,  ao,  681 
What  affidavit  should  state,  ao,  681 
When  motion  may  be  made,  ao,  680 
Listening  to  ex  parte  explanations,  ao, 

702 
Mew  Trial,  ao,  704 

See  generally,  New  Trial. 
Insufficiency  of  evidence,  ao,  704 
Newly  discovered  evidence,  ao,  704 
Rejection  of  testimony,  ao,  704 
Upon  what  grounds  motion  may  be 
made,  ao,  704 
To  Set  Aalde  Beport,  a  o ,  702 

Delay  in  making  motion,  ao,  703 

Examples,  ao,  702,  703 

Excessive  fees,  ao,  711 

In  general,  ao,  702 

Matters  arising  subsequent  to  sub 

mission,  ao,  702 
Misconduct  of  referees,  3  0,  702 
Partiality,  30,  702 
Referees*    personal    disqualification, 

30,  703 
Vacillation  or  indecision,  ao,  703 
Waiver  of  objections,  20,  703 
When  court  may  set  aside  report,  a  o, 

702 
When  motion  must  be  made,  a  o,  703 
Where  verdict  of  jury  would  be  set 
aside,  ao,  702 
Mew  Trial,  ao,  682,  704 

See  generally y  New  Trial. 
Insufficiency  of  evidence,  ao,  704 
Newly  discovered  evidence,  30,  704 
Rejection  of  testimony,  30,  704 
Upon   what  grounds   motion  may   be 
made,  a  o,  704 
Mofelce  of  Trial,  20,  689 
Failure  to  appear,  a  o,  689 
Service,  30,  689 
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REFEREES— C<7«/V 

Motioe  of  Trial— Ctfif/W 

Waiver  of  defects  in  notice,  ao,  689 
Oath,  x6,  1022 ;  flo,  684,  691 ;  24,  634 
Ontor  of  BAftarence,  20,  682 

Appeal,  ao,  683 

Discretion,  ao,  6S3 

Effect  of  reversal  of  judgment  on  order 
of  reference,  2  o,  710 

Effect  upon  power  of  court,  20,  683 

Limiting  and  defining  powers  of  ref- 
eree, ao,  682 

Long  account,  ao,  683 

Objections  to  the  form  of  order,  20, 683 

Waiver  of  objections,  20,  683 

Where  order  has  not  been  duly  en- 
tered, 20,  682 
Origin,  20,  661 
Partiea 

Admitting  new  parties,  20,  68/; 

Effect  of  death  of  party,  20, 688 

Privilege  from  arrest,  10,  237 
Powen  of  BAftarees,  2  o,  6182,  684 

See  infra.  Duties  of  Rrferbss. 

Admitting  new  parties,  20,  685 

Deciding  matters  of  law  and  fact,  ao, 
684 

Determined  by  order,  2  o,  682 

Dismissing  complaint,  a  o,  685 

Generally,  2  o,  684 

Granting  time,  20,  685 

In  New  York,  20,  684 

Judgment  for  plaintiff,  20, 685 

Plaintiff's  failure  to  appeal,  20,  685 

Reopening  case,  ao,  685 

Requirement  that  report  shall  be  made 
within  limited  time,  20,  685 

Second  report,  ao,  686 

When  power  ceases,  20,  685 
Presumptlona  on  Appeal,  20,  708 

Every  intendment  in  favor  of  report, 
20,  708 

Examples,  20,  709,  710 

Findings  not  expressed  by  referee,  2  o, 
709   * 

General  conclusions  held  to  embrace 
every  essential  finding  of  fact,  20, 
710 

In  general,  20,  708 

Where  record  does  not  contain  all  the 
evidence,  20,  710 
Privilege  from  arrest,  xo,  237 
Prohibition,  x  9,  278 
^uaiijication,  see  infra,  Selection  of 

Referees. 
Question  of  law  and  fact,  20,  684 
Record  on  Appeal,  20,  707 

Discretion  of  referee,  a  o,  707 

Increasing  expenses  of  client,  ao,  707 

In  general,  ao,  707 

Of  what  record  consists,  ao,  707 

Stenographer's  minutes,  ao,  707 

What  should  be  incorporated  in  record, 
ao,  707 
Reference  to  a  master ;  whether  an  inter- 
locutory or  final  decree,  5 » 373-374 
Reopening  case,  ao,  685 
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Bepoirt,  20,697 
Account,  ao,  700 
Amendment  by  court,  ao,  701 
Amendment  of,  ao,  701 
Argumentative  statement,  ao,  700 
Conclusion  of  law,  20,  700 
OondniWeneai,  ao,  699 

Of  facts,  30,698 
Conference,  ao,  701 
Control  of  court  upon  report,  20,  6S8 
Correcting  former  report,  ao,  686 
OobU,  ao,  701 

Report  should  indicate,  ao,  701 

Where  costs  are  allowed  as  a  matter 
of  course,  ao,  701 

Where  costs  are  discretionary,  a  0,701 
Discretion,  ao,  697 
Equitable  action,  20,  700 
Extension  of  time,  20,  702 
Fact  negative  by  implication,  ao,  698 
Findings  of  facts,  ao,  699 
General  findings,  20,  699 
How  made,  ao,  701 
Ignoring  evidence,  ao,  700 
Ignoring  issues,  ao,  697,698 
Illegal  rate  of  interest,  20,  702 
Jnd^ent UkN>n,  ao,  703 

Examples,  ao,  703,  704 

In  general,  ao,  703 

When  judgment  maybe  entered,  ao, 

703 
Motion  for  correction,  20,  699 
Motion  to  Set  Ailde,  20,  702 

Delay  in  making  motion,  20,  703 

Examples,  20,  702,  703 

Excessive  fees,  20,  711 

In  general,  20,  702 

Listening  to  ex  parte  explanations, 
ao,  702 

Matters  arising  subsequent  to  sub- 
mission, ao,  702 

Misconduct  of  referees,  20,  703 

Partiality,  20,  70a 

Referee's    personal    disqualification, 
20,703 

Vacillation  or  indecision,  20,  703 

Waiver  of  objections,  ao,  703 

When  court  may  set  aside  report, 
ao,  702 

When  motion  must  be  made,  2  o,  703 

Where  verdict  of  jury  would  be  set 
aside,  20,  702 
Not  within  appointed  time,  ao,  702 
Ordering  a  reinvestigation,  ao,  70J 
Presumptions  in  favor  of,  ao,  708 
Respond  to  pleadings,  a  o,  697 
Second  report,  ao,  686 
Separate  conclusions  of  law  from  con- 
clusions of  facts,  ao,  699 
Settled  case  on  appeal,  a 2,  467 
Setting  forth  evidence,  ao,  698 
Setting  forth  of  facts,  ao,  697 
Signature,  ao,  701 
Statutory  provisions  requiring  report 

to  be  made  within  limited  time,  20, 

685 
Sufficiency,  20,  697 
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When  referee  may  pass,  ao,  698 
Where  evidence  is  conflicting,  ao,  697 
Where  there  are  several  referees,  ao, 

701 
Whether  report  must  answer  all  issues, 
ao,698 
Requests  to  find,  ao,  697 
Res  ad  judicata,  ao,  681 
Residence,  ao,  682 
Reversal,  ao,  710 
Revirw^  see  infra^  Appeal. 
Balaetloii  of  Bafareaa,  ao,  681 

Attorneys,  where  they  have  appeared 

as  counsel,  ao,  682,  688 
Bias  or  partiality,  2  o,  682 
Clerk  of  court,  20,  681 
Different  referees  upon  new  trial,  ao, 

68a 
In  New  YoA,  a  0,681 
Relation  between  referee  and  parties, 

ao,682 
Residence,  ao,  68a 
Waiver  of  objections,  ao,  68a 
Where  all  parties  object,  20,  681 
Where  referees  have  passed  upon  cer- 
tain question  in  former  action,  a  o,  682 
Where  there  are  several  referees,  ao, 

681 
Whether  judge  may  be  referee,  a 0,681 
Whether  referee  must  be  an  attorney, 
ao,68i 
Setting  tiside  report^  see  infra ^  Motion. 


Conference,  2  o,  687,  701 
Stenographers,  23,561 
Stenographer's  fees,  23,  561 
Savplaiantary  nroeeadlnga,  24,  634 
Appointment,  24,  634 
Oath,  24,  63A 
Powers  and  duties,  24,  634 
Punishment  for  contempt,  24, 669 
Removal,  24,634 
Report,  24,  635 
Waiver  of  oath,  34, 634 
To  inform  court,  20,  712 
Torte,  20,  677 
Mai  or  Hearing,  20,  689 
A^Hmnmient,  20,  690 

Absence  of  material  witnesses,  20,690 
Applications  to  the  court,  ao,  690 
Discretion  of  referee,  ao,  690 
Grounds  justifying,  20,  690 
Imposition  of  conditions,  20,  690 
On  motion  of  referee,  20,  690 
Power  of  referee,  20,  690 
When  court  will  interfere,  20,  690 
Amendments  to  pleadings,  ao,  696 
Change  of  venue,  20, 6^ 
County  of  venue,  20,  690 
BvldaBee,  20,  691 
Itfmlaalon  of,  20,  691 

After  party  has  rested   his  case, 

20,  692 
After  summing  up,  20,  692 
Asking  for  specinc  ruling,  20,695 
At  what  time  evidence  may  be  re- 
ceived, 20,  692 
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Discretion  of  referee,  20,  692 
Examples,  a  o,  692-696 
Exceptions,  20,  693 
In  general,  20,  691 
Private  view,  20,  696 
Rejecting  evidence    after    parties 
are  no  longer  before  referee,  20, 

695 
Reserving    question    of    admissi- 

bility,  20,  692 
Striking  out    improper  evidence, 

ao,^5 
View,  20,  696 

Waiver  of  right  to  object,  20,  692 
When  objections  should  be  passed 
upon,  20,  692 
Credibility  of,  20,696 
Duties  of  witnesses,  2  o,  691 
Securing  attendance  of  witnesses,  20, 

69« 

Swearing  witnesses,  20,  691 
In  general,  2  o,  689 
Motion  for  dismissal  of  complaint,  20, 

696 
Notice  of  Trial,  20,  689 

Failure  to  appear,  20,  789 

Service,  2  o,  689 

Waiver  of  defects  in  notice,  20,  689 
Place  of  trial,  20,689 
Requests  to  find,  20,  697 
Within  jurisdiction  of  court,  20,  689 
Vtew 

Consent  of  parties,  20,  696 
In  general,  20,  696 
Private  view,  20,  696 
▼dlimtary  Beforencea,  20,  662 

•S^e    generally^     Arbitration     and 

Award. 
Agreement  to  refer  to  particular  ref- 
eree, 20,664 
Appearance    before    another     referee 

than  one  chosen,  ao,  664 
Appointment  of  referee,  20,  664 
At  common  law,  20,  662 
Compelling  party  to  acquiesce  in  refer- 
ence, 2  o,  663 
Consent  as  estoppel,  20,  663 
Consent  of  parties,  ao,  662 
Federal  court,  20,  662 
Form  of  suit,  20,  664 
Necessity  of  all   parties'  consent,  20, 

663 
Necessity  of  new  consent  for  new  trial, 

20,663 
New  trial,  20,  663 
Party  whose   name  is  unknown,  20, 

663 
Revocation  of  consent,  20,  663 
Rules  of  court,  20,  662 
State  courts,  2  o,  662 
Waiver  of  formal  defects,  20,  664 
Waiver  of  objection,  20,  664 
Waiver  of  right  to  trial  by  jury,  2  o,  664 
When  written  consent  may  ht  waived, 

20,663 
Whether  consent  entered  of  record,  20, 

663 

Vol.  II. 


BmnOnOM. 


INDEX-DIGEST. 


BefiirmAtion  of  ] 


REFEREES— Oif/'c/ 

YOUmtazy  'SMSsmnom^Confd 

Whether  consent  implied,  ao,  662 

Whether  consent  must  be  in  Meriting, 
20,  663 
WaiY«r  of  Oltf  oetioiiB 

Failure  to  apply  for  relief,  20,  703 

To  order,  20,  683 

To  referee,  20,  682 
Where  infants  are  defendants  in  chan- 
cery, 5,  496/^ 
Witness,  20,687,691 
REFERENCES 

Notes  and  references,  x6,  786 
With  reference  to,  14,  616 
REFINE,  20,713 
REFINEMENT,  20,713 
REFORMATION    OF    INSTRUMENTS, 
20,  713 
See  Fraud. 

As  to  what  constitutes  mistake^  see  Mis- 
take. 
Acknowledgment,  x  5 ,  662 
Aotlona  at  Law 

In  Pennsylvania,  i  x ,  loi^d 
Adding  to  the  instrument,  20,  719 
Adequate  remedy  at  law,  20,  719 
Alterations,  20,  715 
Award  of  AxUtraton,  1 5 ,  666 

Award  not  executed,  15,  667 

Error  of  judgment,  15,  667 

Mistake  apparent  on  face  of  award,  1 5, 
667 

Mistake  in  submitting  demands,  x  5, 666 

Mistake  of  law,  15,  667 

Mistake  upon  a  doubtful  point,  x  5 ,  667 

When  equity  will  interfere,  15,  666 
Bills  and  Notes,  1 5 ,  669 

After  note  has  merged  into  judgment, 
15,671 

Examples,  x  5 ,  669,  670 

Mistake  as  to  legal  eflfect,  x  5 ,  670 

Omission  to  fix  rate  of  interest,  1 5 ,  670 

Omitted  words,  x  5 ,  670 

What  notes  will  be  reformed,  15,  669 
Bonds,  X5,  669 

Bond  left  partly  blank,  x  5 ,  669 

Examples,  x  5 ,  669 

In  general,  15,  669 

Sureties,  x  5 ,  669 

When  equity  will  interfere,  X5,  669 
Boundaries,  2I  496;   x  5,655,  656 
Commromlses,  1 5 ,  6<S8 

Family  compromises,  x  5 ,  668 

Mistake  of  fact,  x  5 ,  668 

Mistake  of  law,  X5,  668 

When  equity  will  interfere,  x  5 ,  668 
Costs,  X5,655 
Date,  X  5 ,  661 
Deeds,  X5,655;  20,714 

Assignee's   right   to  reformation,   X5, 
658 

Boundaries,  2,  496;  xs,  655,  656 

Correction   after  sale  on   foreclosure, 
15,658 

Defective  deed  of  married  women,  15, 
662 
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Deficiency,  X5,659 

Describing  tract  as  containing  oertain 

number  of  acres,  15,  660 
Description,  2,  496;  15,  65a,  655 
Different  conveyances  in  which  same 

mistake  was  made,  15,  658 
Examples,  1 5,  655-663 
Foreclosure  proceedings  on  mortgage, 

'5,658 
Great  difference  between  estimate  and 

real  quantity  of  land,  x  5,  661 
Husband's  name  inserted  as  grantee  by 

mistake,  9,  42 
In  general,  x  5, 655 
Intention  to  convey  more  land  than 

deed  covers,  x  5 ,  059 
Interest  conveyed,  i5>66x 
Judicial  sale,  15,  659 
Land  conveyed  by  metes  and  bounda, 

15.655 
Mistake  as  to  quantity  of  land,  x  5, 657 
Mistake  in  date,  X5,  661 
Mistake  in  names  of  parties,  15,  66x 
Mistake  in  names  of  points  of  compass, 

15,662 
Mistake  in  numbers,  X5,  662 
Mistake  set  up  bv  way  of  defense,  15, 

655 

More  or  less,  x  5 ,  659 

More  or  less  land  than  sold,  z  5,  656 

Omission  of  name  of  trustee,  15,  663 

Omissions  of   formality    by    married 
women,  X5,  662 

Representative  of  grantor,  x  5 ,  658 

Seals,  X5,  661 

Statute  of  frauds,  X5,  658 

What  mistakes  may  be  corrected,  X5, 
655 

Where    grantor  has  no  interest,  X5, 
663 

Where  there  is  no  warranty,  15,  657 

Words  of  inheritance,  z  5 ,  661 
Default,  X5,666 

Description  of  land,  2,  496;  15,  652,655 
Distinguished  from  rescission,  15,  647 
Doubtful  meaning,  20,  715 
Dranghtaman's  mstalBe,  x  5,  673;  20,  714 

Draughtsman  as  agent  of  either  party, 
15,674 

Examples,  x  5 ,  673 

Failure  to  read,  x  5,  675 

Fraud  or  deceit,  x  5 ,  675 

Negligence  of  the  parties,  15,  674 

Whether  it  will  be  corrected  in  equity, 
«5,673 
Examples,  20,  713-717 
Examples  of  mistake,   15,  651-655;  20, 

714 
Form  of  relief,  20,  715 
Fraud  on  creditors,  X5,  678 
In  law,  20,  719 

Instrument  defective  at  law,  15,  654 
msnrance  Pcflicies,  x  x,  346;  x  5,  671 

Examples,  x  5,  671-673 

Form  of  policy,  x  5,  673 

In  general, X 5,  671 

Mistake  of  law,  15,  671 
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Parol  testimony,  15,  673 

Renewal,  15,  672 
Intention,  20,  713,  719 
Jvdlolal  ProoMdlnci,  15,665 

Default,  15,666 

Examples,  x  5 ,  665, 666 

Fraud,  accident,  or  mistake,  15,  666 

In  general,  15.665 

Proceedings  at  law,  x  5 ,  666 

When  equity  will  grant  relief,  x6,  665 
Judicial  sale,  X5,  659 
Jurisdiction,  ao,  7x9 
Lost  instruments,  ao,  718 
Marriage  settlement,  x  4 ,  548 ;  1 5 ,  671 
Married  women,  X4,  632;  15,  6^ 
«««».  X  5,  651 ;  ao,  714 

Agreement  to  reform  an  instrument, 
"5,653 

Alterations  and  proof,  x  5,  653 

Coste,  15,655 

Defined,  ao,  7x4 

Equity,  15.555 

Established  bejond  reasonable  doubt, 
15.653 

Examples,  15,  651-^5;  20,7x4 

In  general,  151651 

Instrument  executed  by  surety,  15,654 

Intention  of  parties,  X5,  651 

Must  be  mutual,  x  5,  653 

Of  law,  X5,653 

Of  one  party,  ao,  715 

Omission  of  material  stipulation,  X5, 

^5 
On  one  side,  x  5,  652 
Sufficiency  of  evidence,  15,  6ci 
When  reformed  instrument  takes  effect, 
«5,654 

More  or  less,  1 5,  656^  659 

ItetfMW,  15.655 
Assignee's  right  to  reformation,  x  5, 658 
Boundaries,  1 5 ,  655  656 
Correction    after  sale  on  foreclosure* 

15,658 
Defective  deed  of  married  women,  x  5 , 

663 
Deficiency,  x  5 ,  659 
Describing  tract  as  containing  certain 

number  of  acres,  x  5,  660 
Description,  X5,655 
Different  conveyances  in  which  same 

mistake  was  made,  x  5,  658 
Examples,  15.655-663 
Foreclosure  proceedings  on  mortgage, 

15.658 
Great  difference  between  estimated  and 

real  quantity  of  land,  15,  661 
In  general,  15.655 
Intention   to   convey  more  land   than 

deed  covers,  X5,  659 
Interest  conveyed,  x  5 ,  661 
ludicial  sale,  15,  659 
Land  conveyed  by  metes  and  bounds, 

«5.655 
Mistake  as   to  quantity  of  land,    15, 

657 
MisUke  in  date,  x  5,  661 
Mistake  in  names  of  parties,  x  5,  661 
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Mistake  in   names  of  points  of  com- 
pass, X5,  662 
Mistake  in  numbers,  X5,  663 
Mistake  set  up  by  way  of  defense,  1 5, 

65s 
More  or  less,  x  5 ,  6f;9 
More  or  less  land  than  sold,  x  5,  6c6 
Omission  of  name  of  trustee,  x  5,  663 
Omissions    of    formality    by    married 

women,  x  5 ,  662 
Representative  of  grantor,  x  5,  658 
Seals,  X5,  661 
Statute  of  frauds,  15,  658 
What  mistake  may  be  corrected,  X5, 

655 
Where  grantor  has  no  interest,  15, 662 
Where  there  is  no  warranty,  X5,  657 
Words  of  inheritance,  x  5,  661 
Name,  X5,  661,  663 
Natural  love  and  affection,  X5,  678 
Omissions,  20,  715 
Parol  evidence,  x  5,  649,  673 
Pand  Brldenoe  of  Mistake,  x  5,  649 
Admissibility,  X5,649 
DegTM  of  Proof  Boqnirod,  x  5 ,  649,  650 
'^Admitted  or  directly  proved,"  X5, 

651 
"Clear,"  x5,65o 

**  Clear  and  overwhelming,'*  x  5,  650 
••Clear  and  satisfactory,"  X5,  650 
••Clear,   precise,  and    indubitable," 

'5.650 
Contradictory  evidence,  X5,  651 
Mistake  must  clearlj'  appear,  1 5, 649 
Reasonable  doubt,  15,  650 
••Satisfactory,"  15,  650 
*•  Strongest  and  most  convincing  evi- 
dence," X  5 ,  650 
Where  mistake  is  denied  in  answer, 
15.650 
General  rule,  X5,  649 
Partlos,  X5,  681 

Grantees  of  original  parties,  15,  682 

To  actions,  x  7 ,  655 

Whether  original  parties  must  appear 

before  court,  x  5,  681 
Who  must  be  made  parties,  X5,68i, 
682 
Patent  law,  x  8,  143 
Pleading,  ao,  720 
Powers,  i5,6(S4 

Defective  execution  of  power,  x  5 ,  665 
Examples,  x  5,  664,  665 
In  general,  X5,  664 
Instructions  as  to  execution,  x  5 ,  664 
Jurisdiction  of  equity,  X5,  664 
Non-execution  of  instrument,  X5,  664 
PabUc  Officers,  x  5,  675 
County  Clerk,  1 5,  675 

Entering  judgments,  X5,  675 
Examples,  15,  675 
Fixing  the  penalty  of  a  guardian's 
bond,  15,675 
Bherlffii,  1 5 ,  676 
Conduct  of  public  sales,  15,  676 
Misdescription  in  deed,  X5,  676 
Reasons  for  reformation,  ao,  719 
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REFORMATION   OF  INSTRUMENTS- 

Cont'd 

Receipts,  15,  671 

Rescission,  ax,  37 

Seal,  15,  66[ 

Sheriffs  deeds,  a  a,  698 

Specific  performance,  1 5,  677 ;  a  a,  933 

Status  quo,  ao,  718 

BnbBMiaent  PnTChaBen,  1 5,  679 

Bona  fide  purchasers,  15,  680 

Judgment  lien,  1 5 ,  680 

Mortgagee  as  purchaser  for  value*  x  5, 
681 

Notice  of  mifttake,  x  5,  680 

Where  purchasers  would  not  he  harmed 
by  a  correction,  15,  680 

Without  value,  x  5,  680 
Surety,  X  5,  654 
Terms  of  agreement  omitted  by  mistake, 

ao,  714 
The  rule,  ao,  713 
Tontine  policy,  a  6,  67 
Trusts  and  trustees,  a 7,  67,  308 
Under  Codes 

Reformation  and  enforcement  In  the 
same  action,  x  i,  loi^d 
Vendor  and  purchaser,  a 8,  153 
Voluntary  conveyances,  X5,  678 
Where  no  agreement  has  been  entered 

into,  ao,  715 
Wllla,  X5,663 

Advances,  x  5 ,  664 

Description  of  legacies,  x  5,  664 

Description  of  property  conveyed,  15, 
663 

Jurisdiction   of  court   of   equity,    15, 
663 

Omissions,  15,664 

Name  of  legatee,  x  5 ,  663 

Parol  evidence  by  legatee,  x  5,  664 

What  mistakes  will  be  corrected,  xs, 
66^ 
REFORMATORY,  ao,  731 
See  House  op  Repuob  and  Correc- 
tion. 
REFUGE,  see  House  of   Refuge  and 

Correction. 
REFUSAL 

Distinguished  from  neglect,  x6,  385 
Refusal  of  property,  ao,  721 
REFUSE,  ao,  721 

Distinguished  from  fail,  7,  659 
Neglect  or  refuse,  16,  385 
Object  or  refuse,  X7,  2 
REGISTERED 

Registered  voters,  ao,  722 
REGISTRATION,  20,721 
See    Elections;     Recording    Acts; 

Records. 
REGULAR,  ao,  722 

And  irregular  conventions,  ax,  997 
Regular  depot,  stopping  place,  station, 

ao,  722 
Regular  election,  ao,  722 
Regular  proceedings,  ao,  722 
Regular  session,  ao,  723 
Regular  station,  19,  909 


REGULATE,  ao,  72^;  ax,  295 
REGULATE    COMMERCE,    see     Intkr- 

STATE  Commerce;  Taxation. 
REGULATION,  ao,  725 
REGULATIONS 
Annexed  territory,  X5,  1018 
Oonveyanoe  of  Property 

Defective  ordinance,  X5,  1066 
Reasonable  regulations,  19,  1078 
REHEARING,  ao,  725 
IB  Equity 

At  what  time  granted,  16,  612 

Grounds,  x6,  613 

Principles  applied  to  suit  at  law,  x6. 

613 
What  decisions  may  be  subject  of  an 
application,  16,613 
Most  of  court  new  members,  xa,  57 
Motions,  15,  924 

Costs  of  motion,  X5,  925 

Discretion  of  court,  X5,*924 

In  general,  X5,924 

Misapprehension  of  fact,  15,  924 

Mistake  of  law,  X5,  924 

To  whom  application  should  be  made, 

'5,925 
Where  there  is  remedy  by  appeal,  15, 

924 
Wliether  order  is  reviewable,  x  5,  92^ 
REIMBURSE,  ao.  725 
REIMBURSEMENTS 

W  here  one  tenant  has  paid  taxes,  x  i ,  1 109 
REINSURANCE,  see  Insurancb. 
REJOIN,  20,725 
REJOINDER,  ao,  725 
RELATE 

Relate  to,  14,  616 
RELATION,  a  0,726 

Admissibility  of  deed  executed  subsequent 

to  the  commencement  of  an  action  in* 

volving  title,  ao,  731 

Application  in  attachment  cases,  ao,  734 

Application  in  foreclosure  sales,  8,  273; 

«o,  733 
Application  of  doctrine  in  general,  ao, 

726 
As  affecting  the  operation  of  statute  of 

limitations,  ao,  731 
Attachment  cases,  ao,  734 
Bankruptcy,  ao,  737 
Collateral  acts,  ao,  727 
Deeds,  ao,  737 
Definition,  ao,  726 

Doctrine  as  applied  to  escrows,  a  o«  734 
Doctrine  of  Belation  as  ikpidlsd  to  Sztend* 
lug  BzseaUoiis  In  Mew  Rnglanil  SUlea, 
20,735 

Examples,  ao,  735,  736 
In  general,  ao,  735 
Legal  title,  ao,  735 
Time  to  which  extension  relates,  ao* 

Ejectment,  a  o,  733 

Escrow,  ao,  734 

Execution  Bales,  xa,  221 ;  ao,  727 
Amended  or  lost  deed,  ao,  729 
Application  of  the  doctrine,  ao,  727 
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Attachment,  ao,  727 
Docketing  of  judgment,  20,  737 
Doctrine  aa  Aflbettng  PoiseHloii,  ao,  730 
Action  for  waste,  20,  730 
Necessity  of  sheriff's  deeds,  ao,  730 
Rents  and  profits,  ao,  730 
TUlc,  ao,  730 
Effect  from  time  lien  attaches,  ao,  737 
In  general,  ao,  727 
Issuing  of  execution,  ao,  727 
Levy,  20,  737 
Redemption,  ao,  739 
Relation  back  to  levy,  ao,  728 
Statutory  enactments,  ao,  737 
Bzeeuton  and  Admlnlatratora.  ao,  736 
Act  must  have  been  for  benefit  of  es- 
tate, 7,  19s 
Affecting  status  of  executor  de  son  tort, 

7,  195 
Of  new  and  additional  bond,  7,  315 
Rendering  valid  acts  before  granting 
of  probate  by  letters  of  administra- 
tion, 7,  193,  194 
Foreclosure  of  mortgages,  8,  373;    ao, 

733 
Foreclosure  sale,  ao,  733 
Government  patents  for  land,  ao,  735 
Honaestead,  ao,  737 
Insolvency,  ao,  737 
Insurance,  ao,  736 
Judicial  sale,  ao,  737 
Leases,  ao,  736  ' 
Life  insurance,  ao,  736 
Limitation  of  Action 

Conflict  of  authority,  ao,  733 

Ejectment,  ao,  733 

Purchaser  at  execution  sale,  ao,  731 
Mechanics'  liens,  ao,  736 
Patents,  ao,  735 
PubUc  Lands,  19,  353 

Patent,  1 9,  353 
Edation  In  Mew  England  Statea,  ao,  735 

Time  to  which  extent  relates,  ao,  736 
Re6eivers,  ao,  736 
Recording  acts,  ao,  736 
Rights  of  third  parties,  ao,  736 


Deeds,  la,  331 ;  ao,  737 

Strangers,  30,736 

Tax  titles,  35,  718 

Treaties,  a«.  543 

Trusts,  ao,  735 

Void  acts,  ao,  737 
RELATION  OR  RELATIVE,  30,738 

See  Family;  Jury  and  Jury  Trial; 
Kindred;  Next  of  Kin;  Pedigrbb. 

Mutual  insurance,  x6,  51 

Scope  of  the  term,  ao,  738 

Whether  wife  relation  of  her  husband, 
ao,j^38 
RELATORS,  see  Mandamus. 
RELEASE,  ao,  739 

See  Receipt. 

Of  sureties^  see  Suretyship. 

Wife's  release  of  dower ^  see  Dower. 

Action  Itor  Death 

Release  by  deceased,  ao,  764 
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Agency,  ao,  749 

Contingent  liability,  ao,  749 

Where  no  special  authority,  ao,  749 
As  a  discharge  of  debtor,  5,  302 
Attorney  and  Client,  ao.  749 

Claim  or  judgment,  ao,  749 

Indorseron  note,  ao,  749 

In  general,  ao,  7^9 

Satisfaction,  ao,  749 

Special  authority,  ao,  749 

Without  consent  of  counsel,  ao,  763 
Bills  and  Motes,  ao,  751 

Alteration  of  instrument,  ao,  751 

Extension  of  time  to  maker,  ao,  751 

Indorser  released  by  payment,  ao,  751 

Release  to  joint  maker,  ao,  751 
Bonds 

Release  of  One  Obligor  as  Release  of  All, 
ao,  751 

Covenant  not  to  sue,  ao,  751 
In  general,  ao,  751 
Intention,  ao,  751 
Obligor  released  by  operation  of  law, 

ao,  751 
Question  of  law  and  fact,  ao,  751 
Receipt  under  seal,  ao,  751 
Burden  of  proof,  ao,  757 
By  Acts  of  Parties 

Destroying  evidence  of  indebtedness, 
20.752 

Examples,  ao,  753,  753 

In  general,  ao,  753 
By  Estoppel,  ao,  7^3 

Examples,  ao,  752 

In  general,  ao,  753 
By  operation  of  law,  ao,  740,  743 
Capacity 

Claim  for  perftonal  injury,  ao,  762 
Oonclvsiveness  of ,  ao,  747 

Court  of  law,  ao,  747 

Duress,  ao,  748 

Heirs  of  expectancy,  ao,  748 

In  equity,  ao,  747 

Parol  release,  ao,  747 

Release  obtained  by  accident  or  mis- 
take, ao,  748 

Release  obtained  by  fraud,  ao,  748 

Release  under  seal,'  ao,  747 

Releasor's  want    of    mental  capacity, 
30,748 

Upon  the  parties,  ao,  747 
Condition  subsequent,  13,  779,  780 
Consideration,  ao,  741,  744 

Necessity,  ao,  744 

Necessity  of  showing,  ao,  741 

Not  coming  to  releasee,  ao,  745 

Nudum  pactum,  ao,  745 

Parol  release,  ao,  743 

Seal,  ao,  744 

Slight  consideration,  ao,  744 

Where  release  is  under  seal,  ao,  741 

Which  does  not  pass  to  releasor,  ao, 

745 
Construotion,  ao,  745 

By  what  law  governed,  ao,  747 
Circumstances  surrounding  parties,  ao, 
746 
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RELEASE— C0ii/*</ 
Conitraotloii —  Confd 

Examples,  20,  745,  746 

Generally,  20,  745 

General  words  coming  before  par- 
ticular ones,  ao,  746 

Particular  recitals,  20,  746 

Parties  released  not  in  esse,  20,  747 

Right  of  which  lessee  was  in  ignorance, 
20,746 

Time  of  execution,  20,  745 

Treated  as  a  grant,  2  o,  746 
Ooxporatioai 

Claim  for  personal  injuries,  20,  761 
OoTMiAiit  Not  to  8ne,  20,  743 

See  infra^  Implied  Release. 

New  cause  of  action,  20,  744 

Not  to  sue  one  of  the  several  obligors, 

ao.  744 
Not  to  sue  within  given  time,  20,  743 
Parol  release  of  sealed  instrument,  20, 

744 
Where  general,  20,  743 
Detoto,  20,  758 

Bj  one  partner,  20,  759 

Death  of  joint  maker  of  note,  20,  761 

Declared  intention  to  release,  20,  758 

Infant,  20,  760 

Intention  of  parties,  20,  759 

Joint  creditors,  20,  759 
oint  obligor  discharged  by  operation 
of  law,  20,  761 
Judgment  without  satisfaction,  20,  761 
Lien,  20,  758 
Promise  to  look  to  one  joint  debtor  for 

payment,  20,  760 
Release  of  one  of  several  joint  debtors 

as  release  of  all,  5,  203;  20,  759 
Release  of  one  partner,  20,  760 
Where  debtor  surrenders  all  property, 

ao,  758 
Whether  release  must  be  under  seal, 
20,  760 
Definition,  20,  740 
Delivery,  20,  745 

Delivery  in  escrow,  20,  745 
Necessity,  2  o,  745 
Distinguished  from  receipt,  19,  11 13 
]>iiresa,  20,  748 

Claims  for  personal  injury,  2  o,  763 
Errors,  20,  767 
Escrow,  20,  745 

Executors  aad  Administrators,  5,  203;  7, 
258;  20,449 

Appointment  of  Debtor,  5,  203;  7,  259 

In  Massachusetts,  7,  258 

In  Pennsylvania,  7,  258 

Change  of  the  common -law  rule,  7, 358 

Effect    of   appointment  of    debtor  as 

executor  or  administrator,  5,  203;  7, 

Examples,  20,  749,  750 

General  release  of  all  demands,  2  o,  749 

Including  his  0¥m  de'bt  in  inventory, 
7,358 

In  extinguishment  of  instrument  ren- 
dering debt  realized  assets,  7,  259 
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In  general,  ao,  749 

Liability  of  sureties,  7,  258 

Mortgage,  20,  750 

Note  made  by  two  executors,  20,  750 

One  of  two  administrators,  20,  749 

Power  to  Release,  20,  749 

Right  of  action  for  tort,  7,  284 
Power  to  release  debts,  7,  284 
Bzpeotanof,  20,  748,  750 
Consideration,  20,  750 
Validity,  ao,  750 
Express  release,  20,  741 
Extension  of  a  note  without  consent  of 

surety,  5,  303 
Foreclosure  of  mortgages,  8,  331 
Form,  20,  740 

Examples,  20,  740,  741 
What  words  will  or  will  not  constitute 
a  release,  20,  740,  741 
Ftand,  20,  748 

Claim  for  personal  injury,  20,  763 
Pleading,  20,  767 
Heirs,  see  infra,  Expectancy. 
Implied  Btflease,  20,  740,  743 
Oovanant  Mot  to  8ne,  20,  743 
New  cause  of  action,  20,  744 
Not  to  sue  one  of  the  several  obli- 
gors, 20,  744 
Not  to  sue  within  given  time,  20, 743 
Parol  release  of  sealed   instrument, 

a«>»744 
Where  general,  20,  743 

Destruction  of  the  bond,  20,  743 

Examples,  20,  743,  744 

From  acts  of  the  parties,  20,  743 

Operation  of  law,  20,  743 

What  amounts  to,  20,  743 
Infknta,  20,  760 

Claim  for  personal  injury,  20,  763 
Insanity,  20,  748 

Claim  for  personal  injury,  20,  762 
Joint  Tenanta  and  Tenanta  In  Comaum, 

ao.  749»  754 

Release  for  trespass  to  the  land,  2X>,  749 

Release  of  rent,  20,  749 

Trespass,  20,  765 

When  co-tenant  bound,  20,  749 
Kinds  of  release,  see  infra.   Implied 

Rblbasb  ;    Parol   Rblbasr;   Rb- 

LEASB  Not  Undbr  Sbal;  Rblbasb 

Under  Sbal. 
Lease  and  release,  19, 1075 
Marriage 

Intermarriage  of  debtor  and  creditor, 
5.203 
Married  Women,  z  4 ,  624 

Distinguished  from  receipt,  14,  624 
Mechanics*  lien,  15,  116,  125 
Mere  expression  of  intention  to,  20,  743 
Mistake,  20,  748 

Claims  for  personal  injury,  20,  763 
Modes  of  conveyancing,  19,  1075 
Municipal  Corporation 

Claim  for  personal  injury,  20,  761 
Mutual  insurance,  16,  74 
Of  easements,  6,  146 
Parol  evidence,  z  7,  430 
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Parol  Btflaua,  ao,  743 

Coosidenition,  ao,  742 

Mere  expression  of  intention,  ao,  743 

Validity,  ao,  743 
Particular  form  of  words  necessary,  5, 

303 

Partition,  ao,  754 
PaztoMnliJp,  17,  looi 

Debla,  ao,  759 

Whether  release  of  one  partner  re- 
leases firm,  ao,  760 
Penonal  GUlms,  ao,  758 

See  infra.  Debts;  Torts. 
Personalty,  ao,  758 
Pleadliif,  ao,  766 

Defendant,  ao,  766 

In  general,  ao,  766 

Plaintiff,  ao,  7i66 

Seal,  ao,  767 

Setting  aside  action  for  fraud,  ao,  767 
Proof,  ao,  767 

Puis  darrein  continuance,  z8,  517 
Onttdalm,  19,  1075;  ao,  754 

Covenant  running  with  the  land,  ao, 

758 
Deed  at  judicial  sale,  ao,  758 
Deeds  by  public  officers,  so>  'i 
Deed  to  administrator,  ao,  758 
Effect,  ao,  755,  756 
BafeoppAl 

After-acquired  title,  7,  10 
Fraud,  ao,  755 

Leeal  or  equitable  title,  ao,  756 
Risk  of  imperfection  in  title,  ao,  755 
Statutes,  ao,  755 
Subsequently -acquired  title  of  grantor, 

ao,  756 
What  are  sufficient  operative  words,  a  o, 

754 
Whether  a  primary  conveyance,  ao, 

755 

Whether  grantee  and  quitclaim  is  bona 
fide  purchase,  1 6 ,  833 

Whether  necessary  that  grantee  should 
have  possession,  ao,  755 

Whether  quitclaim  deed  is  a  convey- 
ance, 4t  137 

Words  of  deed,  ao,  754 
BmlI  Oovanants,  z  9, 1009 

Estoppel,  z  9,  loaz 

Form  of  release,  z  9,  1009 

In  general,  Z9, 1009 

Instrument  necessary  to  effect  release, 
Z9,  1009 

Matter  in  pais,  19,  1009 

Record,  Z9,  loio 

Secret  equities,  z  9,  loio 

Subsequent  purchasers, .  z  9,  loio 

Validity  of  release  against  assignee,  z  9 , 
1009 

Where  one  has  parted  with  all  his  in- 
terest in  the  land,  Z9,  1009 
BMl  Property,  ao,  753 

Effect  at  common  law,  ao,  753 

In  general,  ao,  753 

Instances  of  release  of  claim  against 


realty,  ao,  753 
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Qaltclalm,  Z9,  1075;  a 0,754 
A    subsequently -acquired    title    of 

grantor,  a  0.756 
Covenant  running  with  the  land,  ao, 

758 
Deed  at  judicial  sale,  ao,  758 
Deeds  by  public  officers,  a  o,  758 
Deed  to  administrator,  ao,  758 
Effect,  ao,  755,  756 
Fraud,  ao,  755 

Leeal  or  equitable  title,  ao,  756 
Risk  of  imperfection    in  title,   ao, 

755 
Statutes,  ao,  755 
What  are  sufficient  operative  words, 

a  0,754 
Whether  a  primary  conveyance,  ao, 

755 
Whether     necessary    that     grantee 

should  have  possession,  ao,  755 
Words  of  deed,  ao,  754 
Release  to  one  out  of  possession,  ao, 

754 
Technical  principles,  ao,  753 
Tenants  in  common,  ao,  754 
Words  employed,  ao,  753 
Words  of  inheritance,  ao,  754 
Receipts,  Z9,  1123 
Recording  act,  ao,  533 
Release  not  under  seal,  ao,  742 
Btfleaae  Vndar  Seal,  ao,  741 
At)olition  of  seal,  ao,  742 
Conclusiveness,  ao,  747 
Necessity,  ao,  760 
Necessi|^  of  consideration,  ao,  745 
Proof  ofconsideration,  ao,  741 
Release   of  one    of  several    obligors 
bound  jointly,  ao,  741 
Removal  of  causes,  ao,  993 
Seal,  az,Q04 

See  infra^  Rblrase  Under  Sbal« 
BnlKjeet-lEatter  of  BeXaaaa,  ao,  750 
See  infra^  Bills  and  Notes;  Bonds; 

Debts;  Torts. 
Examples,  ao,  750 
In  general,  ao,  750 
Torts,  ao,  761 
auima  for  Personal  mjiiry,  ao,  761 
Acquainted  with  contents  of  release, 

ao,  762 
Action  for  death,  ao,  764 
Consideration,  ao,  762 
Corporations,  ao,  761 
Fraud,  ao,  763 
In  general,  ao,  761 
Mental  capacity,  ao,  762 
Mistake,  ao,  763 
Person  under  influence  of  drugs,  ao, 

753 
Ratification,  ao,  763 
Torts,  ao,  763 
Undue  influence,  ao,  763 
Validity,  ao,  761,  762 
BMease  of  Joint  Tort  Feasors,  a  o,  764 
Examples,  ao,  764,  765 
In  general,  ao,  764 
Parol  release,  ao,  766 
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RELEASE— C<>ii/'^ 

Torta— Con/'rf 
ROlease  of  Joint  Tort  Y99Mxn^Confd 
Where  release  stipulates  that  others 

shall  not  be  discharged,  ao,  765 
Whether  part  payment  inures  to  the 

benefit  of  all.  ao,  766 
Whether  release  to  one  is  release  to 
all,  ao,  765 
TnutB  and  Trustees,  ao,  752 ;  a  7,  137 
General  release  bj  trustee,  ao,  753 
Whether  cestui  que  trust  bound,  ao, 

Verbal  release,  ao,  742 
Whether  release  is  a  conveyance,  4»  136 
Who  MayBeleaae,  ao,  748 
Agents,  ao,  749 
Contingent  liability,  ao,  749 
Where  no  special  authority,  ao,  749 
Attomeya,  ao,  749 
Claim  or  judgment,  ao,  749 
Indorser  on  note,  ao,  749 
In  general,  ao,  749 
Satisfaction,  ao,  749 
Special  authority,  749 
Capacity  in  general,  ao,  748 
EzeoatoTB  and  Admlnlatraton,  a  o,  749 
Examples,  ao,  749,  750 
General  release  of  all  demands,   ao, 

T  ^^         , 

In  general,  ao,  749 

Mortgage,  ao,  750 

Note  made  by  two  executors,  ao,  750 

One  of  two  administrators,  ao,  749 

Joint  Tenant!  and  Tenant!  In  Oonunon, 

ao,  749 

Release  for  trespass  to  the  land,  a  o, 

749 
Release  of  rent,  ao,  749 
When  co-tenant  bound,  ao,  749 
RELEVANT,  ao,  768 
See  Evidence. 
Definition,  7,  47 
RELICT,  ao,  7^ 

RELICTION,  see  Accretion;   Derelic- 
tion. 

In  Inkes  and  ponds,  i,  137 
RELIEF 

Praver^  see  Bill  in  Equity. 
RELIGION,  ao,  769 
See  Religious    Liberty;   Religious 

Societies. 
As  to  communications  to  priests  and  cler- 
gymen^ see  Privileged  Communica- 
tions. 
Competency  of  witnesses^  see  Witnesses. 
Charitable  trusts  for  religious  purposes, 

3,  130 

Parent  and  child,  1 7 ,  346 

Public  worship,  19,  304 
RELIGIOUS  LIBERTY,  13,  509;  ^o.  769 

Competency   of  witnesses^  see   Wit- 
nesses. 

Sunday  laws^  see  Sunday. 

Compulsory  attendance  on  religious  wor- 
ship, ao,  771,  796 

Constitutional  guaranties,  3 ,  734 


Oouitltatlonal  Law 

Establishment  of  religion,  ao,  771 
Definition,  13,  509 
Establishment  of  religion,  ao,  771 
Examples,  13,  509 
Granting  privilege  to  one  sect  not  enjoyed 

by  another,  ao,  795 
History  of  amendment  securing  religious 

liberty,  ao,  769 
Liberty   distinguished   from   toleration, 

ao,  770 
Limitations,  x8,  765 
Folioe  Powers,  x 8,  764 

Examples,  x8,  765 

In  general,  1 8 ,  764 

Morals,  18,765 

Polygamy,  18,  765 

The  constitutional  guaranty,  x8,  764 
Provisions  of  the  United  States  constitu- 
tion, ao,  769 
Public  Offleera 

Oath,  I  9,  443 
Qualification  to  office,  ao,  771 
Restraint   upon  expression  of  religious 

belief,  a  o,  771 
Restraint  upon  the  free  exercise  of  re- 
ligion, ao,  771 
Schools  J  see  Schools. 
State  constitutional  provisions,  ao,  770 
State  constitutions,  ao,  795 
Statutes  punishing  blasphemy,  a,  424;  3, 

725 
Support  by  taxation  of  religious  instruc- 
tion, ao,  771 
RELIGIOUS  PURPOSES,  a  0,772 
Sneoession  Taxss 

Exemption  from  taxation,  a4,  444 
RELIGIOUS  SOCIETIES,  ao,  773 
See  Chapels;  Charities;   Disturb- 
ing   Meeting  ;   Mortmain  ;   Psws; 
Religious  Liberty. 
See  generally y  Societies  and  Clubs. 
As  to  pew  rights^  see  Pews. 
Subscriptions^  see  Subscriptions. 
Actions 
▲gainst  Society,  ao,  823 

Action   by  minister  to   recover  tiis 

salary,  ao,  823 
Corporate  name,  ao,  822 
De  facto  officers,  20,  822 
Name  In  wtaicb  Suit  Bhoold  Be  Brongltt, 
ao,  822 

A  gainst  •trustees,  ao,  822 
Where  statute  requires  suit  to  be 
brought  against  trustees,  ao,  822 
Where    suit    cannot    be    brought 
against  corporation,  ao,  822 
Service  .of  process,  ao,  822 
By  Society,  ao,  821 

See   infra f   INJUNCTION;   Manda- 
mus; Quo  warranto. 
Action   for   nuisance   for  disturbing 

meeting,  ao,  820 
By  whom  suit  should  be  brought,  ao, 

821 
On  contracts,  ao,  821 
Proof  of  incorporation,  ao,  821 
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Replevin,  flo,  819 
Torts,  ao,  819 
Trover,  ao.  819 
AilmlHUm  of  Kember 

Whether  under  control  of  court,  ao, 

777 
Adverse  possession,  ao,  805 
Assents,  personal  liability  of,  z,  406 
Aiienatiou  and  sale^  see   infra ^    Prop- 

EUTY. 

AaslsiimaitfiMr  Benefit  of  Creditors,  a  o,  816 

In  absence  of  statute  provisions,  ao, 
816 

In  general,  ao.  816 

Necessity  of  leave  of  court,  ao,  816 
Attorney  at  law,  ao,  819 
BoTTOwlng  Money,  ao,  817 

Bishop  of  Catholic  x:hurch,  ao,  818 

Incorporated  religious  societies,  a 0,817 

Individual  liability,  ao,  817 

Llabili^y,  ao,  817 

Note  from  trustee,  ao,  818 

Unincorporated  religious  societies,  ao, 
817 

Where  purpose  is  a  necessary  and  le- 
gitimate one,  ao,  817 

Whether  trustees  must  have  express 
authority,  ao,  8x7 
Buildings  for  religious  worship,  a,  603; 

ao,  807,  810 
Bj-LaWB 

Election,  ao,  783 

Enforcement  of,  a,  711 

Repeal,  ao,  778 
Certificate  of  incorporation,  ao,  777 
Change  in  constitution,  ao,  778 
Change  of  faith,  ao,  797 
Change  of  name,  ao,  779 
Charitable  trusts  for  religious  purposes, 

3.130 
ChvrehSdSflee 

Division,  a 0,810 

Improvements  and  addition,  ao,  807 
Cbnreli  Oovemment  and  Oontrol 

When  court  will  interfere,  a  o,  776 
Church  officers^  see  infra^  Trusters. 
Citizenship,  ao,  780 
Cierjsryman,  see  infra^  Ministers. 
Consiegatloft 

Meaning  of  term,  3,  660 
Contracts,  ao,  792,  818 

See  imfra^  Borrowing  Money. 

Attorney's  fees,  ao,  818.  819 

Contract  made  by  synod,  ao,  818 

Defending  suit,  ao,'8i8 

Examples,  ao,  818,  819 

Expenditures  and  disbursements  made 
by  trustees,  ao,  818 

Repairs  made  by  minister,  ao,  818 
Control  of  Court 

Admission  of  member,  ao,  777 
Corporations,  30,774 

De  facto  corporations,  ao,  778 

Ineorporatlon,  20,  777 
Certificate,  ao,  777 
Organization  in  New  York,  ao,  777 

Three  bodies  within  corporation, a  0,776 
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Court,  Control  of,  ao,  797 

Assignment  for    benefit   of  creditors, 
ao,  816 

Deposed  minister,  ao,  798 

Fraud,  ao,  798 

Property,  a  o,  799 

Reinstating  minister,  ao,  798 

Trustees,  ao,  794,  795, 797 

Trustees   applying  funds  to  support  a 
minister,  ao,  79S 

Trustees  diverting  funds,  ao,  797 

Visitorial   power,  ao,  798 

When  exercised,  30,776 
Coorts 

Whether  judgment  of  religious  soci- 
eties recognized  in,  ao,  790 
Creed,  ao,  779 
Deacons,  ao,  794 
De  facto  corporations,  ao,  778 
De  facto  trustees,  ao,  792 
Deflnltion,  ao,  773 

Church,  ao,  775 

Church   distinguished   from    religious 
societies,  ao,  775 

Ecclesiastical  corporations,  ao,  774 

Parish,  ao,  774 
Denomination.  5,  566 
Dissolution,  ao,  826 

Agreement  of  parties,  a  o,  827 

By  lapse,  ao,  826 

By  misuser,  ao,  826 

By  nonuser,  ao,  826 

Death  of  all  members,  ao,  837 

Escheat,  ao,  827 

Examples,  ao,  826,  827 

For  breach  of  trust,  ao,  826 

In  general,  ao,  826 

Property  in  an  unprosperous  condition, 
ao,  827 

Protest  of  minority  of  members,  ao, 
827 

When  court  will  decree,  20,827 
Division 

Effect  on  property,  20,  781 

Interference  with,  by  court  of  equity, 

ao»  795 
Property  Bights,  3,  135,  ao,  809 

Church  edifice,  26,  810 

Court  of  equity  requiring  two  bodies 
to  interplead,  ao,  809 

Division  of  church  made  in  pur- 
suance of  proper  authority,  ao,  809 

Effect  of  secession,  ao,  809 

Land  conveyed  for  a  valuable  con- 
sideration, ao,  811 

Majority  changing  purpose  for 
which  property  was  acquired,  ao, 
809 

Majority  of  organized  church  prefer 
new  organization,  ao,  810 

Meaning  of  the  term  *'  schism,"  ao, 
810 

Title  of  property  of  divided  congre- 
gation, ao,  810 

To  whom  property  goes,  ao,  809, 810 

Where  both  parties  adhere  to  tenets 
and  discipline,  ao,  810 
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RELIGIOUS  SOCIETIES— C<>iir</ 

DivlBlon —  Confd 

Subordinate  branches,  flo,  782 

Trustees,  20,  795 
Ecclesiastical  corporations,  4,  187 
Election  of  officers,  20,  797 
EleetloiiB 

Meeting,  20,  783 
Bvldence 

Whether  judgment  of  religious  socie- 
ties recognized  as  evidence,  20, 790 
Bzeommiinlcatloii,  20,  782,  790 

Right  to  excommunicate,  20,  790 

Right  to  read  sentence  in  presence  of 
congregation,  20,  790 
Bzemi»tloii  Item  TaxaUoii,  25,  163 

Bishop's  residence,  25,  165 

Examples,  25,  163-165 

In  general,  25,  163 

Land  upon  which  a  church  is  intended 
to  be  erected,  2  5 ,  164 

Leased  property',  25,  163 

Missionary  societies,  25,  169 

Occasional  secular  use,  25,  164 

Parsonage,  25,  164 

Personal  property,  25,  164 

Property  used  for  secular  objects,  25, 

Salaries  of  ministers,  25,  165 

To  what  the  exemption  extends,  25, 

163 

What  denominations  exempt,  25,  163 

Where  church   ceases  to  be  used  for 
religious  services,  25,  164 
Eipnliloii  of  Kemb«r,  5,  688;  20,  789 

See  in/rOf  Excommunication. 

Causes  for,  x,  560 

Common-law  rule,  20,  789 

Difference  of  opinions  as  to  interpre- 
tation of  books,  20,  790 

Effect  of,  20,  783 

Episcopal  church,  20,  789 

For  violation  of  rules,  20,  783 

Hearing,  20,  778,  789 

Kandamiui,  14,  153:  20,  823 
To  compel  restoration  of  member, 

20,  823 
Where  expulsion  was  not  corporate 

act,  20,  823 
Where  no  property  right  Is  involved, 
20,  823 

Notice,  20,  789 

Whether  judgment  evidence  in  court 
of  law,  20,  790 
Ooremmttiit  and  Control,  20,  781 

See  infra^  By-Laws  ;  Elections. 

Disturbing  religious  meetings  see  Dis- 
turbing Rbligious  Meeting. 

Action  of  trustees,  20,  782 

Act  of  majority,  20,  783 

Duty  of  members  to  conform,  20,  781 

Excommunicating  member,  20,  783 

Removal  of  person  wilfully  violating 
the  rules,  20,  781 

Submission  of  a  doctrinal  point,  20, 
783 

Use  and  change  of  by-laws,  20,  783 
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What  rules  the  society  may  prescribe, 

20,  781 
Whether  excommunication  impairs  re- 
ligious rights,  20,  783 
Hearing,  20,  789 
InJnnotion,  20,  825 

Examples,  20,  825,  836 
In  general,  20,  825 

To  restrain  persons  claiming  as  trus- 
tees, 20,  821 
When  Injunction  will  issue,  20,  82$ 
When  injunction  will  not  issue,  ao,  825 
yurisdicttouy  see  infra^  Courts. 
Jurisdiction  of  Ecdeslastical  Bodlaa,  ao, 
796 

Over  members,  20,  796 
Over  property,  20,  797 
Liability^    see    iw/m,     Borrow^ing 

Money;  Contracts;  Torts. 
Libel  and  slander,  13,  418 
Kandamns,  14,  153;  28,823 

Compelling  attendance  of  vestry,  ao, 

834 
Examples,  20,  833,  824 
Member  expelled   from    membership, 

14,  153;  20,833 
Real  property,  I4»  i53 
To  compel  restoration'  of  member,  14, 

153;  20,833; 
To  restore  minister,  20,  833 
To  trustees,  20,  823 
Where  expulsion   was   not   corporate 

act,  20,  833 
Where  no  property  right  is  involved. 
20,833 
Mechanics*  liens,  15,  30 
Keetings,  20,  783 

Necessity  of  regular  meeting  for  trus- 
tees to  act,  20,  793 
KomlMTS, see  infra^  Expulsion  op  Mem- 
ber 

Control  of  court  over  admission,  2  0,777 
Jurisdiction  over  doctrine  or  discipline, 

20,796 
Majority,  20,  783 
QnaiJlloatlons,  20,  779 
Age,  20,  779 
Citizenship,  20,  780 
Creed,  20,  779 
Division,  20.  781 
Examples,  20,  779,  780 
In  general,  20,  779 
Persons  entitled  to  vote,  20,  779 
Public    confession   of   faith  of   the 

church,  20,  779 
Renting  of  pews,  20,  779 
Tenets  of  belief,  20,  781 
Withdrawal,  20,  791 

Abandoning  the  church  property,  2  o, 

791 
Conditional  or  limited  withdrawal, 

20,791 
EfJect,  20,  791 
Rights,  20,  791 
miOsters,  20,  776,  783 

Action  by  minister  to  recover  his  salary, 
ao,  823 
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Bishop's  liability  for  salary,  ao,  787 
Closing  church   against  minister,   ao, 

785 
Conduct  warranting  dismissal,  ao,  789 
Congregational  church,  ao,  787 
Dismissal  for  good  cause,  ao,  787 
Dutch  Reformed  church,  20,  793 
Episcopal  congregations,  ao,  786 
Excluded  by  trustees,  ao,  785 
How  relation  can  be  dissolved  in  Con- 

^rregational  church,  ao,  787 
Injunction  to  trustees,  ao,  785 
Intemperance,  ao,  789 
Jurisdiction  of  court,  20,  785 
Members  agreeing  to  pay  salary,  a  o,  784 
Minister  changing   in  religious  opin- 
ions, ao,  788 
Misconduct,  ao,  781 
Necessity  of  ratification  by  congrega- 
tion, ao,  783 
Official  acts,  ao,  793 
Power  to  fix  salary,  a  o,  786 
Presbyterian  congregations,  ao,  785 
Ratification  by  trustees,  ao,  783 
Repairing  parsonage  at  own  expense, 

ao,  818 
Right  of  trustees  to  employ  minister, 

20,784 
Right  to  be  retained,  ao,  787 
Roman  Catholic  church,  ao,  787 
Salary,  20,  784 
Salary  from  pew  rent,  20,  787 
Selling  crops,  20,  819 
Support  of  priest  where  bishop  refuses 

to  assign  him  a  charge,  20,  787 
Trustees  neglecting  to  apply  revenues 
of  society  to  minister's  salary,  ao,  784 
Trustee  withholding  consent  to  call, 

20,784 
Unchaste  conduct,  ao,  789 
Where  relation  temporary,  20,  786 
Whether  members  bound  individually 

for  salary,  ao,  785 
Who  may  call,  ao,  783 
Eartsmgo,  ao,  815 
Examples,  20,  815,  816 
Purchase-money  mortgage,  20,815 
Right  to  give  mortgage,  20,  815 
Where  forbidden  to  sell  property,   20, 
81S 


Change  of  name,  2  o,  779 

Effect  of  change  of  name  on  property 
right,  20,  782 
Vttflfenco 

Invitation,  z6,  414 
Notes,  20,  818 
Notice,  20,  789 
Organisation,  20,  776 

See  infra.  Elections. 

Acceptance  of  charter,  20,  778 

Certificate  of  incorporation,  20,  777 

Change  in  name,  ao,  779 

Corporation  de  facto,  ao,  778 

Refusal  of  charter,  20,  778 

Repeal  of  bylaws,  20,  778 

Statutes,  20,  777 
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*'  Place  of  worship,"  18,  465 

Powers  in  relation  to  property,  see  infra. 

Property. 
Pow«r  to  Borrow  Koney,  ao,  817 

Bishop  of  Catholic  church,  ao,  818 
Incorporated    religious    societies,  ao^ 

817 
Individual  liability,  20,  817 
Liability,  ao,  817 
Note  from  trustee,  ao,  818 
Unincorporated  religious  societies,  20, 

817 
Where  purpose  is  a  necessarj  and  le- 
gitimate one,  ao,  817 
Whether  trustee  must    have  express 
authority,  ao,  817 
Priests^  see  tnfra,  Ministers. 
Proirarty,  ao,  799 

See  infra.  Assignment  for   Bene- 
fit   OF     Creditors;     Division; 
Mortgage. 
As  to  taking  and  holding  under  stat- 
utes, see  Mortmain. 
Acqnlaition  of  Title  to  Proirarty,  20,  802 
Power  oj  trustees,  see  infra.  Trus- 
tees. 
Adverse  possession,  20,  805 
Court  decreeing  fulfilment  of  con- 
tract, 20,  805 
How   and    when  property   may  be 

acquired,  20,  803 
In  general,  ao,  802 
In   whose    name    action    should  be 

brought,  20,  803 
Property  Qrantod  In  Tnut,  20,  804^ 
817. 
Body  incapable  of  holding  in  its 

own  right,  20,  805 
Intention  of  donor,' 20,  805 
In  trust  for  portion  of  incorpora- 
tors, 20,  805 
Validity  of  grant,  ao,  804 
Property  in  name  of  the  corporation,. 

ao,  803 
Society  illegally  organized,  20,803 
Alienation  and  Bale,  ao,  812 
Act  of  legislature,  ao,  815 
At  common  law,  20,  812 
Canons  of  church  prescribing  form  of 

conveyance,  ao,  &14 
Charter  provisions,  ao,  815 
Congregational  church,  ao,  814 
Consideration,  a  o,  815 
Enforcement  in  equity,  20,  814 
Examples,  ao,  812,  815 
Presbyterian  congregation,  20,  8x3 
Restoring  consideration  when   sale 

set  aside,  ao,  814 
Right  in  general,  20,  8ia 
Trustees,  20,  813 
Church  wardens  holding  land  at  com- 
mon law,  20,  807 
Effect  of  division  on,  20,  781 
Examples,  ao,  799-802 
Holding  In  Trnst,  20,  804,  817 
Evasion  of  obligations,  ao,  817 
Jurisdiction  of  court  of  equity,  20, 817 
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BELIGIOUS  SOCIETIES-C0«/W 
Property—  Confd 
Holding  In  Trua^—Confd 

Whether  society  can  act  as  trustee, 
ao,  817 
Improvements  and  additions  to  church 

structure,  ao,  807 
Power  of  corporation  to  take  and  hold, 

ao,  801 
Power  of  majority,  ao,  799 
Right  of  local  society  or  religious  con- 
gregation, ao,  808' 
Right  of  minority  which  has  secured 

charter  of  incorporation,  ao,  807 
Sale  of  land   without  leave  of  court, 

ao,  805 
Society   with   no  corporate  existence, 

ao,'8o7 
Statute  prohibiting  a  religious  society 
from  holding  more  than  twenty  acres 
of  land,  ao,  808 
Title  in  one  as  bishop,  ao,  809 
Treasurer  investing  funds  in  his  own 

name,  ao,  801 
Whether  a  tenancy  in  common  exists, 

ao,  806 
Whether  grantees  hold  as  a  body,  ao, 
806 
Public  officers,  19,400 
Public  worship,  19,  304 
Put  chase- monej'  mortgage,  ao,  S15 
Qualification   of  members^  see   infra^ 

Members. 
Quo  Warranto,  ao,  824 
Examples,  ao,  824,  825 
In  general,  ao,  824 
Right  to  act  as  trustee,  ao,  824 
When  quo  warranto  will  lie,  ao,  824 
When  quo  warranto  will  not  lie,  ao, 
824 
Rector,  see  infra.  Ministers. 
Relation  to  members,  see  tnfra.  Mem- 
bers. 
Removal  of  member,  see  tnfra^  Expul- 
sion OF  Member. 
Sapleyln 

To  recover  parish  records,  ao,  819 
Salary,  see  tnfra.  Ministers. 
Sale,  sec  infra.  Property. 
Schism,  see  infra,  Division. 
Service  of  process,  ao,  822 
Statute  of  limitations,  ao,  822 
Statute    prohibiting    religious  'societies 
from  holding  more  than  twenty  acres 
of  land,  ao,  808 
Subordinate  branch  dissolving  its  con- 
nection with  principal,  ao,  782 
flncceasion  Taxes 

Exemption  from  taxation,  24,  444 
Suit  Against  Society,  ao,  822 
Against  trustee,  ao,  822 
Where    statute    requires    suit    to    be 

brought  against  trustees,  ao,  822 
Where  suit  cannot  be  brought  against 
corporation,  ao,  822 
Tenants  in  common,  ao,  807 
Tenets  of  belief,  20,  781 


Torts,  ao,  819 

Trover  to  recover  parish  records,  20,819 

Tmsteea,  ao,  791 

See  infra.  Ministers. 

Action  binding  upon  society,  20,  793 

Alienation  of  legal  title,  ao,  795 

Bill  in  equity  to  compel  proper  appli- 
cation of  iunds,  a  o,  792 

Borrowing  money,  ao,  817 

Case  of  schism,  ao,  795 

Certificate  of  election,  ao,  794 

Contracts  by,  ao,  792 

Control,  ao,  793 

Control  of  church  edifice,  ao,  791 

Control  of  court,  ao,  794,  795 

Courts,  ao,  794 

Deacon,  ao,  794 

De  facto  trustees,  ao,  792 

Demolishing  church,  ao,  792 

Diversion  of  funds,  ao,  797 

Ejectment  against  seceders,  ao,  793 

Examples,  ao,  794 

Extent  of  power,  ao,  782 

Interference,  equity,  ao,  797 

Irregular  election,  ao,  792 

Meetings,  ao,  783,  793 

Personal  liability,  ao,  795 

Powers  in  general,  ao,  791-795 

Property  held  subject  to  rules  of  de- 
nomination, ao,  792 

Repairing  church,  ao,  792 

Sale  and  alienation  of  property,  ao, 
813,  814 

Separate  and  individual  action  of  trus- 
tees, ao,  793 

Temporary  lease  of  church,  ao,  791 

When    entitled    to    bind     corporated 
bodies,  ao,  793 
Tmsta,  a  0,817 

Property  Qranted  in  Trust,  ao,  804 
Body  incapable  of  holding  in  its  own 

right,  ao,  805 
Intention  of  donor,  ao,  805 
In  trust  for  portion  of  incorporators, 

ao,  805 
Validity  of  grant,  ao,  804 

Society  as  Tmatoe,  ao,  817 
Evasion  of  obligations,  ao,  817 
Jurisdiction  of  court  of  equity,  20,817 
Whether  society  can  act  as  trostee, 

BELIGIOUS  "(Worship,  ao,  828 

BELOCATE,  i3t  995 
BEM 

5etf  Attachment;  Judgments;  Serv- 
ice OF  Process. 
In  rem,  10,324 
BEMAIN,  20,828 
BEMAINDEB,  xx,9H 
bemaindebs  and  EXECUTOBY  IN- 
TEBESTS,  ao,  827 

See  Dividends;  Ground  Rents;  Is- 
sue; Legacies  and   Devises;  Re- 
versions ;  Shelley's  Case. 
See  generally.  Perpetuities. 
Abatement  of  legacy,  13,  132 
Absolute  power  of  sale,  1 8 ,  904-907 
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Acceteraiion  of  executory  interests^  see 

infra,  ExBCUTORY  Interests. 
Acceleration   of  remainders,  see   infra^ 

Remaindsrs. 
Accretions,  13,  ai8 
Admissions  as  between  life  tenant  and 

remainderman,  9,  343 
Apportionment  of  incumbrances,  6,  882 
Appreciation  in  value  of  property,  1 3 ,  320 
As  to  gifts  to  take  ejfect  in  futuro  and 

executory    interests    in   general^    see 

infra^  Executory  Interests. 
Base  or  determinable  fee,  ao,  835 
Bequest  of  the  property  itself,  ao,  931 
Collateral    inheritance    tax,    see   infra^ 

Succession  Taxes. 
Cortesy,  4f  961;  80,965 

See  Curtesy. 

Birth  of  children  who  would  have  in- 
herited estate,  ao,  966 

Examples,  ao,  965,  966 

In  general,  ao,  965 

Where  limitation  is  bj  way  of  use  or 
demise,  ao,  967 

Where  the  particular  estate  is  defeated, 
ao,  965 

Whether  limitation  is  conveyance  at 
common  law,  ao,  967 
Cutting  timber,  13,  216 
Dedication    by    remainderman,   5,   398; 

a4,  9 
Descent    and  distribution^     see     infra. 
Succession. 

M»WMldl,  5,  736;   13,  230 

Bonuses,  5,  736;  13,  220 

Extra  dividends,  5,  736;  13,  220 

In  Massachusetts,  13,  220 

lift  Teaasfc  and  Bamaindeciiiea,  5,  736; 
13,  220 

Apportionment  of,  5,  741 
Bonuses,  5,  736;  13,  aao 
Enhanced  price  of  stock,  5,  738 
Extra  dividends,  5,  736;  13,  220 
Massachusetts  statute,  1 3 ,  aao 
Option  to  subscribe  for  new  stock, 

5,74« 
Ordinary  dividend,  5,  736 
Proceeds  of  corporate   property,    5, 

Purchaser  of  stock,  5,  742 

Reinvestment,  5,  741 

Sola  as  to  BxferaordUiaJT  Xttvldends 
In  Georgia,  5t  737 
In  Massachusetts,  5,  737;  13,  320 
In  New  Jersey,  5,  738 
In  New  York,  5,  738 
In  United  Sutes,  5,  737 

Source  from  which  funds  to  be  di- 
vided were  acquired,  5,  736 

Stock  dividends,  5,  738 

Time  during  which  funds  to  be  di- 
vided were  acquired,  5,  736 
Whether    apportionable    at    common 

law,  13,  220 
Sower,  ao,  965 
Birth  of  children  who  would  have  in- 
herited estate,  ao,  966 
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Examples,  ao,  965,  966 

In  general,  a  o,  9^)5 

Where  limitation  is  by  way  of  use  or 

devise,  ao,  967 
Where  particular  estate  is  defeated,  a  o, 

965 
Whether  limitation   is   conveyance  at 
common  law,  a  o,  967 
Elevated  BaUroads 

Recovery  of  damages  for  injury  to  prop- 
erty, a3,  1061 
Bznlnent  Domain 

Who  entitled  to  damages,  6,  590 
Equitable  Ck>nver8ion 

Election,  6,  673 
Executory  Interests 
Acceleration  of,  ao,  938 
Examples,  ao,  938-^2 
Exceptions,  ao,  940 
Gift  over  in  case  prior  legatee  die 

having  but  one  child,  ao,  940 
Gift  over  on  marriage  of  a  widow, 

ao,942 
In  general,  ao,  938 
Legacy  given  to  promote  a  particular 

object,  ao,  943 
Preceding  estate  failing  altogether, 

ao.  938 
Remoteness,  ao,  940 
When    executory   limitation    is  de- 
feated, ao,  941 
Where  preceding  estate   has  taken 
effect,  ao,  942 
Account  of  rise  of,  ao,  904-^908 
Assignment  in  expectancy  of  an  heir, 

1,830 
Assignment  of  Executory  Interest,  i, 
830 

^ee  infra.  Executory  Intbrbsts. 
Before  passage  of  the  statute  of  uses, 
20,904 
Before  passage  of  the  statute  of  wills, 

ao,  904 
Bill  quia  timet  against,  a ,  360 
Classification,  ao,  918 
Conditional  Limitations,  ao,  9x1,  92a 
Fee  reduced  to  life  estate,  ao,  923 
Fee    simple    entirely   defeated,  ao, 

923 
Partial  though  not  total  exclusion  of 
preceding  fee,  ao,  923 
Contingent  use,  30,  911 
Curtesy,  ao,  965 

Birth  of  children   who  would   have 

inherited  estate,  ao,  966 
Examples,  ao,  965,  966 
In  general,  ao,  96^ 
Where  limitation  is  by  way  of  use  or 

devise,  ao,  967 
Where  the  particular  estate   is  de- 
feated, ao,  965 
Whether  limitation  is  conveyance  at 
common  law,  ao,  967 
Dellnltlons,  ao.  908 
'        Conditional  limitations,  ao,  911 
Contingent  use,  ao,  911 
Executory  devises,  ao,  911 
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REMAINDERS  AND  EXECUTORY  IN- 
TERESTS-Co*/'^ 
Bzeeatory  InterestB — ConVd 
Defln1tlann-~Co<»/*</ 

Executory  interest  created  bj  waj  of 
devise    distinguished    from    those 
created  hy  way  of  use,  ao,  913 
Executory  interest  in  personalty,  ao, 

913 
Executory  limitation,  ao,  908 
Shifting  devises,  ao,  911 
Shifting  uses,  ao,  909 
Springing  devises,  ao,  911  ' 

Springing  use,  a  0,909 
Whether    contingent    use    includes 
future  use,  ao,  915 
DaitmoUon  of,  ao,  9(52 

Alteration  of  preceding  estate,  ao, 

963 

At  common  law,  ao,  962 

Defeasible  fee  and  an  executory  fee 
vested  in  same  person,  ao,  964 

Devise  of  term  of  years  to  one  for 
life,  a  0,965 

Estate  pur  autre  vie,  a  o,  965 

Executory  limitations  of  chattels  real 
or  personal,  ao,  964 

Limitation  engrafted  upon  an  estate 
tail,  ao,  962 

Limitation  inter  vivos,  ao,  965 

Merger,  ao,  964 

Power  of  owner  of  preceding  estate, 
20,963 
Daviflntioii  of  Benta  and  Proftti  Wliare 

Executory  Umltatloii  Is  to  Take  BflRMt 

In  Fntnro,  ao,  967 

Examples,  ao,  967, 968 

In  general,  a  o,  967 

Limitation  by  will,  ao,  968 

Profits  of  personalty,  a  o,  967 
Dow«r,  ao,sJ55 

Birth  of  children  who  would  have 
inherited  estate,  ao,  966 

Examples,  ao,  965,  966 

In  general,  ao,  965 

Where  limitation  is  by  way  of  use  or 
devise,  a  0,967 

Where  particular  estate  is  defeated, 
20,965 

Whether  limitation  is  conveyance  at 
common  law,  ao,  967 
Effect  of  Failure  of  Bzecntoiy  Llmitatlom 

Upon  Prior  Interesta,  ao,  942 

Absolute   bequest  restricted  in  en- 
joyment, ao,  944 

Examples,  ao,  942-947 

Generally,  ao,  942 

Gifts  to  a  class,  ao,  945 

In  England,  ao,  944 

Intention  of  testator,  ao,  945 

Interest  limited    after  absolute    In- 
terest in  personalty,  ao,  942 

Interest  limited  after  a  fee,  20,  942 

When  gift  over  too  remote,  ao,  943 

When  prior  interest  becomes  inde- 
feasible, ao,  942 
Estate  pur  autre  vie,  ao,  962 
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Executory  devise,  ao,  911 

Executory  devise  restraining^  waate» 
a  0,965 

Executory  interest  created  by  waj  of 
devise  distinguished  from  those  cre- 
ated by  way  of  use,  a  o,  913 

Executory  interest  in  personalty,  ao» 

913 
Executory  limitation,  ao,  908 
History,  ao,  904 
In  general,  ao,  904 
Limitation  Oonitmed  to  Be  a  EaTnalnilar 

Bather  than  an  Executory  Interest, 

ao  913 

Application  of  the  rule,  ao,  916 

Application  to  the  rule  of  a  class,, 
a  0,914 

Examples,  ao,  913-918 

Executory  interest  becoming  a  con- 
tingent remainder,  a  o,  9x5 

In  general,  30,913 

Interest  which  has  taken  effect  aa  re- 
mainder, ao,  913 

Interest  which  would  have  been  good 
in  its  inception  as  a  remainder,, 
a  0,913 

Life  estate  engrafted  upon  a  fee  de- 
terminable when  the  life  estate 
vested  in  possession,  ao,  916 

Limitation  to  take  effect  as  spring- 
ing interest  or  conditional  limita- 
tion in  one  event  and  in  another  a 
contingent  remainder,  ao,  916 

Remainder  in  fee  subject  to  condi- 
tional limitation,  ao,  916 

Whether  having  taken  effect  as  re- 
mainder interest  may  become  an 
executory  interest,  ao,  913-915 
Umitationa  Aiter  a  Fee,  ao,  919 

See  Conditional  Limitations. 

Certain  or  contingent  event,  ao,, 
922 

Defeasance  of  the  preceding  limita- 
tion, a  0,922 

Examples,  ao,  920-925 

In  general,  a  o,  919 

Necessarily  executory,  ao,  919 

Preceding  fee  vested  or  contingent^ 
ao,  921 

Rule  against  perpetuities,  ao,  920 

Shifting,  ao,  922 

Springing,  a  0,932 

Subsequent  interest  limited  so  as  to 
vest  if  at  all,  before  preceding,  ao, 
931 

Void  devise,  ao,  922 

"  What  estate  the  first  Uker  shall 
leave,"  ao,  922 
Umitationa  After  an  Abeohite  Power  of 

mipoaitlon  Plattngnlahed  from  Umi- 
tationa on  DeflMiltofAnpolntment,  ao, 

955 

Determining  whether  first  taker 
takes  life  estate  of  fee  simple,  ao» 

959 
Examples,  30,955-^ 
In  general,  ao,  955 
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Limitation  over  in  case  property  is 
not  disposed  of  by  life  tenant,  ao, 

958 
Limitations  to  uses,  2  o,  955 
Partial  power  of  disposition,  20,959 
Power  of  disposition    accompanies 

life  estate,  20,  961 
Real  or  personal  property,  20,  958 
Where  first  devisee  dies  before  tes- 
tator, 20,958 
Whether  general  power  of  disposi- 
tion must  be  expressed  or  implied, 

ao.  957 
Wills  under  New  York  revised  stat- 
utes, 20,958 
Llmttatlnna  After  BsUte  TaU  or  an  B«- 
tttto  for  Lift,  20,  929 
Examples,  20,  929,  930 
Prima  facie  remainders,  20,  929 
Test  to  determine  whether  remainder 
or  executory  interest,  20,  929 
Limitations    changing    devolution    of 
prior  estates  in  fee  at  moment  of 
devolution,  20,  962 
Umitallona  of  Chattels,  20, 930 
RnU  against  perpetuities^  see  Per- 

PKTUITIES. 

Absolute  gift  to  first  taker,  20,  936 

Absolute  interest  on  the  first  taker, 
20,930 

Absolute  power  of  deposition  in  first 
taker,  20,  936 

As  to  chattels  personal,  20,  931 

As  to  chattels  real,  20,  931 

At  common  law,  20, 930 

Bequest  restricting  the  use  of  prop- 
erty, 20,  931 

Bequest  to  A  for  life  and  at  his  death 
to  B,  20,  931 

Chattels  personal,  20,  937 

Chattels  real  incapable  of  seisin,  20, 

Conditions,  20,  937 

Destruction  of  executory  interests, 

20,  962 
Estate  tail,  20,  936 
Executor's  assent  to  bequest  to  life 

legatee,  20,  932 
Future  limitation  over  a  parol  gift, 

«  0.935 
Fntore  Vm  BalMd  out  of  Term  of  Tears, 

«  0.933 

In  England,  20,  933 

In  North  Carolina,  20,  735 

Interest  of  first  taker,  20,934 

In  United  States,  20,  934 

General  rule,  2  o,  931 

Gift  of  chattel  by  parol  to  commence 
in  futuro,  20,  932 

Lease  to  A  for  twenty  years  and 
then  to  B  for  twenty  years,  20,932 

Limitations  and  estate  tail,  20,  936 

Perishable  goods,  20,  936 

Personal  future  limitations  of  chat- 
tels without  intervention  of  trus- 


tees, 20,  935 
Person  to  take  not  in  esse,  20,  936 


461 


Statute  de  donis,  2  o,  936 
Substitution  of  another  person,  20, 

936 
Term    limited    to    commence   after 

grantors  decease,  20,  932 
Term   of  year  with  limitation  over, 

20,936 
Void  limitation,  20,  935,  936 
Whether  necessarily  executory,  20, 

930 
Limitations  of  Fteebold  to  Commence  In 

Futuro,  20,  918,  925 

Charitable  bequest  to  corporation  in- 
capable of  taking,  20,  928 

Contingent  freehold  interest  limited 
to  a  term  of  years,  20,  926 

Devisee  incapable  of  taking  posses- 
sion at  death  of  devisor,  20,  927 

Devisee  person  in  esse,  20,  927 

Examples,  20,  925-929 

In  general,  20,  925 

Particular  estate  for  term  of  years, 
20,  926 

Per  verba  de  futuro,  20,  827 

Per  verba  de  presenti,  20,  927 

Springing  as  distinguished  from  shift- 
ing interests,  20,929 

Springing  use,  20,  926,  928 

Where  the  life  tenant  dies  before  tes- 
tator, 20,  928 
Merger,  20,961 
Nature  and  qualities,  20,  908 
Number  of  executory  interests  which 

may  be  limited  after  a  fee  simple,  20, 

947 

Origin,  20,904 

Particular  interest,  20,  929 

Bents  and  Profits  Where  Executory  Limi- 
tation Is  to  Take  Effect  in  Futuro,  20, 

967 

Examples,  20,  967,  968 
In  general,  20,  967 
Limitation  by  will,  20,  968 
Profits  of  personalty,  20,  967 

Shifting  devises,  20,  911 

Shifting  Interest,  20,  922 
See  Springing  Interest. 

Shifting  uses,  20,  909 

Springing  devises,  20,  911 

Springing  Interest,  2  o,  922 
See  Springing  Interest. 

Springing  use,  20,  909,  929 

Subsequent  Interests  Defeated  by  Prior 
Interests  Taking  Effect,  20,  947 
Examples,  20,  947-950 
In  general,  20,  947 
Rule  against  perpetuities,  20,  947 
Whether   any   number   of    interests 
may  be   limited  after  fee  simple, 
20,947 

Substitutional  and   alternative  limita- 
tions, 20,  951 

Time  within  which  executory  interest 
must  vest,  20,  951 

TtansmisslMlity   and  AsslgnaMlity   of, 
20,968 

Assignable  inter  vivos,  2  o,  968 
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BEMAINDERS  AND  EXECUTORY  IN- 
TERESTS—C(?«/'c/ 
Executory  Interests — ConVd 
TransmtBslMllty  and  Assignability  of— 
Cont'd 
Assignments  before  the   person   to 

take  is  ascertained,  ao,  970 
At  common  law,  ao,  960 
Bare  possibilities,  ao,  969 
Contingent    on  account  of  person, 

ao,  969 
Determinable   b^   death  of  parties, 

20,969 
In  equity,  ao,  969 
In  real  property,  ao,  969 
Possibility  coupled  with  an  interest, 

ao,  968 
Statutes,  a  o,  970 
When  tranFmisstble,  ao,  969 
Whether  devisable,  ao,  969 
Waste,  ao,  965 
When  too  remote,  ao,  951 
Whether. contingent  use  includes  fu- 
ture use,  a  o,  915 
Whether  having  taken  effect  as  re- 
mainder,  interest  may  become  an, 
30,913-915 
Whether  Limitations  Subseqiient  to  an 
Bxecntory  Limitation  Are  Thomselyea 
Executory,  ao,  950 
Freehold    estate    to    commence    in 

futuro,  ao,  950 
General  rule,  ao,  950 
Where  preceding  limitation  is  of  a 

fee,  ao,  950 
Whether    subsequent    interests    be- 
come remainders,  ao,  951 
nxtnres 
As  Between  Life  Tenant  and  Eemalnder- 
man,  8,  54 
General  rule,  8,  54 
Hangings,  pictures,  tapestries,  etc., 

8,  54 
Ornamental  fixtures,  8,  54 
Foreclosure  of  Mortgai^ 

When    remaindermen  or  reversioner 

necessary  parties,  8, 217 
When  remaindermen  should  be  made 
parties,  8,  235 
Forfeiture 

By  alienation,  8,  443 
Ihiproyements,  x  3 ,  2 16 

Permanent  improvements,  13,  216 
Where  authorized  by  will,  13,  218 
Where  begun  bv  testator,  13,  217 
Where   ordered  by   municipality,  13, 

218 
Whether  to  be  borne  by  remainder- 
man, 13,  216 
Incumbrance,  6,  8S2 
Insurance,  13,  216 
Interest  in  futuro^  see  infra^  Executory 

Intbrbsts. 
Interest  on  incumbrance,  13,  215 
Intrusion,  i  x,  779 
bsne 

Executory  trusts,  i  x ,  877 


Laehea,  xa,  568 

Laches  of  tenant  for  life,  x  a,  568 

Remainderman,  xa,  568 

Whete    remainderman    has    sold     his 
estate,  xa,  568 
Lapse,  X3,39 
Leasr^  see  infra^  Exbcutory  Intkr- 

ESTS. 

Legacies  and  Devlaes 
Belative  Bights  of  Life  Tenant  and  S«- 
xnalndennan,  x3,2oi 
Absence  of  a  direction  to  convert, 

X3,  210 
Assumption   by  testator   that  prop- 
erly is  unconverted,  X3,  210 
Bequest  of  all  that  is  **  left,"  1 3 ,  209 
Bequest  of  barn  stock,  x  3 ,  203 
Connecticut  statute,  13,206 
Construction  of  bequest,  X3,  209 
Conversion  into  money,  X3,  202 
Direction  to  convert  certain  specific 

parts  of  personal  estate,  13,  211 
Direction  to  "divide,"  X3,  an 
Discretionary  power  to  sell,  13,  an 
English  practice,  X3,  201 
Executor's  duty,  13,  202,  203 
Express  direction  to  sell  at  particu- 
lar period,  13,  210 
Expression  indicating  an   intention 
that  life  tenant  enjoy  in  specie,  x  3 , 
210 
Furniture,  plate,  pictures,  etc.,  X3, 

207 
General  rule,  13,  201 
Gift  of  all  personal  estate,  13,  202 
Gift  of  interest  in  testator's  property, 

13,  202 
Howe  V.  Lord  Dartmouth,  13,  201 
Ihterest  and  Ihcome,  X3,  190 
Authorizing  securities,  13,  19a 
Direction  that  enjoyment  is  to  be- 
gin at  a  particular  time,  X3,  197 
Direction  to  accumulate,  13,  198 
Direction  to  convert  and   invest, 

13,  196 
Direction  to  keep  together,  x  3, 198 
Discretion  as  to  time  of  conver- 
sion, X3, 197 
During  delay  allowed  for  payment 

of  legacies,  X3,  198 
From  time  of  death  of  testator,  13, 

199 

Funds  severed  from  bulk,  13,  191 

Income  from  funds  properly   in- 
vested, X3,  196 

Income  of  estate  properly  invested 
within  year,  13,  192 

Income  of  funds  in  proper  state  of 
investment,  X3,  196 

Income  which   fund   would   have 
produced  if  invested,  13,  196 

In  England,  13,  aoo 

Interest  on  reinvestment,  x  3 ,  195 

In  United  States,  13,  202 

Investment  made    within   a   year 
from  death,  X3,  196 

Investments,  13,  192 
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Lewin's  classification,  13,  198 
Life  tenant's  interest  for  first  year, 

13,  190,  191 
Life  tenant's  right  at  death  of  tes- 
tator, 13, 190 
Mode  of  computation,  13,  194 
Money  due  on  improper  securities, 

13.193 
No  directions  to  accumulate,  13, 

192 
No  directions  to  convert,  13,  192 
Payment  of  debts  and  legacies  out 

of  income  or  capital,  1 3 ,  200 
Payments  on  principal,  13,  191 
Rate,  13,  194»  »95 
Reinvestment    of   money   on    im- 
proper securities,  13,  194 
Inventory,  13,307 
Investment  in  permanent  legal  secu- 
rities, 1 3 ,  2oa 
Money,  13,  308 
Payment  of  interest  to  life  tenant, 

13,303 
PajMTient  over  to  life  tenant  on  re- 
ceiving security,  13,  303,  204 
Pennsylvania  statute,  13,  305 
Personal    chattels    specifically    be- 
queathed, X3f  207  ^ 
Power  to  vary  securities,  13,  3ii 
Preservation  of  principal  for  remain- 
derman, 13,  302 
Residuary  clause  containing  an  enu- 
meration of  particulars,  13,  3ii 
Residuary  gifts,  13,  209 
Specific  bequests,  13,  204 
Stock  in  trade,  13,  308 
Things  consumable  in  the  use,  x  3 ,  208 
Use  of  the  word  "dividends,"  13,  211 
Use  of  the  word  **  rent,"  13,  3io 
Wearing  apparel,  13,  3o8 
When  propertv  will  not  be  converted 

and  invested,  13,  3o6-3i3 
When  security  may  be  required,  13, 

207 
Where  no  absolute  interest  was  in- 
tended to  be  conferred,  13,  209 
Where  testator  intended  life  tenant  to 
enjoy  things  bequeathed  in  specie, 
13,  309 
Limitation  of  actions,  13,  720 
Local  Aaseeaments,  X  3 »  315 
Apportionment,  13,  3x8 
Htaiee  and  Mining  Clalini,  13,  318;  15,592 
Examples,  iSi  59^ 
Mines  already  opened,  X5,  593 
Mines  not  opened,  x  5, 593 
New  pits,  15,592 
New  shafts,  15,  59^ 
Right  of  life  tenant  to  work  mine,  15, 

592 
Sale  of  minerals,  1 5,  593 
Where  mine  has  been  abandoned,  X5, 

593 
Working  to  exhaustion,  x  5,  592 
XOrtgagea 

Redemption  by  remainderman,  20,  618 
Mortuary  tables,  x  5 ,  884 
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Partition,  17,  690 

Action    by    remainderman   or    rever- 
sioner, 17,  690 
At  common  law,  x  7,  690 
Person   holding  particular  estate,   17, 

691 
Statutes,  X  7,  690 

Tenant  in  possession  against  remain- 
dermen, X  7,  691 
Tenants  and  reversioners,  X7,  691 
Where  partition  cannot  be  made  with- 
out prejudice,  x  7,  691 
Whether  they  may  be  partitioned,  x  7, 

691 
Who  may  maintain  the  action,  x  7,691 
Perlabable  Property,  X3,  301 

Absence  of  a  direction  to  convert,  x  3, 

210 
Assumption  by  testator  that  property 

is  unconverted,  X3,  210 
Bequest  of  all  that  is  *Meft,"  X3,  209 
Bequest  of  barn  stock,  x  3,  203 
Connecticut  statute,  x  3«  206 
Construction  of  bequest,  X3,  209 
Conversion  into  money,  13,  202 
Direction  to  convert   certain  specific 

parts  of  personal  estate,  X3,  3ii 
Direction  to  "divide,"  X3,  211 
Discretionary  power  to  sell,  X3,  311 
English  practice,  x  3 ,  201 
Executor's  duty,  X3,  202,  303 
Express  direction  to  sell   at  particular 

period,  X3,  210 
Expression    indicating    an    intention 
that  life  tenant  enjoy  in  specie,    X3, 
210 
Furniture,  plate,  pictures,  etc.,  X3,  207 
General  rule,  13,  201 
Gift  of  all  personal  estate,  X3,  202 
Gift  of  interest  in  testator's   property, 

X3,  303 

Howe  V.  Lord  Dartmouth,  X3,  201 
In  United  States,  13,  203 
Inventory,  13,  307 

Investment  in  permanent  legal  securi- 
ties, X3,  303 
Money,  X3,  208 
Payment  of  interest  to  life  tenant,  x  3, 

303 

Payment  over  to  life  tenant  on  receiv- 
ing security,  X3,  203,  204 

Pennsylvania  statute,  X3,  205 

Personal  chattels  specifically  be- 
queathed, X  3 ,  307 

Power  to  vary  securities,  X3,  211 

Preservation  of  principal  for  remain- 
derman, 13,  202 

Residuary  clause  containing  an  enu- 
meration of  particulars,  13,  211 

Residuary  gifts,  x  3 ,  309 

Specific  bequests,  x  3 ,  304 

Stock  in  trade,  X3,  208 

Things  consumable  in  the  use,  X3, 
308 

Use  of  the  word  "dividends,"  X3,  211 

Use  of  the  word  **rent,"  X3,  210 

Wearing  apparel,  13,  208 
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BEM AINDERS  AND  EXECUTOBY  IN- 
TERESTS—C<»«/V 
Parlahable  Pwp«i't<y —  ConVd 

When  property  will  not  be  converted 

and  invested,  13,  306,  312 
When  security  may  be  required,  1 3 ,  207 
Where   no  absolute  interest  was   in- 
tended to  be  conferred,  13,  209 
Where  testator  intended  life  tenant  to 
enjoy  things  bequeathed  in   specie, 
13,  209 
PorpetoltleB,  x  8 ,  348 
Contingent,  18,352 
Executory  limitations,  18,  353 
In  England,  x8,  342 
In  United  States,  18,  342 
Vested,  x8,  348 

Contingent  estate  becoming  vested 
within  period  of  the  rule,  x8,  351 
Contingent  vested  estate,  x8,  349 
Defective  definition,  18,  350 
Examples,  x8,  348,  349 
Exceptions,  x  8,  349 
Future  interests  other  than  remain- 
ders, X  8,  351 
Personal  property,  18,  351 
Person  in  whom  interest  vests,  x  8, 

350 
Remainder  which  must  vest  within 

legal  period,  t8,  350 
When  remainders  are  vested,  x  8,  348 
Whether    confined   to  common -law 

estate,  x  8 ,  ^ 
Whether  subject  to  rules  given,  18, 
348 


Aid  for  remainderman  in  equity,  x8, 

983 
Premiums  and  accrued  interest,  X3,  220 
Prescription,  i9»  I7 
C^arries,  13,  218 
B«mal]iden,  6,  897;  ao,  830 
See  Shelley's  Case. 
Remainder  to  heir  or  heirs  of  the  body 
of  tenant  for  life^  see  Shelley^ 
Case. 
Under  what  circumstances  particular 
words  and  phrases  will  he  held  to 
create  a  vested  interest^  see  Wills. 
Aooelerattoii  of  Samalnden  and  Quasi 
Bemainden,  ao,  S95 
When  Preceded  by  Vested  Interest,  2  o, 

895 

Appointment  and  devises,  ao,  901 

Capacity  of  life  tenant  to  take,  ao, 

Cases  contra,  20.  897 

Civil  death,  ao,  897 

Devises  of  realty  to  two  in  succes- 
sion. 20,  898 

Doctrine  of  acceleration  a  rule  of 
construction,  20,901 

Examples,  ao,  89(;-S98 

Impossible  condition,  ao,  900 

In  general,  a  o,  895 

Power  of  sale,  ao,  901 

Renunciation  of  life  tenant,  a  o,  895 
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States  in  which  freehold  maj  be  in 

abeyance,  20,  S98 
Widow's  renunciation  and  election 
against  will,  ao,  897 
Wlien  Remainder  is  Precedsd  lyy  Ckm- 
lingent  Interest,  2  o,  901 
Examples,  20,  901-903 
Freehold  in  trustees,  2  o,  902 
Heirs  or  next  of  kin,  ao,  902 
Interest  valid  in  its  creation,  2  o,  902 
Personal  property,  20,  902 
States  where  freehold  may  l>e  in 

abeyance,  20,  901 
When  failure  of  one  involves  all, 

20,  901 
Whether  contingency  affects  sub- 
sequent limitations,  a  o,  901 
After  an  Bstato  Tall,  ao,  856 

Abolition  of  estates  tail ,  a  o,  856 
Barred  by  common  recovery,  ao,  856 
Failure  sure  to  happen,  2  o,  856 
Failure  to  issue  at  particular  time, 

20,856 
When  contingent,  20,  856 
Whether  remainder  after  estate  tail 
is  valid  where  estates  tail  are  abol- 
ished, ao,  857 
Alternative  or  substitutional  fees,  ao, 

835.  874 
At  Common  Law,  ao,  830 
Definition,  20,830 
Distinguished  from  reversion,  a  o,  830 
Fee  simple,  ao,  832 
Illustrations,  20,  831 
Partteolar  Estate,  20,  832 

Contingent  remainders,  20,  832 
Definition,  20,  830,  831 
Estate  at  sufferance,  ao,  833 
Estate  at  will,  20,  833 
Necessity,  20,  832 
Vested  remainder,  30,832 
Where  particular  estate  must  be  of 
freehold,  20,  833 
Base  of  determinable  fee  remainder, 

ao,  835 
Characteristics,  20,830 
Contingent  Remainders,  6 ,  899 ;  ao,  849, 
858,  861 

Remainder  to  heir  or  heirs  of  the 
body  of  tenant  for  life  f  see  Shel- 
•  ley's  Case. 
Aooeleration  of  Remainders  and  Quasi 
Remainders,  20,  895 
When  Preceded  by  Vested  Interest, 
20,895 
Appointment   and  devises,   ao, 

901 
Capacity  of  life  tenant  to  take, 

20,895 
Cases  contra,  20,  897 
Civil  death,  20,  897 
Devise  of  realty  to  two  in  sue- 
.    cession,  20,  698 
Doctrine  of  acceleration  a  rule 

of  construction,  20,  901 
Examples,  a  o,  895-898 
Impossible  condition,  ao,  900 
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In  general,  ao,  895 
Power  of  sale,  20,  qoi 
Renundation  of  life  tenant,  ao, 

895 

Right  of  next  of  kin  to  income, 

ao,  900 
States  in  which  freehold  maj  be 

in  abeyance,  ao,  898 
Widow's  renunciation  and  elec- 
tion against  will,  ao,  897 
When  Bemalnder   It   Preceded  tqr 
OontliigBiit  Intereat,  20,  901 
Examples,  ao,  901*903 
Freehold  in  trustees,  ao,  902 
Heirs  or  next  of  kin,  ao,  902 
Interest  valid  in  its  creation,  ao, 

90a 
Personal  property,  ao,  90a 
States  where  freehold  may  be  in 

abeyance,  ao,  901 
When  failure  of  one  involves  all, 

ao.  901 
Whether  contingency  affects  sub- 
sequent limitations,  ao,  901 
Alienation,  6,  900 
Alternative    or    substitutional    fees, 

ao,  874 
Bill  in  equity  to  restrain  waste,  ao, 

850 
Cases  in  which  the  first  estate  con- 
sists of  a  term  of  years,  ao,  86a 
Classes,  6,  899 
Classification,  ao,  858 
Contingencies  with    double  aspect, 

ao,  874 
Contingency  to  which  the  effect  of 
condition  subsequent  is  given,  ao, 
850 
-Oontliigviiey  Upon  Whioli  Bemalndir 
Iby  Depend,  ao,  875 
See  Contingent  Rbm aindbrs. 
Operation  in    derogation    or   de- 
feasance of  preceding  estate,  ao, 
80O 
Performance  of  an    act  morally 

wrong,  ao,  875 
Principle  of  construction,  ao,  880 
BmnofUneaa,  ao,  875 

Se0  generally f  Perpetuities, 
Child  of  unborn  person,  a  0,878 
Cy  pres  doctrine,  ao,  879 
Limitations  to  corporation   not 

in  esse,  ao,  878 
Perpetuities,  ao,  878 
Possibility  upon  possibility,  ab, 

876 
Remainder    to    unborn  person, 

a  0,879 
Right  heirs  of  person  not  in  esse, 

ao,  878 
Statutory  changes,  ao,  875 
What  is  remoteness,  ao,  676 
Repugnant  in  itself,  ao,  879 
Repugnant  to  nature  of  preceding 

estate,  ao,  880 
Repugnant  to  rule    of    law,   20, 
879 
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Contingent  remainder  not  an  estate 

in  land,  20,  849 
OroM-Bamalnders,  20,  869 

Apt  expressions,  20,  87a 

Definition,  ao,  868 

How  created  in  deed,  ao,  870 

How  created  in  will,  ao,  871 

How  framed,  ao,  871 

In  case  of  executory  trust,  ao,  871 

Necessity  of  words  of  express  lim- 
itation, ao,  871 

Particular  estate,  ao,  870 

Test  of  existence,  ao,  872 

Under  marriage  settlement,  ao, 
871 

Usual  form,  ao,  872 

Whether  cross-remainders  can  be 
created  between  more  than  two, 
30,871 

Whether  estate  must  have  been 
granted  in  common,  ao,  870 

Wnether  they  may  be  raised  by 
implication,  ao,  871 
Definition,  6,  898;  a o,  840 
Deifemotlon  of  ContliigBnt  Bflnudnden, 

ao,  886 

UnerloftB  fltatataa,  ao.  89 
In  Alabama,  ao,  893 
In  California,  ao,  89a 
In  Dakota,  20,  892 
In  Georgia,  20,  893 
In  Idaho,  20,  893 
Jn  Indiana,  20,  893 
In  Kentucky,  20,  892 
In  Maine,  20,  892 
In  Massachusetts,  ao,  892 
In  Michigan,  ao,  8q2,  893 
In  Minnesota,  ao,  892,  893 
In  Mississippi,  20,  892 
In  New  Hampshire,  ao,  893 
In  New  York,  ao,  892,  893 
In  Oregon,  ao,  8^ 
In  South  Carolina,  ao,  89a 
In  Texas,  ao,  893 
In  Vermont,  ao,  893 
In  Virginia,  30,892 
In  West  Virginia,  ao,  892 
In  Wisconsin,  ao,  892.  £(93 
Rules  against  perpetuities,  ao, 

894 

Where  freehold  may  be  in  abey- 
ance, ao,  894 
At  Qommxm  Law,  ao,  886 

Alienation  by  tenant  for  life,  a o, 
887 

Altering     particular    estate    in 
quality  alone,  ao,  890 

Altering     particular    estate    in 
quality  and  quantity,  ao,  890 

Breach  of  condition  without  en- 
try, a  o,  887 

Conveyances     which    operate 
under  statute  of  uses,  ao,  887 

Disseisal  of  tenant  for  life,ao,  887 

Examples,  ao,  886-892 

Expiration  of  particular  estate, 
20,  886 
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REMAINDERS  AND  EXECUTORY  IN- 
TERESTS—C^«rrf 
Bemalnden —  Con  fd 
Contingent  Bemainden— C<?«/W 
Destmction  of  Contingent  Bemaindon 
—Cont'd 

At  Common  la^—Confd 
Generallj,  ao,  886 
Liability  of  trustee,  ao,  892 
Merger   and    surrender    distin- 
guished, ao,  889 
Particular  estate  merging  in  in- 
heritance, ao,  889 
Remainder  limited  by  equity  of 

redemption,  ao,  891 
Remainder  limited  by  way  of  use, 

ao,  891 
Remainder  limited  out  of  equit- 
able fees,  ao,  891 
Remainder    limited  to  trustee, 

ao,  892 
Restoration  of  particular  estate, 

ao,  891 
Reversioner  enters  for  condition 

broken,  ao,  887 
Rule  in  Shelley's  case,  ao,  890 
Surrender  by  tenant  of  preceding 

estate,  ao,  889 
Tenant  for   life  incurring    for- 
feiture, ao,  887 
Tortious  assurance  of  preceding 
esUte,  ao,  887 
Destruction  of  the  particular  estate, 

6,900 
Devise  to  A  and  his  issue  in  cases 
in  which  the  word  'Mssue*'  is  con- 
strued as  a  word  of  limitation,  ao, 
866 
Devise  to  widow  for  life,  and,  in  case 

she  marry,  to  A,  ao,  864 
Eitate  Neceaaary  to  Support  a  Contin- 
gent Bemalnder,  ao,  88a 
At  Common  Law,  ao,  882 
Adverse  possession,  ao,  886 
Contingent  remainder  for  years, 

20,^4 
Contingent  remainder  of  free- 
hold, ao,  882 
Contingent  remainder  preceded 
only  by  term  of  years,  ao,  883 
Contingent  uses,  ao,  883 
Estate  limited  by  way  of  use,  ao, 

885 
Freehold  in  abeyance,  ao,  882 
Legal  estate  vested   in   trustee, 

20,884 
Preceded    by    particular    estate 
which  cannot  endure  until  the 
remainder  vests,  ao,  883 
Preceded  by  vested  remainder, 

20,883 
Remainder  limited  out  of  equity 

of  redemption,  20,  884 
Remainders  limited  by   way  of 

use,  20,  883 
Remainder  void  ab  initio,  ao, 
88a 


Right    of    entry    distinguished 
from  mere  right  of  action,  ao, 
884,885 
Statutory  changes,  ao,  885 
Tenant  in  preceding  estate  haT- 

ing  right  of  entr^',  ao,  884 
Vested  remainder  preceded   by- 
contingent  remainder,  20,  883 
Where    preceding   estate    must 
continue  in  actual  possession, 
20,884 
Whether  particular  estate  in  re> 
mainder  must  be  created    by 
same  deed,  20,  886 
Statute  of  limitations,  ao,  886 
Under  statutes,  ao,  836-838,  892 
Exceptions,  ao,  861 
Feame'a  DlYlalon,  ao,  858 
Four  classes,  ao,  858 
Illustration  of  classes,  ao,  858 
Remainders  of   first  class  distin- 
guished  from   conditional   limi- 
tations, ao,  859 
Limitations  to  trustees  to  preserre 

contingent  remainders,  20,  86t 

Limitation  to  A  for  ninety -nine  years, 

if  he  shall  so  long  live,  and  after 

his  decease  to  B  in  fee,  ao,  865 

Limitation  to  heirs  as  persons  de- 

signatie,  20,  865 
Limitation  to  right  heir  of  grantor, 

ao,  866 
Particular  estate,  6,  899 
Personalty,  ao,  894 
Quasi  remainders,  ao,  894 
Remainders  under  cy  pres  doctrine 
in  case  of  an  intended  perpetual 
succession  of  life  estates,  ao,  867 
Remainders  under  cy  pres  doctrine 
where    real    estate    is  devised   to 
children  of  an  unborn  child,  ao, 
866 
Remainders  under  cy  pres  doctrine, 
where  the  word  "son"  or  "child," 
in  a  devise  of  an  estate  in  remain- 
der, is  construed  as  a  word  of  limi- 
tation, ao,  867 
Rule  against  perpetuities,  6,899 
Statutes  to  protect  remainder  from 
being  defeated  by  the  determina- 
tion   of  a   particular    estate,  ao, 
868 
Subsequent  interest  is  so  limited  as 
to  vest,  if  at  all,  before  the  pre- 
ceding, ao,  921,  922 
Suit  at  law  to  recover  damages  for 

injuries  for  waste,  20,  850 
Time  Witldn  Which  a  Contingent  Re- 
mainder Bhonld  Veat,  20,  881 
Continuance  of  particular  estate, 

ao,  881 
Particular    estate  in   common    or 

severalty,  20,  881 
Posthumous  children,  20,  88f 
Remainder  taking  effect  in   some 
and  not  in  all  persons  to  whom< 
limited,  20,  88a 
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Veiy  instant  of  particular  estate^s 
determination,  ao,88i 

Uses,  xg,  1066,  1067 

When  vested,  6,  900 

Whether  contingent  remainder  is  an 
estate,  ao,  849 
Conveyance  hy  grantor  of  his  rever- 
sion, ao,  833 
Convevance  of  fee  reserving  life  estate, 

a  0,^33 
Corporation  subsequent  acquiring  ca- 

pacitv  to  take,  ao,  928 
Ow-RainaliMlera,  ao,  869 

Apt  expressions,  20,  873 

Definition,  ao,  868 

How  created  in  deed,  20,  870 

How  created  in  will,  ao,  871 

How  framed,  ao,  871 

In  case  of  executory  trust,  ao,  871 

Necessity  of  words  of  express  limi- 
tation, ao,  871 

Particular  estate,  ao,  870 

Test  of  existence,  ao,  873 

Under    marriage     settlement,     ao, 

Usual  form,  ao,  872 
Whether    cross- remainders    can    be 
created  between   more  than  two, 
20,871 
Whether    estate    must    have    been 

granted  in  common,  ao,  870 
Whether  they  may  be  raised  by  im- 
plication, ao,  871 
G^  Praa  Doetrtne,  ao,  866,  879 

Remainders  under  cy  pres  doctrine 
in  case  of  an  intended  perpetual 
succession  of  life  estates,  ao,  867 
Remainders  under  cy  pres  doctrine 
where   real  estate  is    devised    to 
children  of  unborn  child,  ao,  866 
Remainders  under  cy  pres  doctrine 
where  the  word  "son"  or  "child," 
in  a  devise  of  an  estate  in  remain- 
der, is  construed  as  a  word  of  lim- 
itation, 2  o,  867 
Definition,  6,  897;  20,  830 
Devise  to  A  and  his  issue,  in  cases  in 
which  the  word  "issue"  is  construed 
as  a  word  of  limitation,  ao,  866 
Devise  to  a  class,  6,  899 
Deviae  to  widow  for  life,  and,  in  case 

she  marry,  to  A,  20,  864 
Exceptions,  20,  861 
Executory  devises,  20,  928 
Freehold  in  abeyance,  ao,  834 
Interval  of  time  after  determination  of 

particular  estate,  20,  835 
UmtUtton  Ckmatmed  to  be  a  Remainder 
Battier  than  an  Bxacutory  Intereat, 
ao,  Q13 

Application  of  the  rule,  20,  916 
Application  to  the  rule  of  a  class, 

ao,  914 
Examples,  20,  913-918 
Executory  interest  becoming  a  con- 
tingent remainder,  a  o,  915 
In  general,  20,  913 
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Interest  which  has  taken  effect  as  a 

remainder,  ao,  913 
Interest    which    would    have    been 
good    in    its    inception    as  a  re- 
mainder, 20,  913 
Life  estate  engrafted  upon  a  fee  de- 
terminable when    the    life  estate 
vested  in  possession,  20,  916 
Limitation  to  take  effect  a  springing 
interest  or  conditional   limitation 
in  one  event,  and  in  another  a  con- 
tingent remainder,  20,  916 
Remainder  in  fee  subject  to  condi- 
tional limitation,  20,916 
Whether  having  taken  effect  as  re- 
mainder, interest  may  become  an 
executory  interest,  ao,  913-915 
limltationa  After  Estate  Tall  or  an  Es- 
tate for  Ufe.  2o,  929 
Examples,  2  o,  929,  930 
Prima  facie  remainders,  ao,  929 
Test    to     determine    whether    re- 
mainder or  executory  interest,  a  o, 
929 
Limitations  in  default  of  appointment, 

20,857 
Limitation  to  A  for  ninety-nine  years, 
if  he  shall  so  long  live,  and  after  his 
decease  to  B  in  fee,  20,  865 
Limitation  to  right  heir  of  grantor,  20, 

000 
Limitation   to    the    heirs  as   personse 

designate,  ao,  865 
Limited  after  fee,  20,  835 
Limited  to  take  effect  in  possession  in 
derogation  of  particular  estate,  20, 
835 
Money  expended  by  life  tenant  in  pre- 
serving estate,  13,  218 
Partionlar  Estate,  6,  897 ;  ao,  832 
Contingent  Remainder,  20,  832,  882 
At  Ckinunon  Law,  20, 882 
Adverse  possession,  20,  886 
Contineent  remainder  for  years, 

a  0,884 
Contingent    remainder  of  free- 
hold, 20,882 
Contingent  remainder  preceded 
only  by  term  of  years,  20,  883 
Contingent  uses,  20,  883 
Estate  limited   by  way  of  use, 

ao,  885 
Freehold  in  abeyance,  ao,  882 
Legal  estate  vested  in  trustee, 

20,884 
Preceded    by    particular    estate 
which  cannot  endure  until  the 
remainder  vests,  20,  883 
Preceded  by  vested   remainder » 

a  0,883 
Remainder  limited  out  of  equity 

of  redemption,  20,884 
Remainder  void  ab  initio,  20,882 
Right    of    entry    distinguished 
from  mere  rignt  of  action,  2  0» 
884.  88(; 
Statute  of  limitations,  20,  886 
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BEM AINDEBS  AND  EXECUTORY  IN- 

TERESTS— Cont'd 
Bamalnden —  Confd 
FarttciUar  Bi««(e— Coji/'</ 
Ckmttngent  Bamalnder — Confd 
At  Conunon  Iaw— Confd 
Statutory  changes,  ao,  885 
Tenant  in  preceding  estate  hav- 
ing right  of  entry,  ao,  884 
Vested  remainder  preceded    by 
contingent  remainder,  ao,  883 
Where    preceding  estate    must 
continue  in  actual  possession, 
ao,  884 
Whether  particular  estate  in   re- 
mainder must  be  created  by 
same  deed,  ao,  886 
Under  sUtutes,  ao,  836-838, 89a 
Cross- remainders,  ao,  870 
Definition,  ao,  830,  831 
Estate  at  sufferance,  ao,  833 
Estate  at  will,  30,833 
Necessity,  30,832 
Vested  remainder,  ao,  833 
Where  particular  estate  must  be  of 
freehold,  ao,  833 
Remainderman  takes  by  purchase,  ao, 

836 
Saxnalnden  to  a  COaaa,  ao,  854 

Confining  gifts  to  persons  answering 
description    at    death  of  testator, 
ao,  856 
Gifts  to  children,  ao,  855 
Gifts  to  grandchildren,  ao,  855 
Gifts  to  remote  relatives,  ao,  855 
In  general,  ao,  854 
Opening  up  to  let  in  those  afterwards 

born,  ao,  855 
Those  of  a  class  bom  after  the  deter- 
mination of  a  particular  estate,  ao, 
855 
Vested  in  persons  in  esse,  ao,  854 
Where  none  of  the  class  are  in  esse, 
20,  855 
Remainders    under  cy  pres    doctrine 
in  case  of  an  intended  perpetual  suc- 
cession of  life  estates,  ao,  867 
Remainders  under  cy    pres    doctrine 
where  real  estate  is"  devised  to  chil- 
dren of  an  unborn  child,  ao,  866 
Remainders    under  cy   pres  doctrine 
where  the  word  "son"  or  "child,"  in 
a  devise  of  an  estate  in  remainder,  is 
construed  as  a  word  of  limitation, 
ao,867 
Requisites,  6,  897 
Rights  of  contingent  remainderman, 

30,850 
Statutes,  ao,  836 
See  Perpetuities. 
Abolition  of  contingent  remainders, 

3o,  836 
Abolition  of  distinction  between  re- 
mainder and  executory  interests, 
3o,  838 
Collection    of    statutes    of  various 
states,  ao,  736-738 
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Contingency  to  abridge   precedent 

estate,  ao,  838 
Contingency  which  would  abide  or 

determine  the    precedent    estate, 

30,881 
Contingent    remainders    expectant 

upon  determination  of  a  term  of 

years,  ao,  838  . 
Contingent  remainder  valid  where  It 

would  be  valid  as  conditional  limi- 
tation, ao,  836 
Failure    of    particular    estate,     ao, 

836 
Fee  limited  upon  a  fee,  ao,  836 
Freehold  estate  commencing  in  fu- 

turo,  ao,  836 
Improbability  of  contingency,    ^o^ 

838 

In  New  York,  6,  897 

New  York  revised  statutea  defining 
vested  estate  discussion,  ao,  844- 
849 

Persons  in  being  at  time  of  creation^ 
30,837 

Posthumous  children,  ao,  88z 

Protect  remainder  from  being  de- 
feated by  the  determination  of  a 
particular  estate,  ao,  868 

Successive  estates  for  life,  ao,  837 
Tenure,  ao,  836 
TraatoM 

Limitation  to  trustees  to  preserve 
contingent  remainders,  ao,  861 
Vest  during  continuance  of  particular 

estate  or  eo  instanti  tliat  it  deter- 
mines, ao,  8*^4 
Veatad  and  Continfant,  6, 898 

Alienation,  6,  899 

Definition,  6,  898 

Law  favors,  6,  898 
Veatad  and  ContlngaBt  Banudadian  Da- 

flnad  and  Diatingnlaliad,  ao,  838 

Construction  of  divesting  clauses^ 
see  Wills. 

Bute  that  an  interest  will  be  held  to 
be  vested  rather  than  contingent, 
see  Wills. 

Under  what  circumstances  a  contin- 
gency ajfecting  one  of  a  series  of 
limitations  will  be  held  to  a  feci 
all,  see  Wills. 

American  cases  based  upon  common 
law,  30,844 

Assignment  of  contingent  remain- 
der, ao,  849 

Bare  possibility,  a  o,  849 

Bill  in  equity  to  restrain  waste,  30, 
850 

Certain  and  determinate  person  In 
esse,  ao,  843 

Children  living  at  decease  of  A,  ao, 
843 

Contingency  irrespective  of  remain- 
der's duration,  ao,  840 

Contingency  to  which  the  effect  of 
condition  subsequent  is  given,  ao, 
850 
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Contingent  remainder  not  an  estate 

in  land,  ao,  849 
Criterion  suggested,  ao,  838 
Decision  of  New  York  statutes,  ao. 


>erea 


Defeasibleness  of  the  right  of  posses- 
sion or  enjoyment,  ao,  841 

Definition  of  vested  remainder,  ao, 
838 

Devise  of  contingent  remainder,  ao. 

Essential  characteristics,  ao,  838 
Examples,  ao,  839 
Fact  that  remainder  is  capable  of 
talcing    effect    in    possession,   ao, 

^^ 
Fundamental  distinction,  ao,  841 

Illustrations,  ao,  84a 

In  general,  ao,  838-858 

Limitations  in  default  of  appoint- 
ment, ao,  857 

New  York  revised  statutes  discussed, 
ao.  845-848 

Particular  estate,  ao,  832 

Persons  ascertained  immediately  on 
determination  of  particular  estate, 
30,842 

Present  capacity  to  take  possession 
were  to  become  vacant,  ao,  845 

Present  fixed  right  to  future  enjoy- 
ment, ao,  839 

Bamalnderi  Affeer  an  Estate  Tall,  ao, 
856 

Abolition  of  estates  tail,  ao,  856 
Barred  by  common  recovery,  ao, 

856 
Failure  sure  to  happen,  ao,  856 
Failure  to  issue  at  particular  time, 

30,856 
When  contingent,  ao,  856 
Whether  remainder    after    estate 
tail  is  valid  where  estates  tail  are 
abolished,  ao,  857 

Bamalndeni  to  a  Class,  ao,  854 

Confining    gifts    to    persons    an- 
swering description  at  death  of 
testator,  ao,  856 
Gifts  to  children,  ao,  855 
Gifts  to  grandchildren,  ao,  855 
Gifts  to  remote  relatives,  ao,  855 
In  general,  ao,  854 
Opening  up  to  let  in  those  after- 
wards born,  ao,  855 
Those  of  a  class  born  after  the  de- 
termination of  a   particular  es- 
tate, a  0,855 
Vested  in  persons  in  esse,  ao,  554 
Where   none  of    the  class  are  in 
esse,  30,855 

Seisin  of  remainderman,  ao,  840 

Suit  at  law  to  recover  damages  for 
injuries  for  waste,  a  o,  850 

To  determine  whether  contingency 
is  effect  of  condition  precedent  or 
subsequent,  ao,  850 

Vested  estate  as  defined  in  New 
York  revised  statutes,  ao,  844 


Vested  estate  in  New  York  distin- 
guished from  vested  estate  at  com- 
mon law,  ao,  844 
When  vested  remainder  becomes  ab- 
solute, ao,  854 
Whether  contingent  remainder  is  an 

estate,  ao,  849 
Whether  vested  remainder  has  inci- 
dents of  an  indefeasible  interest, 
ao,  8.S4 
Waste,  see  infra^  Waste. 

Ri)(htsof  contingent  remainderman, 
30,850 
When  remainder  must  commence,  ao, 

833 
When  remainder  must  vest,  ao,  834 
Whether   having  taken  effect    as  re- 
mainder, interest    may  become    an 
executory  interest,  ao,  913-915 
Bamotaness,  see  Perpetuities. 
Executory  interests,  ao,  947,  951 
Executory  limitations,  ao,  940 
Repairs,  13,  215 
BasJtidloata 

Privity   between    remainder- men  and 
first  tenant,  a  i ,  146 
Rex^ersioH^  see  Reversion. 
Reversions    and    incorporeal    heredita- 
ments, 10,360 
Sale  under  incumbrances,  13,  216 
Shelley's  Case,  see  Shelley's  Case. 
Subsequent  estate  limited  as  to  execu- 
tory limitation,  33,  505 
Shifting  int^resty  see  infra^  Executory 

Interests. 
Springififr  interests^  see  infra^  Execu- 
tory Interests. 
Statutes 
Assignment  of  executory  interests,  so, 
970 
Streets  and  Sidewalks 

Dedication  by  remainderman,  34,9 
Snccesslon,  34.  358 

At  common  law,  34,  358 
Examples,  34,  358-360 
In  general,  34,358 
Ownership  substituted  for  seisin, a  4,359 
Rule  in  the  United  States,  34,  358 
Statute  in  England,  34,  358 
Soooession  Taxes,  34,  473 
Appraisement,  34,  478 
In  Connecticut,  34,  480 
In  Maryland,  34,480 
In  Massachusetts,  34,  480 
In  Pennsylvania,  34,  480 
New  York  law,  34,  479 
Conditional  legacies,  34,  475 
Entiretyship,  34,474 
Generally,  34,  572 
In  California,  34,  475 
In  New  York,  34,  474 
In  Pennsylvania,  34,  473 
In  Tennessee,  34,  475 
Taxes,  13,213 

Apportionment,  13,  214 
Distinction  between  annuities  and  gifts 
of  income,  13,  315 
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BEMAINDEBS  AND  EXECUTORY  IN- 
TERESTS—C^n^^ 
Taxes— Coif/V 

Doweress,  13,  213 

Examples,  13,  313,  214 

Ordinary  taxes,  13,  213 

Pajment  by  tenant  for  life,  25,  281 

Tax  sale,  13,  214 

To  whom  land  is  taxed,  25,  122,  123 

Trustee's  liabilitj,  13,  215 
Tax  sale,  13,  214 
TaxTtttea 

Whether  tenant  for  life  can  acquire 
title,  25,708 
Timber,  13,219 


Life  interest  in  remainder,  26,  744 
Waste,  13,  212;  ao,  850,  965 

See  Waste. 

General  rule,  13,  212 

In  case  of  personalty,  13,  212 

In  case  of  realty,  13,  212 

Injunction,  13,  212 
WUls 

Implication  of  cross-remainders,   29, 

394-398 

Witnesses,  29,  579 
REMAND,  ao,  971 
REMARKABLE 

Most  remarkable  places,  15,  886 
REMATE,  20,971 
REMEDY,  20,970 

See  Constitutional  Law. 

Adequate  remedy,  2  o,  974 

Application  for  admission  to  the  bar,  ao, 

Cumulative  remedies,  ao,  874 
Like  remedies,  1 3 ,  664 
Mechanics'  lien,  20,  973 
Obligation  to  guaranty  a  right  or  indem- 
nify against  a  wrong,  20,  973 
Power  and  duty  of  legislature  to  provide 

means  to  pay,  and  to  pay  state  debts, 

20,971 
Provisional  remedy,  19,  299 
Right  distinguished  from  remedy,  ao,  974 
Specific  remedy,  20,  974 
REMEMBRANCE,  20,974 
REMISE,  see  Release. 
REMISSNESS,  20,974 
REMITTER,  20,975 
REMITTITUR,  16,593;  a 0,975 

See  Error,  Writ  of;  Justice  of  the 

Peace;  New  Trial. 
Action  ex  delicto,  16,  593 
Appellate  court,  x6,  595 
Choice  between  an  appeal,  i,  628 
Curing  verdict,  16,  595 
Erroneous  entry  of  judgment,  16,  594 
Examples,  16,  593-595 
Hew  Trial,  5,62;  16,593,594;  «8.309 

Action  ex  delicto,  16,  593;  28,  311 

Appellate  court,  16,  595 

Choice  between  an  appeal,  x,  6a8 

Compromise,  28,  316 

Curing  verdict,  x6,  595 

Damage  in  excess  of  demand,  28,  312 


Defendant  consenting  to  increaset  a 8, 

314 
Discretion  of  court,  28,  309 
Erroneous  entry  of  judgment,  x6«  594 
Examples,  16,593-595;  a 8,  309-317 
Excessive  verdict  cured  by,  5,  62 
Fixed  rules  and  principles  to  regelate 

measure  of  damages,  a  8,  314 
Ignorement  of  evidence,  28,  313 
Improper   admission  of  evidence^  98, 

313 
In  general,  St  62  ;  28,  309 
Injury  to  passenger,  a8,3ip 
Option  to  remit,  a 8,  310 
Peremptory  remittitur,  28,  31X 
Release  of  excess  in  action  for  torts,  5, 

62 
Several  items  or  elements  of  damage, 

«6,  593 
Verdict  greater  than  amount  claimed 

in  pleading,  16,595 
Verdict  grossly  excessive,  x6,  593 
Verdict  unwarranted  hy  evidence,  16, 

594 
When  court  may  impose  option,  x6, 

593 
When   new  trial  may  be  refused,  x6. 


593 
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Whether  favored  by  court,  x  6,  595 
Verdict  greater  than  amount  claimed  in 

pleading,  16,  595 
Verdict  grossly  excessive,  16,  593 
Verdict  unwarranted  by  evidence,  x6,  594 
When  court  may  impose  option,  x6,  593 
When  new  trial  may  be  refused,  x6,  593 
Whether  favored  by  court,  x6,  595 
REMOTE,  see  Proximate  and  Remote 
Cause. 

Remote  damages,  ao,  975 
REMOVAL  OF  CAUSES,  ao,  976 
See  generally^  Certiorari. 
Act  of  July  27th,  1866,  ao,  978 
Act  of  March  2d,  1867,  20, 978 
Act  of  March  8d,  1876,  20,  979 

Arrangement  of  parties  according  to 

their  actual  interest,  20,  980 
Citizen  of  same  state,  ao,  981 
Extension  of  the  right,  ao,  979 
Parties  defendant  and  plaintiff,  ao,  980 
Scope  of  the  provision,  ao,  979 
Suit  capable  of  separation  into  parts,  a  o, 

981 
Whole  suit  must  be  removed,  ao,  981 
Act  of  March  8d,  1887,  ao,  982 
Amount  in  controversy,  20,  982 
Controversy   wholly  between  citizens 

of  different  states,  20,  982 
Provisions  of  the  act,  20,  982-984 
Repeal  of  former  provisions,  ao,  984 
Restricting  the  right,  20,  982 
Scope  of  the  act,  ao,  982 
Suits  in  law  or  equity,  ao,  982 
Act  of  86i»tembor  34th,  1789,  ao,  976 
Chose  in  action  and  promissory  note, 

ao.  997 
Constitutionality  of  the  act,  20,  977 
Scope  of  the  act,  ao,  976 
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When  cause  might  be  removed  under 
this  act,  ao,  977 
AfidATlta,  ao,  998,  1023 
Act  of  1887,  ^^t  999*  i<'oo 
Act  of  March  2d,  1867,  ao,  998 
Affidavit  as  prima  facie  proof,  ao,  1000 
Aliens,  ao,  looi 

Amount  in  controversy,  ao,  1000 
Citizenship,  ao,  998 
Controverting  affidavit,  ao,  1000 
Examples,  ao,  999-zooi 
In  general,  ao,  998 
Must  substantiallj  follow  language  of 

statute,  a  o,  999 
One  of  several  defendants,  ao,  999 
Plaintiffs  citizens  of  the  state,  ao,  999 
Proving  prejudice  and  local  influence, 

ao,  1000 
Rules  of  court,  ao,  1000 
Stating  fact,  ao,  1000 
To  what  court  application  should  be 

made,  a  o,  1000 
Who  maj  remove  causes,  ao,  999 
Agents,  ao,  988 
lUoaa,  ao,  993 

Prejudice  and  local  influence,  ao,  looi 
Amendment,  ao,  1022 
ImovBt  In  Controreray,  ao,  982 
Prejudice  and  local  influence,  ao,  zooi 
VatBo  of  Matter  In  Dispiite,  ao,  990 
Act  of  March  3d,  1887,  30,990 
Appearing  affirmatively^  in  pleadings, 

ao,  991 
Examples,  ao,  990-992 
How  amount  in  dispute  is  to  be  de- 
termined, ao,  991 
In  an  action  of  tort,  ao,  991 
Release  of  part  of  claim,  ao,  992 
Removal  acts  of    1*789,   1866,   1867, 

1875,  20.  990 
Where    defendant  files  a  counter- 
claim, ao,  991 
Whether  matter  in  dispute  must  ex- 
ceed sum  named  in  statute,  20,990 
Ancillary  proceedings,  ao,  1017 
Appearance,  20,  1004 
Attachment,  20,  985 
Attorney  and  client,  20,  988 
Auxiliary  proceedings,  ao,  986 
Bankruptcy,  ao,  looi 
♦•Before  trial  thereof,"  ao,  1006 
Bonds,  ao,  1022 

Cases  in  law  and  equit3',  ao,  985 
Otrttorazl,  ao,  1015,  1025 
Prosecution    against    revenue   officers 
and  officers  acting    under    election 
laws,  20,  1025 
Gittienalilp,  20,  989,  993 
Act  of  1879,  ao,  992 
Acts  subsequent  to  1793,  ao,  993 
Aliens,  ao,  992 
Allegation  of  residence  in  petition,  ao, 

993 

Citizenship  at  time  of  suit,  ao,  993 
Corporations,  ao,  993 
Corporations    chartered    in    different 
states,  a  0,995 
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Examples,  ao,  992-995 

Foreign  corporations,  ao,  995 

Indians,  ao,  993 

In  general,  ao,  992-995 

National  banks,  ao,  994 

Personal  citizenship,  ao,  992 

Pleadings,  20,993 

Prejudice    and     local    influence,   ao, 

lOOI 

Railroads,  ao,  995 
Residence  in  a  territory,  ao,  993 
States,  a  o,  993 
Chrll BlslitB,  ao,  1023 

Constitutionality    of    the   statute,  ao, 

1034 
Existence  of  law  alone,  ao,  1034 
In  general,  a  o,  1023 
Mc^ification  of  the  statute,  ao,  1033 
Right  denied  by  constitution  or  law  of 

&^  state,  ao,  1033 
Right  denied  by  judiciary  of  state,  ao, 

1033 
Right  denied  by  private  person,  ao, 

1023 
Scope  of  the  term,  ao,  1023 
State  acts,  ao,  1023 
Collector  of  revenue,  ao,  1002 
COnnslve  Partlea,  ao,  989 
In  general,  ao,  989 
Where  colorable  assignment  of  causes 

of  action  has  been  made,  ao,  989 
Where  suit  has  already  been  removed, 
30,989 
Colored  persons^    see    imfra.    Civil 

Rights. 
Comparison  of  principal  removal  acts, 

30,976 
Oonatltntloiial  Law 
Civil  rights,  ao,  1024 
Constitutionality  of  law  forbidding  for- 
eign corporations  to  do  business  in 
the  state  unless  they  will  waive  right 
to  remove  suit,  20,  loii 
Statute  providing  that  foreign  corponu 
tions  shall  be  deemed  domestic  cor- 
porations in  all  suits,  ao,  luii 
Statute  requiring  secretary  of  state  to 
revoke  license  of  foreign  corporation 
upon  bringing  suit  in  federal  court, 
ao,  loii 
Suits  and  prosecutions  against  revenue 
officers    acting    under  the    election 
laws,  ao,  1025 
Corporation  exercising  license  in  another 

state,  xg,  795 
Corporations,  ao,  988,  993 
Costs,  ao,  1022 
Counterclaim,  20,  991 
Conrt 

To  what  court  application  should  be 
made,  ao,  1009 
Definition,  ao,  976 

Dismissal  of  cause^  see  imfra^  Remand. 
Effect  of  Fiiing  Potitton  fas  Removal  on 
Jurisdiction,  ao,  loii 
Decision  of  state  court  in  passing  upon 
question,  ao,  1012,  1013 
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BEMOVAL  OF  CAUSES— On/W 
Effect  of  FUlng  Petttton  for  Bamoral  on 
JturlMliotton—  Confd 
Of  Federal  Court,  ao,  1015 

Ancillary  proceedings,  ao,  1017 
Consent  of  parties,  ao,  1017 
Examples,  ao,  X015,  1016 
In  general,  ao,  1015,  zoi6 
Record  fails  to  show  case  within  fed- 
eral jurisdiction,  ao,  1017 
Relation  of  jurisdiction,  ao,  1017 
Right  must  appear  of  record,  ao, 

1016 
Where  case  cannot  be  heard  imme- 
diately, ao,  1015 
Whether    federal   court  jurisdiction 

attaches  immediately,  20,  1015 
Whether  petition  is  part  of  record, 

ao,  1016 
Whether  removal  vacates  proceed- 
ings already  had  in  the  state  courts, 
ao,  1016 
Of  State  Court,  ao,  lozi 
Certiorari  to  a  state  court,  ao,  1015 
Defective  petition  or  pleadings,  ao, 

Z014 
Duty  of  state  court,  ao,  loxi 
Effect  of  appearing  after  petition  has 

been  denied,  ao,  1014 
Effect  of  order  by  state  court  in  im- 
proper case,  ao,  1014 
Enjoining  proceedings  in  state  court, 

ao,  1014 
Finality  of  decision  of  state  court 
upon  question  of  removal,  ao,  1013 
Mandamus,  ao,  10x5 
Reversal  of  judgment  by  supreme 
court    of   United    States,    where 
order  has  been  improperly  denied, 
ao,  10x4 
Review  by  appellate  court  on  order 
granting  or  denying  removal,  ao, 
1012 
Right  to  examine  petition,  ao,  1012 
What  petition  should  state,  ao,  1014 
What  pleadings  should  state,  a  o,  1014 
Whether  order  of  state  court  is  nec- 
essary to  effect  removal,  ao,  1013 
Whether  state  courts  may   inquire 
into  truth  of  facts  alleged,  ao,  10x4 
Whether  statutory  requirements  have 
been  complied  with,  ao,  1012 
Election  officers,  ao,  1025-1027 
Eminent  domain,  6,  606;  ao,  984 
Executors  and  administrators,  ao,  987 
Federal  Queatloiia,  ao,  1001 

Acts  of  1875  and  1887,  ao,  looi 
Bankruptcy  act,  ao,  loox 
Cases  in  law  and  equity,  ao,  looi 
Cases  in  which  federal   question  was 

raised,  ao,  1002 
Collector  of  internal  revenue,  ao,  1002 
Construction  of  constitution  or  law  of 

United  States,  ao,  looi 
Examples,  ao,  xooi-1004 
In  general,  ao,  1001-X004 
National  banks,  ao,  1002 
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National  corporations,  ao,  looa 

Obligations  of  contract,  ao,  looi 

Patents,  ao,  1002 

Pleadings,  ao,  1004 

Public  lands,  ao,  1002 

Questions   not  arising  under  law    of 

United  States,  ao,  loox 
Receiver  appointed  by  federal  crourt, 

ao,  1002 
Record,  ao,  1003 
Showing  the,  ao,  1004 
United  States  marshal,  ao,  1002 
*•  First  tried,"  8,  22 
ForeSgn  Corporationa,  8,  401 ;  ao,  995 
Condition  that  corporations  shall  not 

remove  causes,  8 ,  401 
Exclusion  of  corporations,  8 ,  401 
Power  of  state  to  deprive  corporation, 

8,  401 
Right  of  corporation  to  removal,  8,  401 
When  foreign  corporation  is  made  do- 
mestic corporation  j  8 ,  402 
Fran  One  Federal  Court  to  Another,  ao, 
1027 

Disability  of  judge,  ao,  1027 
Examples,  ao,  1027,  1028 
Statutory  provisions,  ao,  1027 
Ftom  One  State  Conrt  to  Anotlier,  ao,  102S 
In  Massachusetts  statute,  ao,  X028 
In  New  Jersey,  ao,  1028 
Justice  of  the  Peace,  ao,  1029 
5tftf  Justice  of  the  Peace. 
Bond,  ao,  1030 
Dismissal,  ao,  1030 
In  general,  ao,  1029 
In  Virginia,  ao,  1031 
Petition  for  partition,  ao,  1031 
Plea  setting  up  a  license,  ao,  1031 
Plea  that  defendant  has  private  way, 

ao,  1031 
Ct^estion  of  title  directly  and  dis- 
tinctly raised,  ao,  1030 
Scope  of  the  statute,  ao,  X029 
State  statute,  ao,  1029,  1030 
Trespass,  ao,  1031 
Statutory  provisions,  ao,  1028 
Habeas  corpus,  9,  169 
''Hearing,*'  ao,  1004 
Improper  removal,  10,  241 
Indians,  ao,  993 
Injunction,  ao,  1014 
yudicial  acts,  see  infra,  Act  of  Sep- 
tember 24TH,  1780 
yurisdiction,  see  infra.  Effect  of  Fil 
iNo  Petition  for  Removal  on  Ji- 
risdictxon. 
Juftlfie  of  the  Peace,  see  Justice  of  the 
Peace. 

Title  to  Real  Property,  ao,  1029 
Bond,  ao,  1030 
Dismissal,  ao,  1030 
In  general,  ao,  1029 
In  Virginia,  ao  1031 
Petition  for  partition,  ao,  1031 
Plea  setting  up  a  license,  ao,  1031 
Plea  that  defendant  has  private  way, 
ao,  1031 
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Question  of  title  directly  and   dis- 
tinctly raised,  20,  1030 
Scope  of  the  statute,  ao,  1029 
State  statute,  20,  1029, 1030 
Trespass,  20,  1031 
Haadtmui,  20,  984,  1015 

To  compel  circuit    court    to    assume 
jurisdiction,  20,  1019,  1020 
Marshal,  20,  1002 

National  banks,  z6,  148,  215;  20,  994 
National  corporations,  20,  1002 
Nature  of  suit,  20,  984 
Necessary  parties,  20,  988 
'*  New  Trial,**  ao,  1005,  1007 
Notice,  20,  1023 

ObHgations  of  contract,  20,  1001 
Original    proceedings    growing    out    of 
other  proceedings  in  the  state,  20,  986 
Ousting  jurisdiction  of  court,  20,  1010 
Faitlsa 
OoUulTe  Parilei,  20, 989 
In  general,  20,989 
Where  colorable  assignment  of  causes 
of  action  has  been  made,  20,  989 
Where    suit    has    already    been  re- 
moved, 20,  989 
imarYening  and  Babatltated  FartieSy  20, 

Examples,  2  o,  989,  990 

In  general,  20,  989 

Refusal  by  state  court,  20,  990 
Necessary  parties,  20,  988 
lomlaal  PaxtiM,  20,  987 

Act  of  1875  and  of  i8i87,  20,  989 

Agents,  20,  988 

Attorneys,  20,  988 

Citizenship,  20,  989 

Examples,  2  o,  987-989 

Executors,  20,987 

Garnishees,  20,  988 

In  general,  20,  ^7 

Officers  of  a  defendant  corporation, 
20,988 

Trustees,  20,  787 

Unnecessary  parties,  20,  987 

Who  are  necessary  parties,  20,  988 

Who  are  nominal  parties,  20,  987 
Partnership,  17,  1247 
Patents,  ao,  1002 
FBttllOB,  ao,  1014 
See  infra^  Effbct  op  Filing  Peti- 
tion FOR  Removal  on   Jurisdic- 
tion. 
Affidavit,  20,  1033 
Notice,  ao,  1023 

What  petition  should  state,  20,  1014 
Petition  as  part  of  record,  20,  1016 
PlaaiUiig,  20,  1021 
Defect  and  irregularities,  20,  1018 
Legal  and   equitable  cause  of  action 

joined,  20,  102 1 
Remand,  2  o,  1018 

Suit  at  law  and  bill  in  equity,  20,  1021 
Time  for  filing  answer,  20,  loai 
Where  brought  under  a  state  statute 

in  name  of  real  party  in  interest,  20, 

102 1 
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Whether  new  pleadings  must  be  filed, 
20,  1021 
Plea  in  abatement,  20,  1019 
Powers  of  congress  over,  3,  704 
Practice,  20,  102 1 

Amendment,  20,  1022 
Bonds,  20,  1022 
Costs,  20,  1022 
In  general,  20,  1021 
PraJudice  and  Local  Influence,  20,  998 
Act  of  i8b7,  20,  9l,9,  1 000 
Act  of  March  2,  1867,  20,  998 
Affidavit  as  prima  facie  proof,  20, 1000 
Affidavit  must  substantially  follow  lan- 
guage of  statute,  20,999 
Affidavit  stating  facts,  20,  1000 
Aliens,  20,  looi 

Amount  in  controversy,  20,  1000 
At  time  of  application,  20,  1008 
Citizenship,  20,  998 
Controverting  affidavit,  20,  1000 
Examples,  20,  999-1001 
In  general,  20,  998 
One  of  several  defendants,  20,  999 
Plaintiffs  citizens  of  the  state,  20,  999 
Proving  prejudice  and  local  influence, 

20,  1000 
Rules  of  court,  20,  1000 
To  what  court  application  should  be 

made,  20,  1000 
Who  may  remove  causes,  20,  999 
Probate,  20,  988 
Public  lands,  20,  1002 
Quo  warranto,  20,  984 
Railroads,  20,  995 
Receivers,  20,  1002 
Bacord,  20,  1003 

Excuse  for  failure  to  file  copy  of  rec- 
ord, 20,  1019 
Failure  to  enter  copy  on  first  day  of 

session,  20,  1018 
Jurisdiction  must  appear  of  record,  20, 

1016 
Petition  part  of  record,  20,  1016 
Record    failing    to  show   case  within 
federal  jurisdiction,  20,  1016,  1017 
Release,  20,  992 
Semaad,  20,  1017 
Act  of  1887,  20, 1020 
At  what    time  causes  should  be  re- 
manded, 20,  1017 
Burden  of  proof,  20,  1019 
Defects  in  pleadings,  20, 1018 
Doubt  as  to  jurisdiction,  20,  1019 
Excuse  for  delay  in  entering  copy  of 

record,  20, 1019 
Failure  to  enter  copy  of  the  record, 

20,  1018 
Finality  of  circuit  court's  decision,  20, 

1020 
How  objection  to  decision  is  taken,  2  o, 

1019 
Irregularities  in  pleadings,  20,  1018 
Mandamus  to  compel  circuit  court  to 

assume  jurisdiction,  20,  1019,  1020 
Plea  in  abatement,  20,  1019 
Remanded  by  consent,  20,  1020 
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SEMOVAL  OF  CAUSES— C0»^'^ 
Remand —  Confd 

Remanded  bj  court  on  its  own  motion, 
ao,  I020 

Remedy  where  circuit  court  refuses  to 
remand  a  cause  improperly  removed, 
20,  1019 

Removal  by  superior  court  where  cir- 
cuit court  has  improperly  taken  juris- 
diction, 20,  1020 

Waiver  of  right  to  remand,  20,  1020 

What  causes  should  be  remanded  to 
state  court,  20,  1017 

What  determines  jurisdiction  on  mo- 
tion to  remand,  20,  1017 

Where  question  of  jurisdiction  involves 
decision  of  actual  merits,  20,  1017 

Writ  of  error  from  order  remanding  a 
suit,  20,  1019 
Replevin,  20,985 
Revenue  collector,  20, 1002 
JRaveaao  Laws 

Removal    of    Suits    and    ProsecuUons 
Against  Revenue  Officers  and  Officers 
Acting  Under  tlie  Election  Laws,  2  o, 
1025 
Certiorari  and   habeas  corpus,   20, 

1025 
Effect  of  removal,  20,  1027 
Examples,  20,  1026 
Statutory  provisions,  20,  1025 
To  what  act  statute  applies,  20,  1025 
Value  of  matter  in  dispute,  20,  1027 
fleiMrable  Controversy,  20,  995 

Action  on  partnership  obligations,  20, 

997 
Examples,  2,0,  995-998 
Final  determination,  20,  997 
In  general,  20,995 
Joint  and  several  suits,  20,  996 
Number  of  controversies,  20,  997 
One  of  the  defendants  not  served  with 

the  process,  20,  996 
Prejudice  or  local  influence,  20,  998 
Principal  controversy,  20,  997 
Removal  act  of  1875  and  of  1887, 2  o,  995 
What  constitutes,  20,  996 
Where  one  of  the  defendants  defaults, 

20,  997 
Will  of  real  estate,  20,  997 

Set-off,  20,  991 

«Suit,"  20,986 

Term,  8,  22 

Territories,  20J  992 

Time  of  Kaking  Apidicatlon  for  Removal, 
20,  1004 

Act  of  1866,  20,  1004 
Act  of  March  3d,  1875,  ***»  '<^S 
Act  of  March  3d,  1887,  20,  1008 
After  defendant's  answer,  20,  1008 
Appearance,  20,  1004 
"  Before  the  trial  thereof,"  20,  1006 
Before  trial  actually  began,  20,  1007 
Cases   pending  at  time    the   act  was 

passed,  20,  1008 
Court  of  limited  jurisdiction,  20,  loio 
Examples,  20,  1004-1010 


Extension  of  time  for  answering,  20, 

1009 
Fault  of  petitioner,  20,  1006 
Final  hearing,  20,  1005 
First  term,  20,  1005 
First  trial,  20,  1006 
"Hearing,"  20,  1004 
Hearing  on  demurrer,  20,  1007 
In  general,  20,  1004 
Judiciary  act,  20,  1004 
Loss  of  right  by  one  of  several  defend- 
ants, 20,  1009 
Meaning  of  word  "  trial,"  20,  1004 
Motion  for  new  trial  pending,  20, 1005 
New  trial,  20,  1007 
Petition  filed  after  trial,  20,  1004 
Prejudice    and     local    influence,    20, 

1008 
To  what  court  application  should  be 

made,  20,  1009,  loio 
Where  judgment  has '  been  reversed, 

20,  1005 
Where  jury  has  disagreed,  ao,  1005 
To  what  court  application    should    ht 

made,  20,  1009 
"Trial,"  20,  1004 
Trustees,  20,  987 
Value  of  Matter  In  IMapute,  20,  99a 
Act  of  March  3d,  1887,  20.  99© 
Appearing  affirmatively  in  pleadings, 

20,991 
Examples,  20,  990-992 
How  amount  in  dispute  is  to  be  deter- 
mined, 20,  991 
In  an  action  of  tort,  20,  991 
Release  of  part  of  claim,  20,  992 
Removal  acta  of  1789,  1866,  1867,  1875, 

20,990 
Where  defendant  flies  a  counterclaim, 

20,991 
Whether  matter  in  dispute  must  ex- 
ceed sum  named  in  statute,  20,  990 
WsJver  of  the  BUgbX  to  Semove,  20,  loio 
•Agreement  in  advance,  20,  loio 
By  appearance*after  state  court  has  re- 
fused or  granted  petition  of  removal, 
20,  1014 
Constitutionality  of  law  forbidding  for- 
eign corporations  to  do  business  in 
the  state  unless  they  will  waive  right 
to  remove  suit,  20,  loii 
Ousting  jurisdiction  of  court,  20,  loio 
Who  may  waive,  20,  loio 
Writ  of  error,  2  o,  1019 
REMOVE,  20,  1031 
RENDER,  12,410;  20,  1032 
Distinguished  from  entered,  x  2,  459,466, 

474;  20,  1032 
Rendering  Judgment 
A  judicial  act,  Z2,  474 
Justice  of  the  peace,  za,  459 
Statute  limiting  time  within  which  an 
appeal  or  writ  of  error  may  be  taken, 
20,  1033 
RENEW,  20,  Z034 
RENEWAL 
Bills  and  notes,  20,  1034 
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RENTED,  20,  1035 

RENTS,  xo,  358;  12,  730;  20, 103s 

See  Ground  Rents;  Landlord  and 
Tknant  ;  Lease. 

Distress  for  rent,  see  Distress. 

Rent  service,  see  Ground  Rents. 


WlMttiar  a  Bdleaae,  za,  751 

Abandonment  for  sufficient   cause, 

Assent  of  landlord,  Z2,  752 
Landlord's  consent  to  abandonment, 

Z2j  751 
Necessity  of  surrender  of  premises, 

Rerent  bj  landlord,  za,  751 
Voluntary  abandonment,  Z2,  751 
A  certain  profit,  20,  1036 
ABtton  ftor  Use  and  Ocovpatioii,  z 2, 756 
Agent,  z a,  757c 
By  and  against  whom  sustainable,  z  a, 

757« 
By  trustee  under  devise,  z  a ,  757a 
Constructive  possession,  z  2,  757a 
Examples,  za,  756,757 
Lease  under  seal,  za,  757c 
Lease  void  under  statute  of  fraud,  za, 

757« 
Necessity  of  relation  of  ^landlord  and 

tenant,  za,  757 
Person  in  possession  under  contract  of 

sale,  z  a,  757 
Possession  requisite,  z a,  757a 
Privity,  za,  757c 

Relation  of  landlord  and  tenant,  z  a ,  757 
Rent  payable  in  improvements,    za, 

o  ^57*^ 

Statute,  za,  756 

Sub-tenant  of  the  lessee,  za,  757^ 

Tenancy  in  common,  z  a,  751 J 

Tenant  holding  over,  z  a,  757c 

Tenant  under  parol  lease,  z  a,  757a 

Title  in  the  plaintiff,  za,  757 

Trespasser,  z  a,  657a 

Use  and  occupation  by  defendant,  z  a , 

656 

When  sustainable,  za,  756 

When  title  is  in  dispute,  z  a,  757^ 

When  use  and  occupation  will  not  lie, 

za,757* 

Apportloimient,  7,  280 ;  z  a  ,752 

As  to  time,  z  a ,  754 

Death  of  landlord,  la,  753 

Eminent  domain  proceedings,  z  a ,  746- 

753 
Part  of  reversion  sold,  za,  753 
Personal  property   destroyed  by  fire, 

".753 
Reversion,  za,  753 
Reversion  severed  by  act  of  law,  z  a , 

754 
Tenant  in  possession  of  only  a  portion 

of  the  premises,  za,  75a 
When  apportioned,  za,  752 
When  not  apportioned,  z  a,  753 
When  reversion  is  severed,  z  a ,  752 
As  distinguished  from  profits,  5»  53i 
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EfAot  on  Bant,  z  a,  744 

Assent  of  landlord,  z  a,  744 
Privity  between   landlord    and    as- 
signee, za,744 
Transfer  of  entire  interest  of  tenant's 
term,  za,  744 
Aistgnment  or  Ck>nvo7aiice  of  Bavenlon, 
z a,  683,754 
Accruing  rent,  za,  683 
Anticipation  of  rent,  z  a ,  755 
Assignee  suing  in  own  name,  za,  755 
Devisee's  or  heir's  right  to  rent,  z  a ,  684 
Grantee's  right  to  reentry,  z  a ,  683 
Grantee's  right  to  sue  for  rent,  z  a,  683 
Grantor's  rights  in  a  lease,  za,  683 
In  absence  of  severance,  z  a,  754 
Mortgagee,  za,755 
Purchase  at  sheriff's  sale,  za,  754 
Purchase  of  equity  of  redemption,  za, 

755 
Rent  incident  to  reversion,  za,  683 
Rent  paid  before  notice  of  sale,  z  3,755 
Rent  payable  in  advance,  za,  755 
Rents  in  arrears,  z  a ,  6S4, 755 
Sale  of  reversion  under  execution,  z  a ,« 

684 
When  rent  severed  by  reversion,  za, 

754 
Breach  of  covenant  to  repair  as  defense, 

za,  Z005 
Certain  rent,  3,  58 
Classes  of  rents,  ao,  1037 
Counterclaim,  a  a,  400 
Covenant  to  Fay  Ront,  8,  445 ;  z  a,  1020 

Destruction  of  premises,  za,  Z020 

Implied  covenant,  za,  1020 

**  Yielding  and  paying,"  Z2,  1020 
Deducting  cost  of  repairs,  za,  727,  748 
DellzLltion,  zo,  358;  za,  730;  ao.  1035 

Chattels,  za,73i 

Issuing  from  personal  property,  z  a ,  730 
Demand 

Forfeiture,  z  a,  758/ 
Descent  and  distribution,  a 4,  351 
Destruction  of  premises,  za,  7572' 
Destruction  of  Premises  by  Fire,  z  a,  741 

Apartments,  za,  742 

In  absence  of  provision  in  lease,  Z2, 

741 
Landlord  covenanting  to  rebuild,  Z2, 

Statute,  Z2,  742 

War,  Z2,  742 

Where  merely  a  building  is  rented,  i  a, 

743 
Whether  tenant  is  relieved  from  pay- 
ment of  rent,  z  a,  741 
Dower  in.  5,  891 

Effect  of  false  representations,  za,  749 
Effect  of  fraud,  z  a,  749 
Effect  of  landlord's  failure  to  give  pos- 
session, za,  749 
Effect  of  Landlord's  Faflnre  to  Repair,  i  a , 
748 

Abandonment  of  premises,  z  a ,  748 
Counterclaim,  za,  748 
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Bflfoot  of  Landlord's  Fallnro   to  B0i»alr — 

ConVd 

Deducting  cost  of  repairs,  x  2,  748 

Remote  damages,  xa,  748 

Set-off,  xa,  7^ 
Effect  of  Lease  fiur  Immoral  Purpose,  i  a, 

747 

Joint  tenant,  i  a ,  747 
Portions  of  building  rented,  la,  747 
Relieved  from  rent,  i  a ,  747 
BfliBct  of  Oocnpanoy  Umler  Mere  Uoense, 
12,  746 

Liability  for  rent,  1 2,  746 
Occupancy  as  agent  for  another,  x  2, 

747 
Effect  of  Parol  Gliaiige  in  Lease  Under  Seal, 

I  at  750 

Considerations,  12,  750 

General  rule,  la,  750 
EffiBCt  of  Taking  fbr  Pnttllc  Use 

Eminent  Domain,  x  a ,  746 
Apportionment,  x  a ,  753 
Liability'  for  rent,  xa,  746 
Necessity  of  actual  eviction,  x  a ,  746 
Part  of  premises,  x  a ,  746 
Eftoot  of  WlttUuadlng  Possession,  x  a ,  745 

See  infroj  Eviction. 

Breach  of  covenant  of  quiet  enjoy- 
ment, I  a,  745 

Tenant's  liability  for  rent,  xa,  745 

Withholding  portion  of  premises,  xa, 

745 
Eminent  domain^  see  infra^  Effect  of 

Taking  for  Public  Use. 
Equity  in  jurisdiction,  6,  723 
EvlcUon,  7.  4M  »  a»  743»  1S^ 

Discharge,  7,  41 

Effect  of  withholding  possession,  xa, 

745 
Eviction  by  landlord,  7,  41 
Eviction  by  stranger,  7,  41 ;  xa,  743 
Eviction  of  part  of  premises,  x  a ,  743     ^ 
Necessity  ox  lessee's  abandonment,  x  a, 

743 
Paramount  title,  la,  743 
Showing  intention  to  e^ct,  xa,  743 
What  acts  will  relieve  tenant  from  pay- 
ment, xa,743 
Where  rent  is  payable  in  instalments, 

7,41 
Executors  and  Admlnlstraton,  7 ,  329 ;  x  a, 

998 

Accruing  after  death  of  decedent,  7, 
277 

Estate  insolvent,  7,  278 

Lease  by  trustee,  x  a,  998 

Payment  to  administrator,  7,  278 

Power  to  distrain,  7,  287 

Rent  in  arrears,  7,  279 

Rents  collected  by  executor  or  admin- 
istrator, 7,  278 

Rents  expressly  reserved  to  executors 
and  administrators,  7,  279 

When  rent  is  due,  7,  279 

Where  reversion  is  a  chattel  interest, 
71278 
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Forfettnre,  x  2,  758,  7.s8a 
For  Non-Payment,  8 ,  448 
Acceptance  of  rent  after  forfeiture, 

8,449 

Demand,  8,  448 

Personal  tender  after  demand,  8, 4^ 

Reentry,  8,  448 

Waiver,  8,  449 

What  tender  saves  forfeiture,  8, 448 
Lease  waiving  demand,  x  a ,  758/ 
Necessity  of  action   by   landlord,   za. 

Necessity  of  demand,  1 2 ,  758/ 

Necessity  of  provision  in  lease,  x  2, 758^^ 

Payment,  i  a ,  758/ 

Payment  after  forfeiture,  xa,  758/ 

Statutory  provisions,  x  a ,  758/ 

Tender,  xa,  758/ 

Waiver,  8,  451 

Guardian  and  ward,  xa,  999 

Holding  over,  x  a,  758^ 

Interest,  x  x ,  387 
Distress,  x  x ,  387 
Ground  rents,  x  x ,  387 
Personal  action,  x  x,  387 
Rent  in  arrears,  x  x ,  387 
Sum  certain  due  for  rent,  i  x,  387 

InWliat  Payable 

Improvements,  xa,  731 
Money,  xa,  731 
Property,  xa,  731 
Repairs,  xa,  731 
Services,  xa,  732 
Share  of  crops,  x  2 ,  732 

Is  a  right,  ao,  1036 

Issuing  periodically  out  of  land  and  ten- 
ements corporeal  or  out  of  their  furni- 
ture, 20,  1036 

Joint  Tenants  and  Tenants  In  Common,  x  x , 

1095 

See  Joint  Tenants  and  Tenants  in 
Common. 
Liability 
Pnrotaaser  of  Fee,  xa,  737 

Disputing  landlord's  title,  12,738 
General  rule,  1 2,  737 
In  absence  of  agreement,  xa,  737 
Purchase  of  fee  by  tenant,  x  a,  738 
Lien,  I  a,  757c 
By  Contract,  x  a ,  757c 
Advance  made  to  tenant,  xa,  757c 
Crops,  I  a,  757c 
Improvements,  x  a,  751*/ 
Personal  property,  xa,  757«f 
Property  of  stranger,  xa,  757* 
Real  property,  xa,  757c 
Sub  tenants,  'x  a ,  757^ 
Third  person  in  possession,  la,  757^ 
What  it  may  embrace,  x  a ,  757c 
CroiM,  see  Crops. 
Advancements,  xa,757</ 
Attachment  of,  xa,  757c 
Ey  Btatnte,  ia,757/ 
In  Alabama,  xa,  757/* 
In  Arkansas,  xa,  757/* 
In  District  of  Columbia,  12,757/* 
In  Florida,  ra,  757/* 
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In  Georgia,  12,757/" 

In  Illinois,  x  a ,  757/ 

In  Indiana,  xa,  757/ 

In  Iowa,  i^.isif 

In  Kansas,  xa,757^ 

In  Kentucky,  xa,757^ 

In  Louisiana,  xa,  757^ 

In  Mississippi,  xa,  757^ 

In  New  Jersey,  la,  757^ 

In  North  Carolina,  xa,  757^ 

In  Pennsylvania,  xa,  757^ 

In  South  Carolina,  x  a,  757^ 

In  Tennessee,  x  a ,  757^ 

In  Texas,  xa,757^ 
Contract,  x  a,  757c 
District  parcel  of  land  demised,  i  a , 

797^.  757/,  757^ 
Extent  of  lien,  x  a,  757^ 
Grown  on  the  track,  x  a ,  757^ 
In  advance  of  their  being  planted 

".  757«^ 
In  general,  x  a,  757c 
In  North  Carolina,  xa,  757</ 
Of  sub-tenant,  x  a ,  757*/ 
PUnrttijr 

Action  for  damages  against  pur- 
chaser, xa,7s7*. 

Action  to  enforce  landlord's  lien, 
I  a,  757* 

Tudgment creditor,  xa.  757/ 

Mortgagee,  xa,  7571 

Notice  to  purchaser,  xa,  757/ 

Purchaser,  x  a ,  757/ 

Purchaser  without  notice,  x  a ,  757m 

Where  purchaser  without  notice 
may  hold  against  landlord's  lien, 
X  a,  757m 
Time  of  taking  effect,  x  a,  757/ 
WftiT«r,  X  a,  75711 

As  to  part  of  crops,  xa,  7570 

Giving  a  note  for  rent,  x  a,  75^0 

Landlord    taking    personal    judg- 
ment against  tenant,  x  a ,  75711 

Of  lien,  X  a,  75711 

Taking    mortgage  on   crops,   xa, 

7S7<^ 
Tender,  xa,  7570 

When  lien  attaches,  xa,  757^ 

Whether  extends  to  entire  crop  or 
each  parcel,  xa,  757^,  757/ 
Extent  of,  xa,  575A 
Frloxttyof,  xa,  7571 

Lien  of  judgment  creditor,  xa,  757; 

Lien  of  mortgagee,  xa,  757/ 

Purchase  of  tenant's  crop,  xa,  757/ 
Relation  of  landlord  and  tenant,  x  a, 

757^ 
««*«*•»  »a»757/ 

In  Alabama,  xa,  757/ 

In  Arkansas,  xa,  757^* 

In  District  of  Columbia,  xa,  757/* 

In  Florida,  xa,  757/ 

In  Georgia,  xa,  757/ 

In  Illinois,  xa,  757/ 

In  Indiana,  xa,  757/* 

In  Iowa,  xa,  757/ 

In  Kansas,  xa,  757^ 
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In  Kentucky,  xa,  757^ 

In  Louisiana,  xa,  757^ 

In  Mississippi,  xa,  757^ 

In  New  Jersey,  xa,  757^ 

In  North  Carolina,  xa,  757^ 

In  Pennsylvania,  xa,  757^ 

In  South  Carolina,  xa,  757^ 

In  Tennessee,  x  a ,  757^ 

In  Texas,  xa,757^ 
Superiority  as  to  liens,  xa,  757A 
When  lien  attaches,  la,  757^ 
T<odginga  and  Apartxnenta,  13,  1014,  1017 
Abandonment  of  apartments,  x  3,  10x7 
Construction  of  building,  X3,  1016 
Goods  liable  for  distraint,  X3,  1017 
Misconduct  of  landlord,  13,  1017 
Married  women,  X4,  625 
Mortgages,  15,  810 

Before  possession  taken,  15,  819 

Examples,  X5,  812,  813 

Mortgagee's   Liability  to   Account   fiv 

Rents  and  Froflts,  x  5,  8ai 

Application  of  Bents  and  Froflts,  X5, 

Annual  rests,  15,  824 
Assignee  of  mortgagee,  X5,  824 
How  rents  and  profits  should  be 

applied,  X5,8a3 
Interest  in  arrears,  x  5 ,  824 
Payment  of  interest  on  debt,  15, 

823 
Recovery    by    mortgagor   where 
there  has  been  no  application, 
15,824 
Reduction  of  principal,  x  5,  824 
Tenant  purchasing  mortgage,  X5, 
824 
Appointment  of  receiver,  15,822 
Care  and  diligence  in  obtaining,  X5, 

821 
Examples,  X  5,  821-823 
Incident  to  mortgagee's  right  to  re- 
deem, X5,  823,  824 
Injury   to  premises  by  tenant,  X5, 

821 
Mortgagee  in  possession,  X5,  821 
Occupation  of  the  premises  by  mort- 
gagee, X5,  821 
Rents  not  actually  received,  x  5,  821 
Rents  that  might  have  been  received, 

15,821 
Subsequent  incumbrances,  X5,  823 
Where  mortgage  includes  rents  and 
profits,  X  5 ,  822 
Mortgagee's  right,  15,  819 
Mortgagor's  right,  X5,  812 
When  right  accrues,  x  5 ,  819 
Where  mortgagee  expressly  pledges, 

15,813 
Where  mortgagor  retains  possession, 

15,812 
Whether   mortgagor    is   accountable, 
x5,8io 
Net  rent,  x6,  488 
Occupancy    as    agent    of    another,    xa, 

747 
Out  of  the  profits,  17,  290 
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Fortaeralilp 
Sharing  ProfltB  for  Rant,  17,  849 
As  to  third  parties,  17,  849 
Whether  it  constitutes  a  partnership, 
1 71849 

Power  to  Lease,  x  8,  913 
Ancient  rent,  x8,  913 
Examples,  z8,  913,  914 
For  the  best  rent,  18,  913 
In  general,  18,913,914 
Mode  of  reservation,  z8,  913 
Quantum,  z&,  913 
Usual  rent,  x8,  913 

Priority  in  cases  of  insolvency,  xx,  231 

Reentry  for  non-payment,  la,  684 

Bent  Charge,  10,  3^8;  ao,  1037 

Distinguished  from  annuity,  i,  592 

Bents  and  Proflts,  1 9,  259 
Bzecutory  Ihterests,  20,  967 
Examples,  ao,  967,  968 
In  general,  ao,  967 
Limitation  by  will,  ao,  968 
Profits  of  personalty,  ao,  967 
What  Carried  by  Sn  a  Devise,  29,  404 
Examples,  29,  404-406 
In  general,  29,  404 
What  passes  by  devise  of,  29,  404 

Rent  seek,  10,  359;  20,  1038 

Rents  granted,  20,  1037 

Rente  service,  10,  359;  20,  1037,  1039 

Return  for  land  that  passes,  20,  1037 

Statute  of  frauds,  8,  696 

Bub-Tenant,  1 2, 716 
Landlord  and  tenant,  12,  732 

Succession,  24,351 

Summary  proceedings,  12,  758^ 

Bnrety  fbr  Bent,  1 2 ,  739  ',24,  762 
Consideration,  12,  740 
Defective  lease,  24,  763 
Demand  and  notice,  12,  739 
Discharge  of  surety,  12,  740 
Distress  by  landlord,  12,  739 
Examples  of  liability,  24,  762,  763 
General  rule,  12,  739;  24,  762 
Holding  over  for  another  year,  24,  76a 
Note  by  lessee,  1 2 ,  740 
Premises  destroyed  by  fire,  24,  763 
Release  of  surety,  12,  740 
Renewal  of  lease,  12,  740 
Sale  of  the  premises,  12,  740 
Statute  of  frauds,  1 2 ,  740 
Whether  contract  of  grantor  runs  with 
land,  12,  739 

Tenancy  at  sufferance,  12,  669 

Tenancy  at  will,  12,  675 

Tenancy  for  life,  12,  680 

Time  of  Payment,  1 2 ,  730 
Payable  in  money,  12,  730 
Usage  and  custom,  za,  731 
When  payable  in  crops,  12,  730 
Where  no  time  is  fixed,  X2,  730 
Where  payable  in  repairs,  xa,  731 
Where  payable  quarterly,  12,  731 

To  Whom  Payable,  z  2 ,  732 
Assignee  of  lease,  1 2 ,  735 
Execution  sale,  za,  733 


Executors  and  administrators,  i  a    732 
Foreclosure  sale,  xa,  733 
Joint  tenante,  x  a ,  734 
Mortgagee,  xa,  734 
Owner  of  Paramount  Title,  x  2 ,  732 
Possession  undisputed,  X2,  733 
Purchase  at  partition  sale,  x  »,  733 
Receiver,  xa,  734 
Rente  as  assete  of  landlord's  estate,  i  a, 

734 

Sub-tenant,  xa,  732 
Trust  deeds  and  power  of  sale  mortgagea, 

X5,8i2 
Use  and  occupation^  see  infra^  Action 

FOR  USB  AND  OCCUPATION. 

Urary,  27,  1017 

Attempt  to  disguise  usury,  27,  1017 

Examples,  a7,  1017, 1018 

Usurious  agreements,  37,  1018 

Valid  transactions,  27,  1018 
Waiver  of  forfeiture  by  receipt  of,  x  a ,  758* 
When  due,  7,  279 
Where  payable,  la,  732 
Wbo  LUPDle  for  Sent,  x a,  735 

Agent,  xa,  737 

Assignee  of  lease,  x  a,  738 

Crops  payable  as  rent,  xa,  736 

Examples,  xa,  735-737 

In  general,  xa,  735 

Mortgagor,  xa,  737 

Payment  to  one  who  has  no  right  to 
receive  it,  X2,  736 

Purchase  by  sheriff's  sale,  xa,  736 

Purchasers,  xa,  737 

Sub-tenant,  12,736 

Tenants  in  common,  X2,  735 
RENUNCIATION,  20,  1039 
REPAIR,  20,  1039 
See  Joint  Tenants  and  Tenants  in 

Common  ;  Landlord  and  Tenant. 
In  policy  of  insurance^  see  Fire  Insur- 
ance. 
Of  bridges^  see  Bridges. 
Contribution   between   joint  owners   of 

property,  4f  7 
Drains  and  sewers,  ao,  1040 
Erection,  alteration,  or  repair,  x,  497 
Habitable  repair,  9,  257 
'*  Improve"  distinguished  from  "  repair," 

20,  1040 
"Necessary  repairs,*'  x6,  370 
ObUgatlona  and  IhitieB  of  WtMst  Owmen 

To  whom  they  owe  duty,  29,  85 
Of  churches  in  statute  of  charitable  uses, 

3 1  130 
Ordinary  repair,  17,  273 
Street  and  highway  repairs,  20,  1040 
Streets  and  sidewalks^  see  Streets  and 

Sidewalks. 
To  repair  building,  20,  1039 
REPAY,  20,  1040 
REPEAL,  20,  1041 

See  Statutes. 
REPEALING  CLAUSE,  3,  279 
REPLACE 
In  policy  of  insurance^  see  Fire  iNStfR- 
ancb. 
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REPLEADER,  18,584 

At  what  time  awarded,  z8,  585 

Distinguished   from  non  obstante  vere- 
dicto, x8,  584,585 

Rffect,  18,  584 

Jadge's  discretion,  x8,  584 

Trespass,  a6,  64a 

When  aDpItcation  will  be  refused,  x8, 584 
REPLENISH,  20,  1040 
REPLEVIABLE,  ao,  1043 
REPLEVIN,  ao,  1041 

See  frtnerallyy   Detinue;  Recaption; 
Trover. 

As  to  demand^  see  Demand. 

Declaration^  see  Declaration. 

Actions^  see  infra ^  Bond. 

▲otton  Before  Demand 

When  not  premature,  5,  538^ 

Admissions,  ao,  1107 

Allldavtt,  ao,  1081 

Amendment,  ao,  1086 

As  condition  precedent,  ao,  1081 

At  common  law,  ao,  1081 

Authority  to  administer  oaths,  ao,  1086 

By  plaintiff,  ao,  1082 

Bjr  whom  affidavit  must  be  taken,  ao, 

1085 
Effect  of  want  of,  a  o,  1082 
Form  in  Connecticut,  ao,  1084 
Form  in  Illinois,  ao,  1083 
Form  in  Indiana,  ao,  1083 
Form  in  Kansas,  ao,  1083 
Form  in  Kentucky,  ao,  1084 
Form  in  Michigan,  ao,  1084 
Form  in  Minnesota,  ao,  1084 
Form  in  Nebraska,  ao,  1085 
Form  in  New  Mexico,  ao,  1084 
Form  in  New  York,  ao,  1084 
Form  in  Oregon,  ao,  1083 
Form  in  Wisconsin,  ao,  1083 
Objection  on  appeal,  ao,  1082 
Object  of  action  to  obtain  delivery  of 

goods,  ao,  1081 
Signing,  ao,  1082 
Statutory  form,  ao,  1082 
Swearing  to,  ao,  1082 
Under  statutes,  20,  1081 
Verifying  complaint,  ao,  1096 
What  facts  must  be  set  forth  in,ao,  1083 
When  defendant  may  object,  ao,  1082 
Where  immediate    possession  is    not 

asked,  ao,  1081 
Whether  writ  must  show  that  affidavit 

has  been  given,  ao,  1087 
Who  may  make  affidavit,  ao.  1082 
Who  may  take  advantage  of  want  of 
affidavit,  ao,  1082 

Against   person    in    possession  of    land 
from  which  goods  were  taken,  a 6,  38 


Affidavit,  ao,  xo86 
Judgment,  20,  1119 
Verdict,  ao,  11 11 
Amount  in  controversy,  la,  427,  49a 

A9PM1 

Nonsuit,  voluntary,  16,  73a 
Arrest  of  defendant,  ao,  1089 
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Attael&ment,  20,  1065 
Wliether  Property  In  Costodla  Legls  Conld 
Be  Betaken  In  Beplevln,  ao,  1065 
At  common  law,  20,  1065 
Attachment  debtor,  ao,  1070 
Contempt,  ao,  1065 
Defendant,  ao,  1067 
Examples,  ao,  1065-1071 
From  vendee  at  execution  sale,  ao, 

1067 
Generally,  20,  1065-1071 
In  Arkansas,  ao,  1067 
In  Connecticut,  ao,  1066 
In  Mississippi,  ao,  1068 
In  Nebraska,  ao,  1067 
In  New  Hampshire,  ao,  1067 
In  Pennsylvania,  ao,  1068 
In  Wisconsin,  ao,  1068 
Official  character,  ao,  1068 
Person    other  than   defendant,    ao, 

1065 
PlaintiiTin  attachment,  ao.  1070 
Privilege  confined  to  residents,  ao, 

1069 
Property  alleged  to  have  been  stolen, 

ao,  1070 
Property  exempt,  ao,  1068 
Unconstitutional  process,  ao,  1065 
Valid  process,  ao,  1065 
Void  judgment,  20,  1065 
Ballme&ta 

Bailee's  wrongful  conversion,  2,  58 
ByBaUor 

Against  third  person,  2,  60 
Bill  of  particulars,  2  o,  1095 
Bond,  20,  1088 
Estoppel,  20,  462 
Larser    bond     than     necessary,     ao. 

Necessity,  ao,  1088 
KeiAevln  Bond,  20,  1091,  1130 

Action  for  damages  against  sheriff 
where  bond  insufficient,   ao,   1136 
letlona  on  Bond,  ao,  1141 
Action  of  debt,  ao,  114 1 
Damages,  ao,  1145 

Actually  sustained,  ao,  1145 
Costs,  ao,  1146 

Costs  of  original  suit,   ao,  1147 
Evidence  of,  20,  1x46 
Failure  to  prosecute,  ao,  1146 
Nominal,  ao,  1146 
Plaintiff  estopped  from  denying 
value  as  recited  in  bond,  20, 
1 147 
Recitals  in  bond  as  to  value  of 

property,  20,  1146 
Return  of  property,  20,  1146 
Reviewal  of  judgment,  ao,  1146 
Sureties  in  court,  ao,  1147 
Use  of  property,  ao,  1x45,  1146 
Value  of  property  fixed  by  judg- 
ment, ao,  II 47 
Declaration,  ao,  1142 

Breach  assigned,  20,  1143 
Breach  larger  than  condition  of 
bond,  20,  X143 
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REPLEVIN— Con/'*/ 

BmA—Confd 
Bei^tovln  Bond — Confd 
AotiODB  on  Bond — Confd 
DeolanKtIon—  Confd 
Copies  of  writ  of  replevin,   ao, 

"43 
Delivery  of  bond,  ao,  1144 
Delivery  of  property  to  plaintiff, 

ao,  1143 
Demand,  ao,  1144 
In  California,  ao,  1143 
In  Nebraska,  ao,  1143 
In  Oregon,  ao,  1143 

Judgment  for  costs,  ao,  114a 
udgment  for  delivery,  ao,  1x43 
urisdlction  of  court,  ao,  1144 
Material  facts  to  be  alleged,  ao, 

1 143 
Mere  allegation  of  failure  to  de- 
liver, ao,  1 143 
Notice  to  obligor  in  bond,   ao, 

Number  of  sureties  and  princi- 
pals, ao,  1 143 
Return  of  officer,  ao,  1143 
Setting  forth  material  conditions 

of  bond,  ao,  1144 
Termination  of  replevin  suit,  a  o, 

1x43 
Variance,  ao,  1144 
Failure  to  return  property,  ao,  114a 
Judgment  for  costs,  ao,  1143 
Necessity  of  demand,  ao,  11 43 
Plea  in  actions  on  replevin  bonds, 

ao,  1144 
Scire  facias,  ao,  XI41,  1142 
Statute  regulations,  ao,  1141 
Whether  bond  is  assignable,   ao, 

1 142 
Who  may  bring  action,  ao,  1142 
Writ  of  return,  ao,  114a 
Affidavit  governs  amount,   ao,  113a 
At  common  law,  ao,  X130 
Before  whom  officer  can   levy,   ao, 

1x30 
Bond  with  sureties,  ao,  XX30 
Breaoli  of  Condition,  ao,  11 37 

Breach  of  any  one  of  conditions, 

ao,  1137 
Condition  distinct  and  separate,  ao, 

"37 
Defonsea,  ao,  114X 
Examples,  ao,  1141 
In  general,  ao,  1x41 
Evidence  of  breach,  ao,  1x38 
Wliat  ConstltiiteB  Breach,  ao,  X138 
Abatement  by  death  of  defend- 
ant, ao,  XI 39 
Condition  that  party  shall  prose- 
cute suit,  ao,  1 138 
Dismissal,  ao,  1x38,  1139 
Dismissal  of  suit  by  plaintiff,  ao, 

X138 
Failure  to  return  property,  ao, 


In  Minnesota,  ao,  1140 
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In  Missouri,  ao,  X140 
In  Pennsylvania,  ao,  1140 
In  Rhode  Island,  ao,  1x40 
Judgment  against  paiiy,  a  o,  f  138 
Proof  of  judgment,  ao,  X140 
Defective    statutory    bond    good    as 

common-law  bond,  ao,  1134 
Delivered  to  the  sheriff,  ao,  1 136 
Description  of  action,  ao,  11 35 
Description  of  property,  ao,  X135 
Effect  of  giving  insufficient  bond,  20, 

"34 
Effect  of  giving  no  bond,  ao,  1134- 
Election  for  damages,  ao,  1x31 
Exceptions  to  sureties,  ao,  1135 
Forma  pauperis,  ao,  1x35 
How  conditioned,  ao,  113a 
In  Arkansas,  ao,  1091,  109a 
In  California,  ao,  109a 
In  Connecticut,  ao,  X133 
In  Delaware,  ao,  XX33 
In  Georgia,  ao,  1092 
In  Indiana,  ao,  1092,  X131 
In  Illinois,  ao,  1133 
In  Iowa,  ao,  1093 
In  Kansas,  ao,  1093,  1133 
In  Maine,  ao,  1133 
In  Michigan,  ao,  1131,  1134 
In  Minnesota,  ao,  1091,  1133 
In  Missouri,  ao,  X134 
In  Nebraska,  ao,  1x33 
In  Nevada,  ao,  1093 
In  New  Jersey,  ao,  1x34 
In  New  York,  ao,  X091,  1x34,  X136 
In  Pennsylvania,  ao,  X093 
In  Tennessee,  ao,  X093 
In  United  States,  ao,  X130 
In  Vermont,  ao,  11 33 
Motion  Where  Bond  la  Defactlva,  ao, 

"34 

Form  of  bond,  ao,  1135 

Plea  in  abatement,  ao,  X134 

Time  of  motion,  ao,  1134 
Name  of  defendant,  ao,  1135 
Nature  of  bond,  ao,  X130 
Number  of  sureties,  ao,  1x33 
Object  of  bond,  ao,  11 33 
Obligors  impeaching  bond,  ao,  1x35 
Payment  of  money  into  court,  ao, 

"33 
Payment  to  defendant  of  damages  and 

costs,  ao,  1 133 
Penalty,  ao,  113a 
Pledges  of  record,  ao,  1x30 
Prosecution  of  action,  ao,  XX32 
Return  of  chattels,  ao,  1x33 
Return  of  goods,  ao,  X130 
Sheriff  responsible  for  sureties,  ao, 

X136 
Sheriff 's  duty,  ao,  X130 
Signing  approved  bond,  ao,  X134 
Stating  amount,  ao,  X133 
Statute  of  Westminster,  ao,  1x30 
Third  party  claimant,  ao,  X092 
Title  Acquired  to  Property  by  Cttvlag 

Bond,  ao,  1 136 

Generally,  ao,  1136 
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In  California,  20,  1137 

In  Kansas,  ao,  1137 

In  Massachusetts,  ao,  1x37 

In  Ohio,  ao,  1137 

In  Pennsylvania,  20,  1136 

In  Vermont,  20,  1137 
United  States  plaintiff,  20,  1131 
Warrant  to  confess  judgment,  20, 

"33 

Where  one  surety  sufficient,  20, 1x33 
Whether  assignable,  20,  1142 
tsrvtyalkip,  ao,  1130,  1135;  24,  863 
Alteration  of  the  contract,  24,  862 
Conclusiveness  of  judgment,  24,  862 
Examples,  24,  862,  863 
In  general,  24,  863 
When  sureties  discharged,  24,  863 
To  prosecute  with  effect,  6 ,  170 
Bnrdmi  of  Proof,  ao,  1107,  1x08 

On  plaintiff  to  show  property  in  him- 
self, 20,  IOS4, 1055 
Right  to  exclusive  possession,  20,  1050 
Bj  SxproM  Companies 

For  goods  sent  C.  O.  D.,  7,  575 
By  mortgagee  of  a  chattel,  3,  202 
Carrier's  lien,  8,  978 
Capit,  18,552 

Declaration,  20,  1094 
Choses  in  action,  20,  1061,  io6a 
Claim  and  delivery,  20,  X043 
Cognisance  in,  3,  306 
Confusion  of  goods,  i,  58;  ao,  1063, 1064 
Constitutionality  of  law,  20,  1071 
Constitutionality  of  statutes,  20,  XO44 
Contempt,  20,  1065 
Goali,  20,  1130 
▲etton  on  Replevin  Bond 

Judgment  for  costs,  20,  1142 
Division  of,  20,  1x30 
Examples,  20,  1130 
Following  judgment,  20,  Z130 
In  generiH,  20,  X130 
SeifayinBond 

Costs  of  original  suit,  ao,  1147 
Costs  of  writ  of  pro  retomo  habendo, 

20,  ZX46 
What  costs  plaintiff  is  entitled  to  re- 
cover, 20,  1 146,  1147 
Where  judgment  is  apportioned,  20, 
1x30 
Crops,  20,  X061 
JhunagM,  20,  XI30 

Actton  on  Replevin  Bond,  20,  1145 
Costs,  20,  XX46 
Costs  of  original  suit,  20,  X147 
Damage  actually  sustained,  20,  1145 
Evidence  of  damages,  20,  11^ 
Failure  to  prosecute,  20,  XX46 
Nominal  damages,  20,  1146 
Plaintiff     estopped     from    denying 

value  recited  in  bond,  20,  1147 
Recitals  in  bond  as  to  value  of  prop- 
erty, ao,  1x46 
Return  of  property,  ao,  11 46 
Reviewal  of  judgment,  20,  1146 
Sureties  in  court,  ao,  1147 
Use  of  property,  20,  1x45,  1x46 
I-D-81  481 


Value  of   property  fixed   by  judg- 
ment, 20,  1 147 

Action  sounds  in  damages,  20,  X120 

At  what  time  value  should  be  found, 
20,  XX28 

Declaration,  20,  Z094 

Decrease  in  value    of  property,    20, 
1 1 28,  1x29 

Detention,  20,  X126,  X127 

Detention  of  property,  20,  1124 

Enhanced  value,  20,  1x29 

Excessive  damages,  20,  11 20 

Exemplary  damages  to  defendant,  20, 
1x28 

For  detention,  20,  X121,  X123 

For  seizure,  20,  X123 

Full  value  for  property  with  damages 
for  detention,  20,  X124 

Greater  damages  than  claimed  by  an- 
swer, 20,  1x20 

Greater  damages  than  prayed  for  in 
petition,  20,  1120 

How  value  of  use  estimated,  20,  1126 

In  general,  20,  1120 

Interest  and  damages  in  gross,  20,  1x29 

Interest  on  value  of  property,  20,  X127 

Market  value,  ao,  1x22 

Measure  of  damages,  20,  X122 

Papers,  ao,  X125 

Part  of  goods  beloxiging  to  defendant 
and  part  to  plaintiff,  20,  1x24 

Party  recovering  having  special  prop- 
erty in  goods,  20,  1 124 

Party  recovering  is  owner,  20,  X124 

Property  in  execution,  20,  1124 

Speculative  property,  ao,  1127 

Use  in  absence  of  fraud  or  negligence, 
20,  1x26 

Uses  of  the  property,  ao,  1x26 

Value  at  time  of  trial,  20,  1122 

Value  at  time  property  was  taken,  20, 
1x28    . 

Value  of  property,  20,  1x22 
•  Value  of  property  fixed  by  judgment, 
20,  X147 

Value  where  taking  was  wrongful,  20, 
XX29 

Verdict,  20,  iiii,  xxi2 

Where  delivery  to  plaintiff  is  impossi- 
ble, 20,  1x24 

Where  goods  have  increased  in  value, 
20,  XX29 
Debt,  Actton  of 

Replevin  bond,  20,  114X,  1x42 
Declaration^  see  infra^  Bond;  Plead- 
ings. 
Defenses,  20,  114X 
Definition,  20,  1041 

Action  of  claim  and  delivery,  ao,  X043 

Action  to  recover  a  chattel,  20,  X043 

In  Alabama,  20,  1043 

In  Colorado,  20,  X042 

In  Georgia,  20,  1042 

In  Mississippi,  20,  X042 

In  New  Jersey,  20, 1042 

In  Texas,  20,  1043 

In  Virginia,  20,  X043 
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Definltton— Coff/'</ 

In  West  Virginiaf  ao,  1043 
In  Wyoming,  ao,  1042 
Repleviable,  ao,  1043 
Replevy,  ao,  1043;  ax,  i 
Statutory  definition,  ao,  1041,  X042 
Detixme 

Assessment  of  damages,  a  8,  305 
Distinguished  from  detinue,  ao,  1045 
Dlfttngii£hed  from  Trevpaoa,  ao,  1045 
Damages,  ao,  1045 
Recovery,  ao,  1045 
Specific  property,  ao,  1045 
Dlstingiiialiea  from  TroTor,  ao,  1044,  1045 
Damages,  ao,  1045 
Recovery,  ao,  1045 
Specific  property,  ao,  1045 
IMatren 
Pleas,  ao,  iioo 
Venue,  ao,  1080 

Description  of  property  upon  which 
distress  was  levied,  ao,  1081 

Jurisdiction,  ao,  1080 
Wlietlier  Property  DUferained  May  Be  Re- 
plevied, ao,  1074 

Examples,  ao,  1074 

Tender,  ao,  1074 

When  the  action  will  lie,  ao,  1074 
Election  between  detinue  and  replevin, 

5,656 
Equitable  title,  ao,  1057 
Svldenoe,  ao,  11 02 
Admissions,  ao,  11 07 
Best  evidence,  ao,  1104 
Burden  of  proof,  ao,  1107,  1108 
Confined  to  point  in  issue,  ao,  1102 
Contradicting  sheriffs  return,  ao,  X107 
Corresponding  to  allegation,  ao,  1102 
Defendant    pleads  property  in    third 

person,  ao,  1107 
Examples,  ao,  iioa,  1103  . 
Facts  admitted  by  pleading,  ao,  1107 
In  general,  ao,  iioa 
Irrelevant  evidence,  ao,  1102-1105 
Manner  in  which  defendant  obtained 

possession  of  goods,  ao,  11 06 
Ownership  of  property,  ao,  1106 
Special  matter  amounting  to  a  defense, 

ao,  1106 
Traversing  plaintiff's  title,  ao,  1x07 
Under  general  denial,  ao,  1106 
Where  defendant  pleads  property  in 

himself,  ao,  1106 
Where  the  issue  is  non  detinet,  ao, 

1106 
Ezeontlaii,  ao,  1065 
Whether   Property   in    Chutodla   Legla 

Can  Be  Betaken  Sn  Replevin,  ao,  1065 

At  common  law,  ao,  1065 

Attachment  debtor,  ao,  1070 

Contempt,  ao,  1065 

Defendant,  ao,  1067 

Examples,  ao,  1065-1071 

From  vendee  at  execution  sale,  ao, 
1067 

Generally,  ao,  1065-1071 


In  Arkansas,  ao,  1067 

In  Connecticut,  ao,  1066 

In  Mississippi,  ao,  1068 

In  Nebraska,  ao,  1067 

In  New  Hampshire,  ao,  1067 

In  Pennsylvania,  ao,  1068 

In  Wisconsin,  ao,  1068 

Official  character,  ao,  1068 

Person   other  than   defendant,    ao, 

X065 
Plaintiff  in  attachment,  ao,  1070 
Privilege  confined  to  residents,  ao, 

1069 
Property  alleged  to  have  been  stolen, 

ao,  1070 
Property  exempt,  ao,  1068 
Unconstitutional  process,  ao,  1065 
Valid  process,  ao,  1065 
Void  judgment,  ao,  1065 
Whether  property  taken  under  writ  of 
replevin  is  subject  to  execution,  a  o, 

1075 
Execution  sales,  ao,  1067 
Ezecnton  and  Adminlitraton,  ao   1052 
Before  probate,  7 ,  19a 
Judgment,  ao,  11 18 
Ezemplaxy  Damagea,  ao,  1128 
Rarely  allowed,  ao,  1128 
To  defendant,  ao,  11 28 
Vexatious  and  oppressive  proceeding;* 

by  plaintiff,  ao,  1x28 
Wrong  or  outrage,  ao,  1128 
Exemption 

Declaration,  ao,  109a 
Exempt  property,  ao,  xo68 
Fines,  ao,  1073 
Fixtures,  8,  65 ;  ao,  1062 
Adverse  possession,  ao,  1063 
When  tortiously  severed,  ao,  io6a 
Where  fixture  is  freehold,  ao,  io6a 
Ftand,  ao,  1048 
Fraudulent  representations  in  a  sale, 

ao,  1048 
On  part  of  plaintiff,  ao,  1049 
Property  in  hands  of  third  person  hav- 
ing notice  of  fraud,  ao,  1048 
Property  obtained  by  fraud,  ao,  1048 
Tender  of  consideration,  ao,  X048 
Third  party  without  notice  of  fraud, 

ao,  1049 
Vendor  and  PnrOtaaaer 

Where  vendor  has  received  note  of 
vendee,  5,  5a8m 
Fraudulent  representations,  ao,  1049 
General  Iisae,  x  8 ,  522 

See  infra.  Pleadings. 
Growing  crops,  ao,  io6x 
Husband  and  wife,  9,  800 
Identifying  property,  ao,  1063 
Imponndlng  Animals,  ao,  1073 
Examples,  ao,  1073,  1074 
Irregular  proceedings,  ao,  X073 
Proceedings  not  in   accordance  with 

statutes,  ao,  1073 
Tender,  ao,  X074 

When  replevin  may  be  maintained,  ao, 
1073 
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ImproTements,  20,  1113 
In  Colorado,  ao,  1044 
In  Georgia,  ao,  1044 
In  Iowa,  ao,  1044 
In  New  York,  ao,  Z044 
In  North  Carolina,  ao,  1044 
In  Virginia,  ao,  1044 
InsolTencjr,  ao,  11 16 
Instruction,  examples  of,  z  i ,  269-274 
Inventory,  ao,  1091 
,  ao,  1046 


1047-107 I 


Issuingr  wriif  see  infra^  Writ. 
Constitutionality  orlaw,  ao, 
Possession,  ao,  1046 


Possession  of  title,  ao,  1050 

Title,  ao,  1046,  1054 

Title  to  property  when  action  began, 

ao,  1046 
Title  to  real  property,  ao,  1047 
Joinder  of  different  causes  of  action,  z  z, 

993 
Joint  Tcnmnta  and  Tenants  Sn  Ck>mmon, 

zi,  iiaj;  ao,  1050 

Generally,  zz,  1123 

In  North  Carolina,  z  z,  11 23 
ladCBiMit,  ao,  1Z13 

According  to  verdict,  ao,  1113 

Amendment,  ao,  1119 

Conclusiveness  of,  ao,  1119 

Conditional  judgment,  ao,  11 19 

Defendant,  ao,  11  z7 

Description  of  property,  ao,  11 18 

Destroyed  property,  ao,  1115 

Election,  ao,  1Z15 

Executors  and  administrators,  a  o,  i  x  18 

Finding  of  court,  ao,  1113 

For  defendant,  ao,  X115 

For  plaintiff,  ao,  Z114 

For  value  of  property,  ao,  zzz7 

Generally,  ao,  11 13 

In  alternative,  ao,  XI14,  11 19 

In  Arkansas,  ao,  11 14 

In  Illinois,  ao,  1116 

In  Iowa,  ao,  11 17 

In  Kansas, -a o,  11 Z5 

In  Michigan,  ao,  1117,  1118 
'In  Missouri,  ao,  11 16,  IZ17 

In  Nebraska,  20,  izi6,  11 17 

In  New  Hampshire,  ao,  1117 

In  New  York,  ao,  11 17 

In  Pennsylvania,  a  o,  11 14 

In  Wisconsin,  ao,  11 17 

Insolvency,  ao,  1116 

Joint  property,  a  o ,  1 118 

Joint  suit,  ao,  ZZ18 

Mistake  in  form  of,  ao,  1119 

Nonsuit,  ao,  zii6 

Payment  of  money  value,  ao,  11 19 

Pleadings  admitting  property  in  an- 
other, ao,  ixz8 

Possession  of  property,  ao,  1114 

Property  in  hands  of  officer,  ao,  ixx6 

Property  vesting   in  defendant  upon 
payment  of,  a  o ,  11x9 

Satisfaction  of,  ao,  XIX9 

Tender  of  property,  ao,  1x19 

Value  of  property,  ao,  1x14 


Where  action  dismissed,  ao,  1x16 

Where  plaintiff  acquires  right  after  ac- 
tion brought,  ao,  XX14 

Where  possession  of  property  is  ob* 
tained  at  beginning  of  action,  ao^ 
XZX7 

Where  return  is  not  claimed  in  plead- 
ing, ao,  1 1 18 
Judicial  sale,  ao,  1067,  1068 
Jtuiadlotlon,  20,  X076 

See  infra,  Vbnub. 

At  common  law,  ao,  1976 

Examples,  ao,  1076-1079 

In  Illinois,  ao,  1076 
.   In  Indiana,  ao,  1077 

In  Kansas,  ao,  1077 

In  Massachusetts,  ao,  1076 

In  Michigan,  20,  X076 

In  Minnesota,  ao,  1076 

In  Mississippi,  20,  X076 

In  South  Carolina,  ao,  19^6 

In  United  States,  ao,  X076 

In  Vermont,  20,  1076 

In  Wisconsin,  ao,  1076 

Pleading  want  of,  2  o,  X076 

Property  in  Outody  of  United  States  Mar- 
tfial,  ao,  X078 
Conflict  of  authority  between  state 

and  federal  courts,  ao,  1078 
Consent  of  federal  court,  ao,  1078 
In  general,  ao,  X078 
Third   party  claiming  the  property 
as  his  own,  a  o,  X078 

Statutes,  ao,  1076 

Value  of  property,  ao,  X077 

Whether  damages  claimed  are  part  of 
value,  ao,  1077 
Joatlce  of  the  Peace,  z  2,  447,  493 

Affidavit,  za,  493 

Bill  of  particulars,  z  a,  493 

Breaches  of  the  bond,  za,  494 

Conduct  of  trial,  za,  494 

Contents  of  affidavit,  z  a ,  493 

Demand,  za,  494 

Dismissal  of  action,  z  a ,  494 

How  commenced,  za,493 

Judgment,  za,494 
ustice  approving  bond  for  which  writ 
is  to  be  issued,  when  amount  is  be- 
yond his  jurisdiction,  ao,  1079 
Replevin  bond,  za,  493 
Summons,  za,494 
Value    of    property    beyond  justice's 

jurisdiction,  Z2,493 
Value  of  property  shown  at  trial,  za. 

Whether  maintained  in  justice's  court, 
za,492 
Legacies  and  devises,  zs,  152,  188 
Livery  stable  keepers,  z  3,  962 
Lost  papers,  z  3 ,  1063 
Manner  of  Taking,  a  o,  1047 

At  common  law,  ao,  1043-X047 

Blackstone's  rule,  ao,  1043 

Cattle  distrained  damage -feasant,  ao, 

1047 
Detention  the  gist  of  the  action,a  o,  X048 
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KaimeT  of  Taking— Coiv/W 
Fraud,  ao,  1048 
Fraudulent  representations  in  a  sale, 

20,  1048 
On  part  of  plaintiff,  ao,  1049 
Property  in   hands  of  third  person 

having  notice  of  fraud,  ao,  1048 
Property  obtained  by  fraud,  20,1048 
Tender  of  consideration,  ao,  1048 
Third  party  without  notice  of,  ao, 
1049 
Illegal  distress,  ao,  1043 
Property     wrongfully     detained,    20, 

1047,  1048 
Property  wrongfully  taken,  ao,  1044 
Statutes,  ao,  1048 
Money,  ao,  1063 
Motion 
Where  Bond  Is  Defecttye,  ao,  1x34 
Form  of  bond,  ao,  1x35 
Plea  in  abatement,  ao,  11 34 
Time  of  motion,  ao,  1x34 
Knniolpal  CknporaUona 
Mnnlcipal  Beoords,  z  5,  1076 
Title  to  office,  z  5,  X076 
To  recover  the  records,  15,  1075 
Natnre  of  the  Aotion,  ao,  1044 
Civil  action,  ao,  X045 
Constitutionality  of  statute,  ao,  Z047 
Issue,  ao,  1046 
Qjiestion  of  title,  ao,  1046 
Recovery  of   value  of  property,  ao, 

1046 
Replevin  in  the  cepit,  ao,  X047 
Replevin  in  the  detinet,  ao,  1047 
Right  of  officer,  ao,  1047 
Survivor  of  action,  20,  1046 
Taking    property    of    plaintiff    under 

claim  of  right,  ao,  1045 
Title  to  property,  ao,  1046 
Title  to  real  property,  ao,  1047 
What  may  not  be  tried,  ao,  1047 
Where  property  has  not  been  detained, 

ao,  1046 
Who  entitled  when  action  began,  a  o, 
1046 
NonOeplt,  x8,  52a;  ao,  1094 

See  infra.  Pleadings. 
Non  detinet,  see  infra.  Pleadings. 
Honmlt,  ao,  1116 

Non-appearance  of  plaintiff,  16,  733 
Honsnlt,  y<Anntary 
Appeal,  x6,  732 
Open  and  close,  x  7,  205 
Origin,  ao,  1043 
Partnership,  17,  1344;  ao,  1050 
Pleadings,  20,  1076, 1092 
Declaration,  20,  1092 

Allegation  of  demand,  20, 1096 
Allegation  of  partnership,  20,  1092 
Allegation  of  possession,  20,  1092 
Alleging  evidence    instead  of   fact, 

20,  1093 
Alleging    unlawful    detention,    20, 

1094 
Bill  of  particulars,  20,  1095 


484 


Complaint,  ao,  1092 

Description  of  property  claimedt  ao, 

1095 
Exempt  property,  ao,  1093 
Insufficient  allegation  of  ownenhip, 

ao,  1092 
Joinder  of  counts,  20,  1094 
Laying  damages,  20,  1094 
Necessary  allegations,  ao,  109a 
Ownership  must  be  alleged  as  a  fact, 

ao,  1093 
Presumption  in  favor  of,  ao,  1096 
Return  of  writ,  ao,  1096 
Time  within  which  declaration  must 

be  filed,  ao,  1096 
Trover,  20,  1094 
Value  of  property,  ao,  1094 
Verifying  complaint,  ao,  1096 
Wrongful  taking,  ao,  1094 
General  laane,  x8,  522,  538 

Disputing  plaintiffs    property,    18, 

538 
Pleading  property  in  defendant,  x8, 

539 
Property  in  the  chattels,  x  8,  538 
Rien  en  arrere,  x8,  539 
What  is  denied  by  non  cepit,  x  8,  538 
neas 
AYOwry,  20, 1096 
Cattle  damage-feasant,  ao,  ixoi 
Defendant  entitled  to  a  return,  ao, 

1 100 
Fact  by  which  property  was  sub- 
ject to  process,  ao,  xxoo 
Grounds  for  right    of  possession, 

ao,  1099 
Judgment  for  damages,  ao,  1096 
Judgment  of  return,  ao,  1096 
Justification    under    plea   of   non 

cepit,  ao,  1098 
Non  cepit  and  property  of  defend- 
ant, ao,  1098 
Part  of  rent,  ao,  xioi 
Plea  in  bar,  ao,  1099 
Plea  of  cepit  in  alio 'loco,  ao,  1098 
Plea  of  non  cepit,  ao,  1096 
Plea  of  non  detinet,  ao,  1097     * 
Plea  of  property  in  defendant,  ao, 

1099 
Plea  of  right  of  possession  in  de- 
fendant, ao,  1099 
Plea  stating  a  conclusion  of  law, 

ao,  1099 
Property  in  stranger,  ao,  X098 
Rent  in  arrears,  ao,  iioi 
Return  of  property  not  mentioned 

by  complaint,  a  o,  1097 
Taking  in  issue,  ao,  1096 
Taking  under  process,  ao,  1099 
Title  of  plaintiff,  ao,  1097 
Traversing    right   of   plaintiff   to 

property,  ao,  1097 
Under  distress  for  rent,  ao,  iioo 
When    non    detinet     should    be 

pleaded,  20,  1099 
When  plea  of  non  detinet  inappro- 
'  priate,  ao,  1098 
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B«91l€«ll0B,  20,  IIOX 
Argumentatiye  denial,  20,  1102 
Examples,  20,  zioi,  1102 
Nature,  20,  izoi 

Pxesenting  complete  answer,  20, 1102 
Sufficiency,  20,  iioi 
When  no  replication  is  necessary, 

20,  ZIOI 

Replication  de  injuria,  1 8 ,  546 

Want  of  jurisdiction,  20,  1076 
Pledge  and  collateral  security,  x8,  728; 

ao,  1053 
Powawloa,  20, 1046 

See  infra ^  Title. 
Property^  see  infra^  What  May  Be 

Replevied. 
Property  vesting  in  defendant  upon  sat- 
isfaction of  judgment,  20,  1 1 19 
Property  worn.upon  the  person,  20, 1063 
Public  officers,  19,  524 
Qnare  Cliwwnin 

Local  action,  i,  184/ 
Recovery  of  a  chattel,  20,  1043 
Bellgloiia  Boeletlaa 

To  recover  parish  records,  20,  819 
Removal  of  causes,  20,  985 
Repleviable,  20,  1043 
B^i^evln  In  Oeplt 

Who  may  be  sued,  20,  1060 
Be^evlB  In  Detlnet 

Who  may  be  sued,  20,  io6x 
Replevy,  20,  1043;  21,  i 
Replication^  see  infra,  Pleadings. 
a— jBillftatt,  21,  238,  255 

Conclusiveness  of  judgment,  2 1 ,  255 

Identity  of  issues,  2  x ,  230 

In  general,  2X,  255 

Litigation  of  title,  2  x ,  255 

Plaintiff  failing  to  get  possession  of 
property,  21,  239 

Replevin  and  trespass,  2  x ,  238 

Title  to  personal  property,  2  x,  255 

Where  court  decides  whole  issue,  2  x , 

Where  defendant  is  defeated,  2x,  255 
Restoration,  20,  1059 
Batiim,  20,  1091 

Contradicting  sherifTs  return,  20,  1 107 

Declaration,  20,  1096 

Time,  20,  1090 

What  return  should  show,  20,  1091 


By  seller,  3.434;  ««»578 
Satisfaction  of  judgment,  20,  11 19 
Scire  facias,  20,  1141,  1142 


Intoxicating  liquors,  2  x ,  977 
Separate  property  of  married  women, 

aa,33 
Sarrlee  and  Proce«,  20,  1089 

By  whom  service  must  be  made,  20, 
1089 

In  Arkansas,  20,  1090 

In  Illinois,  20,  1090 

In  Kansas,  20,  1090 

In  Massachusetts,  20,  1090 

In  New  York,  20,  1090 
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In  Vermont,  20,  1090 

In  Wisconsin,  20,  1090 

Inventory  and  an  invoice  of  property, 

20,  1091 
Replevin  Bond,  20,  1091 

In  Arkansas,  20,  1091,  1092 
In  California,  20,  1092 
In  Georgia,  20,  1092 
In  Indiana,  20,  1092 
In  Iowa,  20,  1092 
In  Kansas,  20,  1092 
In  Minnesota,  20,  1091 
In  Nevada,  20,  1092 
In  New  York,  20,  1091 
In  Pennsylvania,  20,  1092 
In  Tennessee,  20,  1092 
Third  party  claimant,  20,  1092 
Return,  20,  1090 
Summons  to  defendant,  20,  1087 
Statutes,  20,  1090 
Taking    property    from    person    not 

named  in  the  writ,  20,  1090 
Time  of  service,  ao,  1090 
What  return  should  show,  20,  1091 
Set-off,   recoupment,  and  counterclaim, 

22,  240 
Sheriff's  sales,  20,  1067 
Special  property,  20,  1056 
Statutes,  20,  1041-1044 
Stoppage  in  transitu,  2,  856;  23,  926 
Sunday 

Sale  on  Sunday,  24,  556 
Survival  of  action,  7,  266,  333  ;  20,  1046 
Taxes 
Property  Belied  fbr,  20,  1071 
Act  of  congress,  20,  1073 
Affidavit  that  property  was  not  seized 

for  taxes,  20,  1071 
Constitutionality  of  the  law,  20, 1071 
Examples,  20,  1071-1073 
In  general,  20,  1071 
Property  taken  for  a  fine,  2  o,  1073 
Property   that  of  third  person,  20, 

1072 
Reason  of  the  rule,  20,  1071 
Tender  after  action  brought,  2  o,  1072 
Tender  of  taxes,  20,  1072 
Void  tax,  20,  107 1 
Warrant  not  void  on  its  face,  20, 1071 
Warrant  void  upon  its  face,  20,  1071 
Timber,  20,  1061 
Title,  20,  1046 
Title  In  nalntlli;  20,  1050 
Actual  possession  is  evidence  of  title, 

20,  1054 
Arising  upon  performance  of  condi- 
tion, 20,  1055 
Burden  of  proof,  20,  1050,  1055 
Conditional  title,  20,  1055 
Defendant  and  plaintiff  joint  owners, 

20,  1051 
Defendant  showing  title  in  third  per- 
son, 20,  1051 
Equitable  title,  20,  1057 
Examples,  20, 1050-1054 
Executors  and  administrators,  20,1052 
General  or  special  property,  20,  1054 
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REPLEVIN-C<>»/'rf 
Titto  In  Flalnttff— CoM/W 
Joint  owners,  20,  1050 
Partnership,  ao,  1050 
Plaintiff  showing  prima  facie  right,  ao, 

Pledgee  of  personal  property,  20, 1052 

Right  of  exclusive  possession  in  plain- 
tiff, 20,  1050 

Right  to  possession  not  the  right  of 
property,  20,  1050 

Special  property  in  eoods,  ao,  1056 

Strength  of  plaintiff^  title,  20,  1056 

Symbolical  delivery  of  goods,  20,  1057 

Tenants  in  common,  20,  1050 

Title  in  issue,  20,  Z054,  105c 

Weakness  of  adversary's  title,  20, 1056 

When  necessary  to  prove  title,  20,  1054 
Title  to  office,  15,  1076 
Title  to  real  property,  20,  1046,  1047 
Trees,  26,  566 

Trespass  de  bonis  asportatis,  26,  622 
Trorar,  2  o,  1045 

Joinder,  20,  1094 
Value,  20,  1077,  1094. 

See  infra^  Damages. 

How  determined,  20,  1077 

Stating  in  writ,  20,  1088 

Whether  damages  are  part  of  value, 
20,  1077 
Vendor's  right  upon  breach  of  condition 

of  sale,  3,434;  ax,  578 
Venue,  20,  1070 

Allegation  of,  20,  1081 

Description  of  property  upon   which 
distress  was  levied,  20,  1081 

In  England,  20,  1080 

In  Georgia,  20,  1079 

In  Indiana,  20,  1080 

In  Iowa,  20,  1080 

In  Kansas,  20,  1080 

In  Maine,  20,  1080 

In  Mississippi,  20,  1080 

In  Missouri,  20,  1080 

In  Pennsylvania,  20,  xo8o 

In  Virginia  and  West  Virginia,   20, 

In  Wisconsin,  20,  1080 
Local  action,  20,  1079 
Property  distrained  for  rent,  20,  xo8o 
Whether  transitory,  20,  1079 
Verdict,  20,  X108 

Amendment,  20,  ixix 
Assessing  damages,  20,  iiix;  28,305 
As  to  part  of  property,  20,  1108 
Consistent  with  the  issues  presented, 

20,  1112 
Construed    with    reference  to   plead- 
ings, 20,  1112 
Damages,  20,  11 12 
Defect  in  form,  20,  11  xx 
Description  of  property,  20,  1x12 
Examples,  20,  11 08 
"  Find  for  the  plaintiff,*'  20,  1109 
Finding  value  of  property,  20,  11 11 
General  verdict,  20,  XX09 
In  general,  20,  1108 
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Judge  directing  jury  to  supply  omis- 
sions, 20,  ZIIZ 

Neglecting  to  find  all  issues,  ao,  mo 

Of  not  guilty,  20,  zxii 

Passing  upon  all  issues,  20,  1x09;   a8, 
290 

Responsiveness  of  verdict  to  issue,  ao, 
1109;  28,  290 

Two  or  more  defendants,  ao,  ziia 

When  different  interests  exist,  ao,  tio8 

Where  but  one  issue  is  made  by  plead- 
ing, 20,  1x09 

Where  defendant  has  improved  prop- 
erty, ao,  11x3 

Where  distinct  items    have  been  re- 
plevied,  ao,  xiia 

Where  there  have  been  several  pleas, 
20,  1x08 
Verifying  complaint,  2  o,  1096 
Warenouse  and  warehouseman,  28,667 
What  Kay  Be  B^plevlsd,  20,  1061 

C hoses  in  action,  20, 1061, 1062 

Choses  in  possession  or  in  action,  ao, 
1061 

Confusion  of  ffoods,  20,  1063,  1064 

Crops,  20, 1061 

Examples,  20,  1061-X064 

FlztOTM,  20,  1062 

Adverse  possession,  ao,  1063 
When  tortiously  severed,  ao,  1062 
Where  fixture  is  freehold,  ao,  1062 

Growing  crops,  2  o,  zo6x 

Identifying  property,  20,  X063 

In  general,  20,  1061 

Money,  20,  10^3 

Fropsrty  Distrained  or  Unpoimded,  ao, 

1073 

Examples,  ao,  1073,  '^4 
Irregular  proceedings,  ao,  1073 
Proceedings  not  in  accordance  with 

statutes,  ao,  1073 
Tender,  ao,  1074 
When  replevin  may  be  maintained, 

ao,  1073 
When  the  action  will  lie,  ao,  X074 
Property  In  Custody  of  Ihiltod  Btatss 
Karslial,  ao,  1078 
Conflict  of  authority  between  state 

and  federal  court,  ao,  1078 
Consent  of  federal  court,  a  o,  X078 
In  general,  ao,  1078 
Third  party  claiming  the  property  as 

his  own,  ao,  1078 
Property  Replevied,  a  o,  1074 

Action  not  tried  on  its  merits,  ao, 

1075 
Examples,  ao,  1074,  ^^5 
In  general,  a  o,  X074 
Judgment  in  favor  of  plaintiff,  ao, 

107s 
Stranger  to  action,  ao,  1075 
While  the  action  is  pending,  ao,  1075 
Property  Seised  ftor  Taxes,  ao,  1071 
Act  of  congress,  20,  1073 
Affidavit    that    property    was     not 

seized  for  taxes,  20,  1071 
Constitutionality  of  the  law,  20, 107 1 
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Examples,  ao,  1 071-1073 

In  general,  ao,  1071 

Property  taken  for  a  fine,  ao,  1073 

Property  that  of  third  person,  ao, 
1073 

Reason  of  the  rule,  ao,  1071 

Tender  after  action  brought,  a o,  1072 

Tender  of  taxes,  ao,  1073 

Void  tax,  ao,  1071 

Warrant  not  void  on  its  face,  ao, 
1071 

Warrant  void  upon  its  face,  ao,  107 1 
giupaiij  TakaA  in  Bxeontion  or  by  At- 

taelmieat,  ao,  1865 

WhetlMr  Property  in  Ciutodia  Legis 
CoQld  Be  Betakan  in  Be^evln,  ao, 
1065 

At  common  law,  ao,  1065 
Attachment  debtor,  ao,  1070 
Contempt,  ao,  1065 
Defendant,  ao,  1067 
Examples,  ao,  1065-1071 
From  vendee  at  execution  sale,  ao, 

1067 
Generally,  ao,  1865-1071 
In  Arkansas,  a  o,  1067 
In  Connecticut,  ao,  1066 
In  Mississippi,  ao,  1068 
In  Nebraska,  ao,  1067 
In  New  Hampshire,  ao,  1867 
In  Pennsylvania,  ao,  io<68 
In  Wisconsin,  ao,  1068 
Official  character,  ao  1068 
Person  other  than  defendant,  ao, 

1065 
Plaintiff  in  attachment,  ao,  1070 
Privilege  confined  to  residents,  ao, 

1069 
Property    alleged    to    have    been 

stolen,  ao,  1070 
Property  exempt,  ao,  xo68 
Unconstitutional  process,  ao,  1065 
Valid  process,  ao,  1065 
Void  judgment,  ao,  1065 
Property  taken  wrongfully,  ao,   1043, 

Property  worn  upon   the  person,   ao, 

ici63 
Timber,  ao,  xo6x 

When  suit  commenced,  5,  528^ 

Where  property  is  intermixed,  1,58;  ao, 
1063 

Whether  replevin  lies  to  property  wrong- 
fully taken,  a  o,  1043 

Wbo  May  Be  Bned,  ao,  1058 
Defendant's  possession  in  title,  ao,  1058 
Effect  of  giving  forthcoming  bond,  a  o, 

1060 
Examples,  ao,  X058-1061 
Forthcoming  bonds,  a  o,  1060 
In  general,   ao,  1058 
Person   in  wrongful    possession,   ao, 

1058 
Plaintiff  In  execution,  ao,  1060 
Replevin  in  cepit,  ao,  xo6o 
Replevin  in  detinet,  ao,  1061 
Restoration,  ao,  1059 


Wlio  May  Bring  Action 
Depositary,  5,  576 
Factors,  3,342 
Will  not  lie  for  dead  body,  3,  53 
WHt 
Isane,  ao,  xo86 
Affidavit,  ao,  1087 
Alias  writ,  ao,  1089 
Amendment  of  defective  writ,  ao, 

1088 
Arrest  of  defendant,  ao,  1089 
Bond,  ao,  1088 

Bond  larger  than  necessary,  ao,  1088 
By  clerk,  ao,  zo86 
Defective  service,   ao,  1089 
Description  of  property,  ao,  1086 
Ministerial  act,  ao,  1086 
Necessary  allegation,  a  o,  1087,  1088 
Order  of  court,  ao,  1086 
Pluries  writ,  ao,  1089 
Service  of  summons,  ao,  1087 
Specific  property,  ao,  1086 
Sufficiency  of  description,   ao,   1086 
Summons  to  defendant,  ao,  1087 
Value  of  goods  replevied,  ao,  1088 
When  suit  begins,  a o,  1088 
Without  authority,  ao,  1086 
REPLEVY,  ao,  1043;  ai,  x 
See  Forthcoming  Bond. 
REPLEVY    BOND,    see    Forthcoming 

Bond;  Rbplbvin. 
REPLICATION,  ax,  2 

Quo  warranto,  xg,  683 
REPORT,  a  I,  2 
See  Master  in  Chancery. 
Common  reports,  5,  47 
Of  auditors,  x ,  1014 
REPORT  AND  CASE  MADE,  ai,  3 
Equity  cases  reported  for  a  court  of  law, 

ai,3 

Examples,  a  i ,  3,  4 

In  general,  a  i ,  3 
REPRESENT,  a  I,  4 
REPRESENTATIONS,  ai,  4 

See  Deceit;  False  Personation; 
False  Pretenses ;  Fraud;  Frauds, 
Statute  of;  Rescission;  Fraudu- 
lent Sales;  Warranty. 

Estoppel  byy  see  Estoppel. 

In  insurance^  see  Insurance. 

Vendor  and  purchaser^  see  Vendor 
AND  Purchaser. 

Acted  fraud,  ai,  15 

Corporations,  a  i ,  8 

Dirocton,  1 7,  xoo 
Fraudulent    ReprosentatloiiB    by,    17, 

"5 

Acts  of  agents,  17,  116 

Annual  reports,  17,  x  16 

In  general,  17,  116 

Prospectus,  17,  117 

Solvency,  17*  116 

Subscription  to  stock,  17,  116 
BfllMSt  of  Actual  Fraud,  a  i ,  12 
In  general,  ax,  12 
Whether   actual    fraud   removes  case 

from  operation  of  statute,  a  i ,  12 
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REPRESENTATIONS— CcMi/'^ 
Meroantlle  AgenelM 

Reports  not  in  writing,  15, 395 
MLireiiresMitationB 

More  or  less,  15,  721 
>n«t«ke,  15,633 

Material  misrepresentations,  25,  648 

Of  Law 
Misrepresentations  of  defendant,  x  5, 
638 
Non-existent  person,  ax,  16 
Officers  and  agents  of  private  corpora- 
tions, X7,  150 
Particular  property,  a  x ,  8 
Partly  Oral,  ax,  14 

Examples,  ax,  14,  15 

In  general,  ax,  14 

Whether  misrepresentations  may   be 


given  in  evidence,  a  x,  15 
Vhe" 


Whether  there  can  be  recovery,  ax, 

14 
Part  of  contract,  a  x,  15 
Promise  and  representation  distinguished, 

19,383 
Btatate  of  Ftanda,  8,  824;  ax,  4 

Agents,  ax,  7 

False  representations  relating  to  char- 
acter and  credit,  a  x ,  5 

Form  of  action,  a  x ,  5 

Lord  Tenterden's  act,  ax,  0 

Nature  of  representations,  ax,  7 

Necessity  of  writing,  ax,  5 

Origin,  ax,  5 

Partnership,  a  x ,  7 

Provisions  of  statute  to  answer  for  debt, 
default,  or  miscarriage  of  another, 
ax, 6 

Bepreiantatloiia  Moat  Rtflate  to  Another, 

As  to  solvency  and  dealings  of  a  cor- 
poration, ax,  8 
In  general,  a  i ,  7 
Intent  question  for  jury,  a  x ,  8 
Misrepresentation  as  to  credit  or  sol- 
vency of  the  maker  of  a  note,  a  x ,  8 
Representation  as  to  one's  own  credit, 

ax, 8 
Representation  by  partner,  a  i ,  8 
Scope  and  purpose  of  statute,  a  i ,  5 
Signature,  ax,  7 
The  statute,  a  x ,  5 
Ultimate  Purpose  Immaterial,  a  x ,  9 
Examples,  ax,  9-12 
Purpose  to  obtain  advantage  for  de- 
fendant, a  X ,  9 
Purpose  to  obtain  credit  for  third 
person,  a  x ,  9 
REPRESENTATIVE,  ax,  16;  a 9,  436 
Who  has  promised  to  answer  for  the 
debts  of  another^  see  Frauds,  Stat- 
ute OP. 
In  Congress,  x  o,  323 
Legal  representative,  x  3,  231 ;  x  6, 48, 706; 

ai,i7;  a7,65 
Next  personal  or  legal  representative,  x6, 

706 
Ox  deceased  person,  a x,  16 


Peraonal Bepreeentatlve,  x8,407;2z,  17 
See  ExBCUTORS   and  Admikistra- 

TORS. 

Real  representative,  a  x ,  17 
REPRESENTING,  a  1, 19 
REPRIEVE,  ax,  19 

See  Pardon;  Rsspitb;  Sbntbncb. 

Different  kinds  of  reprieves,  a  x ,  19 

Distinction  between  a  suspension  and  a 
reprieve,  ax,  20 

Suspension  of  sentence,  a  x ,  1083 

Whether  courts  may  reprieve,  ax,  19 
REPRISAL 

Letters    of  reprisal^  see   LtBTTXRS    of 

MARqUB  AND  RbPRISAL. 

REPUBLIC,  ax,ao 

Distinguished  from  monarchr,  ax,  20 
REPUBLICATION,  see  Wills. 
REPUGNANCY,  ax,  20 
See  Indictment. 
Pleading,  x8,  579 
REPUTABLE,  ax,  20 
REPUTATION.  3.  156;  ax,  20 
See  Character;  Hearsay  Evidence. 
Character  distinguished  from  reputation. 

ax,  21,  1047,  1049 
General  reputation,  3,  1x4 
Of  Deoaasad 

In  prosecution  for  homicide,  9 ,  684 
REPUTE,  ax,  20 
Reputed  ownership  distinguished  from 
apparent  ownership,  8,  868 
REPUTED,  ax,  21 
REQUEST,  ax,  22 
Equivalent  to  demand,  a  x ,  aa 
Requested  hjr  mail,  a  x ,  22 
REQUIRE.  21,22 
As  occasion  shall  require,  17,  28 
In  a  mandatory  sense,  a  x ,  23 
In  sense  of  necessary,  a  i ,  23 
Required  to  testify,  a  x ,  24 
"Take"    in    the    sense   of     "require," 
25,  2 
REQUIRED,  XX,  370 
REQUISITION,  ax,  24 
RES.  ax,  24 

RESALE,  see  Judicial  Sales  ;  Sales. 
RESCISSION,  ax,  24 
Afflrmance  of  TraniaoUon 

What  it  amounts  to,  5,  343 
Afllirming  in  part  and  rescinding  in  part, 

8,651;  ax, 91 
Afenoy 
Agent's  fraud,  a  x ,  33 
Undue  influence,  a  x ,  37 
Want  of  authority  on  part  of  agent, 
ax,  41 
Agreed  case,  a 4,  152 
A  rescission  in  pais  obtained  by  decep- 
tion maj  itself  be  rescinded,  5^  34a 
At  the  earliest  possible  moment,  8,  817 
At  what  stage  buyer  may  rescind,   8, 

816 
BmaandVofeas,  3,  890;  11,65 
Accommodation  note,  a  x,  65 
Fraud,  a  x ,  66 
In  general,  a  x ,  65 
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ax,  6s 

Official  bonds,  a  x,  65 

Private  bonds,  a  x ,  65 
Building  contracts,  a 9,  978 
Burden  of  proof,  a  z ,  96 
Bujer*8  choice  of  remedies,  8,  816 
By  Aet  of  Pftity,  a  x ,  71 

Examples,  ax,  71-75 

Implied  notice,  a  x ,  72 

In  general,  ax,  71 

Institutes  legal  proceedings,  a  x ,  73 

Notice,  ax,  72,  73 

Notifying  other  party  of  intention,  a  x, 
7a 

Rescission  at  law,  a  x,  71,  72 

What  acts  constitute  rescission,   ax. 

73,74 
What  sufficient  notice,  a  i ,  72 
Whether  judgment  must  be  obtained, 

ax,  71 
Whether  party  must  apply  in  equity, 
ax,  71 
Bj  change  of  terms  of  contract,  3,  890 
Br  executor  or  administrator,  7,  327 
Changed  condition  of  goods,  8,  818 
Cloud  on  title,  ax,  64 
Conceaiment^  see  infra^  Fraud. 
Contract  of  sale^  see  infra^  Salb. 
Oontarmeta,  a  x ,  27 

See  in/ray  Bills  and  Notbs;   By 
Act  of  Party;  In    E<^ity;   In- 
suRANCB  PoLiciBs;  Loss  OP  Right; 
Mutual  Consent. 
Cannot  be  rescinded  as  to  one  party 
and  affirmed  as  to  the  other,   5,  343 
Disability,  a  x ,  41 
IKnm]minMi,ax,43 

Sale,  a  X ,  56 
DOTMS,  ax,  43 
Extreme  necessity  and  distress,  a  x , 

43 

Husband  and  wife,  a  x ,  43 

In  general,  ax,  43 

Of  third  person,  a  x ,  43 

Parent  and  child,  ax,  43 
Election  to  rescind  reserved,  a  x ,  27 
Extreme  necessity  and  distress,  a  x,  43 
Fitflim  of  Ckmsldanitlon,  a  x ,  47 

Contract  wholly  unexecuted,  a  i ,  48 

Deed,  ax,  63 

Doubt  as    to  existence  of  subject- 
matter,  a  X,  48 

Examples,  a  x ,  46-48 

In  general,  a  x ,  j.7 

Non-existence  ox  subject-matter,  ax, 

47 
Partial  failure,  a  x ,  47 
•ala,  a  X ,  6x 

Contract  of  actress,  a  x ,  63 

Examples,  a  x ,  61-63 

Failure  to  make  title,  a  x ,  61 

In  general,  a  x ,  6x 

Instances  where    relief  has  been 
denied,  a  x ,  62 

Legislative  changes,  a  i ,  62 

Partial  failure    of  consideration, 
ax,  61 


Severable  contract,  a  x ,  61 
For  benefit  of  a  third  person,  3,  865 
Fjraud,  a  X ,  27 
Coneaalmant,  a  x ,  29 

Confidential  relations,  a  x,  32 

Examples,  ax,  31-33 

Latent  defects,  a  x ,  32 

Statement  true  so  far  as  it  goes, 
ax, 32 

Suggestio  falsi,  a  x,  31 

Suppressio  veri,  a  x,  31 

What  concealment  justifies  rescis- 
sion, ax,  31 

Wilful  concealment  of  facts,  a  x ,  31 
Concurrent  jurisdiction  of  law  and 

equity,  ax,  33 
Conduct  of  parties,  a  x ,  33 
Constructive  fraud,  a  x ,  34 
Deeds,  a  x ,  64 

Election  of  party  defrauded,  a  x,  28 
False  SspresantaUons,  a  x ,  28,  29 

Conduct  of  the  party,  a  x,  33 

Examples,  a  x ,  29-31 

Implied,  ax,  33 

Ignorance  ojf  facts,  a  x ,  30 

Ignorance  of  party  making  state- 
ment, a  X ,  30 

Inducing  to  contract,  a  x,  30 

In  writing,  ax,  33 

Knowledge  of  falsity,  a  x ,  30 

Manner  of  making,  a  x ,  33 

Material,  ax,  30 

Matters  of  law,  a  x,  30 

Means  equally  accessible  to  both 
parties,  ax,  31 

Orally,  ax,  33 

Positive  statement  of  facts,  a  x ,  29 

Right  to  rely  upon  representations, 

ai,30>3i' 
Statement  of  matters  of  opinion, 
ax, 29 
Implied  fraud,  a  x ,  33 
In  general,  a  x ,  27 
Mistake  of  one  side  and  fraud  of  the 

other,  a  X ,  30 
Practiced  by  a  stranger,  a  x ,  33 
Principal  and  agent,  a  x ,  33 
Relief  in  equity,  ax,  33,  34 
Where  no  injury  has  resulted  to  party 
seeking  relief,  a  i ,  34 
Functus  officio,  a  i ,  48 
Oroands  Azistng  Subsequent  to  Kakiiig 
of  Oontraot,  a  x ,  44 
See  infra^  Non-Pbrformancb. 
nisgal  Oontraot,  3,  888;  ax,  41 

Illegality  in  one  of  the  parties  only, 

ax,  41 
In  general,  ax,  41 
One  party  less  guilty  than  the  other, 

ax,  41 
Sale,  ax,  55 

When  equity  will  g^ant  relief,  a x,4i 
Inadsqiiaoy  of  Oonsldsratlon,  a  x ,  34 
Examples  of  inadequacy,  ax,  34-36 
Inadequacy  coupled  with  other  facts, 

ax,  35 
In  general,  ax,  34 
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RESCISSION— C0«/V 
Ooatraot6^Coff/V 
Inadequaey  of  ConslderatioB — ConCd 
Mental    weakness    and  inadequacy, 

a«i35 
Sale,  ax,  53 
IHflLBcy,  a  z ,  43 
Bale,  ai,  55 

Dutjr  to  place  other  party  in  statu 
quo,  a  1, 90 

Restoration  of  consideration,  a  z ,  90 
Insanity,  31,42 
In  general,  2 1 ,  36 
Mental  weakness  combined  with  in- 

adequate  consideration,  a  z,  35 
Bale,  az,55 

Duty  to  place  other  party  in  statu 
quo,  ax,  90 

Examples,  az,55,  56 

In  general,  az,55 

Inquisition  of  lunacy,  a  z,  55 

Rescission  by  committee,  a  z,  56 

Rescission  by  lunatic,  a  z ,  56 

Restoration  of  consideration,  az, 
90 
Undue  influence,  a  z ,  36 
Weak  mental  capacity   and  undue 

influence,  a  z ,  36 
Married  women,  az,  41 
mrtake,  az,37 

Carelessness  of  draftsman,  a  z,  37 

Deed,  a  z ,  63 

Erroneous  recital  of  the  interest  in 

the  premises,  a  z ,  37 
Examples,  az,  37-41 
Foreign  laws,  a  z ,  40 
Inducing  the  contract,  a  z,  38 
In  general,  az,  37 
Intention  of  parties,  d  z ,  37 
Material  mistake,  2  z ,  38 
Matter  of  fact,  2  z ,  39 
Misapprehension  of  parties,   az,  37 
Mistake  on  one  side  and  fraud  on  the 

other,  az,  39 
Mutuality  of  mistake,  a  z ,  38 
Of  law,  a  z ,  39 

Of  mixed  law  and  fact,  a  z ,  40 
Of  one  party,  az,38,  39 
Reformation  of  instrument,  2 1,  37 
Sale,  a  z,  53 

Article  not  in  existence,  2  z ,  53 

Examples,  az,  53-55 

Identity  of  party  dealt  with,  2  z ,  54 

In  general,  az,  53 

Mistake  of  one  party,  a  z ,  53,  54 

Mutuality,  az,  53 

Price  or  terms,  2  z ,  54 

Purchaser's  ability  to  pay,  21,   54 

Quantity,  a  z,  54 

Where  purchaser  had  referred  to 
one  article  and  seller  to  another, 

ai»  S3 
Want  of  authority  on  part  of  agent 

or  officer,  2  z ,  41 
When  grounds  for  rescission,  2  z ,  ;^7 
Must  be  rescinded  wholly  and  not  in 
part,  5,  342 
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Von-F«rfonnanoe,  a  z ,  44 
Examples,  a  z ,  44-47 
Failure  by  both  parties,  a  z ,  47 
Inability  to  fulfil  contract,  z  i ,  46 
In  general,  z  z ,  44 
Penormance  impossible,  2  z ,  46 
Periormance    prevented    by  act    of 

party  seeking  rescission,  2  z  ,  46 
Refusing  to  fulfil  contract,  2  z,  46 
Right  to  rescind,  2  z ,  44 
Bale,  2Z,  56 

Resale y  see  Salb. 

Articles  bought  for  specific   pur- 
pose, 2z,  37 

Breach  of  warranty,  2  z ,  60 

Default  in  payment  after  property 
has  passed,  2  z ,  59 

Difference  in  quality  ordered,^  x ,  57 

Examples,  2  z ,  56-«> 

Failure  to  deliver  instalment,  a  z , 

59 
For  failure  of  seller  to  deliver  goods, 

a  I.  58 
In  general,  a  z ,  56 
Refusal  to  accept  goods,  a  z ,  58 
Refusal  to  pay,  a  z,  58 
Refusal  to  pay  storage  charges, 

a  I,  56 
Rescission  refused,  2  z ,  57 
Sale  by  instalments,  a  z ,  59 
Total  failure,  a  z ,  46 
Satisfied  contract,  a  z ,  48 
Stress,  2  z ,  43 
undue  mflnence,  2  z ,  35 
Confidence  and  friendship,  a  z ,  36 
Examples,  2 z,  35-37 
Executor  or  administrator  and  legatee 

or  heir,  az,  37 
Husband  and  wife,  2  z ,  36 
In  general,  2Z,35 
Parent  and  child,  az,  36 
Principal  and  agent,  2 z,  37 
Relationship  that  must  exist,  2  z ,  36 
Relief  in  equity,  2Z,  35,  36 
Sale,  2  z,  53 

Trustee  and  cestui  que  trust,  a  z,  37 
Unconscionable  contract,  2  z,  36 
Weak  mental  capacity,  2  z ,  36 
What  is  undue  influence,  a  z ,  36 
Contracts  for  the  sale  of  land,  28,  153 
Counterfeit  bond  goods,  8,  817 
Dealing  with  the  article  as  his  own,  8,  817 
Deeda,  2  z ,  63 

See  generally^  infra ^  Contracts. 

As  against  strangers,  a  z ,  64 

As  between  parties,  2  z ,  63 

Cloud  on  title,  2  z,  64 

Disability,  az,  63 

Failnre  of  Consideration,  2  z ,  63 

See  generally^  Vendor  and   Pur- 
chaser.- 
Forgery,  2z,64 
Ftaud,  2  z ,  64 
Examples,  2  z ,  64 
Extortion,  2  z ,  64 
Judgment  creditor,  2  z ,  64 
Time  of  application,  2  z,  64 
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Mistake,  ax,37>^ 
Separation  deeds,  a  a,  70,  71 


S/nonyms,  a  z ,  26 

Void  distinguished  from  voidable,  a  x , 

as 

DeliTer/  by  installments,  a  x ,  545 
Distinguished  from  reformation,  15,  647 
DmBkaBBaaa,  a  z,  42 

Se€  Drunkenness. 

Sale,  ax,  56 

1>'«M»  3,933;  a '»  43 

Duress  of  third  person,  a  x ,  43 

Extreme  necessity  and  distress,  a  x ,  43 

In  general,  ax.fj 

Husband  and  wife,  a  x,  43 

Parent  and  child,  ai,  43 
]>«l7   Of  Party   Saadndiog,   see    infra^ 

Notice. 

To  Haoe  Other  Party  In  Btata  Qno,  3, 

w;  «x.84 

Effect  of  failure,  a  x ,  89 

Examples,  a  x ,  84-91 

Infante,  a  1,90 

In  general,  ax,  84 

Lunatic,  a  x ,  90 

Offer  to  return,  a  x ,  88 

Restoration  of  consideration,  ax,  87 

Retaining  benefit,  a  x,  85 

Return  of  chattel,  a  x,  87 

Time  of  restoration,  a  z,  87 

What  will  excuse  failure  to  return, 

ax, 88 
Where  restoration  is  impossible,  a  x , 

89 
Worthless  goods,  a  i ,  89 
TO  Baadiid  In  Toto,  8,  651 ;  ax,  91 
Contracts  of  sale,  a  z ,  9a 
Examples,  a  z ,  91,  93 
In  general,  a  z ,  91 
Partial  rescission,  a  x ,  91 
Earliest  possible  time,  8,  818 
Utet,  az,  93 
Action,  ax,  94 
Examples,  a  x ,  92-95 
In  general,  ax,  9a 
Mutual  consent,  a  x ,  94 
Original  rights,  ax,  92 
Third  persons,  a  x,  93 
Evidence,  a  x ,  95 
Executed  contracts,  3,  890 
Exercising  rights  of  ownership,  8,  8x8 
Express  rescission  of  executory  contracts, 

3.889 
False  representations f  see  infra.  Fraud. 
Fire  insurance,  see  infra.  Insurance 

POLZCZES. 

For  deceit,  5,342 
Forgery,  az,d4 
frand,  3,  929 
Ckintraeta,  a  z ,  37 
CoBcaalment,  a  z ,  29 

Confidential  relations,  az,  33 
Examples,  a  z,  31-33 
Latent  defecte,  ax,  33 
Statement  true  so  far  as  it  goes, 
ax,3a 
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Suggestio  falsi,  a  x,  3Z 

Suppressio  veri,  a  x ,  3Z 

What  concealment  justifies  rescis- 
sion, ax,  31 

Wilful  concealment  of  facts,  a  x ,  31 
Concurrent  jurisdiction  of  law  and 

equity,  ax,  33 
Conduct  of  parties,  a  x ,  33 
Constructive  fraud,  a  x,  34 
Election  of  party  defrauded,  a  x ,  28 
FOlae  Bmraaantatlo&B,  a  x ,  28,  39 

Conduct  of  the  party,  a  x ,  33 

Examples,  a  x,  39-31 

Ignorance  of  facts,  a  x ,  30 

Ignorance  of  party  making  state- 
ment, a  X ,  30 

Implied,  ax,  33 

Inducing  to  contract,  a x,  30 

In  writing,  a  x ,  33 

Knowledge  of  falsity,  a  x ,  30 

Manner  of  making,  a  i ,  33 

Material,  a  x ,  30 

Matters  of  law,  a  x ,  30 

Means  equally  accessible  to  both 
parties,  ax,  3X 

Orally,  ax,  33 

Positive  statement  of  facts,  a  x ,  29 

Right  to  rely  upon  representations, 

a»i  30»  3» 

Statement  of  matters  of  opinion, 
ax,  39 
Fraud  practiced  by  a  stranger,  a  z ,  33 
Implied  fraud,  a  z ,  33 
In  general,  a  z ,  27 
Mistake  of  one  side  and  fraud  of  the 

other,  a  z ,  30 
Principal  and  agent,  a  z ,  33 
Relief  in  equity,  a  z,  33,  34 
Where  no  injury  has  resulted  to  party 

seeking  relief,  a  z ,  34 
Deeds,  az,64 
Sale,  az,49 

Concealment  of  defects,  az,  49 

Essentials  of  fraud,  a  z ,  49 

Examples,  a  z ,  49-53 

In  general,  a  z ,  49 

Insolvency,  az,  52 

Intention  not  to  pay  for  goods,  az, 

52 
Intent  not  to  pay  at  time  of  purchase, 

a  I,  53 
Knowledge  that  would  induce  vendor 

not  to  part  with  goods,  a  z,  52 
Misrepresentations,  a  z ,  49,  50 
Misrepresentations  as  to  debt,  a  z,  50 
On  part  of  vendee,  a  z ,  50 
On  part  of  vendor,  a  z ,  49 
Pecuniary  standing,  a  z ,  50 
Ftand  and  HDarapreaantatlon,  3, 939;  a  z ,  27 
After    third     parties    have     acquired 

riehts  under  the  contract,  3,  931 
Lack  of  proper  inquiry,  3,  93Z 
Misrepresentation  must  be  an  induce- 
ment to  the  contract,  3 ,  93Z 
Misstatements  as  to  value,  3,  931 
Necessity  that  parties  may  be  put  in 
statu  quo  by  the  rescission,  3  >  93i 
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RESCISSION~C<?ii/'</ 
Fraud  and  lUarvpraontattoii — Confd 

Party  must  have  acted  on  statement  of 
the  other,  3,  931 

Representations  made  as  part  of  the 
same  transaction,  3,  931 

Representations  of  fact  as  distinguished 
from  opinion  or  intention,  3,  930 

Representations  of  fact  as  distinguished 
from  representations  of  law,  3,  930 

Sale  of  stock  induced  bj  false  repre- 
sentations, 3,  929 

Time  within  which  the  rescission  must 
take  place,  3.  93^ 

Where  a  party  signs  an  instrument  that 
he  cannot  read,  3,  929 

Where  shareholder  has  sold  some  of 
the  shares  he  took  through  misrepre- 
sentation, 3 ,  931 

Whether  the  contract  is  void  or  void- 
able, 3,931 
Goods  of  no  value,  8,  817 
How  effected ^  see    infra.   By   Act   op 

Party;  In  Equity;  Mutual  Con- 
sent. 
Hnsband  and  Wlfo 

Contract  entered  into  by  reason  of  du- 
ress, a  I,  43 

Undue  influence,  ai,  36 
magalContraot,  3,888;  21,41 

Illegality  in  one  of  the  parties  only, 
21,41 

In  general,  az,  41 

One  party  less  guilty  than  the  other, 

Sale,  21,55 

When  equity  will  grant  relief,  a  z,  41 
m  Equity,  21,75 

Contract  relating  to  personal  property, 

21,76 
Defense  unavailable  at  law,  2  z,  75 
Examples,  2Z,  75-77 
In  general,  2Z,  75 
Principles  upon  which  equity  acts,  a  z , 

C^iia  timet,  2  z ,  75 

Oontraeta,  2  z ,  42 
Bale,  2Z,55 
Duty  to  place  other  party  in  status 

quo,  2  z ,  90 
Restoration  of  consideration,  az, 

90 
Auanlty 
Oontraots,  2  z ,  42 
In  general,  2  z ,  36 
Mental  weakness  combined  with  in- 
adequate consideration,  az,  35 
Bale,  2z,55 
Duty  to  place  other  party  in  statu 

quo,  2Z,90 
Examples,  2  z ,  55,  56 
In  general,  2  z ,  '55 
Inquisition  of  lunacy,  2  z ,  55 
Rescission  by  committee,  2  z ,  56 
Rescission  by  lunatic,  az,  56 
Restoration  of  consideration,  2  z ,  90 
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Undue  influence,  a  z ,  36 
Weak  mental  capacity  and  undue  in- 
fluence, az,  36 
Instruction,  examples  of,  z  z ,  274 
mrarance  PoUelfla,  2  z ,  66 
Agent's  power,  a  z ,  66 
Consent  of  parties,  a  i ,  66 
Examples,  a  z ,  66-^ 
In  general,  az,  66 

Member  of  a  mutual  company,  9  z ,  66 
Notice  of  intention  to  rescind,  az,  66 
Paid-up  policy,  a  z ,  68 
Temporary  insurance  contract,  9  z ,  67 
What  constitutes  rescission,  az,  67 
When  equity  will  order  cancellation  of 

a  policy,  az,67 
Where  fire  la  approaching  premises, 
az,  66 
Jnriadlotlon 
Ftand 
Concurrent  Jurisdiction  of  law  and 

equity,  az,  33 
Constructive  fraud,  2  z ,  34 
When  equity  will  grant  relief,  az, 

33.34 
Laoliea,  za,  603 

See  infra.  Loss  of  Right. 

Change  in  condition  of  property,  z  a, 

604 
Change  in  value  of  property,  za,  603 
Death  of  party  to  transaction,  za,  604 
Delay  after  acquiring  knowledge,  za, 

604 
Delay  after  knowledge  of  fraud,  z  2, 603 
Delay  causing    injustice    to    opposite 

party,  Z2,6o3 
Knowledge  of  fraud,  za,  604 
Loss  of  testimony,  Z2,  604 
Reasonable  diligence,  za,  605 
Recognition  of  validity  of  transaction, 

Z2,60^ 

When  suit  not  barred,  za,  604 
Latent  defects,  a  z ,  32 
Life  insurance,  see  infra,  Insuranck 

POLICIBS. 

Logs  and  lumber,  Z3,  Z026 
Loss  of  Blgbt,  2  z ,  77 
By  default  of  party,  a  z ,  77 
Intaryantlon  of  Third  Persona,  a  z ,  83 
Attaching  creditor,  a  z ,  84 
Bona  fide  purchasers,  2  z ,  83 
Contracts  of  sale,  2  z ,  83 
Examples,  a  z ,  83, 84 
General     creditors     of     fraudulent 

vendee,  2  z ,  83 
In  general,  21,  83 
Knowledge  of  facts,  a  z ,  77 
Waiver,  2  z ,  77 

Accepting  further  security  for  price, 

Action  to  recover  damages,  a  z ,  79 
Action  to  recover  price  of  articles, 

az,  80 
Affirmance,  az,  77 
By  action  at  law,  a  z ,  79 
Delay,  2  z ,  80 

See  infra.  Laches. 
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Contracts  In  general,  a  x ,  80 

Contracts  of  sale,  a  x ,  80 

Deltvery ,  a  i ,  80 

Examples,  a  x,  80-83 

Question  of  law  and  fact,  a  x ,  83, 

Time  fixed  for  rescission,  a  x ,  82 
Unreasonable  and  inexcusable  de- 

lay,  ax,  80 
What  is  reasonable  time,  a  x ,  82 
Fraud  of  vendee,  a  x ,  79 
Ignorance,  a  x ,  80 
Ratification,  a  x ,  77 
Vendor  and  purchaser,  a  x ,  77 
Marine    insurance,  see    infra.   Insur- 
ance Policies. 
Marriage  settlements,  ax,  68 
Hazxiad  Womfln 
Contracts,  a  x ,  41 

««•»»,  3.  933 
CoBtneta,  2 1,37 

Carelessness  of  draftsman,  sx,  37 
Erroneous  recital  of  the  interest  in 

the  premises,  a  x ,  37 
Examples,  a  x ,  37-^41 
Foreign  laws,  a  x  ^  40 
Inducing  the  contract,  a  x,  38 
In  genera],  ax,  37 
Intention  of  parties,  a  x ,  37 
Material  mistake,  a  x ,  38 
Matter  of  fact,  a  x,  39 
Misapprehension  of  parties,  a  x ,  37 
Mistake  of  law,  a  x ,  39 
Mistake  of  mixed  law  and  fact,  a  x ,  40 
Mistake  of  one  party,  a  x ,  38,  39 
Mistake  on  one  side  and  fraud  on 

the  other,  a  x ,  39 
Mutuality  of  mistake,  ax,  38 
Reformation  of  instrument,  a  x ,  37 
Want  of  authority  on  part  of  agent 

or  ofiBcer,  a  x ,  41 
When  grounds  for  rescission,  a  x ,  37 
Deed,  a  x ,  63 
8ala,  ax,53 

Article  not  in  existence,  ax,  53 
Examples,  a  x ,  53-55 
In  general,  ax,  53 
Mistake  of  one  party,  a  x,  53,  54 
Mutuality,  ax,  53 
Price  or  terms,  a  x ,  54 
Purchaser's  ability  to  pay,  a  x ,  54 
'^andty,  ax,54 
/here  purchaser  had  referred  to  one 
article  and  seller  to  another,  a  x,  53 
a  Conaaiit,  a  i ,  68 
Consideration,  a  x ,  69 
Contract  for  benefit  of  third  person,  a  x , 

70 
Contracts  of  sale,  a  x ,  71 
Examples,  a  x ,  68-71 
Executed  contract,  a  x ,  68 
Executory  contract,  a  x ,  68 
Implied  consent,  a  x ,  70 
In  general,  a  x ,  68 
New  and  inconsistent  contract,  3,  891 
Non -performance,  3,  904 
Notice,  5.343;  ai»72,73 


Qna 
Wh4 


488 


Votloe  of  DlaalBniianoe,  a x,  84 

Bringing  action  to  rescind,  a  x ,  84 
Necessity  of  notice,  a  x ,  84 

Novation,  16,867 

Parent  and  Gblld 
Contract    entered    into  by    reason  of 

duress,  a  x ,  43 
Undue  influence,  a  x ,  36 

Parties  to  actions,  x  7,  654 

Patent  law,  x8,  140 

Placing  other  party  in  statu  quo,  5 ,  343 

neading,  a  x ,  95 
Allegations,  a  x ,  96 

Possibility  of  restoring  matter  to  statu 
quo,  8,  817 

Practice,  a  x ,  95 

Purpose  to  rescind  must  be  clearly  signi- 
fied, 8,  817 

QnMtton  of  Law  and  Faot 
Reasonable  time,  a  x ,  82 

Receivers,  ao,  49 

Refusal  to  accept  goods,  8,  816 

Refusal  to  pay  for  goods,  5 ,  342 

Restiturion,  5,  343 

Baatoratlon  of  Conaldanitlon,  8 ,  849 ;  a  i , 

As  prerequisite  to  suit,  8 ,  849 

By  defrauded  seller,  8,849 

Doctrine  concerning  tender  or  return 

of  notes,  8,  849 
Restoration  after  bringing  action,  8, 850 
When  offer  of  restoration  unnecessary, 

8,849 
Where  buyer  gives  notes  of  his  own, 

8,849 
Where  buyer  gives  notes  of  other  per- 
sons, 8,  849 
Baatoratlon  of  Property,  5,  342;  8,  817 
Depreciation  of  propertv,  8,  818 
Forged  securities,  8,  8x8 
Offer  to  restore  the  goods,  8,  818 
Offer  to  return  on  Sunday,  8,  818 
Unchanged  condition  of  goods,  8,  818 
When  goods  need  not  be  restored,  8, 

817 
When  necessary,  8,  817 
When  not  necessary,  8,  818 
Where  the  property  is  of  any  value, 

8,8x8 
Worthless  goods,  8,  818 
Returns,  a  i ,  68 
Bale,  21,48 
Drunkenness,  a  x ,  56 
Duty  to  place  other  party  in  statu  quo, 

ax, 84-87 
Election  to  rescind  reserved,  a  x,  49 
Failure  of  Constdaratlon,  a  i ,  61 

Contract  of  actress,  a  x ,  63 

Examples,  a  x ,  61-63 

Failure  to  make  title,  2  x ,  61 

In  general,  a  x ,  61 

Instances  where  relief  has  been  de- 
nied, a  1 ,  62 

Legislative  chanees,  a  x ,  62 

Partial  failure  of  consideration,  a  x , 
61 

Severable  contract,  a  x ,  61 
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8al*— C^ff/'^ 
Ftand,  8,805;  a'»49 
See  Fraudulent  Sales. 
Buyer*!  Ftaud,  8,  846 
Burden  of  proof,  8,  848 
Delaj  pending  change  in  buyer's 

position,  8,  846 
Demand  of  goods,  8 ,  849 
Diligence,  8,  846 
Election,  8,  847 

Finality  of  seller's  election,  8,  848 
Fraudulent    buyer's   expenses    or 

obligations,  8,848 
Notice  not  a  prerequisite  to  suit,  8, 

848 
Rescission  must  be  entire,  8,  847 
Rescission  of  credit,  8,  847 
Right  confined  to  defrauded  seller, 

8,848 
Sale  to  bona  fide  purchaser,  8,847 
Suit  for  price  before  expiration  of 

credit,  8,847 
Suit  for  unrecovered  residue,   8, 

848 
Waiver  of  tort  in  suit  ex  contractu, 

8,847 
When  BasoiBflloii  Baned,  8,  851 
Abandonment  of  suit  for  price, 

8,851 
Levy  and  execution,  8,  851 
Mistake  as  to  remedy,  8,  851 
Suit  for  price,  8,  8ci 
Taking   security    tor  purchase- 
money,  8,851 
When  rescission  not  barred,  8, 
851 
Concealment  of  defects,  ai,  49 
Entire  contract  must  be  rescinded, 

8,805 
Essentials  of  fraud,  a  i ,  49 
Examples,  ax,  49-53 
In  general,  a  z ,  49 
Insolvency,  az,53 
Intention  not  to  pay  for  goods,  21,53 
Intent  not  to  pay  at  time  of  pur- 
chase, a  1 ,  62 
Knowledge  that  would  induce  ven- 
dor not  to  part  with  goods,  a  z ,  53 
Misreprecentations,  a  z ,  49,  50 
Misrepresentations  as  to  debt,  a  z,  50 
On  part  of  vendee,  a  z ,  50 
On  part  of  vendor,  a  z ,  49 
Pecuniary  standing,  a  z ,  50 
Provision  for  consideration,  8,  806 
Rescission  as  to  one  party  and  not  as 

to  another,  8,  805 
Rescission  must  be  prompt,  8,  J 
Restoration  of  consideration,  8, 1 
Right  to  rescind,  8,  805 
Illegal  contract,  a  z ,  55 
Inadequacy  of  consideration,  a  z,  53 
Infimoy,  21,55 

Duty  to  place  other  party  in  statu 

quo,  a  z ,  90 
Restoration  of  consideration,  a  z ,  90 
In  general,  a  z ,  48 
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Innaity,  az,55 
Duty  to  place  other  party  In  statu 

quo,  az,9o 
Examples,  az,  55,56 
In  general,  az,  55 
Inquisition  of  lunacy,  a  z ,  55 
Rescission  by  committee,  2  z ,  56 
Rescission  by  lunatic,  a  z,  56 
Restoration  of  consideration,  a  i ,  90 

Married   women^    see    infra,    OoK- 

TRACTS. 

Mistake,  az,53 

Article  not  in  existence,  a  i,  53 

Examples,  a  z,  53-55 

Identity  of  party  dealt  with,  a  z ,  54 

In  general,  az,53 

Mistake  of  one  party,  a  z ,  53,  54 

Mutuality,  az,53 

Price  or  terms,  a  z ,  54 

Purchaser's  ability  to  pay,  a  z,  54 

Qjiantity,  az,54 

Where  purchaser  had  referred  to  one 
article  and  seller  to  another,  a  z ,  53 
Mutual  consent,  a  z ,  7z 
Hon-Feffbniuuioe,  a  z ,  56 

Resale,  see  Sale. 

Articles  bought  for  specific  purpose. 

Breach  of  warranty,  a  z ,  60 

Default  in   payment  after  property 

has  passed,  a  z ,  59 
Difference  in  quality  ordered,  a  z,  57 
Examples,  a  z ,  56-60 
Failure  to  deliver  installment,  a  z ,  59 
For  failure  of  seller  to  deliver  goods, 

2Z,58 
In  general,  a  z ,  56 
Refusal  to  accept  goods,  a  z ,  58 
Refusal  to  pay,  a  z ,  58 
Refusal  to  pay  storage  charges,  a  z ,  56 
Rescission  refused,  a  z ,  57 
Sale  by  instalments,  a  z ,  59 
Rescind  in  toto,  a  z ,  93 
Restoration  of  consideration,  8,   849; 

21,87 
Return  of  chattels,  2  z ,  87 
Undue  influence,  2  z ,  53 
Worthless  goods,  2  z ,  87 
Separation  deeds,  a  a,  70,  71 
Settlements,  az,68 
BtiqpiMige  In  Ttanattii 
Whether  stoppage   affects   rescission, 
as.  933 
Sunday,  2  4, 568 
Suxprlae,  24,  966 
Acting  without  consideration,- 34,  968 
Examples,  34,  966-969 
False  representation,  34,  967 
In  general,  34,  966 
Judgments,  34,969 
When  equity  will  not  g^ant  relief,  34, 

When  resciasion  is  justified,  34,  ( 
Withholding  material  facts,  34,  a 

Synonyms,  3  z ,  26 

Ttnakeo  and  Oeitiil  Qma  Tniat 
Undue  influence,  3  z ,  37 

Vol.II. 


INDEX'-DIGEST, 


Sm  G6ft«, 


3.933 

BMolailon  of  Oontraet,  a  i ,  35 

Confidence  and  friendship,  a  i ,  36 

Examples,  ax,  35-37 

Executor  or  administrator  and  lega> 

tee  or  heir,  ax,  37 
Husband  and  wife,  a  x ,  36 
In  general,  ax,  35 
Parent  and  child,  a  x ,  36 
Principal  and  agent,  a  x ,  37 
Relationship  that  must  exist,  a  x ,  36 
Relief  in  equity,  a  x,  35,  36 
Trustee  and  cestui  que  trust,  a  x ,  37 
Unconscionable  contract,  a  x ,  36 
Weak  mental  capacity,  a  x,  36 
What  is  undue  influence,  a  x ,  36 

Sale,  ax,  53 

■ITW,  ax,  77 

See  infra ^  Lachbs. 

Accepting  further  security  for  price, 

«if  79 
Action  to  recover  damages,  a  x ,  79 
Action  to  recover  price  of  articles,  a  x , 

80 
Affirmance,  a  x ,  77 
By  action  at  law,  a  x ,  79 
IMay,  ax, 80 

Contracts  in  general,  a  x,  80 

Contracts  of  sale,  a  x ,  80 

Delivery,  a  x ,  80 

Examples,  ax,  80-83 

Question  of  law  and  fact,  ax,  8a,  83 

Time  fixed  for  rescission,  a  x ,  8a 

Unreasonable  and  inexcusable  delay, 
ax,  80 

What  is  reasonable  time,  a  x ,  8a    • 
Fraud  of  vendee,  a  x ,  79 
Ignorance,  a  x ,  80 
Knowledge  of  facts,  a  x ,  77 
Ratification,  ax,  77 
Vendor  and  purchaser,  a  x ,  77 
azzmaty 
Breach  of  warranty,  ax,  60;  a 8,  803, 

Bltfit to Baseliid,  a8,  816 

Article  ordered  from  manufacturer, 

s8,8i8 
Concealment  of  defects,  a8,  8x8 
.  Examples,  a  8,  8i6-8ao 
Exceptions  to  the  general  rule,  a 8, 

818,  819 
Executory  contract,  a  8,  818 
False  representations,  a8,  818 
Fraudulent  representations,  a  8,  818 
In  the  absence  of  fraud,  a8,  816 
Mere  offer  to  return  property,  a 8, 

819 
Right  to  return  article  according  to 

original  agreement,  a8,  817 
Sale  by  sample,  a 8,  819 
Total  failure  of  consideration,  a 8, 

8x9 
Waiver  of  right,  a8,  8ao 
What  constitutes  a  rescission,  a  8, 819 
▼oBdoo's  Dnty  In  Eaaclnrting  tlie  Coa- 
tnusi,  a 8,  820 
Delay  in  returning,  a  8, 820 


Delivery  by  instalments,  a 8,  8ai 

Examples,  a 8,  820-823 

Fair  test  of  article's  merits,  a 8,  821 

In  general,  a  8 ,  820 

Notice  to  vendor,  a8,  822 

Offer  to  return  equivalent  to  a  return, 

a8,  821 
Promptness,  a 8,  820 
Return  of  article,  a  8,  820 
Return  of  whole  commodity,  28,821 
Standing  ready  to  return  at  any  tihie, 

28,822 
Tender  of  return,  a  8,  821 
Use  of  article,  a  8,  821 
Waiver,  a  8,  812 
When  right  of  repudiation  is  lost,  8,  817 
When  right  to  rescind  must  be  exercised, 

5f343 
Where   restitution  cannot  be  made,  5, 

343 
RESCRIPT,  ax,  97 
RESCUE,  ax,  07 
RESERVATION,  ax, 97 
See  DxKDS. 

Distinguished  from  exception,  7,  X13 
RESERVE,  ax, 97 
RESERVOIRS,  see  Strbbts;  Watbr  and 

Water  Works. 
RESETTLE,  ax,  98 
RES  GEST/E,  ax,  99 
See  Dying  Declarations. 
Abortion,  4,  865 ;  a  x,  115 
Acts  and  declarations  of  co-conspirators, 

4.  631-^4,  865 
Asaauit  and  Battery,  a  x,  114, 117 
Examples,  ax,  117 
In  general,  ax,  117 
Burglarjr,  ax,  115 
Co-conspirators,  4,  63X,  865 
Contracts,  ax,  118 
Declarations  after  transaction  has  been 

concluded,  ax,  119 
Examples,  ax,  1 18-120 
Terms  of  settlement,  ax,  119 
When  admissible,  ax,  118 
Grtminal Oas4B,  ax,  ixi 
AhortioMy  see  infra.  Abortion. 
Assault  and  battery,  see  infra.  As- 
sault AND  Battery. 
Before  commission  of  offense,  ax,  113 
Burglary,  see  infra.  Burglary. 
Declaration  b^  person  not  linked  in  the 

affair,  ax,  112 
Disconnected  declaration,  ax,  113 
Examples,  ax,  111-X15 
Existence  of  lis  mota,  a  i ,  115 
Homicide,  see  infra.  Homicide. 
In  general,  ax,  iii 
Lapse  of  time,  ax,  in 
Larceny,  see  infra.  Larceny. 
Length  of  interval,  ax,  113 
Length  of  time,  ax,  113 
Letters,  ax,  X2i 
Man  shot  but  not  fatally  injured,  ax, 

•       "3 

Riot,  see  infra.  Riot. 
Robbery,  see  infra.  Robbery. 
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RES  GESTJE— Ctfu/'if 
Deolaratlona 
Accompanying  and  explanatory  of  an 

act,  4.  865 
As  to  Ck>&traetB  and  Deads,  a  i ,  118 
Declarations    after  transaction    has 

been  concluded,  ai,  119 
Examples,  as,  11&-120 
Terms  of  settlement,  a  i ,  119 
When  admissible,  ai,  118 
As  to  Personal  UOnrles 

Acts  and  declarations  of  employees^ 
see  infra^  Master  and  Servant. 
Contemporaneous,  ax,  105 
Declarations  bj  strangers,  a  x ,  loS 
Declaration  to  strangers,  a  x ,  108 
Direct  evidence,  ax,  X05 
Examples,  ax,  102-105 
Exclamations  of  bodily    or  mental 

pain,  ax,  103 
In  general,  a  x ,  102 
Location  of  pain,  a  x ,  103 
Scope  of  the  rule,  ax,  X05 
Statements  not  made  to  medical  ex- 

pert,  31,  104 
Statements  of  past  suffering,  a  i,  104 
Statements  of  the  cause  of  injury,  a  x , 

104 
Statements  to  Physlolans,  ax,  105 
Cause  of  injury,  a  x ,  106 
Past  and  present  condition,  a  x ,  105 
Past  sensations  and  feelings,  a  x ,  105 
Statement  having  no  connection 
with  professional  treatment,  a  x , 
106 
Time  within  which  examination  Is 
made,  ai,  106 
When  admissible,  ax,  xoa 
As  to  sales,  ax,  120 
As  to  Title,  ax,  X17 
See  Declarations.    • 
Declarations   of   deceased  persons, 

ax,  118 
Examples,  ax,  x  17 
In  general,  ax,  117 
Competency     of    declarations    which 

form  part  of  res  gestae,  4,  862 
Hade  In  the  Ordinary  Ctonrse  of  Busi- 
ness, ax,  1 30 

See  generally^  Declarations. 
Examples,  ax,  120,  121 
In  general,  ax,  130 
Must  be  concomitant  with    principal 

act,  4,  865 
Of  Agents  and  Employees,  9 ,  348 ;  a  x ,  108 
Agent   acting  within    scope  of  his 

agency,  a  x ,  108 
Declarations    made    at    a    different 

place,  ax,  109 
Examples,  ax,  108-110 
Lapse  of  time,  ax,  no 
Transactions  not  pending,  a  x ,  109 
When   declaration    admissible,   ax, 

108 
Where    agent*8    right   to    act    has 
ceased,  ax,  110 
Of  a  third  party,  4>  863 
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Deeds,  ax,  118 

Declarations  after  transaction  has  been 
concluded,  ax,  1x9 

Examples,  ax,  118-120 

Terms  of  settlement,  ax,  1 19 

When  admissible,  ax,  118 
Definition,  ax,  99 
Dying  Deolaratkms,  6,  123 

See  Dying  Declarations. 

Before  or  after  act,  6,  123 

Civil  cases,  6,  107 

Fullness  and  clearness,  6,  127 

Instances,  6,  123-127 

Name  of  deceased,  6,  125 

Name  of  person  committing  homicide. 

Only  those  things  to  which  declarant 
might  have  testified,  6,  126 

Opinion  or  belief,  6,  126 

Restricted  to,  6,  123 

Threats  of  defendant,  6, 124 

What  constitutes,  6,  123 

Where  two  persons  are  guilty,  6,  125 
Evidence  of  declarations,  4,  864 
Frandnlent  Bales 

Vendor's  declarations,  8,  860 
General  Bole,  a  x ,  99 

Connection  with  the  main  fact,  s  x ,  99 

Declaration  made  before  the  act,  a  x , 
100 

Declaration  standing  alone,  a  x ,  100 

Examples,  a  x ,  99-102 

Narrative  of  past  occurrence,  ax,  loi 

Spontaneous  utterances,  a  x ,  102 

Statement  of  the  rule,  a  x ,  99 

When  admissible,  a  x,  99 
Homicide,  see  infra^  Criminal  Cases. 

Dying  Declarations^  see  Dying  Dec- 
larations. 

Acts  of  deceased,  9,  675 

Acts  of  deceased  not  forming  .part  of 
res  gestse,  9,  676 

Declarations  of   deceased    before  act 
causing  death,  9 ,  676 

Declarations    of    defendant,    9,   693, 

695 
Declarations  when  not  in  extremis,  9, 

678 
Dying  declarations,  9,  681 
Illustrations,  7,  48,  52 
In  rape,  4t  863 
Larceny,  18,857;  ax,  115 

Declarations  as  to  right  to  property, 

ax,  116 
Declarations  explanatory  of  possession. 

Examples,  ax,  ti6 
In  general,  ai,  115 
Other  larcenies,  12,855 
Statements  of  defendant,  x  a,  857 
What  admissible,  xa,  857 
Letters,  a  x ,  121 
Contracts,  ax,  121, 
Criminal  case,  ax,  i2x 
Examples,  ax,  121 
Letters  written  by  agents,  ax,  12 x 
What  letters  admissible,  ax,  12 x 
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Muter  and  8«rTa]it»  14,  913;  ax,  106 
Contemporaneous,  14,  914 
Declarations  made  upon  the  spot,  14, 

914 
Paftlarattoma  of  Ifinta  and  BmploTMa, 

az,  108 

Agent    acting  within  scope  of  his 
agencjr,  a  z ,  108 

Declarations    made    at    a   different 
place,  a  z ,  Z09 

Examples,  az,  108-110 

Lapse  of  tinoe,  a  z ,  no 

Transactions  not  pending,  a  z ,  109 

When  declaration  admissible,  a  z ,  loS 

Where  agent's  right  to  act  has  ceased, 
az,  zzo 
Examples,  z 4,913-9x5;  az,  xo6-xo8 
Exclamations  of  pain,  Z4,  914 
Spontaneous,  Z4,  913 
Thirtj  minutes  after  the  accident,  Z4, 

914 
Voluntory,   Z4,  913 
What  declarations  are  a  part  of  the  res 

gestae,  Z4,  913 
When  declaration  of  emplojee  admis- 
sible, az,  Z06 
Within  what  time,  Z4,  914 
Mechanic's  liens,  Z5,  190 
Memorandum,  Z5,  370 
■ttlfatton  of  Damagaa,  z  5 ,  690 
Assault,  z  5|  691 

Breach  of  promise  of  marriage,  z  5,690 
Debt  lost  through  the  negligence  of  an 

agent,  Z5,69o 
Examples,  z  5 ,  691 
Failure  of  consideration,  z  5 ,  691 
Fine  for  assault,  z  5 ,  690 
Generally,  z  5 ,  691 
Tustification,  z  5,  690 
Negligent  escape,  Z5,  690 
Seduction,  Z5,  691 ' 
When  admissible,  z  5 ,  690 
Personal  injuries^  see  infra,  Dbclara- 
TZOKs,   subhead,   As  to  personal    in' 
juries, 
niTBlelana  and  Sazfaona 
ttatemoniB  to  nisralelana,  a  z ,  105 
Cause  of  injury,  a  z ,  106 
Past  and  present  condition,  az,  105 
Past  sensations  and  feelings,  a  z ,  105 
Statement    having    no    connection 
with  professional  treatment,  a  z ,  106 
Time  within   which  examination   is 
made,  az,  106 
Questions  of  law  and  fact,  7,  48 
Riot,  az,  117 
Bobborjr,  az,  116 
Complaint  as  to  a  robbery,  az,  116 
Examples,  az,  116,  Z17 
In  general,  az,  116 
Sales,  az,  zao 

Statements  accompanying  acts,  7,  52 
The  quo  animo,  4 ,  862 
Time  of  making  declarations,  4,  864 
TltlO 
See  infra,  Dbclaratioxs,  subhead, 
As  to  title. 
I-D-82 


Where  complaints  of  suffering  are  ad- 
missible, 3,  382 
RESIDE 

Come  to  reside,  3,  314 
RESIDENT— RESIDENCE,  az,  122 

See  Domicil;  Non-Rbsidbncb;  Pbdi- 

ORBB. 

See  generally.  Inhabitants. 

As  to  settlement  of  pauper,  see  Poor 

AND  Poor  Laws. 
Actual  residence,  z,  186;  az,  125 
Animus  manendi,  z ,  897 
Aa  a  Qnallfloaaon  finr  Vottng,  6,  274 

Confinement  in  penitentiary,  6,  279 

Constitutional  provisions,  6,  274 

Definition,  6,  2^± 

Diplomatic  service  of  United  States, 
6,279 

Distinguished  from  domicil,  6,  275 

Effect  of  voting  on  residence,  6 ,  2S0 

How  gained,  6,  275 

How  lost,  6,  279 

Indian  and  military  reservation,  6,  274 

Intention  and  act  must  concur,  6,  279 

Intention  to  return,  6,  275 

Laborers,  6,  277 

Mere  sojourners,  6,  277 

Paupers  in  almshouse,  6,  396 

Residence  in  the  District  of  Columbia, 
6,279 

Sailors,  6,  276 

Soldiers,  6,  276 

Students,  6,  278 

Temporary  absence,  6 ,  279 

Time  when  residence  begins,  6,  278 
Compared  with  domicil,  517541858;  az, 

X24,  368 
Compared  with  <*  inhabitancy,"  la,  125 
Corporations,  4,  206;  az,  123,  124;  25, 

629 
Declarations  to  show  intent,  9,  331 
Distinguished  from  domicil,  5 ,  754,  858 ; 

a  I,  124 
Dwell,  6,  100 
Executors'and  administrators,  7,  172, 175; 

az,  Z24,  368 
Grand  juries,  9,  10 
Hearsay  evidence,  9,  329 
In  bills  of  sale  acts,  8,  871,  872 
In  one  state,  domicil  in  another,  5 ,  858  . 
*'  Last  place  of  abode,"  z  a,  902 
Legal  residence,  ai,  125 
lAle  insurance,  Z3,  635 
Maritime  liens,  Z4,  417 
Necessary  to  obtain  domicil,  5,  863 
Necessity  of,  for  grant  of  alimony,  z,  468 
Non-resident  and  resident,  z6,  718 
Non-residents  as  executors  and  adminis- 
trators, 7,  172,  175;  a«»  368 
Occupation,  Z7,  28 
Of  unmarried  man,  5,  876 
Place  of  abode,  z  8 ,  464 
Presumption  of  continuance,  z  9,  76 
Probate  and  Letton  of  Administration,  z  9 , 

198 

In  general,  Z9,  198 

Resident  sureties,  zg,  Z98 
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RESIDENT— RESIDENCE— C<i»/*^ 
Probate  and  Letten  of   Admlnlitratton — 
Confd 

Whether  a  non-resident  disqualified, 
19,  198 
Pnlillo  Offlcen,  1 9,  402 
In  general,  19,  402 
Residence  and  domicil,  19,40a 
Quialification  of  juror,  la,  323 
Question  of  law  and  fact,  as,  137 
Bailroads,  19,  797;  a5»  656 

In    actions    bj    the    corporation,  19, 

798 
In  general,  19,  797 
Place  where  its  principal  office  is  lo- 
cated, 19,797 
Service  of  process,  19,  798 
State  where  it  is  chartered,  19,  797 
Referees,  ao,  682 
Residence,  ai,  122 
.Resident  freeholder,  ai,  122 
Resident  taxpayers,  ai,  122 
State  as  resident,  21,  123 
Taxation,  25,  137 

Farm  lying  in  two  counties,  a5,  137 
In  general,  25,  137 
Question  of  law  or  fact,  as,  138 
Two  places  of  residence,  as,  137 
Test  of,  1,897 

Two  places  of  residence,  ax,  123 
Whether  synonymous  with  citizenship, 
ax,  125 
RESIDING,  17,29 
RESIDUARY,  ax,  lac 
RESIDUARY  DEVISES,  see    Lboaciss 

AND  Devises. 
RESIDUARY  LEGACIES,  see  Legacies 

AND  Devises. 
RESIDUE,  ax,  125 

Whether  it  includes  real  as  well  as  per- 
sonal property,  ax,  126 
RESIDUUH,  ax,  126 
RESIGNATION,  ax,  126 
See    Abdicate;     Officers;     Public 
Officers. 
RESIST,  ax,  126 

RESISTING  AN  OFFICER,  see  Arrest; 
Homicide;  Obstructing  Justice. 
Resisting  an  officer  supposing  him  to  be 
a  private  person,  4,  688 
RES  JUDICATA,  ax,  127;  24,  957 
See  generally^  Dicta;  Trespass. 
See   Jeopardy;    Judgments;    Stare 

Decisis. 
Aooident 

What  might  have  been  litigated,  ax, 
223 
Aottons,  ax,  235 

See  infra^  Criminal  Actions. 
See  generally  J  infra^  Issues. 
As  relating  to  titles^  see  infra.  Title. 
Be  Contraetn,  2  x ,  235 

Actions  different  in  form,  a  x ,  235 
Cause  of  action  finally  determined, 

ax,  235,  236 
Examples,  ax,  235-237 
In  general,  2  x ,  235 
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Bz  Daileto,  a  x ,  237 
Action  of  the  same  kind,  ax,  237 
Election  to  sue  in  tort  or  contract, 

a  I,  337 
Examples,  a  x ,  237-239 
Fraud,  a  x ,  237 
Insanity,  ax,  239 
Mistake  of  the  court,  a  x ,  237 
Mistake  of  the  parties,  a  x ,  237 
Replevin,  ax,  239 
Replevin  and  trespass,  a  i,  238 
Trover,  a  x ,  238 
Trover  and  detinue,  a  x ,  238 
In  general,  ax,  235 
Jvdlelal  Acts,  ax,  240 

Appointment   of    arbitrators,    coxd- 

missioners,  etc.,  a  x ,  240 
Conclusiveness  of  decision,  a  1,241 
Examples,  ax,  240-242 
In  general,  a  x ,  240 
Limited  and  special  jurisdiction,  ax, 

241 
Tribunal  of  proper  authority,  a  x ,  24X 
Tribunals  other  than  courts,  a  x ,  241 
Penal  and  criminal,  a  x ,  239,  257 
Admiralty  DeoTM 

Foreign  judgments,  a  x ,  276,  278,  280 
Agents,  ax,  157 

Examples,  a  x ,  157-159 
Bzoaptioiu 

The  rule  that  there  is  no  privity  be- 
tween   principal    and    agent    has 
many  exceptions,  a  x ,  157 
Privity  between   principal  and  agent, 

ax,  144 
Shipowner  and  master,  ax,  158 
When  judgment  binding,  ax,  157 
Arbitration  and  award,  3,  88x 
Assignee  in   bankruptcy  or  insolvency, 

ao,  x6o 
Assignees,  ax,  145 
Attachments,  ax,  131,  188 
Audita  querela,  x ,  1005 
BaUmenti 

Examples,  a  x,  159 
In  general,  ax,  159 
In  suits  between  bailor  and  bailee,  a  x , 

159 
Privity  between  bailor  and  bailee,  a  x , 

145 
Whether  suit  by  bailor  or  bailee  is  bar 
to  action  by  the  other,  ax,  159 
Baakmptoy,  ax,  278 

Foreign  judgments,  2X,  281 
Bllla  and  Notes,  2  x ,  174,  202 
General  rule,  a  x ,  174 
Illustrations,  ax,  174-176 
Parol  acceptance,  ax,  174 
Privity  between  parties,  ax,  174 
Series  of  notes,  a  x,  229 
'  Whether  judgment  against  one  party 

bars  another,  2  x ,  174 
Boundary,  2  x , 250 
Burden  of  Proof,  a  x ,  202 
Clear  and  certain,  a  x ,  202 
To  show  what  was  determined  by  judg- 
ment, 2  X ,  202 
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Certainty^  see  infra^  Issues. 
Civil  and  criminal  actions,  a  i ,  239 
Confession  of  judgment,  ax,  267 
Contempt,  ax,  238 
OoBtrtbttttOB 

Surety  or  principal,  a  x ,  170 
Where  parties  are  not  joined,  a  x ,  152 
OorpoTattons,  ax,  147 

OoKpontton  and  Ita  Mambars,  ax,  i8x 
Officers  of  corporation,  ax,  i8x 
Personal     responsibility    of    stock- 
holders, ax,  181 
Where  stockholder  bound  bj  judg- 
ment against  corporation,  ax,  181 
Whether  there  is  privity  between  cor- 
poration and  its  members,  ax,  i8x 
Ooontarolatm,  a  x ,  225 

Ejfect  of^  sec  Set- Off. 
Ooorta,  ax,  259 

S€€  infra^  Jurisdiction. 

Court  of  competent  jurisdiction,  ax, 

259 
Examples,  a  x ,  259-262 
Inferior  courts  in  general,  a  x ,  264 
In  general,  ax,  259 
Judicial  acts,  ax,  240,  241 
PMbata  Ooazts,  a  i ,  262 
Birth  of  child,  a  x ,  263 
Decree  claimed  to  be  void  for  want 

of  jurisdiction,  a  x ,  263 
Decrees  for  distribution,  a  x,  263 
Examples,  ax,  262,  263 
In  genera],  ax,  262 
What  matters  are  concluded,  a  i ,  262 
Questions  by  a  dividend  court,  a  i ,  265 
Bpadal  SUtBtory  Ooorta,  ax,  263 
In  general,  a  x ,  263 
Jurisdictional    facts  appearing,   ai, 
264 
Tribunals  other  than  courts,  a  x ,  240, 
241 
Grialiial  Actions,  ax,  257 
See  generally^  Jeopardy. 
Civil  action  relating  to  same  matters, 

21,257 
Distinguished  from   civil  actions,  ax, 

256 
Examples,  a  i ,  256-258 
Identity,  a  x ,  256 
In  general,  ax,  256 
One  of  a  series  of  crimes,  a  i ,  257 
Public  as  party,  a i,  256 
Strict  application  of  rules  in  criminal 

suits,  a  X ,  256 
Whether  criminal  sentence  is  evidence 

in  civil  case,  a  x ,  257 
Whether  evidence  in  civil  case  admissi- 
ble in  criminal  suit,  ax,  258 
Criminal  prosecntions  and  civil  actions, 

a i»  239.^57 
Debtor  and  creditor,  a  i ,  180 
Decision  by  inference,  a  x ,  129 
Decree  in  admiralty,  ax,  276,  278,  280 
Decree  In  Equity,  5,  384 

Dismissal,  5,  384 

Dismissal  without  prejudice,  5,  384 

Jurisdiction,  5,  384 


Upon  whom  conclusive,  5 ,  384 
When  case  determined,  5,  384 
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Validttsr,  ax,  248 

Deed  conveying  two  pieces  of  land, 

ax,  248 
Fraudulent  conveyances,  a  i,  249 
In  general,  ax,  248 
Judgment  as  to  one  piece  where  two 

are  conveyed  in  deed,  a  i ,  248 
Questions  of*  boundary,  a  i ,  350 
Void  deeds,  a  x ,  248 
]>aftuilt,  ax,268 

Facts  at  variance  with  judgment,  ax, 

269 
Whether  conclusive,  a  i ,  268 
Definition,  a  x ,  128 
Demuifrar 

Examples,  269,  270 
How  far  conclusive,  a  x ,  269 
In  general,  a  x ,  269 
Detinue,  a  x ,  238 
Directness^  see  infra^  Issues. 
Dlamissal  In  Eqolty,  ax,  272 

Dismissal  as  to  one  of  two  trustees,  a  i, 

273 
Dismissal  as  to  two  out  of  three  de- 
fendants, a  x ,  273 
Dismissal  without  prejudice,  a  i,  274 
Examples,  a  i ,  272,  273 
In  general,  a  i ,  272 
Set-off,  ax,  274 
Dispute  as  to  law,  ax,  129 
Divided  court,  a  x ,  265 
Divorce,  5,  847;  ai,  130 

Decree  as  to  custodv  of  children  in  di- 
vorce suits,  5,  836 
Foreign  judgments,  a  x,  281 
Judgments  of  sister  states,  a  i ,  285 
Domicil,  ax,  130 
EJactmant,  6,  2451; 

Identity  of  issues,  ax,  230 
Partition,  a  x ,  242 
Tltaa,  ax,  199,  244 
Trespass,  a  i ,  245 

Whether  conclusive  at  common  law, 
ax,  244 
When  conclusive,  6,  2451;,  64511/ 
When  not  conclusive,  6,  2451/ 
Election  to  sue  in  tort  or  contract,  a  i ,  237 
English  and  American  courts,  ai,  129 
Ezscntors  and  Administrators 
Administrators  and  Heirs,  ax,  142-154 
Acquiescence  of  heirs,  a  x,  155 
Adverse  interest  of  administrator's  i , 

155 
In  general,  a  i ,  154 
Judgment  against  heirs  as  defense  to 

suit  by  administrator,  ax,  155 
Judgment  as  prima  facie  evidence  of 

debt,  ax,  155 
Decedent  and  personal  representative. 

a  I,  157 
Executor  and  residuary  legatee8,a  x,  157 
Prlvias,  ax,  142 

Defense  by  heirs  at  law,  a  x ,  143 

Ezamplesj^  a  i ,  142-144 
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Bzeonton  and  AdinlwIiitnrtOCT    Confd 
YAYit^—Confd 

Hein  or  devisees,  a  x ,  143  • 

In  general,  ax,  i±2 

Purchaser  under  license  from  probate 

court,  a  X ,  144 
With  administrator  de  bonis  non,  a  x , 

143.  144 
SuooeaaiTe  Admlniafentors,  a  x ,  143, 156 
Dutj  of  administrator  de  bonis  non, 

ax,  156 
Executor  and  ancillary  administra- 
tor, ax,  156 
Principal  and  ancillary  administra- 
tor, a  i ,  156 
Sureties  on  official  bonds,  a  x,  165 
Ferries,  ax,  147 
Final  judgment,  a  x,  a66 
Foreclosure,  ax,  222 
ForaigiL  Judgxnanti,  a  x ,  278 
In  Panonam,  a  x ,  281 

As  evidence  of  debt,  a  x ,  aSx 
Examples,  ax,  281,  282 
Whether  conclusive,  a  x,  a8x 
In  Bam,  a  x ,  278 

Attack  upon,  ax,  278 
Bankruptcy,  ax,  281 
Decrees  in  admiralty,  ax,  280 
Divorce^  see  infra^  Divorce. 
Fraud,  ax,  281 
Jurisdiction,  a  x ,  279 
Mistake,  a  x ,  281 
Notice,  a  i ,  278 
Probate,  ax,  281 
IndgmantB  of  Blatar  Btataa,  a x,  381 
Conclusiveness,  a  x ,  283 
Divorce,  a  x ,  285 
Examples,  ax,  283-285 
Fraud,  a  i ,  284 
Garnishment,  a  x ,  285 
Inferior  courts,  a  x ,  285 
Turisdiction,  ax,  284 
Probate  proceedings,  a  x ,  385 
United  States  courts,  a  x ,  285 
Ftaud 

Foreign  judgments,  a  x ,  281 
Judgments  of  sister  states,  a  x ,  284 
What  might  have  been  litigated,  ax, 
222 
Fraudulent  conveyances,  a  x ,  249 
Oamiaiiaaa,  ax,  145,  176 

Discharge  of  trustee  or  garnishee,  a  x , 

176 
Examples,  a  i ,  176,  177 
In  general,  ax,  176 
Necessity  of  actual  payment,  ax,  177 
Pavment  not  voluntary,  ax,  177 
Whether  Judgment  against  garnishees 
merges  former  indebtedness,  a  x ,  176 
Ganiilimant 

Judgments  of  sister  states,  a  x ,  285 
General  principles,  ax,  128 
Onardlan  and  Ward 

Privity  between  guardian  and  ward, 

Surety  on  guardian's  bond,  ax,  167 
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HaiMM  Oorpna,  9,  237;  x  7,  370 
Application  to  two  or  more  coarts,  9, 

237.  339 

Custody  of  children,  9,  239 

Effect  in  one  state  of  dedaion  In  an- 
other, 9,  239 

Second  application,  9,  237,  239 

Statutory  provisions,  9,  238 

Whether  decision  of  court  is  final.  9t 

a?7 
Writ  of  error,  9,  237 
BMn  and  Davlaeaa,  a  x ,  146 

Privity  between  executors  and  admin- 
istrators, ax,  142 
BIghwaja 

Abating  nuisances,  a  x ,  230 
How  made  available,  a  x ,  258 
Hnaband  and  Wlft 
In  general,  ax,  152 
Privity  between  husband  and  wife,  9  x , 

X46 
Whether  husband  or  wife  not  made 
party  is  barred  from  subsequent  ac- 
tion, a  X ,  152 
Identity^  see  infra^  Issues. 
Indivisibility,  see  infra,  IssuBS. 
Insanity,  a  x ,  239 
Insolvency,  a  x ,  188 
Interlocutory  orders,  ax,  131 
Interpleader,  ax,  137 
Intervention,  X7,  646;  ax,  137 
laanaa,  a  x ,  184 

See  generally,  infra,  Actioks. 
Actual  trial  of  issue,  a  x ,  129 
Attachments,  ax,  188 
Breach  of  warranty,  a  x,  190 
Burden  of  proof,  a  x ,  192 
OarUlBly,  a  x ,  199 

Burden  of  proof,  a  x,  202 
Corporate  seal,  a  x ,  202 
In  general,  a  x ,  199 
Promissory  notes,  ax,  202 
Scope,  ax,  202 

What  is  necessarily  within  the  issues, 
ax,  200 
Collateral  issues,  a  x ,  184 
Dicta,  ax,  184 
Dlraotneaa,  a  x ,  192 

Defense  not  pleaded,  a  x ,  194 
Examples,  ax,  193-X95 
'  General  rule,  a  x ,  192 
Incidental    or    temporary    decision, 

,  a«.  193 

Irrelevant  questions,  a  x,  192 

Matters  not  involved  in  judgment, 

a  If  193 
Matters  not  legally  passed  upon,  a  x , 

X92»  193 

Matters  which  mlist  have  been  de- 
cided, a  I,  193 

Point  directly  decided,  ax,  19a 

Qnastion  of  Title,  ax,  195 
Actions  in  which  title  is  In  Issue, 

ax,  197 
Easements,  ax,  196 
Ejectment,  a  x ,  199 
Examples,  ax,  196-199 
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In  general,  ai,  195 
Trespass,  a  i ,  196,  197 
Qpestions  of  collusion,  a  z ,  193 
Questions  of  evidenct,   a  i ,  193 
Questions  of  fraud,  a  z ,  193 
Subordinate  matters,  az,  193 

Duchess  of  Kingston's  case,  az,  185 

Examples,  az,  185-Z93 

Genend  rule,  az,'i84 

General  verdict,  a  z,  187 

Holding  for  officer,  a  z ,  189 

Unklly,  az,aa7 
Action  first  instituted,  a  z,  333 
Different  cause  of  action,  a  z ,  a3z 
Ejectment,  a  z ,  230 
Examples,  a  z ,  227-232 
Fact  not  appearing  on  the  face  of  the 

pleadings,  a  z ,  229 
General  rule,  a  z ,  227 
In  the  quality   of  the  persons,  az, 

227 
Issues  must  pass  into  judgment,  a  z , 

Judgment  abating  nuisance  in  high- 
way, ax,  230 
Judgment  for  or  against  a  coupon  on 

a  bond,  a  z ,  229 
Mandamus,  a  z ,  231 
Mere  evidential  facts,  a  z ,  223 
Of  cause  of  action,  a  z ,  227 
Of  parties,  az,  227 
Of  subject-matter,  a  z ,  227 
Order  of  the  suits,  a  z ,  233 
Ph/sician*8  recovery  for  services  as 

bar  to  claim  for  malpractice,  a  z , 

229 
Position  and  relation  of  issues,  a  z , 

232 
Probate,  ai,  228 

Reformation  of  contracts,  2  z ,  23Z 
Replevin,  az,  230 
Series  of  notes,  a  z ,  229 
Incidental  matters,  az,  185,  Z87 
iBdIvltftomtjr,  az,204 
▲etloDs  Bx  Oontrmota,  a  z ,  206 

Book  accounts,  a  z ,  207 

Claims  arising  under  anj  single 
contract,  a  z ,  206 

Continuous  or  continuing  contract, 
az,  208 

Contract  conditional,  a  z ,  208 

Contract  in  alternative,  a  z ,  208 

Defenses,  a  i ,  208 

Distinction  between  entire  and  dis- 
tinct demands,  a  z ,  209 

Divisible  contracts,  a  z ,  209 

Judgment  omitting  to  give  or  giv- 
ing credit  through  mistake,  az, 
20S 

Leases,  az,2Z2 

Notes  or  bonds  in  series,  a  z ,  211 

Payments  on  installment  plan,  a  z , 

308 

Running  accounts,  a  z ,  207 
Suit  for  wages,  a  z ,  210 
When  decree  is  bar  to  further  ac- 
counting, a  z ,  207 
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When  Issue  considered  indivisible, 

az,2o6 
Where  compromise  is  entered  into, 
az,  206 
Aottona  Bz  Delloto,  a  z ,  aza 

Continuing  damages  in  tort,  az, 

214 
Continuing  slanders  and  nuisances, 

az,ai9 
Examples,  az,  2Z2-2z6 
In  general,  a  z ,  2Z2 
Permanent  or  occasional  trespass 
or  nuisance,  a  z ,  216 
In  general,  az,  204 
Repetition  of  suit,  a  z ,  204 
Splitting  an  action,  a  z,  204 
Insolvency,  a  z ,  188 
Issue  directly  decided,  za,  185 
Issues  omitted,  a  z ,  190 
Issues  withdrawn,  az,  192 
Jndgmsnts  In  Bam 
CtonolnshreiieBS 
Examples,  a  z,  277,  278 
Law  or  fact,  a  z ,  192 
lUttriallty,  a  z ,  203 
Examples,  a  z ,  203,  204 
In  general,  az,  203 
What  is  a  fact  or  matter  in  issue, 
az,204 
Parol  evidence,  a  z ,  185,  191 
Paupers,  a  z ,  Z89 

Points  in  issue  not  decided,  a  z ,  Z90 
Point   which    must    necessarily  have 

been  decided,  a  z,  z86 
Position  and  relation  of  issues,  a  z ,  232 
Principal  issues,  a  z ,  184 
Qjiestion  which  could  not  have  been 

adjudicated,  a  z ,  190 
Settlement,  az,  Z89 
Showing  issues  by  parol,  a  z,  185 
Subordinate  issues,  a  z,  184 
What  evidence  admissible,  a  z ,  192 
What  is  necessarily  within  the  issue, 

az,  200 
Wbat  mgbt  Have  Been  Litigated,  az, 
216 
Continuing  slanders  and  nuisances, 

az,  219 
Counterclaim,  az,  2z8 
Cross-claims,  az,  224 
Defense  of  payment,  a  z,  225 
Defense    which    might    have    been 

raised,  az,  218 
Dower  in  partition  suit,  a  z ,  220 
Examples,  az,  2Z7-220 
General  statement  of  rule,  a  z,  216 
Issues  which  might  have  been  raised 

and  litigated,  az,  216 
Nonsuit,  az,  218 
Partition  suit,  a  z ,  220 
Point  not  necessarily  decided,  az, 

2Z8 

Presentation  of  entire  case,  a  z,  216 
Recoupments,  a  z ,  224 
Bole  In  Bqnttjr,  a  z ,  220 

Accidents,  2  z ,  223 

Examples,  a  z ,  220,  234 
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Wbat  HigHt  HaTe  Been  Litlgafted— C^n/'t/ 
Sole  In  Equity—  Confd 

Failure  to  produce  equitable  de- 
fense, a  1 ,  220 
ForecLosure,  ai,  222 
Fraud,  a  i ,  221,  223 
In  general,  ai,  220 
Mistake,  ax,  223 
Statutes,  a  i ,  222 
Set-offs,  a  I,  224 

Tendency  of  American  cases,  ax,  2x6 

Whether  doctrine  extends  to,  a  x ,  216 

Whether  It  extends  to  anything  that 

might  have  been  litigated,  ax,  216 

Where  issues  are  directly  passed  upon, 

ax,  185 
Whether  issues  must  appear  on  rec- 
ord, a  1 ,  185 
yoint  parties y  see  infra ^  Parties. 
Jndgxnanli,  ax,  131,  234,  265 

See  infra^  Foreign  Iudombnts. 

By  confession,  ax,  267 

By  consent,  a  x ,  267 

By  default,  a  I,  268 

Clerical  error,  21,132 

Demurrer,  a  x ,  269 

DiamlBsal  In  Equity,  a  x ,  272 

Dismissal  as  to  one  of  two  trustees, 

ai.273 
Dismissal  as  to  two  out  of  three  de- 
fendants, a  X ,  273 
Dismissal  without  prejudice,  a  x ,  274 
Examples,  a  x ,  272,  273 
In  general,  a  x ,  272 
Set-off,  a  X ,  274 
Findings  implied,  a  i,  365 
Form  of  remedy,  a  x ,  132 
Founded  upon  technicality,  a  x ,  13a 
In  personam,  ax,  129 
In  Eexn,  ax,  129,  274 
ConolnslTaneu,  a  x ,  277 
As  to  effect  as  res  judicata,  a  x ,  2177 
Bankruptcy,  a  x ,  278 
Decree  in  admiralty,  ax,  278 
In  general,  a  x ,  277 
Taxes,  a  x ,  278 
Decrees  in  admiralty,  ax,  276 
Examples,  ax,  274-277 
Turisdiction,  ax,  276 
Nature,  a  x ,  274 
Requisites,  a  x ,  274 
Upon  whom  binding,  a  x ,  276 
What  are  judgments  in  rem,  a  x ,  274- 
277 
Must  be  final,  a  x ,  266 
Nolle  prosequi^    see    infra,     Nolle 

Prosequi. 
Nonsuit y  see  infra^  Nonsuit. 
Not  on  merits,  a  x ,  266 
Of  8lBt«r  Bute,  x a,  i48r;  a  x ,  281 
See  Judgments  of  Sister  States. 
As  evidence,  x  a,  148^ 
Assessments    against    stockholders, 

xa,  148J 
Character  of  judgment,  x  a,  148J 
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Conclusiveness,  ax,  283 
Construction  of  state  constitution  or 

statute,  xa,  i48r 
Divorce,  ax,  285 
Examples,  a  x ,  283-285 
Facts,  X  a ,  i48r 

Finding  of  fact  as  to  fraud,  i  a,  148^ 
Fraud,  a  x ,  284 
Garnishment,  a  x ,  285 
Inferior  courts,  a  x ,  285 
Jurisdiction,  a  x ,  284 
Jurisdictional  facts,  xa,  148^ 
Probate  proceedings,  a  i ,  285 
Qjiestion  of  law,  la,  i48r 
Testamentary  capacity,  xa,  X48^ 
United  States  couru,  a  x,  285 

Premature  action,  a  x ,  272 

Retraxit,  see  infra.  Retraxit. 

Upon  the  merits,  ax,  132 

Validity,  ax,  131 

Voidable  judgment,  ax,  131 

Without  verdict,  a  x,  265 
Jndieial  Aota,  a  x ,  240 

Appointment  of  arbitrators,  commis- 
sioners, etc.,  a  X ,  240 

Conclusiveness  of  decision,  a  x ,  241 

Examples,  ax,  240-242 

In  general,  a  x ,  240 

Limited  and  special  jurisdiction,  a  x ,  241 

Tribunal  of  proper  authority,  ax,  241 

Tribunals  other  than  courts,  a  x,  241 
JoTlfldictlon,  ax,  259 

As  to  United  States  courts^  see  United 
States  Courts. 

Concurrent  jurisdiction,  a  x ,  259 

Examples,  a  x ,  259-262 

Foreign  judgments,  ax,  279 

Inferior  court,  a  x ,  261 

Inferior  courts  in  general,  a  x ,  264 

Judgments  in  rem,  a  x,  276 
udgments  of  sister  states,  a  x ,  284 
Of  subject-matter,  ax,  260 
Over  persons,  a  x ,  261 
Presumption  of,  ax,  261 
Probate  Oonrts,  a  x ,  262 
Birth  of  child,  ax,  263 
Decree  claimed  to  be  void  for  want 

of  jurisdiction,  ax,  262 
Decrees  for  distribution,  a  x,  263 
Examples,  a  x ,  262,  263 
In  general,  ax,  262 
What  matters  are  concluded,  a  x ,  262 
Bpeolal  Statutory  Oonxte,  a  x ,  263 
In  general,  a  i ,  263 
Jurisdictional   facts    appearing,   ax, 
264 
^  Superior  court,  a  x ,  261 
'  What  is  jurisdiction,  ax,  259 
Jnatiee  of  the  Peace,  x  a,  453 
Showing  by  parol,  x  a ,  455 
Landlord  and  Tenant 
In  general,  a  x ,  160 
Privity  between  lessee  and  lessor,  ax, 

HS 
When  judgment  binding,  ix,  x6o 
Libel  and  slander,  13,  455 
Liens  and  adverse  holdings,  ax,  184 
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Iblpnetloe 
Recovcrj  for  services,  a  i ,  229 

Identitj  of  issues,  a  z ,  231 
KMleraad  Berraat 
Parties  answerabie  over,   see   infra. 
Respondeat  Superior. 
,  Privity  between  master  and  servant, 

ax,  146-158 
MaUriality,  see  infra.  Issues. 
Mlatate,  az,237 
What  might  have  been  litigated,  az, 
223 


Privity  between  mortgagor  and  mort- 
gagee, a  I,  146 
Motions,  15,923 
XimieliMl  CorporatlonB 
Corporation  liable  for  nuisance  of  in- 
dividual, az,  162 
Respondeat  superior,  a  z ,  162 
Municipal  securities,  Z5,  1314 
New  trial,  z6,  632 
Nolle  prosequi,  a  z ,  272 
Vooiliial  Party 

When  barred  by  judgment,  a  z,  i6z 
VoBSiitt,  az,  218,  271 
Counterclaim,  aa,  440 
Effect  of  nonsuit,  a  x ,  271  ' 
Examples,  a  z ,  271 

Whether  bar  to  another  action,  a  z,  27Z 
Open  appeal,  z,  625 
Order  of  suits,  a  z ,  233 
Owner  and  forwarder  of  goods,  az,  158 
Parol  Bvldflnce,  a z,  259 
To  show  what  was  settled  in  former 
suit,  az,  Z85,  191,  2x7 
Parties,  az,  132 
See  infra.  Bills  and  Notes:  Priv- 

ZEs;  Warrantors  op  Title. 
Parties   answerable  over,   see   infra. 

Respondeat  Superior. 
Representative     parties,     see     infra. 
Executors     and    Administra- 
tors. 
Third  parties,  see  infra.   Corpora- 
tions;    Partnership;    Wit- 
nesses. 
Acting  in  different  capacity,  az,  136, 

Appearing  voluntarily,  a  z ,  133 
Different  capacity,  a  z ,  138 
Employment  of  attorney,  a  i ,  133 
OamidieM,  a  i ,  176 

Discharge  of  trustee  or  garnishee, 
az,  176 

Examples,  az,  176,  177 

In  general,  az,  176 

Necessity  of  actual  payment,  a  z ,  177 

Payment  not  voluntary,  a  i,  177 

Whether  judgment  against  garnish- 
ees merges  former  indebtedness, 
az,  176 
General  rule  as  regards  parties,  a  z ,  132 
Jomt  Parttat 

Absence  of  joint  debtor,  a  i ,  151 

Contribution,  a  z ,  152 
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Death  of  joint  debtor,  a  z ,  151 
Husband  and  wife,  ai,  152 
Individual  set-off,  a  z ,  152 
Joint  and  Several  Contracts,  a  z ,  147 
Defendant  pleading    infancy,  in- 

solvencv,  etc.,  21,  14^  150 
Effect  of  judgment  on  joint  action, 

az,  148 
Election,  a  z ,  149 
Examples,  az,  147-150' 
Judgment  against  some   in   joint 

action,  a  z ,  149 
Judgment  in  former  case  not  satis- 
fied, 21,  149 
Officials  acting  in  their  official  ca- 
pacity, az,  149 
Parties  different  in  the  actions,  a  z , 

HI 
Suing  one  of  the  contractors  singly, 

az,  148 
Suing  some  severally  and  others 

Wiointly,  a  z ,  149 
hether  judgment  against  one  is 

bar  to  action  against  the  others, 

az,  147 
Whether  several  action  is  bar  to 

subsequent  joint  action,  a  z ,  149 
Joint  Treapaaaers,  a  z,  153 
Limit  of  separate  judgment  in  joint 

torts,  a  z ,  154 
Plaintiff 's  right  of  election,  a  i ,  153 
Rule  in  England,  a  z,  153 
Rule  in  United  States,  a  z ,  153 
Satisfaction,  az,  154 
Whether  action  against  one  is  bar 

to  action  against  the  others,  a  i , 

153 
Whether  jointly  and  severally  lia- 
ble, a  1 ,  153 

Judgment  as  between  joint  defend- 
ants, az,  151 

Limit  of  separate  judgments  in  joint 
torts,  az,  154 

One  defendant  agrees  to  be  responsi- 
ble for  whole  claim,  ^  z,  150 

Subsequent    individual     obligation, 
az,  150 

Where  personal  defense  exists,  az, 

149.  150 

Must  continue  adversaries,  az,  136 

Nominal  Parties,  a  z ,  133 

When  barred  by  judgment,  a  z ,  161 

Obtaining  leave  of  court  to  become  a 
party,  az,  133 

Owner  and  forwarder  of  goods,  a  z ,  158 

Strangers,  a  z ,  134 

Tlilrd  Parties,  a  z ,  177 

Debtors  and  creditors,  a  i ,  180 
Distinguished  from  parties  and  priv- 
ies, a  I,  177 
Examples,  a  z ,  178,  179 
General  statement  of  rule,  a  z ,  177 
Interest  in  the  suit,  a  z ,  177 
Judgment  to  perfect  titles,  a  i ,  180 
Liens    and    adverse    holdings,   az, 

184 
Merits  of  former  actions,  a  i ,  178 
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RES  JUDICATA— C<w/*i/ 

YvMMk— Cont'd 

What  constitutes  a  person  a  party,  a i, 

Where  issues  between  various  defend- 
ants are  decided,  ax,  136 
Where  parties  interplead  or  intervene, 

Where  parties  reverse  their  positions, 

a  1 ,  136 
Whether  parties  must  be  the  same  in 

both  actions,  a  i ,  134 
Who  are  parties,  ax,  133 
Who  might  interplead  or  intervene, 

a  I,  138 
Parfettlon,  ax,  242 
Conclusiveness  of  judgment,  ai,  242 
Ejectment,  a  x ,  242 
Examples,  a  x ,  242-244 
New  title,  a  x ,  243 
Parties  not  in  esse,  a  x ,  242 
Probate  partition,  ax,  2^3 
Questions  involving  title  to  land,  ax, 

242 
Unknown  owner,  a  x ,  243 
Writ  of  entrjr,  a  x ,  242 
Partition  suit,  a  x ,  220 
Partnerablp 
PartxiarBblp  and  Its  Mambara,  ax,  182 

Examples,  ax,  182-184 

General  doctrine,  ax,  182 

Privity  between  members,  a  x ,  182 
Patent  Law,  x8,  iix 
Decree,  x8,  iii 
Infringement,  x8,  iii 
Judgment,  x8,  xxi 

Validity  or  invalidity  of  patent,  x8,  xix 
Payment 

Defense  of,  ax,  225 
Penal  and  criminal  actions,  ax,  239 
Paraonal  Property 
Tltl«^ax,  254 

S«e  infra^  Kbplevin. 

In  general,  ax,  254 

Relation  of  buyer  and  seller,  a  i ,  254 
Pleadings,  a  x ,  258,  259 
Poor  and  Poor  Laws,  a  x ,  189 

Domicil  of  paupers,  ax,  130 
Prlviaa,  ax,  139 

See  generally^  Lis  Pendens. 
See  infra ^  Parties. 
Administrator  and  purchaser,  a  x ,  144 
Administrator  or  executor  and  admin- 
istrator de  bonis  non,  a  x ,  143,  144 
Agent  and  principal,  a  x ,  1x4 
Assignee  in  bankruptcy  or  insolvency, 

160 
Assignees,  ax,  145 
Bailors  and  bailees,  a  x ,  145 
Conclusiveness  of  judgment,  a  x,  139 
Defenses  by  heirs-at-law,  ax,  143 
Examples,  ax,  139-147 
Executors  or  administrators  and  heirs, 

ax,iA2 
Extrinsic  evidence  to  prove  real  party, 

ax,  141 
Garnishee  or  trustee,  ax,  145 


General  rule  as  regards  privies,  a  i,  139 
General  rule  of  privity,  a  x ,  14I1 
Guardian  and  ward,  ax,  145 
Heirs  and  devisees,  a  x ,  146 
Husband  and  wife,  ax,  146 
Interest  in  property,  a  x ,  139 
Intermeddling  with  property  in  litiga- 
tion, ax,x39,  140 
Lessee,  ax,  141 
Lessor  and  lessee,  a  x ,  145 
Master  and  servant,  a  x ,  146 
Mortgagor  and  mortgagee,  a  x,  146 
Nominal  of  real  party,  ax,  141 
Owner  and  forwarder  of  goods,  ax. 

Personal  and  real  representative,  ax, 
144 

Principal  and  surety,  a  x ,  146 

Privies  in  estate,  a  x,  139 

Purchaser  not  party  to  record,  ax,  140 

Purchaser  pendente  lite,  a  x ,  140 

Purchaser  under  execution,  at,  141 

Remaindermen,  a  x ,  146 

Succeeding  to  property,  a  x ,  139 

Suit  against  former  owner  of  property, 
ax,  141 

Suit  in  nan|e  of  one  for  benefit  of  all, 
ax,  141 

Tenants;  a  x ,  139 

Title  to  land,  a  x ,  141 

Trustee  and  cestui  que  trust,  ax,  146 

When  privies  lx>und,  a  x ,  139 

Where  there  is  no  succession,  a  x ,  139 

Why  are  privies,  a  x ,  139 
Prize  cases,  a  i ,  130 
Probate  Oovrta,  a  x ,  130,  262 

Birth  of  child,  21,263 

Decree  claimed  to  be  void  for  want  of 
jurisdiction,  ax,  262 

Decrees  for  distribution,  a  x ,  263 

Examples,  a  i ,  262,  263 

Foreign  judgments,  ax,  a8x 

In  general,  a  x ,  262 

Judgments  of  sister  states,  a  x ,  385 

Partition,  ax,  243 

What  matters  are  concluded,  a  x ,  262 
Question  of  law  or  fact,  a  x,  129,  192 
Referees,  ao,  681 
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Privity    between    remaindermen    and 
first  tenant,  a  x ,  146 
Sei^toTln,  ax,  238,  255 

Conclusiveness  of  judgment,  ax,  255 

Identity  of  issues,  a  x ,  230 

In  general,  ax,  255 

Litigation  of  title,  a  x ,  255 

Plainti£f  failing  to  get  possession  of 

property,  ax,  239 
Replevin  and  trespass,  a  x ,  238 
Title  to  personal  property,  a  x ,  255 
Where  court  decides  whole  issue,  a  x , 

255 
Where  defendant  is  defeated,  ax,  255 
Representative  forties^  see  infra^  Execu- 
tors AND  Administrators. 
Baspondaat  Buparlor,  ax,  i6x 
Contribution,  ax,  170 
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Distinction  between  responsibilitj  for 

acts  and  for  legal  consequences,  a  z , 

x67 
Ezecntors  and  administrators,  az,  165 
Express  notice,  a  z ,  169 
Guardians,  az,  167 
Implied  notice,  a  z,  169 
In  general,  a  z ,  161 
Judgments  in  favor  of  principal,  az, 

171 
IftiBtetpal  CtaiporaltoM  and  IndlTldnali, 

a  z ,  162 

Examples,  a  z ,  163 

In  general,  az,  z62 

Notice  of  previous  suit,  a  z,  164 

Nuisances  caused  bj  individuals,  a  z, 
z63 
Sheriffs  and  constables,  a  z ,  166 
Sheriffs  and  deputies,  a  z ,  163 
Sheriff  sued  upon  his  official  bond,  az, 

z6a 
SsntlM,  az,  Z64 

Contribution,  az,  170 

Distinction  between  responsibility 
for  acts  and  for  legal  consequences, 
az,  167 

Executors  and  administrators,  a  z ,  165 

Express  notice,  a  z ,  169 

Guardians,  a  z ,  167 

Implied  notice,  a  z,  169 

In  legal  proceedings,  az,  170 

Judgments  in  favor  of  principal,  a  z , 

171 
Sheriffs  and  constables,  a  z ,  166 
Sureties  in  legal  proceedings,  a  z,  170 
Where  sureties  have  notice  of  suing 

out  of  a  writ,  a  z,  169 
Whether  notice  is  necessary  for  lay- 
ing foundation  of  action,  a  z,  169 
Where  notice  has  been  given  to  person 

responsible  over,  a  z ,  z6i 
Where  sureties  have  notice  of  suing 

out  of  writ,  a  z ,  169 
Whether  notice  is  necessary  for  laying 

foundation  of  action,  a  z,  169 
Whether  party  finally  answerable  is 
bound  by  judgment,  a  z,  161 
Retraxit,  az,  271,  299 
M-OO;  a  a,  227,  23Z 
Advisability  of  pleading  set-off,  a  a,  232 
Statute  providing  that  set-off  must  be 

pleaded,  a  a,  333 
Whether  barred  demand  may  be  set 

off,  aa,  27X 
Whether    defendant    may  recover    in 
separate  action  after  pleading  set-off, 
aa,  233 
Whether  (fefendant  must  plead  set-off, 
««•  231 
Sheriflb,  a  z ,  z63 
Stockholders,  a  z ,  181 
«»iifWi,ai,  134 

See  infra^  Partibs;  Privibs. 
Supplementary  proceedings,  34,  623 


;  Biq^ailor,  a  z ,  z6i 
Contribution,  a  z ,  170 
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Distinction  between  responsibility 
for  acts  and  for  legal  consequences, 
az,  Z67 

Executors   and   administrators,  az, 

164 

Express  notice,  a  z ,  169 
Guardians,  az,  167 
Implied  notice,  a  z ,  169 
Judgments  in  favor  of  principal,  a  z , 

171 
Sheriffs  and  constables,  a  z ,  166 
Sureties  in  lesal  proceedings,  a  z,  170 
Where  sureties  have  notice  of  the 

suing  out  of  a  writ,  a  z ,  169 
Whether  notice  is  necessary  for  lay- 
ing foundation  of  action,  a  z ,  169 
Buratjahlp 
Privity  between  surety  and  principal, 
az,  146 
Taxation,  az,  278 
Tttta,  a  z ,  243 

See  infra^  Partition  ;  Warranty. 
Actions  of  a  higher  nature,  a  z ,  353 
Chancery  cause  as  a  title  link,  a  z ,  353 
INreotneaa  of  Issues,  a  z ,  195 

Actions  in  which  title  is  in  issue,  a  z  ^ 

Easements,  a  z ,  196 

Ejectment,  az,  199 

Examples,  a  z ,  i9(S-i99 

In  general,  a  z ,  195 

Trespass,  a  z ,  196,  197 
IQeotniiiil,  a  z ,  244,  245 

Trespass,  a  z ,  245 

Whether  conclusive  at  common  law, 
az,244 
Equitable  title,  a  z ,  246 
In  general,  a  z ,  242 

Judgments  in  tort,  a  z ,  244 
udicial  determination  of  a  fact,  az» 

253 
Legal  lien,  a  z ,  246 

Limitation  of  general  doctrine,  *az,  352 
Subsequent  title,  a  z ,  246 
To  Persenal  Property,  a  z ,  254 

See  infra^  Replbvin. 

In  general,  az,  254 

Relation  of    buyer  and  seller,   az» 

Validity  of  Deeds,  az,248 

Deed  conveying  two  pieces  of  land, 
a  z ,  348 

Fraudulent  conveyances,  a  z,  249 

In  general,  az,  24S 

Judgment  as  to  one  piece  where  two 
are  conveyed  in  deed,  a  z,  248 

Questions  of  boundary,  a  z ,  250 

Void  deed,  az,  348 
Water  courses,  a  z ,  252 
Where  new  circumstances   arise,  ax» 

TTeepaas,  az,238;  26,835 
Quare  clausum  fregit,  a  z ,  244 
Replevin  and  trespass,  a  z ,  238 
Title,  a z,  197 

Trespass  and  contempt,  a  z,  338 
Trover  and  trespass,  a  z ,  338 

Vol.  U. 
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RES  JUDICATA- C^^-r./ 
Trespafls — Confd 
Wliether  Actton  Airainst  Ont  Joint  Tort 
Foasor  Bars  Aetlon  Againit  tho  Otlion, 
ai,  153 
Limit  of  separate  judgments  in  joint 

torts,  a  1 ,  154 
Plaintiff's  right  of  election,  ax,  153 
Rule  in  England,  ax,  153 
Rule  in  United  States,  %  x ,  153 
Satisfaction,  ai,  154 
Whether  action  against  one  is  bar  to 
action  against  the  others,  ax,  153 
Whether  jointljr  and  severally  liable, 

Tribunals  other  than  courts,  ax,  141 
TroYor,  ax,  238;  26,755 

Trover  and  detinue,  a  x ,  238 

Trover  and  trespass,  a  x ,  238 
Tnurta 

Privity  between  trustee  and  cestui  que 
trust,  ax,  146 
United  States  Oourti 

Whether  regarded  as  a  foreign  court, 
ax,  285 
Yerdlot,  ax,  131;  a8,  43a 

Judgment  without,  ax,-  265 
Warehousemen,  ax,  147 
Warrantor  of  personal  property,  a  i ,  173 
Warranton  of  Tltte,  ax,  171 

Eviction,  ax,  171 

Examples,  ax,  171,  172 

In  general,  ax,  171 

Notice,  ax,  172 

Warrantor  of  personal  property,  a  x , 

173 
Where  no  notice  has  been  given,  a  x ,  172 
Warranty,  ax,  247 
Eviction,  ax,  347 
Examples,  ax,  247,  248 
Giving  possession  to  holder  of  better 

title,  a  X ,  247 
In  general,  ax,  247 
When  warranty  is  broken,  ax,  247 
Water  courses,  a  i,  252 
What  might  have  been  liti gated ^  Sec  i«- 

fra^  Issues. 
Witnesses,  ax,  182 

Examples,  ax,  182-184 
General  rule,  ax,  182 
When  witness  estopped,  a  x ,  182 
Whether  judgment  is  a  bar  against  one 
who  has  been  witness  to  a  cause,  ax, 
182 
Witness  real  party,  ax,  182 
Writ  of  Entry 

Partition,  a  x ,  242 
RESORT,  a  X ,  286 
RESOURCES,  ax,  286 
RESPECT,  ax,  286 

With  respect  to,  X4,  616 
RESPECTABLE,  ax,  287 
RESPITE,  ax,  287 

RESPONDEAT  SUPERIOR,  see  Agency; 
Carriers  of  Passengers;  Master 
AND  Servant  ;  Officers  ;  Public  Of- 
FicsRs;  Rbs  Judicata. 


RESPONDENT,  ax,  287 
RESPONDENTIA,  ax,  287 

See  Bottomry. 
Condition,  a  x ,  288 
Comstractlon  of  Contnust,  a  i,  289 

A  bandonment  of  vessel  to  insurers,  2  i , 

289 
Constructive  loss  of  ship,  a  x ,  289 
Examples,  a  x ,  289 
In  general,  ax,  289 
Stranding  of  vessel,  21,  289 
Subsequent  agreement  changing  terms 

of  bond,  a  x ,  289 
"  Utter  loss  of  ship,"  a  x,  289 
Definition,  ai,  287 
Distinguished  from  bottomry,  a  i,  287 
General  nature,  a  x ,  288 
Given  for  old  debt,  a  x,  289 
Holder  of  bond's  rights,  a  x ,  288 
Marine  insurance,  14,  318,  322,  327 
Marine  risk,  ax,  288 
Master 

Pledging  cargo,  a  x ,  290 
Master's  duty,  a  i ,  290 
Master's  right  to  pledge  cargo,  a  x ,  290 
Personal  contract,  ax,  289 
Safe  arrival  of  cargo,  a  x ,  288 
Title  to  property,  a  x ,  289 
Validity  of  contract,  a  x ,  290 
What  owner  of  vessel  must  pay  owner  of 

cargo,  a  x ,  289 
Where  loss  is  not  total,  a  x ,  388 
RESPONDENTIA  BOND,  see  Bottomry. 
RESPONSIBLE,  ax,  290;  a g,  867 

Lowest  responsible  bidder,  a  x,  291 
REST,  11,914;  ax,  291 
RESTAURANT,  ax,  291 

Distinguished  from  inn,  3 ,  305 
License,  x  3,  518 
RESTITUTION 
Slierliri  Sales 
Reversal  of  Judgment,  a  a,  649 

Action  for  money  had  and  received, 

aa,649 
Defendant's  redress,  a  a,  649 
Measure  of  damages,  a  a,  649 
Plaintiff's  duty  to  restore,  a  a,  649 
Real    value  of    property    sold,   a  a, 

649 
Sum  which  property  brought  at  sher- 
iff's sale,  a  a,  649 
RESTITUTION  OF  CONJUGAL  RIGHTS, 

ftee  Husband  and  Wife. 
RESTITUTION    OF   STOLEN   GOODS, 
ax,  291 

See  Restitution  (Writ  of). 
Action  by  owner,  a  x ,  293 
At  common  law,  a  x ,  291    . 
Construction  of  statute,  a  x ,  29a 
Early  English  statutes,  ax,  291 
False  pretenses,  a  x ,  292 
Larceny,  xa,  898 

At  common  law,  xa,  898 
In  the  United  States,  xa,  898 
Summary  restitution,  xa,  898 
Modern  statute,  a  x ,  292 
Order  for  restitution,  a  i,  292 
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Sastraint  of  Trade. 


To  what  the  English  statute  applies,  ax, 

29a 
Where  defendant  is  acquitted,  a  z ,  293 
Where  owner  is  not  prosecutor,  a  z ,  293 
Where  property  has  been  converted  into 

monej,  az,  29a 
Writ  of  restitution,  a z,  393 
RESTITUTION  (WRIT  OF),  6,835;  a z, 

^3 

Jm  actions  of  forcible  entry,  see  Forci- 
ble Entry. 

Wken  the  qnestion  is  of  restitntion  of 
money  volnntarily  fatd,  see  PAYMENt. 

At  common  law,  a  z ,  393 

Definition,  a  z,  393 

Effect,  a  z ,  294 

Forcible  entry  and  detention,  za,  497 

In  general,  6,  835 

Injunction,  zo,  809 

Mandamus  to  sheriff,  Z4,  136 

Not  a  mere  right,  a  z ,  394 

Persons  purchasing  property  upon  erro- 
neous judgment,  6,  835 

Scire  facias  quare  restitutionem  non,  a  z , 

RESTORE,  a  I,  394 
RESTRAIN,  a z,  29s 
RESTRAINT,  3,  763;  a z,  395 
By  Lasal  Proeeaa 

In  bill  of  lading,  a,  333 
Held  equivalent  to  constraint,  z ,  169 
RESTRAINT  OF  MARRIAGE,  see  Ills- 

GAL  Contracts:  Marriage. 
RESTRAINT  OF  PRINCES,  i,  333 
See  BiLLA  OF  Lading;  Marine  Insur- 
ance. 
RESTRAINT  OF  TRADE,  az,  395 
See  Boycott;  Criminal  Conspiracy  ; 
Injunction  ;     Illegal    Contract; 
Lease;    Strikes;    Trade    Combi- 
nation AND  Corporate  Trusts. 
Agreement  embracing  the  United  States 

or  a  state,  3,  883 
Agreements  between  workmen,  3,  886 
Agreements  of  physicians  not  to  practice 
within  certain  districU,  3,  885;  9*  890 
Assignment  of  valid  agreement  in,  3,  885 
Attorneys,  9,  891 ;   zo,  946 
Business  protected  by  a  patent,  3,  885 
Business  which  is  a  secret  and  not  known 

to  the  public,  3,  885 
Consideration,  3,  883 
Cootrmeta,  9,  884 
Accompanying  covenants,  9,  886 
Between  railroads  and  telegraph  com- 
panies vesting  in  the  latter  the  ex- 
clusive use  or  occupancy  of  the  right 
of  way  of  the  former,  3 ,  88c 
Cases  of  partial  restraint,  9,  894 
OompaltUoii  in  Industry,  9,  890 
Agreement  not  to  compete,  9»  891, 

991 
Agreement  not  to  settle,  9?  891 
Artisan,  9,  890 
General  contracts,  9,  890 
Partial  contracts,  9,  890 
Professional  men,  9,  890 
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Oompetltlon  in  Ttada,  9,  888 

Agreement  not  to  compete  upon  dis- 
solution of  partnership,  9,  889 

Circumstances  of  each  case  to  be 
considered,  9,  889 

General  rule  as  to  competition  in 
trade,  9,  888 

Illustrations,  9,  889 

Preventing  competition  in  business, 
9,888 

Purchaser  of  good  will,  9»  888 ;  1 7, 

"93 
Purchasing  in  order  to  be  free  from 
competition,  9,  888 
Court  a  judge  if  case  be  reasonable,  9 , 

894 
Duty  to  oneself  and  the  state,  9 ,  886 
Bzolnilva  Privllego,  9,  891 

Exclusive  employment  of  one  com- 
pany by  another,  9,  893 
Exclusive  grant  of  market,  9,  892 
Grant  by  railroad  company  to  tele- 
graph company,  9,  893 
Monopolies,  9,  093 
Mutual  restrictions,  9,  893 
Preference  to  certain  customers,  9, 
893 
Gsnaral  Restraint  Cannot  Be  LegaUied, 

9,893 

Sale  of  spirituous  liquors,  9 ,  894 
General   restraint  distinguished    from 

partial,  9,  884 
General  rule,  9,  886 
Limitation  as  to  Bpaoa,  9i  887 

Contract   in   restraint  of  trade  not 

severable,  9,  887 
Limitation  to  a  state,  9,  887 
Manufacturing  corporations,  9,  887 
Partial   restraint  extending  beyond 

state  lines,  9,  887 
Promise  to  give  up  business,  9,  887 
Limitation  as  to  time,  9,  887,  888,  894 
Nullity  of  general  restraints,  9,  884 
Partial  Beotralnt  Most  Be  BeasonaUa, 
9,894 

Examples,  9,  894 
Railroad  not  to  do  business  between 

certain  points,  9,  885 
Relief  to  innocent  party,  9,  886 
Restraint  limited  as  to  time  and  ter- 
ritory, 9,  884 
Restraint  thought  to  be  partial  by  con- 
tracting parties,  9,  885 
Restrictions  general  or  partial,  9,  884 
Stock  sale,  9,  896 
That  party   shall   not  engage  in   the 

same  business,  a  6,  367 
Valid  in  part,  zo,  947 
Why  void,  9,  886 
Covenants  In  Lease,  z  a,  1027 
Limited  distance,  za,  1037 
When  covenant  broken,  za,  1028 
Whether  enforceable,  z  a ,  1027 
Damages,  zo,  947 
Dentists,  zo,  945 
Dressmakers,  z  o,  946 
Druggists,  10,  945 

Vol.  II. 


Bwtninti  of  Peraon. 


INDEX-DIGEST. 


B«troMtiT« 


RESTRAINT  OF  TRADE-C^n/'^ 

Evasions  of  valid  contract,  3,  885 
Examples  of  contracts  in,  3 ,  883 
Examples  of  contracts  which  have  been 

held  not  in,  3,884 
General  rule  as  to  contracts,  3,  882 
Good  will,  9,  888;  17,  1193 
zmunottona,  x  o,  943 

Attorney's,  10,946 

Contract  valid  in  part,  10,  947 

Dentists,  10,945 

Dressmakers,  zo,  946 

Druggists,  10,  945 

Injunction   to  restrain  breach  of  con- 
tract, 10,943 

Innkeepers,  z  o,  946 

'* In  the  neighborhood,'*  zo,  948 

Liquidated  damages,  z  o,  947 

Photogpraphers,  zo,  946 

Professional  employment,  zo,  947 

Publications,  i  o,  947 

Publishers,  z  o,  946 

Resuming  business  in  employ  of  third 
person,  z  0,947 

School-teachers,  z  o,  946 

Trade  as  to  particular  places,  z  o,  945 

Undertakers,  zo,  947 
Innkeepers,  z  o,  946 
In  the  neighborhood,  zo,  < 
LlznlUtton  as  to  Space,  3,  i 

Territorial  limits,  9,  888 
Partial  restraint  of  trade,  z  o,  943 
Particular  place,  zo,  945 
Partnerships,  17,  893 
Photographers,  z  o,  946 
Professional  employment,  z  o,  947 
Publications,  z  o,  947 
Publishers,  z  o,  946 
Qiiestions  of  law  and  fact,  Z9,  645 
Reasonable,  3,  883 

Restraint  to  operate  during  life,  z  o,  944 
Restriction  going  beyond  what  is  neces- 
sary for  the  protection  of  the  other 

party,  3/883 
Restrictions  imposed  in  conveyances,  3, 

885 
Resuming  business  in  employ  of  third 

person,  z  0,947 
School-teachers,  z  o,  946 
Specific  performance,  3, 885 ;  aa,  1015 
Undertakers,  z  o,  947 
Validity  of  contracts  under  seal,  3,  827 
When  lawful,  zo,  943 
RESTRAINTS  OF  PERSON,  Z4,  378 

Marine  insurance,  Z4,  378 
RESTRAINTS  ON  ALIENATION,  6,  877 
See  Perpetuities;  Real  Property; 

Spendthrift  Trusts. 
Candltioiu  Against  lUenatloii 

In  Deeds  and  Devises,  z  3 ,  794 
Charity,  Z3,  797 
Chattel  interests,  Z3,  796 
Construction,  Z3,  797 
Equitable  estate,  Z3,  796 
Estate  tail,  Z3,  795 
Fee  simple,  Z3,  794 
Life  estate,  Z3,  79(5 


Parol  conditions,  13,  797 

Partial  restraint,  Z3,  795 

Trust  estate,  Z3,  796 
Instances,  6,  877 
Powers,  z8,9(^ 
Separate  property  of  married  women,  a  a, 

RESTRICTIVE  INDORSEMENT,  111,295 
RESULTING  TRUSTS,  at,  295 
See  Implied  Trusts. 
Advanoement,  Z4,  581 

Creditor,  Z4,  581,  582 
^     Rebutting    presumption    of   advance- 
ment, Z4,  581 
What  sufficient  rebuttal,  Z4,  581 
Where    husband    buys  with  his  own 
money  in  his  wife's  name,  z  4,  581 
Agency,  10,  iz 
Partnership,  Z7,  1060 
RESULTING  USES,  see  Uses. 
RETAIL,  a z,  296 
RETAILER,  zz,756 
RETAIN,  sz,  296 
Retaining" lien^  see  Attorney  aki> 
Client. 
RETAINER,  a z,  296 
See  Attorney  and  Client. 
As  to  retainer  of  debt  by  executor  and 
administrator^   see    Executor   anz> 
Administrator. 
RETAKING,  see  Recaption. 
RETIRE,  a  z  297 
RETRAXIT,  az,297 
See  Nonsuit. 
By  attorney,  z,957;  az,298 
Definition,  az,  297 
Distinguished  from  nonsuit,  1 6,  723 
Form  of  judgment,  a  z ,  298 
Judgment,  a  z ,  298 
Legal  effect,  a  z ,  299 
Nolle  prosequi,  z6,  710 
Open  court,  a  i,  ^ 
Res  judicata,  a  z ,  271,  299 
What  constitutes,  a  z ,  2$ 
What  time  can  be  made,  a  z ,  298 
RETROACTIYE  STATUTES,  a  z, 299;  23, 

47.  X55 

See  Ex  Post  Facto  Laws  ;  Statutes. 

Acknowledgments,  z,  161 

Amendments,  23,  285 

Bastards,  a 4,  421 

Civil  damage  act,  3,  272 

Constitutionality  of,  3,  757 

Oonitttattonal  Law,  z,  161;  3.758 

Imf  airing  obligations  of  contract^  see 

Constitutional  Law. 
A  subsequent  statute  validating  a  con- 
tract  which  a  person  has  attempted 
to  enter  into  but  failed  on  account  of 
some  incapacity,  3,  761 
Impairing  vested  rights,  3,  758 
Retrospective    effect  of  construction, 

^3,449 
Deolmratory  Statntea,  as,  449 
Affecting  judicial  procedure,  23,  450 
Changing  existing  laws,  as,  449 
How  far  binding  on  courts,  3 .  759 
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I>€fiiiition,  33,  447 

Divesting  vested  rights,  3,  757 

Divorce,  5,  778 

Impairing  the  state's  own  rights,  3,  76a 

Intoxicating  liquors,  z  z ,  593 

Invalid  classes  of,  3,  758 

Legitimatixing  bastards,  24,  42Z 


LagldAtt¥«  Power  to  Validate  Void  Aa- 
MaoDMBta,  3,  76Z ;  25,  56a 
Assessment  fundamentally  defective, 

as,  563 
Assessment  made  valid  from  the  be- 
ginning, a5»  563 
Examples,  25,  562-564 
In  absience  of  constitutional  inhibi- 
tion, as,  562 
In  general,  a  5 ,  56a 
Retrospective  enactment,  a  5,  562 
Mechanic's  Hens,  Z5,  186 
Presumption    in    favor    of    prospective 

operation,  3,  758 
Recording  acts,  ao,  529, 567 
lemedlal  and  OvraliTe  Btatatea,  3,  760; 
23,452 

Defective   acknowledgments,    3,  760, 
76Z 

Examples,  33)  453*453 
General  rule,  23,  45a 
Legislative  intent,  23,  45a 
Recording  acts,  20,  529,  567 
Remedying  the  defective  exercise  of 

corporate  powers,  3,  761 
Statutes  affecting  the  execution  of  wills. 

Taxes  irregular,  23,  453 

Where  deed  was  positively  void,  3,  761 

Repeal  of  statute  subjecting  real  estate 
of  decedent  to  his  debts,  5 ,  309 

Salsa  of  CoBstmotUm,  3t  758;  23,  448 
Constitutions,  33,  449 
Disturbing  vested  rights,  2  3 ,  449 
Power  of  parliament,  a  3 ,  448 
Presumption  in  favor  of  prospective 

operation,  2  3 ,  448 
Rule  in  England,  23,  448 
Time  of  taking  effect,  23,  449 
What  determines  whether  statute  is 
retrospective,  23,  449 

Statutea  Aftoetliig  Judlelal  Proosdore,  23, 

450 

Action  pending  at  time  of  enactment, 

a3»45i 
Changing  forms  of  actions,  23,  45a 
Changing  rules  of  evidence,  23,  45a 
Examples,  23,  450 
In  general,  23,450 
New  rules  as  to  parties  and  pleading, 

a  3,452 
Statutes  creating  new  grounds  for  di- 
vorce, 3,  76Z 


Lien  of  taxes,  25,  a68 

Statutes  imposing  penalties,  2  5 ,  304 
Valid  classes  of,  3«  7«> 
TiBled  BlfHU,  z,i6a;  3,758 

Curative  acU,  3,  761 


Husband's  interest  in  wife's  personalty, 

«3'759 

Penalties,  3,759 

Right  to  a  particular  remedy,  3 ,  759 

Statute  making  joint  heirs  tenants  in 
common,  3,  759 

Tenancy  by  curtesy,  3,  759 
What  are  vested  rights,  3,  758 
Where  moral  obligation  exists,  3,  760 
Whether  affecting  vested  rights,  3,  760 
Whether  time  of  taking  effect  or  time  of 

enactment  determines,  33,  449 
RETROCESSION.  2 z,  299 
RETURN,  2  z,  300 
See  Service  of  Process. 
Due  return,  6,  43 
Bxeeutlon 

Conclusive  as  against  the  officer,  7, 

156 
Prima  facie  evidence  when,  7,  156, 

»57 
Satisfaction  and  discharge,  7t  157 
Irregularities  in  forwarding,  6,  341 
Returned  including  file,  7, 963 
RETURN  0AYS,  see  Service  op  Proc- 
ess. 
REVEL,  2z,  300 
REVENDICATION,  2  z ,  300 
REVENUE  LAWS.  2 z,  301 
See  genetallyy  Taxation. 
As  to  informer* s  rights ^  iiabilities,  etCf 

see  Informers. 
Manufacture^  see  Manufacture. 
Abatement  in,  z ,  14 

Action  against  collector^  see  infra ^  Col- 
lectors. 
Appeal,  2z,3i7 
Afpraisaly  see  infra^  Customs. 
Appraisements,  z,635 
BUla  and  Hotea 

In  contravention  of,  2,  ^68 
Bonded  Waarshonse,  2  z,  320;  28,  638 

Change  made  in  rate  of  duty,  a  z ,  327 

Collector's  responsibility,  2  z ,  327 

Definition,  28,638 

Delay  in  payment,  2  z ,  326 

Diligence  required  of  owner,  38,639 

Government's  responsibility,  28,^8 

In  general,  az,  326,  327 

Owner's  risk,  2Z,  326 

Perishable  goods,  az,  327 

Possession  of  government,  a  z,  326;  a  8, 

639 
Removal  in  case  of  emergency,  a 8, 

639 
Bonds,  a,  46611,  4660;  2  z ,  326 

Cancellation,  2  z ,  326 

Informality,  az,  336 

In  general,  a  z ,  336 
Burden  of  Proof 

Actions  against  collector,  a  z ,  341 

Forfeiture,  az,  333 
OoUeotlon,    see  infra^  Bonded   Ware- 
house; Bonds;  Payment. 

Duty  of  master  of  vessel,  2  z ,  325 

Of  judgments,  2  z,  344 
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REVENUE  LAWS— Ci^ii/'rf 

Fowert  of  OoUecton,  a  z ,  325 

Action  outside  of  district,  a  z ,  325 

Deputies,  a  z ,  326 

Discretion,  a  z ,  326 

Examples,  az,  325,326 

Holding  possession  of  goods,  a  z ,  326 

In  general,  az,  325 

Liabilitj  for  damages,  a  z ,  325 

Permit  to  land  goods,  a  z ,  326 

Powers  defined  by  statute,  a  z ,  325 
S«ooY«ry  by  Suit,  a  z ,  327 

Appraisal  as  condition  precedent,  a  z. 

Bill  in  equity,  a  z ,  327 

Deduction,  az,  328 

Destruction  of  goods  after  importa- 
tion, az,  327 

Examples,  a  z ,  328 

Form  of  action,  a  z ,  327 

In  general,  a  z,  327 

Illegal  assessment,  az,  328 

Presumption  in  favor  of  regularity, 
az,  328 

Right  of  United  States  to  bring  suit. 

Where  suit  should  be  brought,  a  z , 
328 

Whether  considered  as  condition 
precedent,  a  z ,  327 

Whether  consignor  or  consignee  lia- 
ble, az,327 
CoUeoton 
Actions  Agalnat,  a  z ,  338 

B6f6re  Act  of  1890,  az,338 
Appeal,  az,  338 
Appeal    to  secretary  of  treasury, 

a  1,340 
Construction  of  protest,  a  z,  338 
Examples  of  protest,  a  z ,  338 
Necessity  of  protest,  a  z ,  338 
Nunc  pro  tunc,  a  z ,  343 
Protest,  a  z ,  338 
Signature  to  protest,  a  z ,  339 
Suit,  az,340 

Accuracy  of  appraisement,  az, 

Ma 
Bill  of  particulars,  a  z,  343 
Burden  of  proof,  az,  341 
Common- law  right,  az,  340 
Declaration,  az,  343 
In  general,  a  z ,  340 
Laches  of  importer,  a  z ,  343 
Objections   not  specified  in  pro- 
test, az,  34Z 
Protested  and  appealed,  az,  341 
Question  for  court,  a  z ,  343 
Question  for  jury,  a  z ,  343 
Statutory    origin    of   right,  a  z, 

340 
Time  within  which  suit  may  be 

brought,  a  z ,  340 
What  importer  must  prove,  a  z , 

34* 
Whether  liable  to  suit,  a  z,  340 
Sufficiency  of  protest,  a  z,  339 
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Whether  protest  should  cover  «ub- 
sequent  importations,  a  z,  339 
U&dor  Act  of  1890,  a  z ,  344 
Examples,  a  z ,  344 
In  general,  az,344 
Provisions  of  the  statute,  a  i ,  344 
Deputy 

Remission  of  penalties,  a  z ,  337 
Liability  for  acts  of  his  deputies,  x ,  395 
Personally   liable  for  money  collected 

illegally,  z,  405 
Powon,  az,325 

Action  ouUide  of  district,  a  z,  325 
Defined  by  statute,  a  z ,  325 
Deputies,  a  z ,  326 
Discretion,  a  z ,  326 
Examples,  az,  325,  326 
Holding  possession  of  goods,  a  z ,  326 
In  general,  az,  325 
Liability  for  damages,  a  z ,  325 
Permit  to  land  gocxls,  a  z ,  326 
Removal  of  causes,  ao,  1002 
Responsibility  for  goods  lost  while  in 

warehouse,  a  z ,  327 
Wrongful  seizure,  a  z,  330 
Cknnpatatlon  of  Time 

Protest  against  duties,  Sunday,  a  6, 12 
Conspiracy,  4<  S95f  603 
Oonatraotloii,  a  z ,  301 ;  as ,  404 

All  tariff  laws  considered  together,  a  z, 

302 
Case  of  ambiguity,  a  z ,  301 
Commercial  signification  of  words,  a  z, 

302;  23,  324 
Oozifllot  Botwoezi   Goneral  and   BpocSal 
ProTlaioiui  Impoilaff  Dutiaa,  a  3 ,  429 
Specific  provision  contained  in  earlier 

act,  23,430 
Specific  provision  controls,  a 3,  429 
Statutes  decreasing  duties,  23,  430 
Statutes  increasing  duties,  as,  430 
When  contained  in  the  same  act,  33, 

429 
Conflict  between  tariff  act  and  treatj', 

a«.303 
Favor  of  importer,  a  z ,  301 
General  terms,  az,  302 
Inconsistent  provisions,  a  z ,  302 
Liberal  construction,  az,  301 
Ordinary  meaning  of  words,  a  i ,  302 
Provisions  for  forfeiture,  a  z ,  30 z 
Question  for  court  or  jury,  a  z,  303 
Repeal  by  implication,  az,  302 
Usage,  a  z ,  303 

Criminal  conspiracy  to  defraud  govern- 
ment of  revenues,  4,  595,  603 

Crlmlzial  ProieentUni,  a  z ,  335 
Examples,  az,  335,336 
Fines,  az,  335 
In  general,  az,  335,336 
Necessity  of  indictment,  a  z ,  335 
Possession  of  smuggled  goods,  a  z ,  335 
Remission  of  penalties,  a  z ,  336 
Sufficiency  of  indictment,  a  z ,  335 

CuBtonui,  az,  30Z 

See  infra^  Construction;  Pay- 
ment. 
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Appraisal,  21,3x6 

Appeal,  21,317 

Appraising  merchandise,  a  x ,  316 

As  to  what  country  valuation  is  to 
be  made,  ax,  317 

Authority  of  appraiser,  a  i ,  3x6 

By  part  of  appraisers,  a  i ,  316 

Cipher,  ax,  316 

Collector's  duty,  2  x ,  3x6 

Conclusiveness,  2  x,  317 

Oonditlai  Pracadant 
Right  to  sue,  2  x ,  327 

Cost  of  importation,  2  x ,  318 

Coverings  in  which  goods  are  im- 
ported, 2X,3i9 

Depreciated  paper  currency,  2  x ,  318 

Discount,  ax,  318 

Examples,  2  x,  316,  317 

How  duties  are  estimated,  ax,  318 

Market  value,  ax,  317 

Necessity  of  personal  examination, 
ax, 316 

Postponement  of  hearing,  a  x ,  316 

Reappraisement,  ax,  317 

Valuation,  ax,  317 

Value  of  foreign  coins,  2  x,  318 

Whether    invoice    estops    importer, 
2X,3i6 
Destruction  of  goods  after  importation, 

Drawback,  ax,  319 

Duty  of  master  of  vessel,  a  x ,  324 

Bntnr  and  Invoice,  2  x,  314 
Amendment  of  entry,  2X,  315 
By  whom  entry  should  be  made,  ax, 

3H 
Conclusiveness  of  entry,  ax,  315 
Invoice,  ax,  315 
In  what  currency  invoice  should  be 

made  out  for,  ax,  315 
Provisions  of  the  statutes,  2X,  315 
Storing  goods,  2  x,  315 
Verification  of  invoice,  2  x ,  315 
Whether  importer  is  estopped  by  in- 
voice, 2x,  316 
Whether    sub-purchaser    can   make 
entry,  2X,  314 
Liability  as  between  consignee  and  con- 
signor, 2  X ,  327 
Llan,2x,  319 
Government    lien    on     goods,    2X, 

Priority  as  between  salvors  and  gov- 
ernment, ax,  319 
When  lien  attaches,  a  x ,  319 
Liquidation  of  Dutiaa,  ax,  306 
Articles  not  specially  named,  2  x,  307 
By  whom  made,  2  x ,  308 
Doubt  as  to  classification,  2  x,  307 
Exact  duties  not  warranted  by  law, 

2X.308 
General  words,  2  x,  308 
Goods  damaged  in  transit,  2  x ,  306 
How  made,  2  x ,  306 
Upon  goods  shipped,  2  x ,  306 
Upon   quantity  of   goods  that  act- 
ually arrives,  a  x ,  306 
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Use  of  article  which  is  to  be  import- 
ed, ax,  307 
What  determines  classification,  ax, 

307 
Powan  of  OoUactora,  2  x ,  ^25 
Action  outside  of  distnct,  2  x ,  325 
Deputies,  2  x ,  326 
Discretion,  2  x ,  336 
Examples,  2X,325,  326 
Holding  possession  of  goods,  2  x ,  326 
In  general,  ax,  325 
Liability  for  damages,  ax,  325 
Permit  to  land  goods,  a  x ,  336 
Powers  defined  by  statute, ax,  325 
Propai'ty  Bnfejaot  to  Duty,  2  x ,  304 
Articles  the  importation  of  which  is 

prohibited  by  statute,  2 1 ,  305 
Delivery  to  consignee,  2  x ,  304 
Goods  brought  into  United  States 

against  the  will  of  owner,  2  x ,  305 
Goods  imported   by  United   States, 

ai.305 

Goods  imported  from  foreign  coun- 
tries, 21,  304 

Propertv  brought  into  United  States 
by  salvors,  2  x ,  306 

Sea  stores,  2  x ,  305 

Ship's  furniture,  2  x ,  305 

What  constitutes  an  importation,  2  x, 

304 
Bataa  of  Duty  on  Partlonlar  Arttclea,  2 1 , 

309 

ABC  plates  and  mugs,  a  x ,  309 

Agate,  ax,  309 

Agate  penholders,  a  i,  309 

Albums,  ax,  309 

Alcohol  meters,  ax,  309 

Alizarine  assistant,  2  x ,  309 

Almonds,  2  x ,  309 

Anchovies,  2  x ,  309 

Anchovy  paste,  2  x ,  309 

Anemometers,  2X,  309 

Angostura  bitters,  2  x,  309 

Aniline  dyes,  2  x ,  309 

Animal  charcoal,  2  x ,  309 

Animals,  2  x ,  309 

Antique  rugs,  2  x,  309 

Antiquities,  2  x ,  309 

Arp's  pepsin  bitters,  2  x ,  309 

Arrasene,  2X,  309 

Artificial  flowers,  2  x ,  309 

Artists'  colors,  2  x,  309 

Bags  containing  salt,  2  x ,  309 

Bags  made  of  rubber,  2  x ,  309 

BarometerA,  2  x ,  399 

Barrel  staves,  2 1 ,  309 

Bead  ornaments  for  bonnets,  a  x ,  309 

Beads,  2  x ,  309 

Beans,  2  x ,  309 

Beer,  2X,309 

Beer  bottles,  2  x ,  309 

Beet  seeds,  2  x ,  309 

Bichromate  of  soda,  ax,  309 

Bindings,  ax,  309 

Birds,  2  X ,  309 

Bitters,  2  x ,  309 

Black  lead,  a  x ,  309 
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Blankets,  a  z ,  309 

Bloater  paste,  a  x ,  309 

Bohea,  a,  443;  31,309 

Bohemian  glass,  a  z ,  309 

Bombazines,  a  z ,  309 

Bone  black,  a  z ,  309 

Bonnet  pins,  a  z ,  309 

Books,  a  z ,  309 

Bottled  beer,  a  i ,  309 

Bottles,  a  i ,  309 

Boxes,  a  z ,  309 

Braid,  81,309 

Braid  for  hats,  a  z ,  309 

Brass,  a  z ,  309 

Bristles,  az,309 

Bronze  statues,  a  z ,  309 

Brown  grease,  a  z ,  309 

Brown  tartar,  a  z ,  309 

Bulbs,  a  z ,  309 

Bullion  frinee,  a  z ,  309 

Burlaps,  a,  698;  az,309 

Cabbage  seeds,  a  z,  309 

Calf  hair  goods,  a  z ,  309 

Candied  citron,  a  z ,  309 

Cans  containing  lobsters,  a  z ,  909 

Canton  trams,  az,.309 

Card  clothing,  a  z ,  309 

Carpenters'  pincers,  a  z ,  3x0 

Carriages,  a  z ,  310 

Cartons  in  which  hosierj  and  gloves 
are  packed,  a  z,  310 

Caustic  soda,  a  z ,  310 

Celery  seed,  a z,  310 

Chalk  slags,  az,  310 

Champagne,  a  z,  310 

Chenilles,  a  z ,  310 

Chicory,  a  z ,  3Z0 

China  organzine,  az,  3Z0 

China  tram,  az,  3x0 

Chinese  coin,  az,  310 

Chinese  shoes,  az,  3x0 

Chocolate,  az,  3x0 

Chromo  lithographs,  a  z ,  3x0 

Cloakings  made  of  calf  hair  and  cot- 
ton, az,  3x0 

Clothing,  ax,  310 

Coat  linings,  a  z ,  3x0 

Coffee,  a  z ,  310 

Collections  of  antiquities,  a  z,  310 

Colored  cotton  hosiery,  a  x ,  3x0 

Colored  fashion  plates,  a  x ,  310 

Copper  cash,  a  x ,  310 

Copper  plates,  a  x ,  3x0 

Coral  cameo,  a  x,  3x0 

Cork  carpeting,  a  x ,  3x0 

Corset  laces,  ax,  310 

"  Cotton,"  4.  330 

Cotton  and  hair  goods,  a  z ,  3x0 

Cotton  and  linen  goods,  ax,  310 

Cotton  and  linen  shirtings,  a  x,  310 

Cotton  backed  worsteds,  a  x,  310 

Cotton  hosiery,  az,  310 

Cotton  Italians  ;  coat  linings,  a  z,  310 
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Cotton  lace  goods,  a  z ,  310 

Cotton  laces  and  insertings,  a  i ,  3Z0 

Cotton  shoes,  a  z ,  309 

Cotton  ties,  a  z ,  3x0 

Crape  veils,  a  z ,  3x0 

Crushed  loaf  sugar,  a  z ,  3x0 

Currycombs,  a  x ,  3x0 

Decalcomanie  pictures,  ax,  310 

Decorated  earthenware,  ax   310 

Degras,  ax,  310 

Delaines,  ax,  3x0 

Dental  rubber,  a  z,  3x0 

Diagonals,  a  x ,  3x0 

Dotted  net,  a  x ,  310 

Dress  goods  made  of  wool  and  cot- 
ton, ax,  309 

Dry  egg  yolk,  ax,  310 

Dutch  metal,  a  x ,  3x0 

Dyes,  ax,  310 

Ebony  boxes,  ax,  3x0 

Eider  down  quilts,  a  z ,  3x0 

Elastic  goring  for  shoes,  a  z ,  3x0 

Embossed  paper,  ax,  310 

Embroidered  handkerchiefs,  az,  3x0 

Embroidery  canvas  made  of  cotton, 
ax,  3x0 

Enamel,  a  z ,  3x0 

Enamel  for  watches,  a  z ,  3x0 

Eyelet  hooks  for  shoes,  az,  310 

Fashion  plates,  a  z,  310 

Felt,  ax,  310 

Fertilizers,  a  x ,  310 

Field  glasses,  a  x ,  3x0 

Fish,  a  X ,  3x0 

Fish  plates,  ax,  3x0 

Flat  reeds,  ax,  310 

Floral  extracts,  ax,  310 

Flowering  bulbs,  ax,  3x0 

French  silk  gloves,  a  x ,  3x0 

Fringe  made  of  bullion,  a  x ,  310 

Furniture,  ax,  31X 

Galvanometers,  a  x ,  3XX 

Geissler  tubes,  a  x ,  311 

Gill  twine,  ax,  3x1 

Glass,  a  X ,  3x  X 

Glass  in  boxes,  az,  3XX 

Glass  tumblers,  ax,  31  x 

Glazed  tiles,  ax,  311 

Gloves,  ax,  311 

Glucose,  ax,  3XX 

Goat  hair,  ax,  3XX 

Goats'  hair  goods,  a  x,  3x1 

Grape  sugar,  2X,  3XX 

Grass  hooks,  ax,  31  x 

Grenat  batteries,  ax,  3x1 

Ground  nee,  ax,  31  x 

Gun  blocks,  ax,  311 

Gunny  bags,  a  x ,  3XX 

Gunny  cloth,  a x,  3XX 

Gunstocks,  ax,  3x1 

Hair  clippers,  a  x ,  3X  x 

Hair  cloth,  ax,  311 

Hairpins,  ax,  3XX 

Handkerchiefs,  ax,  31X 

Hat  braid,  ax,  3x1 

Hat  pins,  ax,  ^xi 

Hats,  ax,  3XX 
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Hat  trimmings,  a  i,  31Z 

Hay,  21,311 

Hearth  rugs,  az,  311 

Hemp,  a  I,  311 

Hemp  carpeting,  31,311 

Henry's  calcined  magnesia,  a  i ,  311 

Herring,  a z,  311 

Hoods,  2  1,  311 

Hooks,  a  1 ,  31 1 

Hooks  and  eyes,  a  i,  311 

Horn  strips,  ai,  311 

Horses,  a  z ,  31 1 

Hosiery,  az,3iz 

Household  effects,  a  z,  31Z 

Hydrometers,  az,  31Z 

Imitation  sealskin,  2  z,  311 

India  rubl>er  bags,  a  z,  31Z 

India  rubber  shoes,  az,  3IZ 

Indigo,  az,3ii 

Iron,  az,  31Z 

Iron  castings,  a  z ,  311 

Iron  castings,  part  of  an  ice  machine, 

Iron  floor  frame,  a  z ,  31  z 

Iron  hooks  for  carding  machines,  a  z , 

3" 
Iron  ore,  az,  3ZZ 
Iron  oxide,  az,  3ZZ 
Iron  rails,  az,  3ZZ 
Iron  show  cards,  a  z ,  3Z  z 
Italian  thrown  silk,  a  z,  31  z 
Ivory  piano  keys,  az,  311 
Japanned  hooks  and  eyes,  az,  311 
Japanned  organzine,  31,311 
Jewelry,  az,  3Z1 
Jute  goods,  a  z,  3Z1 
Jute  rejections,  3Z,  3ZZ 
Knit  stockings,  a  z,  3Z1 
Lace  curtains,  az,  3Z1 
Laces,  a  z,  3x1 
Laces  composed  of  silk  and  cotton, 

2Z,3ZZ 

Lacing  studs  for  shoes,  a  z ,  3za 

Lamps  for  lighting  cigars,  a  z ,  31a 

Lamp  shades,  a  z ,  3Z3 

Leaf  tobacco,  3  z ,  31a 

Lenses,  az,3i3 

Lenses  for  spectacles,  3 z,  312 

Linen  and  cotton  goods,  3  z,  31a 

Linen  dress  patterns,  a  z,  312 

Linen  handkerchiefs,  a  z ,  3za 

Linen  tapes,  3  z,  312 

Linen  thread,  3  z ,  312 

Linings  for  coats,  3  z ,  3za 

Lobster  cans,  a  z ,  312 

Lustres,  az,  312 

Madras  curtains,  az,  31a 

Manure,  3Z,  312 

Mares,  3Z,  3Z3 

Matalese  cloth,  3  z ,  3Z2 

Match  boxes,  a  z,  312 

Merino  goods,  3 1 ,  3Z2 

Metals  unwrought,  2  z ,  3Z3 

Microscopes,  3Z,  312 

Microscopic  slides,  3  z ,  3Z2 

Millet  seed,  3  z ,  3Z2 

Millinery,  3 1 ,  313 
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Mosaic  paving,  21,  312 

Mourning  pins,  2  z,  312 

Nail  rods,  2z,  312 

Neckties,  2Z,  312 

Nets,  3Z,  312 

Nitrate  of  lead,  a  z,  31a 

Nitrobenzole,  3Z,  312 

Oil  of  petit  grain,  3  z ,  312 

Onyx  goods,  2  z ,  312 

Opera  glasses,  3  z ,  3Z2 

Ophthalmoscope,  3Z,  312 

Opium,  3z,  312 

Ornamental  biscuit  boxes,  2  z,  312 

Oval  reeds,  a  z ,  313 

Oxide  of  zinc,  az,  3Z2 

Oxides  of  iron,  a  z,  3x2 

Paintings,  az,  3x2 

Palmetto  hats,  a  z,  312 

Paper,  2z,3i2 

Parchment  slates,  az,  31a 

Patent  gloves,  a  z ,  312 

Patent  leather,  a  z ,  3za 

Patterns  for  slippers,  az,  313 

Penelope,  a  z ,  3Z2 

Pepsin  bitters,  az,  3x2 

Perfumery,  a  z ,  3x2 

Peruvian  bark,  az,  312 

Philosophical  instruments,  a  z ,  312 

Photographic  mounts,  3 1,  312 

Piano  keys,  3Z,  312 

Pickled  herring,  3Z,  312 

Pictured  tops  for  boxes,  3Z,  312 

Pictures  painted  on  porcelain,  3  z ,  3Z2 

Pincers,  a  z ,  3Z2 

Pins,  a  z ,  312 

Plaids,  az,  312 

Plate  glass,  az,  312 

Plumbago,  az,  312 

Plush,  az,  312 

Polished  window  glass,  a  z ,  3Z2 

Portraits,  az,  3x2 

Potato  starch,  a  z,  3x2 

Quilts,  az,  312 

Radiometer,  a  z ,  312 

Rattan,  az,  313 

Red  lead,  az,  312 

Reeds,  ai,  312 

Reps,  az,3i2 

Ribbons,  az,  313 

Rice,  a  z,  3x3 

Rocora,  3Z,3i3 

Rosaries,  az,  313 

Rosewood  boxes,  a  z ,  3Z3 

Round  reeds,  at,  313 

Rubber  bags,  az,  313 

Rubber  shoes,  a  z ,  313 

Rugs,  3Z,3i3 

Ruhmkorff  coils,  3Z,  3Z3,  313 

Rush,  3z,3i3 

Saccharine,  3  z ,  3Z3 

Saddlery,  3  z ,  3Z3 

Sago  flour,  3Z,  3x3 

Salmon  net  twine,  3  z ,  3Z3 

Salmon  seine,  3 1,  313 

Sardines,  3Z,  313 

Saxony  dress  goods,  3  z,  313 

Scarfs,  3z,3i3 
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Scotch  caps,  a  I,  313 
Scrap  iron,  az,  313 
Scrap  tobacco,  az,  313 
Scjrthes,  az,3Z3 
Seeds,  a  z ,  313 
Shawl  pins,  a  z ,  313 
Shawls,  ax,3Z3 
Shawls  made  of  cotton  and  silk,  ax, 

Shears,  az,  313 

Sheep  shears,  a  z ,  313 

Sheepskins,  az,  313 

Shell  opera  glasses,  a  z,  3x3 

Shells,  az,  313 

Ship  furniture,  a  z ,  313 

Shirtings  of  linen  and  cotton,  a  z,  313 

Shoddy,  ax,  J13 

Shoes  made  of  silk  and  cotton,a  x,  313 

Silk,  ax,  313 

Silk  and  cotton  goods,  ax,  3x3 

Silk  and  cotton  linings,  ax,  313 

Silk  and  woolen  cloth,  ax,  313 

Silk  arrasene,  a  x ,  313 

Silk  gloves,  ax,  313 

Silk  hosiery,  ax,  313 

Silk  laces,  ax,  313 

Silk  plaited  gloves,  ax,  313 

Silk  shoes,  ax,  313 

Silk  ties,  ax,  313      4 

Skins  dressed  with  hair  on,  ax,  313 

Slate  books,  ax,  313 

Slipper  patterns,  a  i ,  313 

Snuff,  ax,  313 

Soda,  ax,  313 

Spectacle  lenses,  ai,  313 

Spectacles,  ax,  3x3 

Split  ash  timber,  a  x ,  313 

Spotted  net,  ax,  313 

Square  reeds,  ai,  3x3 

Starch,  ax,  313 

Statuary,  21,  3*3 

Staves  for  casks,  ax,  313 

Stearine,  ax,  313 

Steel,  az,3i3 

Steel  rail  crop  ends,  a  i ,  313 

Steel  tire  blooms,  ax,  3x3 

Stereopticons,  ax,  313 

Stockings,  ax,  314 

Sugar,  ax,  314 

Sulphate  of  potash,  a  x,  314 

Swedish  iron  rail  rods,  ax,  314 

Taffeta  sloves,  a  x,  314 

Taggers^  tin,  ax,  314 

Tartar,  ax,  3x4 

Tea,  ax,  314 

Telegraph  cable,  ax,  314 

Telescopes,  a  x ,  314 

Terne  plates,  ax,  314 

Terne  tin,  ax,  314 

Thermometers,  a  x,  3x4 

Thibet  cloth,  ax,  314 

Thread  lace,  a  x ,  314 

Tiger-eje  penholders,  ax,  314 
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Tiles,  ax,  3x4 

Tin  in  plates,  ax,  314 
Tin  plates,  ax»  3x4 
Tissue  paper,  ax,  314 
Tobacco,  ax,  314 
Tomatoes,  a  x ,  3x4 
Torchon  laces,  a  x,  314 
Track  tools,  a  z,  314 
Trimmings  for  hats,  az,  314 
Tumblers,  ax,  314 
Twine,  a  x ,  314 
Twisted  straw,  a  x ,  314 
Underclothes,  a  x ,  314 
Urinometer,  a  x ,  314 
Vases,  ax,  314 
Veils,  ax,  3x4 
Velours,  a  x ,  3x4 
Velvet  paper,  a  x ,  3x4 
Velvet  ribbons,  ax,  314 
Vermilion,  a  x ,  314 
Watch  enamel,  a  x ,  314 
Watch  materials,  ax,  314 
Wearing  apparel,  ax,  3x4 
Webbing,  ax,  314 
White  lead,  ax,  314 
Wine,  ax,  3x4 
Wool,  ax,  314 

Woolen  dress  goods,  a  i,  3x4 
Woolen  goods,  a  x ,  3x4 
Woolen  underwear,  31,3x4 
Wool  scoured,  ax,  3x4 
Wool  tops,  ax,  3x4 
Wool  waste,  ax,  3x4 
Worsted  bindings,  a  x,  314 
Worsted  carpet  bindings,  a  x ,  314 
Worsted  coatings,  a  x ,  3x4 
Worsteds,  a  x,  314 
Worsted  yarns,  ax,  314 
Wrecked  goods,  ax,  314 
Yarn,  ai,  314 
Wlisn  Liability  Aecraes,  a  x ,  305 

Immediately  on  importation,  a  x ,  305 
Tariff  taking  effect  day  after  vessel 

has  arrived,  a  i ,  306 
Vessel  arriving  day  act  is  passed,  a  i, 

305 
When  vessel /irrives  at  port  of  entry, 

a  1,305 
Debenture,  5,  143 
Definition,  x  a ,  956;  a  x ,  30X 

See  infra f  Customs. 
Deputy  collectors,  a  x ,  336 
Direct  tax  in  constitution,  5,  669 
Distilled  spirits,  5,  705 
Distiller,  5,  705 

District  equivalent  to  port,  5,  7x3 
Drawback,  ax,  319 
Bntnr,  6,  649 

See  infra ^  Customs. 
Exclusive  jurisdiction,  xa,29i 
Export,  7,  525 
Fines y  see  infra.  Criminal  Proskcu- 

TION. 

"Fiscal,"  8,23 

Foreign  revenue  laws,  3 ,  514,  556 
Forfsttnro,  8,  449;  ax,  331 
Admiralty,  a  x ,  331 
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Bona  fide  purchaser,  a  x ,  334 
Burden  of  proof,  a  x ,  333 
Evidence  admissible,  ai,  334 
Frand  undiscovered,  ax, 334 
Intention  to  defraud  government,  a  x , 

Intent  question  of  fact,  a  x ,  33a 

In  what  court  suit  should  be  brought, 

a«.33a 
Judgment  relating  back  to  date  of  11- 

1^  act,  ax,  334 
Knowledge  of  claimant  of  property, 

ai,332 
Motion  to  vacate  judgment,  a  x,  334 
Ownership  of  property,  a  x ,  335 
Pleadinas,  ax,  331 
Preponderance  of  evidence  in  favor  of 

government,  a  x ,  333 
Property  used  in  illicit  distilling,  a  i , 

335 
Sale  of  forfeited  goods,  a  x ,  334 
Sufficiency  of  proof,  a  i ,  333 
Suit,  ax,  331 

What  judgment  can  be  entered,  a  x ,  334 
Whether  civil  or  criminal  proceeding, 

a«.33i 


Property  in  bond,  8, 11 57 
Goods  brought  into  the  country  without 

owner's  will,  ax,  305 
Goods  forbidden  to  be  imported,  a  x,  305 
Illegal  contract,  ax,  337 
Importation,  a  x ,  304 
J"*rt»«n*»  ax,  335 
Of  corporations  for  attempting  to  evade 
stamp  acts,  4,  370 
Injunctions,  x  o,  875 
Inspection  of  distilleries,  a4,  1025 
iBtenua  Beyenue,  see  infra.  Payment  ; 
Stamps. 

Action  for  refunding,  a  x ,  322 
Injunction,  ax,  322 
Uoe&ae  Feea  and  Taxes,  a  x ,  319 
Uquora,  13,519;  ax,  319 
Beer  bought  by  the  case,  a  x ,  320 
Capacity  of  distillery,  a  x ,  320 
City,  a  I,  320 
Construction  of  license  laws,  ax, 

Dissolution  of  partnership,  a  i ,  322 

Examples,  a  i ,  320 

How  amount  of  taxes  estimated, 
ax,  320 

Lien  of  government  on  distillery, 
ax,  331 

Meaning  of  the  word  "proprie- 
tor," ax,  319 

Organization  of  retail  liquor  deal- 
ers, a  X ,  330 

Requirement  that  statement  shall 
be  filed  describing  stock,  a  x ,  322 

Statutorv  provisions,  a  x ,  319 

Stockholders  of  corporation,  ax, 
-.3» 


Where    property    is    leased,   ax, 
320 
Remedial  rights,  a  x ,  322 
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BitoTteatlng  Uqaon,  xs,  519;  ax,  3x9 
Beer  bought  by  the  case,  a  x ,  320 
Capacity  of  distillery,  ax,  320 
City,  ax,  330 

Construction  of  license  laws,  ax,  321 
Dissolution  of  partnership,  a  x ,  323 
How  amount  of  taxes  estimated,  a  x ,  330 
Lien  of  government  on  distillery , a  x ,  331 
Meaning  of  the  word  "  proprietor,"  ax, 

^319 

Organization  of  retail  liquor  dealers, 

ax,  330 
Requirement  that  statement  shall  be 

filed  describing  stock,  a  x ,  332 
Sale  by  druggist,  a  x ,  329 
Sale  by  physician,  a  x ,  339 
Sale  in  another  place,  a  x ,  339 
Statutory  provisions,  ax,  319 
Stockholders  of  corporation,  a  x ,  330 
Where  proper^  is  leased,  a  x ,  330 
Work  in  a  distillery  without  a  sign,  a  x, 

329 

Invoice,  see   infra.  Customs,  subhead. 

Entry  and  Invoice. 
Judgment,  collection  of,  a  x ,  344 
Laches  of  importer,  a  x ,  343 
Legal  tender,  X5,  703 
yeoman,  3,5>9;  ax,  319 

License  fees  and  taxes,  see  infra.  In- 
ternal Revenue. 

Infringement  of  state  law,  X3,  516 

License  of  officers  of  steam  vessels,  x  3 , 

519 

Licenses  to  trade  in  time  of  war,  x  3 ,  519 

License  to  vessels,  X3, 519 
Lton,  ax,  319 

Government  lien  on  goods,  a  x,  319 

Priority  as  between  salvors  and  gov- 
ernment, ax,  319 

When  lien  attaches,  a  x ,  319 
Marine  insurance,  X4,  374 
Merchant  appraiser,  15,  310 
Money,  x  5,  703 
Obacena  Matter  Not  Importable,  17,9 

Evidence,  17,  1 3 

Forfeiture  of  articles  not  obscene,  17,9 

Indictment,  X7,  11 

Statutory  provisions,  x  7 ,  9 

What  pictures  come  within  the  statute, 

17,9 
Obstructing  justice,  17,  20 
Partnership,  X7,  1068 
Payment,  a  x ,  324 

Bonded  warehouse,  a  x ,  326 
Examples,  a  x ,  324 
In  general,  ax,  324 
Medium,  ax,  324 
Place,  ax,  334 
Penalties 
Bemlaaioii  of  PonaltiM,  a  x ,  336 

After  judgment  of  forfeiture,  ax,  337 

Deputy  collector,  a  x ,  337 

Examples,  ax, 336,  337 

In  general,  ax,  336 

Partial  remission,  a  x ,  337 

Power  of  secretary  of  the  treasury, 

a».336 
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Preeumption  in  favor  of  regularitj,  a  x ,  328 
Proceedings  by  information,  zo,  705 
FxotMit,  21,338,341 

Appeal   to  secretary  of  treasury,  ax, 

^338,340. 

Construction  of,  a  i,  338 
Examples  of,  ax,  338 
Necessity  of,  a  i ,  338 
Signature  to,  21,339 
Sufficiency  of,  21,  339 
Whether  protest  should  cover  subse- 
quent importations,  2 1 ,  339 
Questloiis  of  Law  and  Fact,  2  z ,  303 
Actions  against  collector,  2  z ,  344 
Intent,  2  z ,  333 
Remission  of  penalties^  see  infra^  Pen- 
alties. 
BamoTal  of  OaviM 
Bomoval  of  Bvlta  and  Proaeeationalgainat 
BoYflnne   OAoer   and  Qllioan  Aottnf 
Under  Election  Laws,  20,  1035 
Certiorari  and  habeas  corpus,   20, 

1025 
Effect  of  removal,  20,  1027 
Examples,  ao,  1026 
Statutory  provisions,  20,  Z025 
To  what  act  statute  applied,  20,  Z025 
Value  of  matter  in  dispute,  ao,  1027 
Repeal  by  implication,  2  z ,  302 
Resisting  an  officer,  a  z ,  330 
Res  judicata,  2  z ,  130 
Soarolios  and  Beliurea,  2  z ,  330 
See  infra^  Forfbiturk. 
In  general,  2z,  330 
Irregularities,  2  z ,  331 
Liability  of  collector  for  wrongful  seiz- 
ure, 2X,  330 
Necessity  of  taking  actual   possession, 

ai.331 
Offending  property,  2  z ,  330 

Sea  stores,  2  z ,  305 

Seizures^    see    infra^    Searchbs    and 
Seizures. 

Smugglings  see  infra^  Criminal  Pros- 
ecution. 

Stampa,  2  z ,  322 

Authority  of  congress,  2  z,  323 
Construction  of  stamp  laws,  2  z ,  333 
Examples,  2  z ,  334 
Instruments  held  not  to  require  stamp, 

2Z,  333 
Liability,  2z,  333 
Maryland  stamp  act,  a  z ,  334 
Pledge  of  unstamped  cigars,  2  z,  333 
Process  of  state  courts,  2  z ,  333 
Sales  in  bonded  warehouse,  2^,  323 
Statutory  provisions,  2  z ,  323 
Tax  deeds,  az,  323 
Validity  of  unstamped  instrument,  az, 

337 
Who  should  affix  stamp,  az,  324 

Storage,  2Z,  315 

Subrogation,  24,  345-3^7 

Suits    see    infra^    Forfeiture;    Col- 
lectors. 

Summary  proceedings,  2  4,  498 
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Snrrasrs,  24, 1025 

Definition,  24,  999 
Tariff,  35,  3 

Tariff  laws,  see  infra^  Construcxion. 
Treaty,  conflict  vrith,  a  z ,  303 
Uniformity,  35,  3i,  22 
Usages  and  customs,  a  i ,  303 
Valuation,  see  infra.  Customs. 
Verification  of  invoice,  2  z ,  3Z5 
Vessel  arriving  day  act  was  passed,  a  z , 

305»  306 
yiolatlon  of  Bevanne  Laws,  a  i ,  338 
See  infra.  Criminal  Prosecution; 
Searches  AND  Seizures;  Verifi- 
cation OF  Invoice. 
Wliat  Conatitates  Vlolallon,  a  z ,  328 
Druggist  selling  liquor,  a  i ,  339 
Examples,  a  z,  329,  330 
Ignorance  of  law,  a  z ,  339 
Intention,  az,  338 
Manufacturer  of  cigars,  a  z,  330 
Overt  act,  a  z ,  338 
Physician  selling  liquor,  a  z ,  329 
Resisting  an  officer,  a  z ,  330 
Retailing  liquors,  az,  330 
Successor  to  partnership,  a  z,  330 
Unexecuted  intention,  az,  339 
Work  in  distillery  on  which  no  sign 
is  kept,  a  z ,  329 
Warehouse,  see  infra.  Bonded  Ware- 
house. 
Wearing  apparel,  29,  43 
Worda,  az,  303,308 

ABC  plates  and  mugs,  a  z,  309 

Actual  cost,  a  z ,  303 

Agate,  3Z,309 

Agate  penholders,  a z,  309 

Albums,  2  z ,  309 

Alcoholometers,  a  z ,  309 

Alizarine  assistant,  a  i,  309 

Almonds,  a  i ,  309 

Anchovies,  a  z,  309 

Anchovy  paste,  a  z ,  309 

Anemometers,  2  z ,  309 

Angostura  bitters,  a  z ,  309 

Aniline  dves,  a  z ,  309 

Animal  charcoal,  az,  309 

Animals,  2  z ,  309 

Antique  rugs,  2  z ,  309 

Antiquities,  2  z ,  309 

Arp's  pepsin  bitters,  a  i ,  309 

Arrasene,  az,  309 

Artificial  flowers,  2Z,  309 

Artists*  colors,  az,  309 

Bags  containing  salt,  2  z ,  309 

Bags  made  of  rubber,  a  z ,  309 

Barometers,  az,  309 

Barrel  staves,  2  z ,  309 

Bead  ornaments  for  bonnets,  2  z ,  309 

Beads,  a  z,  309 

Beans,  a  z ,  309 

Beer,  a  z ,  309 

Beer  bottles,,  a  z,  309 

Beet  seeds,  a  z ,  309 

Bichromate  of  soda,  a  z ,  309 

Bindings,  az,  309 

Birds,  az,  309 
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Bitters,  ai,  309 

Black  lead,  iz,  309 

Blankets,  a  z ,  309 

Bloater  paste,  a  z,  309 

Bohea,  a  z ,  309 

Bohemian  glass,  a  z ,  309 

Bombazines,  a  z ,  309 

Boneblack,  a  z ,  309 

Bonnet  pins,  a  z ,  309 

Books,  az,  309 

BotUe,  az,303 

Bottled  beer,  a  z ,  309 

Bottles,  a  z ,  309 

Boxes,  az,309 

Braid,  az,  369 

Braid  for  hats,  a  z,  309 

Brass,  az,  309 

Bristles,  a  z ,  309 

Bronze  statues,  a  z ,  309 

Brown  grease,  a  z ,  309 

Brown  tartar,  a  z ,  309 

Bulbs,  a  z ,  309 

Bullion  fringe,  a  z,  309 

Burlaps,  a  z ,  309 

Cabbage  seeds,  a  z,  309 

Calf  hair  goods,  a  z ,  309 

Candied  citron,  a  z ,  309 

Cans  containing  lobsters,  az,  309 

Canton  trams,  az,  309 

Card  clothing,  a  i ,  309 

Carpenters'  pincers,  a  i ,  3Z0 

Carriages,  a  z ,  310 

Cartons  in  which  hosierj  and  gloves 
are  packed,  az,  310 

Caustic  soda,  az,  3Z0 

Celerj  seed,  a  z ,  3x0 

Chalk  slags,  a  z,  310 

Champagne,  a  z ,  3x0 

Chenilles,  a  z,  3x0 

Chicory,  az,  310 

China  organzine,  a  z ,  3x0 

China  tram,  az,  310 

Chinese  coin,  a  z ,  3x0 

Chinese  shoes,  a  z ,  310 

Chocolate,  a  x ,  310 

Chroroo  lithographs,  a  z ,  310 

Cloakings  made  of  calf  hair  and  cot- 
ton, az,  310 

Clothing,  a  z ,  310 

Coat  linings,  a z,  310 

Coffee,  az,  310 

Collections  of  antiquities,  a  i,  3x0 

Colored  cotton  hosiery,  a  z ,  3x0 

Colored  fashion  plates,  a  i ,  310 

Copper  cash,  a  z,  310 

Copper  plates,  az,  3x0 

Coral  cameo,  a  z ,  310 

Cork  carpeting,  a  z ,  3x0 

Corset  laces,  a  z ,  3x0 

Cotton  and  hair  goods,  a  z,  3x0 

Cotton  and  linen  goods,  a  z ,  310 

Cotton  and  linen  shirtings,  a  z ,  310 

Cotton  backed  worsteds,  a  z ,  310 

Cotton  cloth,  a  z ,  303 

Cotton  hosiery,  a  x ,  3x0 

Cotton  Italians ;  coat  linings,  a  z ,  310 

Cotton  lace  goods,  a  z ,  310 
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Cotton  laces  and.insertings,  az,  310 

Cotton  shoes,  a  z ,  309 

Cotton  ties,  a  z ,  3x0 

Country,  a  z ,  303 

Crape  veils,  a  z,  310 

Crushed  loaf  sugar,  a  i ,  3x0 

Currycombs,  a  z ,  310 

Decalcomante  pictures,  az,  310 

Decorated  earthenware,  az,  310 

Degras,  az,  310 

Delaines,  az,  310 

Dental  rubber,  az,  3x0 

Diagonals,  a  z ,  3x0 

Dotted  net,a  z ,  310 

Dress  goods  made  of  wool  and  cotton, 

21,309 
Dry  egg  yolk,  az,3Xo 
Dutch  metal,  az,  3x0 
Dyes,  az,3io 
Ebony  boxes,  a  z,  310 
Eider  down  quilts,  a  i ,  3x0 
Elastic  goring  for  shoes,  a  i ,  310 
Embossed  paper,  ai,  3x0 
Embroidered  handkerchiefs,  a  z ,  3x0 
Embroidery  canvas  made  of  cotton,  a  X, 

310 
Enamel 9  a  z ,  3x0 
Enamel  for  watches,  az,  310 
Eyelet  hooks  for  shoes,  a  z ,  310 
Fashion  plates,  a  z ,  3x0 
Felt,  az,  310 
Fertilizers,  a  z ,  310 
Field  glasses,  a  i ,  3x0 
Fish,  az,3Xo 
Fish  plates,  a  z ,  3Z0 
Flat  reeds,  az,  3x0 
Floral  extracts,  a  x ,  3x0 
Flowering  bulbs,  a z,  3x0 
French  silk  gloves,  a  z ,  3x0 
Fringe  made  of  bullion,  ai,  3x0 
Furniture,  a  z,  31 X 
Galvanometers,  a z,  3XX 
Geissler  tubes,  a  x,  3XX 
Gill  twine,  az,3Xi 
Glass,  az,  3XX 
Glass  in  boxes,  a  z ,  3x1 
Glass  tumblers,  a  x,  3XX 
Glazed  tiles,  az,3ix 
Gloves,  ax,  311 
Glucose,  ax,  3XX 
Goat  hair,  az,  3XX 
Goats'  hair  goods,  ax,  311 
Grape  sugar,  az,  3XX 
Grass  hooks,  az,  3XX 
Grenat  batteries,  az,  3x1 
Ground  rice,  az,  3XZ 
Gun  blocks,  az,  31K 
Gunny  bags,  az,  3XX 
Gunny  cloth,  az,  3XZ 
Gunstocks,  az,  31X 
Hair  clippers,  az,  3XX 
Hair  cloth,  zz,  31X 
Hairpins,  az,  31X 
Handkerchiefs,  az,  3IZ 
Hat  braid,  az,  3XX 
Hat  pins,  ax,  3XX 
Hats,  az,3zx 
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Hat  trimmings,  az,  311 

Hay,  21,311 

Hearth  rugs,  ax,  311 

Hemp,  2z,  311 

Hemp  carpeting,  2Z,  311 

Heniy's  calcin^ magnesia,  ai,  3x1 

Herring,  ax,  3x1 

Hoods,  ax,  311 

Hooks,  ax,  311 

Hooks  and  eyes,  ax,  311 

Horn  strips,* a  X,  311 

Horses,  ax,  311 

Hosiery,  ax,  3x1 

Household  effects,  ax,  311 

Hydrometers,  ax,  311 

Imitation  sealskin,  ax,  3x1 

India  rubber  bags,  ax,  31X 

India  rubber  shoes,  a  x ,  3x1 

Indigo,  ax,  311 

Iron,  ax,  3x1 

Iron  castings,  a  x ,  311  * 

Iron  castings,  part  of  an  ice  machine. 

Iron  floor  frame,  ax,  311 

Iron  hooks  for  carding  machines,  a  x , 

Iron  ore,  ax,  311 

Iron  oxide,  ax,  3x1 

Iron  rails,  ax,  311 

Iron  show  cards,  ax,  311 

Italian  thrown  silk,  ax,  3x1 

Ivory  piano  keys,  a x,  3x1 

^  [apanned  hooks  and  eyes,  a  x,  31X 

^  apanned  organzine,  ax,  3x1 

'ewelry,  ax,3ii 

^  ute  goods,  ax,  311 

'  ute  rejections,  a  x,  3XX 

'  Cnit  stockings,  a  x,  31X 

Lace  curtains,  a  x,  3x1 

Laces,  ax,  311 

Laces  composed  of  silk  and  cotton,  a  x , 

3" 
Lacing  studs  for  shoes,  a  x ,  31a 
Lamps  for  lighting  cigars,  a  x ,  31a 
Lamp  shades,  a  x ,  3x3 
Leaf  tobacco,  ax, 3x3 
Lenses,  a  x ,  312 
Lenses  for  spectacles,  ax,  3x2 
Linen  and  cotton  goods,  a  x ,  3x3 
Linen  dress  patterns,  ax,  3x2 
Linen  handkerchiefs,  a  x ,  313 
Linen  tapes,  ax,  313 
Linen  thread,  ax,  312 
Linings  for  coats,  a  x ,  3x2 
Liquors,  a  x ,  303 
Lobster  cans,  a  x ,  312 
Lustres,  ax,  3x2 
Madras  curtains,  a  x ,  31a 
Manure,  ax,  312 
Mares,  ax,  3x2 
Matalese  cloth,  ax,  312 
Matchboxes,  ax,  312 
Merino  goods,  ax,  312 
Metals  unwrought,  ax,  313 
Microscopes,  a  x ,  312 
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Microscopic  slides,  ax,  312 

Millet  seed,  ax,  312 

Millinery,  ax,  312 

Mosaic  paving,  a  x ,  3x2 

Mourning  pins,  a  x ,  313 

Nail  rods,  a  x ,  313 

Neckties,  ax,  3x2 

Nets,  ax,  312 

Nitrate  of  lead,  ax,  312 

Nitrobenzole,  ax,  312 

Oil  of  petit  grain,  ax,  312 

Onyx  goods,  ax,  312 

Opera  glasses,  ax,  312 

Ophthalmoscope,  ax,  3x2 

Opium,  ax,  312 

Ornamental  biscuit  boxes,  a  x ,  312 

Oval  reeds,  ax,  3x2 

Oxide  of  zinc,  ax,  312 

Oxides  of  iron,  ax,  313 

Paintings,  ax,  313 

Palmetto  hats,  a  x ,  313 

Paper,  ax,  3x2 

Parchment  slates,  ax,  312 

Patent  gloves,  a  x ,  312 

Patent  leather,  ax,  3x2 

Patterns  for  slippers,  a  x,  312 

Penelope,  ax,  313 

Pepsin  bitters,  ax,  313 

Perfumery,  ax,  313 

Peruvian  bark,  a  x ,  312 

Philosophical  instruments,  ax,  312 

Photographic  mounts,  a  x ,  3x2 

Piano  keys,  a  x ,  313 

Pickled  herring,  ax,  313 

Pictured  tops  for  boxes,  ax,  3x3 

Pictures  painted  on  porcelain,  a  x ,  3x3 

Pincers,  ax,  3x3 

Pins,  ax,  313 

Plaids,  a  x ,  313 

Plate  glass,  ax,  313 

Plumbago,  ax,  313 

Plush,  ax,  312 

Polished  window  glass,  a  x,  31a 

Portraits,  ax,  312 

Potato  starch,  ax,  31a 

QuilU,ax,3X3 

Radiometer,  ax,  313 

Rattan,  a  x ,  312 

Red  lead,  a  x ,  313 

Reeds,  ax,  312 

Reps,  ax,  31a 

Ribbons,  a  x ,  3x3 

Rice,  ax,  3x3 

Rocora,  31,3x3 

Rosaries,  a  x ,  313 

Rosewood  boxes,  ax,  313 

Round  reeds,  a  x ,  313 

Rubber  bags,  a x,  313 

Rubber  shoes,  ax,  313 

Rugs,  ax,  3x3 

Ruhmkorff  coils,  ax,  3x2,  3x3 

Rush,  ax, 3x3 

Saccharine,  a  x ,  313 

Saddlery,  a  x ,  3x3 

Sago  flour,  31,3x3 

Salmon  net  twine,  ax,  313 

Salmon  seine,  a  x ,  313 
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Sardines,  21,313 

Saxon  J  dress  goods,  a  x ,  313 

Scarfs,  a  I,  313 

Scotch  caps,  a  I,  313 

Scrap  iron,  ai,  313 

Scrap  tobacco,  a  x ,  313 

Scythes,  ax,  313 

Seeds,  81,313 

Shawl  pins,  az,  313 

Shawls,  ax,  313 

Shawk  made  of  cotton  and  silk,  a  i , 

Shears,  81,313 

Sheep  shears,  az,  313 

Sheepskins,  a  x ,  313 

Shell  opera  glasses,  a  z ,  313 

Shells,  az,3i3 

Ship  furniture,  a  x ,  313 

Shirtings  of  linen  and  cotton,  az, 

Shoddy,  ax,  313 

Shoes  made  of  silk  and  cotton,  a  z , 

Silk,  a z,  313 

Silk  and  cotton  goods,  a  i ,  313 

Silk  and  cotton  linings,  2  x ,  313 

Silk  and  woolen  cloth,  a  x,  313 

Silk  arraaene,  a  z,  3Z3 

SilkgloTca,  az,3i3 

Silk  hosiexy,  a  z ,  313 

Silk  laces,  az,  313 

Silk  plaited  gloves,  a  z ,  313 

Silk  shoes,  az,  313 

Silk  ties,  az,3X3 

Similar  description,  a  z ,  303 

Skins  dressed  with  the  hair  on,  a  z, 

Slate  books,  az,  313 

Slipper  patterns,  az,  313 

Snuff,  az,3X3 

Soda,az,3i3 

Spectacle  lenses,  a z,  313 

SpecUcles,  az,3i3 

Split  ash  timber,  a z,  313 

Spotted  net,  a  z ,  313 

Square  reeds,  a  z ,  313 

SUrch,  az,  313 

Statuary,  az,3i3 

Staves  tor  casks,  a  z,  313 

Stearine,  az,3i3 

Steel,  az,3i3 

Steel  rail  crop  ends,  a  x ,  313 

Steel  tire  blooms,  a z,  3Z3 

Stereopticons,  a  z ,  3x3 

Stockings,  a z,  314 

Sugar,  ax,  3x4 

Sulphate  of  potash,  a  x ,  314 

Swedish  iron  rail  rods,  ax,  314 

Taffeta  gloves,  a  z ,  314 

Taggers' tin,  az,3X4 

TarUr,  21,314 

Tea,  az,3i4 

Telegraph  cable,  az,  314 

Telescopes,  a  z ,  314 

Terne  plates,  a  z ,  314 

Teme  tin,  2  x ,  3x4 

Thermometers,  2  x ,  314 

Thibet  cloth,  2  x,  314 

Thread  lace,  2  x ,  314 

Tiger-eye  penholders,  2  x ,  314 

Tiles,  az,3i4 


Tin  in  plates,  2z,3Z4 

Tin  plates,  2z,  314 

Tissue  paper,  2  z ,  3x4 

Tobacco,  2Z,  314 

Tomatoes,  az,  314 

Torchon  laces,  2  z ,  3x4 

Toys,  2z,303 

Track  tools,  2  z ,  314 

Trimmings  for  hats,  2 1 ,  3x4 

True  value,  a  x ,  303 
3x3  Tumblers,  ax,  3x4 

Twine,  2  x ,  3x4 

Twisted  straw,  2 1 ,  3x4 

Underclothes,  2z,  314 

Urinometer,  2  x ,  314 

Vases,  ax,  314 

Veils,  2X,3i4 
313  Velours,  2 X,  3x4 

Velvet  paper,  2  x ,  314 
313  Velvet  ribbons,  2  i ,  314 

Vermilion,  21,  314 

Watch  enamel,  a  x ,  3x4 

Watch  materials,  2X,  314 

Wearing  apparel,  2  x ,  314 

Webbing,  2  x ,  3x4 

White  lead,  2  x ,  3x4 

Wine,  2Z,3X4 

Wool,  2X,3i4 

Woolen  dress  goods,  21,  314 

Woolen  goods,  21,314 

Woolen  underwear,  2  x ,  3x4 

Wool  scoured,  2  x,  314 
3x3  Wool  tops,  2x,  314 

Wool  waste,  a  x ,  314 

Worsted  bindings,  21,314 

Worsted  carpet  bindings,  2  x ,  314 

Worsted  coatings,  az,  314 

Worsteds,  2Z,  314 

Worsted  yarns,  ax,  314 

Wrecked  goods,  2  x,  314 

Yarn,  ax,  3x4 
REVERSION,  2x,345 
See  Landlord  and  Tenant;  Remain* 

DERS  AND  Executory  Interests. 
Relation  of  reversioner  and  owner  of 

particular  estate^  see  Landlord  and 

Tenant. 
Adverse  possession,  2X,  348 
After  term  of  years,  2  x,  345 
Ckmveyanea,  2  x ,  346 

Attornment,  2  x ,  347 

Deed  of  erant,  a  x ,  346 

Livery  of  seisin,  a  x ,  346 

Of  reversion  in  futuro,  a  x ,  347 

Omissions,  a  x ,  347 

Possibility  of  reverter,  a  z,  347 
Creation,  2  x ,  346 
Crops,  7,  243 
Curtesy,  2X,  348 
Definition,  2  x ,  345 
Distinguished  from  reverter,  2  z ,  345 
Dower,  2  x ,  348 
Bzecators  and  Adoiliiiatraftors 

Will  showing  intention  that  executor 
shall  take  crops,  7,  242 
Incidents  depending  upon  the  seisin  of 

the  reversioner,  a  x ,  348 
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Partition,  x  7 ,  690 

Action    by   remainderman    or    rever- 
sioner, Z7,  690 

At  eommon  law,  17,  690 

Person  holding  particular  estate,  17, 
691 

Statutes,  Z7,  690 

Tenant  in  possession  against  remain- 
dermen, 17,  691 

Tenants  and  reversioners,  1 7 ,  691 

Where  partition  cannot  be  made  with- 
out prejudice,  17,  691 

Whether  they  may  be  partitioned,  x  7 , 
691 

Who  may  maintain  the  action,  x  7,691 
PerpetDltioa,  x8,  352 

In  England,  x8,  352 

Possibilities  of  reverter,  x8,  35a 

Whether  possibilities  of  reverter  exist 
in  United  States,  x8,  353 

Whether  rule  applies,  z  8,  353 
BvoMsaton,  24.358 

At  common  law^  24,  358 

Examples,  24,  358-360 

In  general,  24,  35^ 

Ownership  substituted  for  seisin,   24, 

359 
Rule  in  the  United  States,  24,  358 
Statute  in  England,  24,  358,  359 
Vested  iBtereat,  2  z ,  347 
Contingency,  21,347 
In  general,  21,347 
Possibility  of  reverter,  a  z ,  348 
Where  fee  passes  to  railroad,  6,  598 
Where  mere  easement  is  acquired,  6,  598 

REVERSIONS  AND  REMAINDERS 
Ejectment  against  remaindermen,  6,  2450 
Ejectment  by  reversioner,  6,  243 

REVERTER,  2z,349 

REVIEW,  2 X,  349 
See  Bill  OF  RsviBW. 

REVISE,  21,349 

REVIVAL,  see  Abatement;  Executors 
AND  Administrators;  Scire  Facias; 
Survival. 

REVIVOR,  see  Bill  of  Revivor 

REVOCATION,  2  1,349 
Subcontract;  Wills. 
Codicils^  see  Codicils. 
Legacies  dnd  devises^  see  Legacies  and 

Devises. 
Of  agents^  authority^  see  Agency. 
Partnership,  see  Partnership. 
Powers,  see  Powers. 
Referees^  see  Referees. 
Submission  to  arbitration,  see  Arbitra- 
tion. 

REVOCATION  OF  DEDICATION,  5.  4<o 

REVOCATION  OF   LETTERS   OF  AD- 
MINISTRATION, see  Executors  and 
Administrators. 
Surrogates*  courts,  24,  98^ 

REVOCATION  OF  PROBATE,  see  Pro- 
bate. 

REVOCATION  OF  SUBMISSION  TO  AR- 
BITRATORS, see  Arbitration. 


REWARDS,  21,389 
See  Salvage. 
Action  for  reward,  2  x ,  403 
Advertising,  3,  406;  2Z,  398 
Agency,  az,  402 
Amount  of  recovery,  2  z ,  394 
Burden  of  proof,  2  z ,  403 
Definition,  2Z,  389 
Bvldenoe 

Competency  as  witness  of  party  entitled 
to  reward,  2 z,  395;  29,  563 

Offer  as  evidence,  2  z ,  394 

Record  of  court,  2  z ,  403 
FIndar  of  Property,  3,  848;  7,  987 

Apportionment  of  reward,  7 ,  988 

Bailee  for  hire  where  reward  is  offered, 
7,986 

Claiming  reward  when  unaware  it  was 
offered,  7i  988 

Fraudulent  procuring  of  reward,  7,988 

Identification  of  lost  property,  7, 988 

"  Liberal "  reward,  7,  <   '^ 

Tender  of  reward,  7, 

Waiver  of  reward,  7, 
Fraud  on  part  of  claimant,  a  z ,  400 
Giving  information,  zo,  710 
Illegal  contracts,  2  z ,  403 
XzLOwledgeofOflto,  Z3,593;  az,398 

Conflict  of  authority,  2  z ,  398 

Examples,  2  z ,  398,  399 

No  intent  to  claim  reward,  2 z,  399 

Whether  knowledge  is  necessaty,  13, 
593;  a».  398 
Larceny,  z  2 ,  778 

Ll«»,  5,577;  X3,  593 

Detention  of  property  upon  another 

ground,  Z3,593 
Ignorance  of  offer  of  reward,  13,  593; 

a«f3^ 
Revocation  of  offer,  z  3 ,  593 
Whether  finder  has  lien,  Z3,  593 

Lost  property,  2  z ,  403 

Kniilotpal  Oorporaitlozia,  Z5,  1053;  2z,39o 
Power  of  municipality,  Z5,  1053  ;  2Z, 

390 
States  admitting  authority,  z  5,  Z053 
States  denying  authority,  Z5,  X053 

Object  of  reward,  az,  389 

Oflto  of  Bmrartf,  2 z,  389 

Acceptance  of  offer,  a  z ,  393 
Advertisement  in  newspaper,  3,  406; 

a«.39X         .     ^^ 
As  a  contract,  3,  848 
Consideration,  az,  391 
Handbills,  posters,  etc.,  az,  391 
How  made,  2  z ,  39Z 
In  writing,  2  x ,  39X 
XzLowledge  of  Oflto,  z 3,  503;  2  z ,  398 

Conflict  of  authority,  a  z ,  398 

Examples,  2Z,  398,399 

No  intent  to  claim  reward,  a  z,  399 

Whether  knowledge    is    necessary, 

13,593;  a«,398 
Nature  of  offer,  2  z ,  391 
Notice  of  acceptance,  a  z,  39a 
Offer  as  evidence,  2  z ,  394 
Oral  offer,  az,39i 
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I  of  Oflir,  a  t ,  39a 
At  what  time  revocation  can  be  made, 

In  general,  ai,39« 

Whether  offer  is  rcToked  by  lapse  of 
time,  a  I,  393 
Sutate  of  frauds,  a  i ,  393 
To  particular  person,  a  i ,  391 
To  public,  a  1 ,  391 
To  whom  made,  a  x ,  391 
When  contract  becomes  binding,  ax, 

Pwftnnaiiea,  3,  848;  a  x,  394 
Several  claimants,  a  x ,  399 
Solllelmiey  of  Porlliniiaaoe,  a  x ,  395 
Arrest  and  conviction  of  criminal, 

ai,396 
Delivery  of  fugitive  at  certain  place, 

ai.397 
Examples,  ax,  396,  397 
Furnishing  means  of  getting  proof, 

In  general,  ai,395 
Knowledge  of  <^er,  a  x ,  398 
Offer  for  capture  of  two,  ax,  397 
Offer  for   conviction   of   particular 

crime,  ax,  397 
Sentence  indefinitely  suspended,  ax, 

397 
Subetantial  performance,  ax,  396 
Verdict  of  guilty,  ax,  397 
Waiver  of  substantial  performance, 

a«.397 
Waiver  of  substantial  performance,  a  x 

397 
Performance  by  agent,  ax,  403 
Person  performing  service,  ax,  394 
Pleading,  ax,  404 
Pottea  and  Ollwr  OOoara 
WtetHor  nay  Kay  Baoorar,  3, 835 ;  a  x, 

Ste  infra^  Public  Ofpicbrs. 
Fattlle Offloart,  xg,  530;  ax,  390 
Se€  infra^  Shb&iffs, 
Performance  of  official  duty,  19,  530, 

539 
Unofficial  services,  x^,  539 
WliaftlwrTlwylUyBaoovar.3,835;  ax, 

400 

Examples,  ax,  400-403 

Where  sendees  were  extra-official. 

Where  services  were  within  scope  of 
duties  as  officer,  a  x ,  401 

Railroad  companies,  ax,  390 

Receiving  stolen  property,  ao,  447 

Record  of  court,  a  x ,  403 

Recovery  of  property,  3,  406;  a  x,  400 

Recovery  pro  rata,  a  x ,  400 

Reward  offered  for  death,  9,610 

lavaral  dalnuata,  a  x ,  399 
Bill  of  interpleader,  a  x ,  400 
Party  first  complying,  a  x ,  399 
Several    persons     furnishing    distinct 
pieces  of  information,  a  x ,  399 

llMclflBi,  ax,  400 
See  infra ^  Public  Offzcbrs. 


Examples,  a  x ,  400-^403 

Where  services  were  extra-official,  a  z , 

Where  services  were  within  the  scope 
of  duties  as  officer,  a  x ,  401 
Statute  of  frauds,  a  z ,  392 
Taking,  for  helping  to  recover    stolen 

goods,  3,  406;  az,4oo 
Voluntary  surrender  of  criminal,  a  z ,  394 
Waiver  of  substantial  performance,  a  z , 

397 
WlMB  Parson  Is  Bntitled  to  a  Bewaxd,  3 ,  848 
Performance  of  conditions,  3,  848;  ax, 

394 
Who  Kay  Oflto,  31,389 

In  general,  a  x ,  3^ 

Liability  of  municipal  and  other  of- 
ficers on  offer  of  reward,  a  x ,  390 

Municipal   corporations^    see     infra^ 

MumCXPAL  CORI>ORATIONS. 

Power  of  governor  to  offer,  8,  1404 

Railroad  company,  a  z ,  390 
Who  May  Beoovor,  a  z ,  394 

S€€  infra,  Publzc  Offzcbrs. 

Amount  of  recovery,  a  z ,  395 

Competency  as  witness  of  party  en- 
titled to  reward,  a  z ,  395 

In  general,  ax,  394 

Recovery  by  employee,  a  z ,  394 

Several  claimants,  a  z ,  399 

Voluntary  surrender  by  a  criminal,  a  x , 
39+ 


Competency   as  witness  of  party  en- 
titled to  reward,  a z,  395;  a 9,  563 
Informer  or  prosecutor,  az,  395;  39, 

RIDgMo,  a  I,  4^ 
RIGGING,  a z,  404 
RIGHT  HEIRS,  ax,  404 
RIGHT  IN  ACTION,  ax,  404 
RIGHT  OF  ACTION,  ax,  404 
.See  Cause  of  Action. 
X7»  S^ 


Code  provisions,  x  7 ,  537 

Examples,  X7,  536-536 

Name  of  obligee,  X7,  526 

Party  aggrieved,  xy,  537 

Person  intended  to  be  secnred,  x  7,  537 

Real  party  in  interest,  x  7,  536-538 

Statutes,  X7,  ^37 
RIGHT  OF  COMMON,  az,405 

See  Commons;    Profits   X  Prkndrb. 
RIGHT  OF  CONSCIENCE.  az,407 
RIGHT  OF  DOWER,  see  Dowbr. 

Unde  nihil  habet,  5,  935 
RIGHT  OF  LIEN,  a z,  405 
RIGHT  OF  POSSESSION,  a z,  405 
RIGHT  OF  POSTLIMINIUM,  az,405 
RIGHT  OF  PROPERTY,  az,  405 
RIGHT    OF    SEARCH,    see    Interna- 
tional   Law;   Searches    and   Seiz- 

RIGHT  OF  WAY,  az,405 
See  generally.  Ways. 
5ee  Highways;  Przvate  Ways;  Tele- 
graphs AND  Telephones. 
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Acquisition     by     public    gramt^    see 
Grants. 

Acquisition   by   right  of  eminent  do- 
maiUf  see  Eminent  Domain. 
AtoaadoniiMBft,  191836,  839;  21,405 

Abandonment    of  condemnation  pro- 
ceedings^ see  £minsnt  Domain. 

Effect  of,  19,837 

Examples  of,  19,  836,  837 

Grant  from  private  person,  1 9,  854 

Of  a  road,  1 9,  837 

Presumption  of  possession  by  original 
owner,  19,  837 

Sale  or  transfer  of  the  right  of  way^ 
19.836 

What  constitutes  an,  19,  836 
Acquisition  by  dedication,  19,  84a 
AwinliltlflB  by  Uosnaa  or  ItaipllBd  Onai, 

19.841,859 

Enforcement  of  license  in  equity,  199 

859 
Examples  of  implied  grants,  x  9,  860 
ReTocable  at  will,  19,  858,  859 
Right  of  railroad  to  enter  under  parol 

license,  19.858 
Right  to  damages,  19.  860 
To    connect    tracks    with    road,    19, 

859 

When  acquisition  by  implied  grant  ex- 
ists, X9.860 

Where    licensee    has  made  improve- 
menu,  19.859 

Width  of  land,  19,858 
AequliitloiL  by  PurobaM  or  FxiTato  Grant, 

19,842 

Abandonment,  19,855 

Oondltiona,  x  9,  847 

Action  for  damages  for  breach,  19, 

853 
Breach  of  conditions  precedent,  19, 

853 
Breach  of  conditions  subsequent,  x  9, 

852 

Building  of  fences,  x  9,  851 

Conditions  subsequent  and  cove- 
nants, 19,  849 

Construction,  x  9,  848,  849 

Covenants  running  with  the  land, 
19,850 

Examples,  846,  847 

Failure  to  perform  conditions,  19, 

847 

Failure  to  perform  conditions  prece- 
dent, 19,852 

Grantor  neglecting  to  avail  himself 
of  the  breach,  19,  853 

Instances  of  grants  of  right  of  way 
on  conditions,  19,  847 

Reentry,  19,  85a 

Relief  in  equity,  x  9,  853 

Specific  performance,  19,  853 

Stipulation  as  to  location  of  depots, 
19,851 

What  is  a  sufficient  compliance  with 
conditions,  19,  848 
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Where  performance  does  ra< 
sarilv  precede  the  vestixig-  c 

X9.849 
Whether  condition  is  a  precr^ 
subsequent,  19,  847 
Contract  for  conveyance    of     i 

way,  X  9,  855 
Damages  for  breach  of  contra* 

856 
Easement,  19,  84^. 
Examples,  x  9 ,  846,  847 
Bxacutoxy  (Jontraeta  for   ConTVjra 
Bight  of  Way,  19.855 
Action   for  failure  to  pay  pur 

price,  19,858 
Breach  of  contract  bj  companj 

857 

Contract  to  exclude  other  railr^ 
19,858 

Damages  for  breach,  x  9,  856 

Entry  on  land  against  owner's  ' 
«9.  857 

Relief  in  equity,  x  9,  857 

Right  of  railroad  company  to  ei 
into,  19,855 

Specific  performance,  19,  856 

Void  contract,  X9,  858 
Failure  of  consideration,  X9,  854 
Fee  simple,  19,  844 
Foreign  railroad  acquizing  right  of  wi 

X9,843 
Homestead,  X9,  846 
Husband,  X9,  846 
Inability  to  purchase  as  a  conditio 

precedent  to  acquisition  byeminei 

domain,  X9,  844 
In  general,  X9,  846 
Nonuser,  X9,  855 
Power  to  alienate,  x  9, 845 
Property  in  right  of  way  acquired  bj 

purchase,  19,  844 
Railroad*s  right  to  acquire  right  of  way 

by  purchase,  x  9,  843 
Restraining  execution  of  judgment,  x  9, 

845 
Restrainins  proceedings  to  eject  rail- 
road until  it  can  protect  its  title,  xg, 

Restriction  as  to  use,  19*  854 
Resulting  trusts,  x  9, 856 
Blfhta  and  Obllgattoss,  1 9 .  842 
All  necessary  to  theeDJojmentof  the 

right,  X9,8a3 
As  though  right  was  secured  by  emi- 
nent domain,  19. 843 
Examples,  x  9,  842,843 
In  general,  x  9,  843 
Necessary  ditches,  1 91843 
Removal  of  timber,  19, 843 
Right  to  construct  culveru,  19, 843 
Bight  to  Protaot  an  Impoftet  Tttts  bj 
Bmliient  Domain,  19, 845 
Restraining  proce^ings  to  eject  rail- 
road until  it  can  protect  its  title, 
»9»845 
Specific  performance  of  contract  for 
right  of  way,  19,856 
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Testamentary  trustees,  ig,  846 
What  amounu  to  a  sale  of  right  of  way, 

»9»843 
Who  may  convey  a  right  of  way,  x  g,  846 

Adverse  possession,  acquiring  by,  z,  297 

A  mere  easement,  6,  531 

Appropriation  of  fee,  z  g ,  840 

Construction  contracts,  zg,  872 

Covenants  running  with  the  land,  z  g ,  850 

Definition,  zg,  839 

Ejectment,  6,  232;  zg,  841 

&Blaeat  Domain,  6,  537 

A  cquisition  by  right  of  eminent  domain^ 
see  Eminent  Domain. 

Entering  upon  land  in  which  it  has  ac- 
quired no  right  of  way,  z  g,  840 

Fires  caused  by  operation  of  railways, 


By  deed  in  fee  simple,  z  g,  839 
Conditions  or  covenants  regarding  sta- 
tions, 23,  Z22 
How  acquired,  zg,  840 
Ullwufltlnna 

Where  there  are  conflicting  claims  as 
to,  z  0,973 
Ownership  of  the  railroad,  zg,  839 
Power  of  legislature  to  appropriate  fee, 

19.840 
Property  of  the  railroad,  zg,  839 
FvUle  LtBdfl,  z  g,  371 

Grant  of  public  lands  construed  to  ex- 
cept railroad's  right  of  way,  zg,  373 
Recording  acts,  ao,  540 
Rights  where  railroad  has  acquired  fee, 

19.841 
Statutory  limit,  6,  541 
Ttfagraptia  azid  TtfaidumM,  25,  756 

Compensation  to  owner  of  fee,  25,  756 

Contract  for  exclusive  right,  3,  885 ; 

as,  757 
Line   constructed  for  use  of  railroad, 

»5, 756 

Right  of  way  acquired  by  contract,  95, 

757 

Whether  company  entitled  to  compen- 
sation, 25,  756 
Trespass,  zg,  aio;  26,  635 
Where  owner  has  given  permission  to 

enter  and  construct  road,  z  g,  84Z 
Whether  an  incumbrance,  z  g ,  839 
Whether  track  must  be  in  center  of  right 

of  way,  z  9,831 
Wldy&ofWay,  zg,86i 

Examples,  zg,  861,  862 

Fixed  by  sutute,  zg,  861 

License,  zg,  858 

Presumption  as  to  width  of  way,  zg, 
86z 

Where  obtained  by  purchase,  zg,  86z 
RIGHTS,  2z,  406;  23,  441 
At  to  store  order  aetSj  see  Storb  Order 

Acts. 
Doe,  6,  42 

Inns  and  innkeepers,  x  x .  54. 58 
Legal  righU,  3.  824 
Own  right,  Z7,  298 


Right,  debt,  or  duty,  2  z ,  406 

Rights  in  personam  and  rights  in  rem,  3, 
824 
RIGHT  TO  BEGIN,  see  Open  and  Close. 
RIGHT  TO  OPEN  AND  CLOSE,  see  Open 

AND  Close. 
RIGHT  TO  TRIAL  BY  JURY,  see  Con- 

STITUTIONAL  LaW. 

RING,  2  z ,  407 

RING  DROPPING,  7,702 

Aiding  and  abetting  ring  dropping,  7, 702 
RINGING  UP,  2 z,  408 
RING  LEADER,  2z,4o8 
RIOT,  2z,  408 

See  generally f  Affray. 

See  Rout;  Strikes;  Unlawful  As- 
sembly. 

Act  likely  to  create  apprehension,  2z, 
409 

Conviction,  2  z ,  410 

County's  liability  for  property  destroyed 
by  a  mob,  4,  368;  Z5,  Z158 

Definition,  2  z ,  408 

Essential  elements  of  riot,  2  z ,  409 

Excusing  carriers  of  goods  for  delay  in 
delivery,  2,  847 

Express  companies,  7,  563 

Fixe  insurance,  7*  1043 

Indletznont.  2  z ,  410 

Conviction  for  assault,  4,  649 

Inflaming  the  public  mind,  4,  618 

Uahllitsr  of  Mnniolpality  fiv  Proparty  De- 
stroyed by  Mobs,  4i  368 
Constitutionality  of  act,  Z5,  1158 
Examples,  Z5,  IZ58,  X159 
Judgment,  zs,  iz6i 
Liability  at  common  law,  Z5,  1158 
Measure  of  damages,  z  5 ,  x  161 
Notice  to  municipal  authority,  z  5, 1160 
Size  and  character  of  mobs,  zs,  ZZ58 
Statutory  liability,  Z5,  X158 
Whether  founded  upon  contract,  Z5, 
ZX58 

Manslaughter,  2  z ,  410 

"Mob,"  Z5,698 

Necessity  of  consummation  of  contem- 
plated act,  2  z ,  A09 

Necessity  of  violence  and  turbulence, 
2z,  409 

Proof;  2z,4io 

Proof  of  agreement,  2Z,4io 
Riotous  proceedings  in  former  years, 

2Z,4XO 

Res  gest«,  2z,  117 

Rioters  and    strikers  stopping  trains  in 
the  hands  of  receivers,  3,  7^ 
RIOTOUS.  2z,4ii 
RIPARIAN  RIGHTS,  2 z,  411;  28,  947 

See  Accretion  ;  Fish  and  Fisheries; 
Floods;  Irrigation;  Mills;  Navi- 
gable Waters  ;  Surface  Wa- 
ters; Underground  Waters; 
Waters  and  Water  Courses. 

Appropriation^  see  infra^  Prior  Ap- 
propriation. 

Boom  Company,  see   Boom  Companies. 
Interference  by  boom  owners,  2,  471 
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RIPARIAN  nQfLlS—Confd 
Brldgw  and OulTcrli,  a8,  966 

Examples,  a 8,  966-968 

Floods,  28,968 

In  general,  a  8, 966 

Liability,  a  8,  966 

Railroad  company,  a 8,  967 
Cloud  on  title,  a 8,  948 
Duns,  a 8,  957 

See  Dams. 

Backing  of  water,  a  8,  959 

Examples,  a 8,  957-963 

Extraordinary  flow,  a 8,  961 

In  general,  a  8,  957 

Intention  to  operate  machinery  requir- 
ing more  than  usual  flow,  a 8,  9^ 

Liability  of  dam  owner,  a 8,  959-962 

Operation  of  machinery,  a 8,  958 

Purposes  for  which  water  is  accumu- 
lated, a 8,  957 

Stagnant  waters,  a 8,  960 

Unusual  rise  of  water,  a 8,  961 

Withdrawing  from  another  the  use  of 
waters,  a  8,  958 
Bmbuikmsnto,  a  8 ,  963 

Floods,  a8,  963,  964 

Freshets,  a  8 ,  963 

Injured  party  protecting  himself  with 
embankments,  a 8,  965 

Loss  of  right  to  return  to  old  channel, 
as, 964 

Return  of  stream  to  old  channel,  28, 

964 
Right  to  erect,  a 8,  969 
Surface  waters,  a  8,  965 
Throwing  water  upon  another's  land, 
as.  963 
Exclusive  use^  see  infra.  Prior  Appro- 
priation. 
Bslantof,  a 8,  949 
Character  and  size  of  the  stream,  a 8, 

952 
Detantton  and  Obatraetton,  a8,  955 
B7  Bridget  and  ColTarU,  a8,  966 
Examples,  a  8,  966-968 
Floods,  a  8,  968 
In  general,  a 8,  966 
Railroad  company,  a 8,  967 
Dama,  a  8,  957 

Backing  of  water,  a  8,  959 
Examples,  a 8,  957-9^3 
Extraordinary  flow,  38,  961 
In  general,  a*8,  957 
Intention  to  operate  machinery  re- 
quiring more  than  usual  flow,  a  8, 
958 
Liability  of  dam-owner,  a 8,  659- 

Operation  of  machinery,  a  8,  958 
Purpose  for  which  water  is  accu- 
mulated, a  8,  957 
Stagnant  waters,  a 8, 960 
Unusual  rise  of  water,  a  8 ,  961 
Withdrawing  from  another  the  use 
of  waters,  a  8 ,  958 
Bmbaakmenta,  a  8 ,  96^ 
Floods,  a8,  963,964 
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Freshets,  a  8,  963 
Injured  party  protecting^      ^ 
with  embankments,  a  8  ,  9^ 
Loss  of  right  to  return  to  olcj 

nel,  28,964 
Return  of  stream  to   old   cIi 

a8,964 
Right  to  erect,  2  8,  963 
Surface  waters,  a 8,  965 
Throwing  water    upon     anoi 
Und,  a8,963 
Liability,  38,966 
Dtvanloii  of  Water,  a  8,  978 

By  change  of  channel,  a  8 ,  982 

Continuing  injury,  a  8,  981 

In  general,  a 8,  978 

Injunction,  a 8,  ^ 

Lessening  the  supply,  a  8,  97S 

Liability,  a 8,  978-982 

Measure  of  damages,  a  8,  983 

Mode  of  dirersion,  a  8,  982 

No  actual  injury,  a  8,  980 

Nominal  damages,  a 8,  980 

Prescriptive  right   to  new  chann* 

as,  983 
Upon  another's  land,  a 8,  978 
Upon  his  own  land,  a  8,  978 
Diverting  water,  a  8,  950 
In  bed  ofstream,  a 8,  984 
In  general,  a  8,  949 
Other  proprietors,  a  8,  949 
Poilutiouj  see  infra.  Pollution. 
Qualified,  a 8,  949 
Qnaatltsr  of  Water  Uaad,  a  8, 950,  955 
For  DoBiaatle  Pupoaaa,  a 8,  953 
Generation  of  steam,  a  8,  954 
In  general,  a 8,  953 
What  are  domestic  purposes,  a 8, 

954 
Non- riparian  purposes,  a 8, 955 
Ice,  3,  166 
AvJiuietlOB,  see  Injunction. 

Diversion  of  water,  a  8,  980 
•     Pollution  of  waters,  a 8, 970 
Islands,  zz,  868 
Miils,  see  Mills. 
Hatora  of,  a 8,  947 
Examples,  a  8,  948 
In  general,  a  8, 947 
Who  are  not  riparian  owners,  a8,  94S 
Nonuser,  a 8,  949 
Ptfttntton,  a8,968 
B7  IMaduurge  of  Sowagt,  a8, 974 
Drainaee,  a 8,  975 
Examples,  88,974-977 
Faulty  construction  of  sewen,  88,975 
General  rule,  a  8,  976 
In  general,  38,974 
Municipal  corporations,  a 8,  974 
By  mining  operations,  a 8, 977 
Examples,  a  8,  968-973 
In  general,  a 8,  968 
Injunction,  a  8 ,  970 
Joint  liability  by  several,  a  8, 971 
Measure  of  damages,  a 8, 969 
Natural    and    ordinary  lue  of  water 
course,  a8,  971,  972 
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Opanttui  of  MUls  and  Faetoxlw,  a  8,972 

St€  Mills. 

Dje  stuffs,  a  8 ,  973 

Examples,  98,  972-974 

In  general,  98,  972 

Poisons,  98,  973 

Tanjards,  28,973 
Pollution  by  complainant,  98,  969 
Prescription,  98,  970 
Slaughter-houses,  a  8,  978 
Stagnant  water,  98,  970 
What  amounts  to  pollution,  98,  971 


Pollution  of  waters,  98,  970 
PKior  AKpropctattoii,  98, 984 
Common-law  rule,  98,  984 
DooWne  In  PaoUo  Stales,  98,  987 

Prescription^  see  Prescription. 
Abandonment,  98,  1000 
Adverse  possession,  98,  1000 
Change  of  place  of  appropriation,  98, 

998 
Change  of  stream  to  different  drain- 
age, 98,999 
Change  of  use  of  appropriation,  98, 

998 

Examples,  98,  987-990 
BzUat  of  Bight,  98,995 
Examples,  98,  995-998 
In  general,  98,995 
Limited  to  use  for  which  appro- 
priation is  made,  98,  995 
Property  rights  in  stream,  98,  997 
SabseqiMiit  Appropxiaton,  98,997 
Certain  dajs  of  the  week,  9  8 ,  998 
Extraordinarily  high  water,  98, 

998 
In  general,  98,  997 
In  residue,  98,  997 
Surplus,  98,998 
Tributaries  of  stream,  9  8,  997 
Federal  statutes,  98,  982 
Foundation  of  the  right,  98,  990 
HOv  BfEsetnated,  98,993 

Acts  showing  intent,  98,  993 
Cutting  of  ditch,  9  8 ,  994 
Ditch  companies,  98,  993 
Diversion  of  water,  9  8 ,  994 
Failure  to  comply  with  statute,  9  8 , 

995 
Intent,  98,  993 
Intention  alone,  98,994 
Mill  purpose,  98,  993 
Notice,  9  8 ,  994 
Relation  of  rights,  9  8 ,  994 
Speculative  purpose,  98,  993 
Test  of  priority,  9  8,  993 
What  amounts  to  appropriation, 

a 8.  993-995 
How  lost,  98,  1000,  looi 
Nonuser,  98,  1000 
Prior  appropriator  as  riparian  owner, 
98,  lOOI 

TO  What  Ludi  and  to  Wbom  Appliea- 
Vto,  98,990 

Abolition  of  common- law  doctrine, 
98,990 


As  first  established,  98,  990 
Legislation,  9  8 ,  990 
i*rior  purchaser,   etc.,   from  gov- 
ernment, 98,  991 
Public  lands  in  the  United  States, 

98,990 
Rights  acquired  subsequent  to  acts 

of  congress,  98,  991 
State  lands,  98,  990 
Transfer  of  Bight,  98, 999 
Analogous  to  transfer,  98,  999 
As  appurtenant  to  land,  98,  1000 
Deed,  98,  999 
Examples,  98,  999, 1000 
In  general,  98,  999 
Verbal  sale,  98,  999 
In  general,  98,  984 
Person  who  first  erects  his  mill,  98, 
986 
Right  to  construct  wharves  and  piers  ex- 
tending to  low  watermark,  9,  505 
Right  to  erect  dams,  see  Dams. 
Specific  performance,  9  9 ,  941 
Title  to  bed  of  fresh  water  stream,  9,  506 
Title  to  bed  of  stream,  9,  506 
Town  as  riparian  owner,  96,  163 
Wharves,  99,  65 
See  Wharves. 

Chicago  lake  front  cases,  99,  69 
Erection  by  other  than  riparian  owner, 

^9,68 
Exclusive  right,  99,  68 
Extent  of  riparian  owner's  right,  99,66 
In  navigable  waters,  9g,  67 
Legislative  control  over,  99,  69 
Limitations  on  riparian  rights,  99,  69 
Nuisances,  99,  67 
Obstruction  to  navigation,  99,  67 
Power  of  legislature,  99,  65 
Property  right,  9  9,  73 
Right  to  erect  wharf,  99,  65 
Taking  away  right  without  compensa- 
tion, 99,  72 
Who  are  riparian  owners,  98,  947-949 
RIPRAP,  9  1,  411 
RISING,  91,411 
RISK,  91,411 

See  FiRK  Insurancs. 
Owner's  risk,  17,  300 
Port  risk,  14,  347;  18,  838 
RIVERS,  see   Accretion  ;   Boom    Com- 
pany;   Floods;   Lakes  and  Ponds; 
Navigable    Waters;     Riparian 
Rights  ;  Water  and  Water  Courses. 
Banks,  16,  349 
Bed,  16,249 
Bed  of  river,  9,  160 
Definition,  1 6 ,  349 
Main  branch  of  a  river,  9,  514 
Main  river,  14,  t 
Municipal  corporations,  15,  1005 
Parts,  16,  349 
Shores,  16,  249 

Whether  PnhUe  Fnpertj,  z  6,  250 
In  Alabama,  z6,  350 
In  Arkansas,  1 6,  350 
In  California,  1 6,  350 
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In  Delaware,  z  6,  253 

In  England,  z  6,  257 

In  Georgia,  16,354 

In  Illinois,  z6,  253 

In  Indiana,  z6,  250 

In  Iowa,  z6,  350 

In  Ireland,  z6,  357 

In  Kansas,  1 6,  351 

In  Kentucky,  16,  254 

In  Maine,  z6,  254 

In  Maryland,  1 6,  254 

In  Massachusetts,  z6,  354 

In  Michigan,  z6,  254 

In  Minnesota,  z6,  251 

In  Mississippi,  16,  255 

In  Missouri,  z6,  351 

In  Nevada,  z6,  251 

In  New  Hampshire,  16,  255 

In  New  Jersey,  16,  255 

In  New  Vorlt,  z  6,  255 

In  North  Carolina,  z6,  356 

In  Ohio,  16,  256 

In  Oregon,  z6,25i 

In  Pennsylvania,  z6,  252 

In  Rhode  Island,  z6,  256 

In  South  Carolina,  z6,  356 

In  Tennessee,  z6,  253 

In  Vermont,  z6,  256 

In  Virginia,  z6,  252 

In  West  Virginia,  z6,  253 

In  Wisconsin,  z6,  256 
ROAD,  16,965;  az,4i2 
See  Crossings;    Highway;   Law    of 

THE  Road;  Private  Way;  Streets. 
By-road^  see  By-road. 
Compared  with  way,  ai,  413 
In  maritime  law,  az,  413 
In  sense  of  railroad,  2  z,  413 
Private  road,  az,  413 
Public  road,  2Z,  413 
Road  bed,  az,4i3 

Road  equivalent  to  public  road,  a  z ,  413 
Roadway,  2  z ,  413 
ROBBERS,  az,4i3 
See  Bill  of  Lading  ;  Marine  Insur- 
ance; Robbery. 
BoblMrs  and  Tlilavet 

In  bill  of  lading,  2,  338 
ROBBERY,  21,414 

See  generally y  LARCENY. 

See  Receiving  Stolen  Property. 

Anlmoa  Fnrandl,  2  z ,  426 

Common  intent,  2  z ,  427 

Indictment,  2  z ,  430 

In  general,  2  z ,  426 

To  convict  two  or  more,  2  z ,  427 
Another's  property,  2  z ,  425 
Belligerent  rights,  2  z ,  426 
Carrying  away,  2  z,  416 
Claim  of  title,  21,426 
Consent  of  injured  party,  2  z ,  424 
Conspiracy  to  commit,  4,  597 
Deflnttlon,  2  z ,  414 

See  infra^  Statutory  Definition. 
Dying  declarations,  6 ,  106 


see    infra  ^    Kkaxt  % 
Must  Be  Against  Wxi.i.  ox^ 

CUTOR. 
XfldMIOS,  21,  431 

Competency,  21,431 
Competent  evidence,  a  i ,  43  e 
Examples,  21,  431,  432 
Felonious  intent,  az,  431 
Incompetent  evidence,  a  i ,  433 
In  general,  2z,  431 
Miscellaneous  matters  of  evidenc 

Su  fficient  to  support  conviction  ,  a 
Testimony  of  person  robbed,  s  x , 
Variance,  a  z ,  431 
Fter,  2z,42i 

Ste  infroy  Threats. 

Arising  after  property  is  parted    1 

2Z,422 

Indictment,  2 1 ,  430 

In  general,  2  z ,  431 

Must  precede  taking,  a  z ,  43a 

Of  injury  to  another,  a  z ,  432 

or  IiUviy  to  caiaraotar,  2  z ,  423 
Examples,  az,  423,  424 
In  general,  a  z ,  423 
Sodomy,  2  z ,  423 

Of  injury  to  property,  2Z,  422 

Of  injury  to  the  person,  2  z ,  432 

What  fear  sufficient,  a  z ,  421 
Foroa,  2Z,  418 

At  time  of  taking,  2  z ,  418 

Indictment,  2  z ,  430 

In  general,  az,  418 

Intentional  force,  2  z ,  420 

Intention  to  overpower  party,  21,  4i< 

Nature  of  the  force,  2Z,4i8 

Prosecutor  not    aware  of  force,  21, 
420 

Slight  resistance,  a  z ,  419 

Snatching,  a  z ,  420 

Taking  by  means  of  trick,  az,  420 

Used  to  prevent  resistance,  2 1,  419 
"From  the  person,"  8,  982 
Homlelde  In  Pezpetratlon  of,  9,  566 

See  generally y  Homicide. 
Indictment,  2 1',  427 

Against  the  will  of  person  robbed,  2 1, 
439 

Animus  furandi,  az,  430 

Description  of  property,  ai,  428 

Examples,  2  z ,  437 

Fear,  az,43o 

Force,  a  z ,  430 

For  robbery  in  the  first  degree,  con- 
viction of  robbery  in  the  second,  15, 

From  the  person,  a  z,  439 
Grand  larceny,  a  z ,  431 
Included  offenses,  a  z ,  430 
In  general,  a  z ,  427 
Larceny,  z 2,  863;  2  z,  430 
Larceny  from  the  person,  ai,  431 
On  statute,  az,  438 
Ownership,  2  z ,  4^ 
Requisites  generally,  2 1 ,  427, 428 
Value,  a  z ,  430 
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Inns  and  innkeepers,  1 1 ,  57 
Initructions,  a i,  434 
UilMit,  ai,427 

Common  intent,  a  i ,  427 

Eridence,  a  1 ,  431 

Indictment,  a  i ,  427 

In  general,  a  i ,  426 

To  convict  two  or  more,  a  i ,  437 
Jaopntfy,  EX,  943 

Robbeiy  and,  x  x ,  943 
lancBy,  xa.S^s;  ««»430 

Distinguished  from,  xa,  763,  791;  ax, 

4«5 
Verdict,  xa,  884 
Libel  and  slander,  x  3 ,  344 
Merger,  X5,  367 
Must  be  against  will  of  prosecutor,  ax, 


Value,  ax,  417 

Indictment,  a  x ,  430 
Variance,  x  a ,  863 ;  a  x ,  431 


>fficer 


Officers  and  agents  of  private  corpora- 
tions, X7,  69 
On  the  road,  x  7,  187 
OwBOTriUp,  ax,  4^9 

Indictment,  ax,  429 
Person  of  partv  robbed,  a  x ,  424 
PMlalLawB,  x8,863 

Dangerous  weapons,  x  8,  864 

Examples,  x8,  864 

Indictment,  x8,864 

Intent,  x8,  864 

Provisions  of  the  statute,  x  8,  863 
Presence  of  party  robbed,  a  x ,  434 
Property  of  person  robbed,  a  x ,  435 
Receiving  stolen  property,  ao,  442 
BeaOsatw,  ax,  1x6 

Complaint  as  to  a  robbery,  ax,  116 

Examples,  ax,  xx6,  117 

In  general,  ax,  116 
Resistance,  a  x ,  419 
Snatching,  2  x ,  420 
tiatetory  Deflnltlon,  a  x ,  414 

In  Illinois,  ax,  415 

In  Iowa,  a  x ,  415 

In  Missouri,  ax,  415 

In  Ohio,  a  X ,  415 

In  Wyoming,  a  x ,  415 
Taking  by  means  of  a  trick,  a  i,  430 
Taking  must  be  from  person  or  in  pres- 
ence of  party  robbed,  a  x ,  434 
The  Uking,  a  x ,  416 
The  thing  taken,  a  x ,  417 
Thing  taken  must  be  property  of  another, 

ax,  435 
THraata,  ax,  423;  35,  1067 

See  infra^  Fbar. 

Compelling  person  to  open  door,  35, 
X067 

Examples,    ax,    433,   434;    35,   1067, 
1068 

Extortion  of  money  by  means  of  threats, 
as,  1065 

In  general,  ax,  423;  25,1067 

Injury  to  partv,  35,  1068 

Mobs,  35,  1068 

Sodomy,  ax,  433 

Threat  of  prosecution  for  crime,  ax, 

Trick,  ax,  420 


Informer  or  prosecutor,  29,  562 
Testimony  of  person  robbed,  3  x ,  433 
ROCK 


Liability  for,  X4,839 

Manufacture  of  rocks,  X4,  361 

Rock  in  place,  xs,  531 
ROGATORY,  see  Letters  Rooatort. 
ROGUE,  a  1, 435 

See  Vagrant. 

Libel  and  slander,  1 3 ,  346 
ROLL,  a  X ,  435 

See  Records. 
ROLLING  STOCK,  3 X,  435 

See  Railroads. 

As  fixtures,  8,  64  « 

Whether  subject  to  execution,  8,  634^ 
ROMAN   CATHOLIC   CONFESSIONAL, 

see  Privileged  Communications. 
ROOM,  a  1,436 

Private  room,  x  9,  95 
ROOTS,  31,436 
ROUND,  3 1,436 
ROUT,  a  X ,  436 

See  Riot  ;  Unlawful  Assembly. 
ROUTE,  31,436 
ROVERS,  14.378 

In  bill  of  lading,  3,  338 
ROWLETT'S  TABLES,  see  Usury. 
ROYALTIES,  3  1,437 
ROYALTY,  see  License  (Patent  Law)  ; 

Patent  Law. 
RUBBISH,  a  X ,  437 
RUDELY,  3  1,437 
RULE,  a  I,  437 
RULE  ABSOLUTE,  3  1,  438 
RULE  AGAINST   PERPETUITIES,  see 

Perpetuities. 
RULE-DAYS,  a  1,439 
RULE  IN  SHELLEV'S  CASE,  see  Shel- 
ley's Case. 
RULE  NISI,  3  1,439 
RULES 

Legislature,  33,  163 

or  Court,  3  X ,  437 
See  Courts. 

"  Before  the  argument,"  x,  716 
Conclusiveness  of  court's  instructions, 

a  1, 437 
Conflict  with  constitution  or  law  of  the 

land,  31,438 
Custom,  31,  438 
Definition,  3  x ,  437 
Discretion  of  court,  a  x ,  438 
General  and  special,  3  x ,  437 
In  general,  3X,  437 
Irregularitj  in  a  particular  case,  3  x ,  438 
Necessity  of  written  rules,  3  x ,  438 

Of  decision,  5,  349 

Bemedlw 

In  United  States,  x8,  421 

Rules  of  course,  3  x ,  439 

Rules  of  property,  3  x ,  439 
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RULES— CtfM/V 

Sulw  to  allow  Gmim 
Qjio  warranto,  1 9 ,  679 
Whether  process,  xg,  223 
RUM,  see  Intoxicating  LiqpoRS. 
RUMOR,  2  1,439 
RUN,  ax,  439 

Running  da^s,  5,  544 
RUNNINQ 

Running  along,  a,  504 

Running  to,  19,  834^ 
RUNNING  ACCOUNT,  ax,  439 
RUNNING  AT  LARGE,  12,898-900 
RUNNING  FREE,  16,294 
RUNNING  SWITCH,  ax,  439 

See  Flying  Switch. 
RUNNING  WITH  THE  LAND,  4*  474; 
la,  730;  ax,  440 

As  to  covenants  running  with  the  land^ 
see  Real  Covenants. 
RURAL  LANDS 

As  to  taxation  by  city^  see  Local  As- 

8B8SMBNT8;  TAXATION. 

RUST 

In  bill  of  lading,  a,  236 

SABBATH,  ax,  440 

See  Sunday. 

Sabbath  for  Sundar,  xo,  547 
SABBATH  BREAKING,  see  Sunday. 
SACRIFICE,  ax,  440 
S^VITIA,  ax,  440 
SAFE  CONDUCT,  ax,  440 
SAFE  DEPOSIT  COMPANIES,  a  1,440 

Care  required  of  company,  a  x,  440 

Co-tenancj  in  a  safe,  a  x,  441 

Garnishment,  8,  1156 

Powers  in  general,  a  x ,  441 
SAFELY,  ax,  441,  442 
SAFE  PORT,  a  X ,  442 
SAFETY 

Physical  safety,  14,  345 

Political  safety,  14,  345 
SAID,  ax, 442 

See  Aforesaid. 

Said  company,  3,  366 
SAIL,  ax,  443' 
SAILING 

Final,  7,965 
SAILOR,  ax,  443 

See  Seamen. 
SALABLE,  X5,307;  31,443 
SALARY,  ax,  443 

See  Wages. 

As  to  the  assignment  of  future  salary^ 
see  Assignments. 

Public  oMcersy  see  Public  Oppicers. 

State  officers^  see  States. 

Supplementary  proceedings^  see  Supple- 
mentary Proceedings. 

Definition  of,  x ,  396 

Distinguished  from  wages,  a  8 ,  514 

Receivers,  ao,  81 

Salea,  31,471 

Prospective  earnings,  a  x ,  471 

Wages  distinguished  from,  a  x ,  443 
SALE^NOTE,  ai,443 


SALE   OF   VESSELS, 

Shipping. 
SALES,  ax,  444 

See  Bills  of  Sals  ;  Chattb:  x. 
gages;  Commission  MkrcjtT. 
Factors;  Conditio2«^a.i.  Sax:. 
ceit;  Franchises;  FitAuo^*, 
ute  of;  Fraudui-kkt  Saz^j 
plied  Warranty;  Illbg^^z. 
tracts;  Illegal  Salrs;  Ju 
Sales;  Logs  and  Lumbsr;  F 
AND  Collateral  Security-; 
cission;  Sheriff^s  Sales; 
PAGE  IN  Transitu;  Vkkix>r^s»  J 
Warehouses;  Warrajity. 

See   generally^  V  x  N  D  o  R     AKr> 

CHASER. 

Agents  power  to  sell,  see  Agency 
As  to  acceptance  and  actual  receip/ 

in  the  statute  of  frauds,  see  Fr- 

Statute  of. 
As  to  false  pretenses  by  sellers  of  ^ 

see  false  Pretenses. 
As  to  power  of  sale,  see  Powers. 
As  to  receiver's  sale,  see  RscEiVERi 
As  to  sale  of  unwholesome  or  unsi 

food^  see  Provisions. 
As  to  speculative  dealings  and  futu 

see  Gambling  Contracts. 
A^oldaiioe  of  Gontnust 

Failure  of  consideration,  see  Resc 

SION. 

Fraud,    see    Fraudulent    Sali 

Rescission. 
Illegality,  see  Illegal  Sales;  Ri 

cission. 
Mistahe,  see  Mistake. 
Bargain  and  sale,  see  Real  Propert 
By  assignor  in   insolvency,  see  Insoi 

VENCY. 

Conditional  sales,  see  Condition  a 
Sales. 

For  executor* s  or  administrator's  sale  0 
real  estate  to  satisfy  the  debts  ofd'e 
cedents^  see  Debts  of  Decedents. 

For  recovery  of  damages  received  from 
sale  of  intoxicating  liquors,  see  CfiviL 
Damage  Act. 

For  sale  of  crops,  sec  Crops. 

Implied  warranty,  see  Implied  War- 
ranty. 

Sale,  short,  see  Gambling  Contracts  ; 
Illegal  Sales. 

Ships,  see  Ships  and  Shipping. 

Stoch,  see  Stock. 

Stoppage  in  transitu,  see  Stoppage  in 
Transitu. 

Tax  sales,  see  Taxation. 

Trust  deeds  and  power  of  sale  mort- 
gages, see  Trust  Dbkds  a.vd  Power 
OF  Sale  Mortoaois. 

Usury,  see  Usury. 

"About,"  2 X,  544 

Acceptance,  see  f«/>a,  Mutual  Assent. 

Aoo^ptanee  by  B«y«r,  ax,  555 

Buyer's  refusal  to  accept  excuses,  for- 
mal tender,  a  x ,  523 
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Correlatfre  of- dfllffec^t  a:r,  555 
I>elaf  in.aaceptmmo^  s£,  577 
■nwi,  ai,56a         . 

Acceptiace  Iratuinlentlj)  obtained, 
a  I,  563 

ConclusiveneM,  ax,  562 

Estoppel,  a  I,  56a     . 

Waim  of  defecto,  ai,  56a. 
In  relation  to  statute.of  fnaads,  a  x ,  555 
Nature  of  dutjr^atxv  5S5 
UnreMonabla.  dmkay,  »j,  555 

AsUMji  owfoerihifbliy  buj«r»  a-tv  557 
Cannot  annex  cnnditiMf  aiB^  59^ 
Condltftonal  aceaptance^  aa*,  561 
DiathigukhBL  fronr   acceptanoe  re- 
qcdaaift  fa]r  ataftnte  o£  frauda^  &i ,  556 
Ezamplea,.ax«^ 
Ingenerai,  ai^556 
Inapcctian:  'ahoold  bcmadc  piomptlj 

en  receipt;. at,  556 
Not  bound  to  return ,.  ax,  557 
Receipt  o^  fl^ooda  al6iie, .  a  L',  556 
Aeceipt  without  accepitaaeet.  ai ,  556 
Retaining. gooda  not  ovdefed,^  x ,  561 
Retraction  of  acceptance  where  sam- 
ple is  defectrre,  %t^  56a 
R^fait  of  r^ection  not  exereiaed  in 

tinie,'»x,  557 
Where  delivenr  is  made:  by  instal- 
menta^  a  i  ^  501 
When  du^  arises,  ai,  C55 

tract,  ax,  576 

Count  ior  90oda'.bax^8lnad.and  sold,  5, 

359 
Necessity  of  tender  of  peif onaluuse,  5 , 

30 
WkamtatraafeMBzeoaaadvai,  5g4 
Accooot  books  aa^eridence,  a  x ,  593, 

Arooont  oi  reco^esy,;  a  xv  587 
Burden  of  proof,  aLi^  59a 
Burden  of  proving  (Menae8v.a'ii,.595 
Bttjrer-  aecepbog^  psa^  ofi  gooAi  and 

refusing  to  accept  the  rest,:  a  x ,  589 
Bayer  aetting^upbreaclk  of  wastanty, 

a».590 
Common  ooonta,  aa  ^  590 
Completing  the  rigixt  of:  action,  a  x , 

586 
Declaration,  a  i,  590 
Dafenaea  of  Bnyax,  at,  590.     . 

Defect  in  the  goods,,  a  x ,  591 

Defenaes  generally, /ax,  591 

Inferior  ouaii^,  a  x^  591 
Evidence  of  credit,  .ai.,  594. 
Ezaroplea,  ax,  584^-595 
Form  of  action,  a  x ,  591 
Fraudulent  representationa  indneing 

credit,  ax,  587 
In  case  ol  buyer's  fraud,  ai ,  588 
Instructions,  art,.  59^ 
Personal  action  against  the  buyer, 

a«.584 
Rcsciasion  for  fraud,,  a- a,  588 

I-D— 84  OS 


of  Con- 


Sale  on  credit,  a  x ,  585 

Showing  value  of  goodav  ai.,  595,  . 

Title  must  have  passed,,  ai.,.  5^ 

Trover  for  value  of  the  good%  a  x ,  588 

Variance^  a  x^  591 

Where  buyer  has  not  obtalasd  pos- 

sessicn,.  aj,  584. 
Where  buyer  i&aa  obtained  posses- 
sion, ai^  584. 
Where  note  or  security  fior.  price  is 

to  be  gi^>en,  a.L,  588. 
Where    partiaL   delivexy.  ooiy    has 
been  made,  a  x,  586 
wnare  Ckntraflk.&i  Baaaatorr,'  arZ  \  576 
Action  ol*  replevin,:  a  J,  578. 
Delay  in  aeceptance*  a  a,.  5.77 
General  rule,  a  x ,  576 
ltoaaaza.o£  Damagaa,  ax.„57& 

Contract  for  sale  of  articles  to  be 

mantrfacturedi,  ax,  580. 
Difference  between  eontsact  price 

and  market  value,. a.x^  578 
Full  value  of  the  goods,  'a  x ,  578 
LoaS'  actually  sustained,  ax,  578 
Notice  before  delivery  that  buyer 
will  not  receive  gooda>  9i ,  578 
What  is  the  market  value,  a  x ,  579 
Refusid  to  accept,  ai„576t 
Refusal  to  pay,  a  x ,  576 
Right  to  treat  the  goodsr  aa.  property 
of  buyer  and  recover  whole  con- 
tract price,  a  x ,  581 
Tender,  ai,  577 
The  complaintv  a  x ,  578 
Where  property  has  not.  been  trans- 
ferred, a  I,  576 
Where  seller  has  parted  witk* posses- 
sion of  the  goods,  a^x ,  576,  578 
AiMWjl,  ai,4S5 

As  /#•  rights  of^  bona  fids  purchasers 
from  ajrent^  see  infra^  Rights  of 
Bona  Fidb  PuRCHAaaaa.  ^ 
Acceptance  by  agenk^  ax,  455 
Appropriatloa 

Conditional  appropfiation,  ax.,  50a 
Effect  on  executory  contract,  aa,  504 
Meaning  of  the  term,  a  x ,  494 
Part  of  a  unifoma  mass^  ax,  488 
Bubaequent,  a  x ,  494   . 
Appropriation  mast  be  in.conformity 

with  contract,  a  l,  500 
Appropriation  of  a  smaller  amount 

of  gooda,  a  I ,.  502 
Conditionakl  appropriation^  a<x ,  500 
ConaignaieBt  not  in  execution  of  a 

previous  contract,  a  x ,  499 
Delivery  to  carrier,  a  i ,.  497 
Delivery  to  carrier  a  deUv«f;3i  to  pur- 
chaser, ax,  497 
Delivery  to  carrier  by  order* of  pur- 
chaser, a  X.,  498 
Delivery  to  carrier  in  ordinary  course 

of  business,  a  x ,  498 
Delivery  to  warehooseman,  a  x ,  499 
Due  care  toibe  used  in  marking  and 

directing  goodSy  a  x<,  498 
Effect  of  consignment,  ax,  499 
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SALES— C^jn/'rf 
Avpronnaftloii —  ConVd 
W!bi§»v^mX-'Comfd 
Effect  of  selection  and  acceptance  bjr 

other  party,  a  i ,  494 
Effect  of  specifying  goods,  a  i ,  494 
Examples  of  appropriation,  a  i ,  496 
Express  provisions  controlling  rules 

of  construction,  a  i ,  500 
In  general,  31,494 
Meaning  of  appropriation,  a  i ,  494 
Necessity  of  assent  of  both  parties, 

Part  appropriation,  a  z ,  50a 
Selection  by  seller  on  express  or  im- 
plied authority  of  purchaser,  a  z , 

495 

Sending  a  larger  quantity  of  goods, 
az,5oo 

Sending  a  smaller  quantity  of  goods, 
az,  500 

Sending  goods  of  a  different  quality, 
az,500 

Tender  of  goods  in  conformity  with 
contract,  a  z ,  500 

What  constitutes  delivery  to  a  car> 
rier,  az,498 

When  appropriation  final,  a  z ,  500 

When  seller  has  authority  to  make 
appropriation,  a  z ,  495 

Where  both  parties  assent  to  the  ap- 
propriation, a  z ,  494 

Where  different  goods  have  pre- 
viously been  tendered,  a  z ,  50Z 

Where  goods  are  to  be  paid  in  cash 
on  arrival,  a  z ,  499 

Where  seller  is  to  dispatch  goods, 

".495 
Where  seller  is  to  do  something  to 

goods  for  which  appropriation   is 

necessary,  a  z ,  495 
Assent^  see  in/ra^  Mutual  Assent. 
Assignments  distinguished  from,  az,  520 
As  soon  as  possible,  a  z ,  534 
At  common  law,  a  z,  547 


ZMsttngolalied  Ftom,  a,  41 ;  a  z,  5x4 

Article  to  be  returned  in  an  altered 
form,  az,  5Z4 

Examples,  az,  5Z4-517 

Grain  in  warehouse  or  elevator,  a  z , 
516 

Grain  sent  to  a  mill,  a  z ,  5Z4 

In  general,  az,  5Z4 

Possession  alone  transferred,  a  z ,  5Z4 

Transfer  of  possession  and  owner- 
ship, a  z,  514 

Usages  and  customs  to  show  intent. 

Where   warehouseman  may  at  his 

option  return  grain  or  pay  money, 

az,5i7 

Bale  by  Bailee 

Blghta  of  Bona  Fide  Pnrohaaars,  a  z ,  570 

Agreement  that  title  shall  not  pass 

until  purchase- money    is    paid. 


6S0 


Commodatum  »  a  z ,  570 
Conditional  sales^  a  z ,  j 
Depositum,  az,  570 
Expenditure  of  mrork   o 

bailed,  a  z ,  570 
Hire,  az,  570 
Loan,  a  z ,  570 
Right  of   purchase   tidd 

bailment,  a  z ,  570 

Transportation,  az,  570 

Whether     purchaser     ta 

against  debtor,  a  z ,  570 

Barter  distinguished  from,  az,  < 

nil  of  Lading,  a  1 ,  510 

DeltveiT  by  transfer  of,  a  z ,  51 
Duty  of  seller  to  send  to  buyer 
BIglifeB  of  BoziaFlds  Pnreliasszs, 
Fraudulent  vendee^  a  z ,  574 
General  rule,  a  z ,  573 
Possession  of  bill  of  lading,  t 
Right  of  real  owner  to  resci 

tract,  az,574 
Stolen  bill  of  lading,  a  z ,  573 
Where  carrier  delivers  goods  m 
standing  bill  of  lading  pro vid 
erwise,  az,  510 
Bona  Fide  Pnrehaaen 

Reservation  of  jus  disponendi,  2 
See  infra^   Rights   of   Bona 
Purchasers. 
Books  as  evidence,  a  z ,  59^ 
Braadi  of  Coatnot,  a  z ,  576 

Seeinfra^  Buyer's  Remedies;  I 
Resale  ;    and  see,    Stoppag 
Transitu. 
How  breach  of  contract  may  arise 

612 
Ballar'aBl^to 

Action  agaiust  huyer^  see  in 
Action  Aoaxns't  Buyer  i 
Breach  op  Contract. 
Remedies  against  tke  goods^  see 
/m.  Lien;  Resale;  and  { 
Stoppage  in  Transitu. 
Bnrdan  of  Proof,  az,  567 

Action  by  seller  for  breach  of  contra 

a «»  593-595 
Aetton  ftv  Brattoli  of  Goatnet  by  Mli 

»«»59» 

Account  books,  21, 594 
Books,  az,594 
Examples,  a  1,592-595 
For  credit,  31,594 
For  price,  a  1, 594 
In  general,  81,592 
^    Authority  to  paj  bj  mail,  ai,  567 
Business  circulars,  as  offer,  ai,  451 
Bnyer'a  Dnttoa,  31,554 

See  infra^  Accept anck  by  Buykr; 
Payment. 
Bnyar'a  Bamedloa 
Befixra  Obtalnlaff  PomiiloB 
Whero  Oontraet  Ii  Smcntay 
Bpeelal  DamiiM,  ai,  623 
Certainty  of  profits,  a  i,  624 
Examples,  ai,  622-627 
Gains  prevented,  ai,  622 
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General  rule,  a  i ,  63a 

LoMes  sustained,  a  i ,  6a3 

Profiu,  ai,6aa 

Profits  must  be  prozimate,a  i ,  624 

Speculative  profits,  a i,  634 

Subcontracts,  a  i ,  635 

Such  as  might  hare  been  con- 
templated bj  the  parties,  ai, 
633 

When  other  goods   cannot  be 
obtained,  ai,  635 
Wtava  PrlM  Eaa  Been  Paid,  a  i ,  619 

Conflict  as  to  measure  of  dam- 
ages, a  I,  619 

Discretion  as  to  rule,  a  i ,  619-633 

Hi^est  market  price  that  has 
been  reached,  a  i,  619 

Interest,  ax, 610 

Market  price  of  bu^er  and  place 
of  deliver/,  ax,  619 
Wtave  PrlM  Eaa  Hot  Been  Paid,  a  x, 

6X3 

Complaint,  ax, 6x3 

Defenses,  ax,  6x3 

Delay  in  delivery,  a  x,  6x8 

Evidence,  ax, 618 

Examples  of  damages,  a  i ,  614, 

619 
How  damages  determined,  ax, 

613,  619 
In  general,  a  x,  6x3 
Market  value  at  place  of  delly- 

ery,  a  x ,  613 
Measure  of  damages,  a  x,  613 
Nominal  damages,  ax,  6x7 
Non-delivexy  of  a  part,  ax,  617 
Non-delivery  of  instalment,  a  x , 

617 
No  special  remedy,  ax,  61 3 
Remedy  applicable  to  breach  of 

contract  generally,  ax,  6x3 
Tender,  a  x ,  6x  t 
Variance,  ax, 6x3 
What  damages  are  recoverable, 

ax,  613 
When  market  value  to  be  taken, 
ax,  616 
How  seller's  breach  of  contract  may 

arise,  ax,  6x3 
In  general,  ax,  6x3 
Whart  Pxqyexty  Haa  Paaaad,  a  x ,  637 
Heirioom  or  object  of  vertu,  ax,  637 
Specific  performance,  a  i ,  627 
Trover,  a  1,637 


As  to  rights  of  bona  fide  purchasers 
from  commission  merchants^  see  in- 
fra^ Rights  of  Bona  Fidb  Pur- 
chasers. 
Computation  of  time,  ax,  535 


Examples,  ax,  635,  < 

Fsilttre  as  to  time  ox  delivery,  ax,  636 

Intention  of  parties,  a  x ,  636 
Bj  letter,  X  3,  ass 
Cwfc1.at.644 
Cttalogues  as  offer,  a  x ,  451 
Caveat  emptor,  5,  3x8;  8,  644 
C.  O.Z).,  see  C.O.D. 
<lMiiiiiliiluR  Mareliaiita,  see  Commission 

Merchants. 

See  infra^  Consignments  to  Fac- 
tors OR  Commission  Merchants. 


fiSl 


By  buyers  on  credit,  8,  646 

Exposing  commodities  for  sale  with  a 

warrant  of  their  fitness,  5,  338 
Vendee's  concealment  of  fact  of  insol- 
vency, 5,  337 
Conditional  acceptance,  a  x ,  561 
Conditional  appropriation,  ax,  500 
Ooxiditlonal  Balaa,  see  Conditional 
Sales. 

Distinguished  from,  3,  434 
Ckmditioii  Praoedent,  xo,  160 
Description  of  goods,  xo,  138 
Identi^  of  quality,  kind,  or  species,  i  o, 

x6o 
Seller's  failure  to  prove  a  condition 

precedent,  xo,  104 
CMmaldertttlon  or  Price,  ax,  463 
Absence  of  consideration,  a  x ,  464 
Contract  incomplete  until  price  is  fixed, 

81,467 
Definition  of  price,  a  x ,  464 
Delivery  of  things  sold  to  buyer  before 

price  is  fixed,  a  x ,  468 
Distinguished  from  gift,  a  x ,  464 
Evidence  as  to  reasonable  value  where 

price  is  in  dispute,  a  x ,  465 
Implied  promise  to  pay  a  reasonable 

consideration,  a  x ,  465 
Inadequate  consideration,  ax,  468 
Necessity  of  money  consideration,  a  x , 

Nominal  price,  a  x ,  466 

Practical  distinction  between  sale  and 
exchange,  a  x ,  464 

Price  fixed  in  money  and  paid  in  some- 
.  thing  else,  a  x ,  463 

Price  must  be  fixed,  ax,  466 

Price  must  be  real,  a  x ,  466 

Price  susceptible  of  being  fixed  with- 
out further  negotiations,  a  x ,  466 

Price  to  be  fixed  by  valuers,  a  x ,  467 

Price  uncertain,  a  x ,  466 

Sales  distinguished  from  barter,  a  x ,  464 

Sales  distinguished  from  exchange,  ax, 

463 
Validity  of  sale  where  consideration  is 

inadequate,  a  x ,  468 
What  is  a  reasonable  price,  a  x ,  46s 
Whether  implied  promise  extends  to 

executory  as  welt  as  executed  sales, 

ax,  466 
Whether  prohibition  of  sales  includes 

exchanges,  31,464 
Whether  title  passes  before  price  is 

fixed,  a  X ,  467,  468 
Consignments  to  factors  or  commission 
merchants t    see    Commission    Mer- 
chants. 
Consigmnents  to  Paelors  or  Ctonnnlsrton 
MtrdiantB  Disttagnlslied  ftom,  a  x ,  530 
Contract  one  of  bailment,  a  x ,  sao 
Vol.  II. 


INDEX^DIGEST. 


SALB&y-Camed 


inmi^Contd 
Del  credere  commission^  s  1,530 
Examples,  an  »  5»,  521 
Factor  bound  to  pay  conignoa^K  ftzed 

price,  2.1,591 
In  gjencral,  as,  5aat 
Intentioa  ol  the.pasfckt,.  «&,  5»i 
Sale or:reitini,. as,  519 
When  contract  one  of  sale^  at i,. 531 
CoMstrmcihm  dmiigmry^  see  imfra^  Ds- 

LIVKRT. 

CiwArccte,  /  see  ''^^  DifixnMronHED 
FROM  Other  CoNTRACTa;  Epfbct 
OF  Contract  nr  Pabsihg  PsavRRTY. 

Oiadtt 
Actios  beloM  tfaae  o€  credit  lias  ex- 
lAned^ai^sflls 


ReaenralioB'  of  jna    dftp^aantt,  ai, 
507 
Creditors'  ri^ita^  ><*  49& 
Cradttlala 

Effect  on  lien  oC  seller,:  a  1,  509 
Oro9St  3  >  *  470 

^M  Crops.     . 

Examples^  a  i  ^  47a,  471. 

Not  planted,  ax>  471 

Potential  eaisteflKe,  ai^490. 

Duty,  az,3Q6 
]lBaaflM,>  see  imfr^  Action  A^AiNar 

BUYBR  FOR  BRRACH  OF-CoMTRACT. 

leilcBrb7  BayiF  ftur  Braaata:  ofXasontory 


Delay  in  delivery,  a  i ,  618 

Difference  between    contRaet:  price 
and  markefe  vaJku,.  a  Zi,  613     i 

Examples,  a  1,613,  619 

How  maxkei  Talue  'is  determinedf 
a  1 ,  613 

In  general,  fti,  6ra.  - 

Nominal  dama^ss^  aii,  617     . 

Non-delijirery  <tf  a  part,  az:,  617 

Non-deH!v«ry  q£  instalmeBl^a.! ,  617 

When  narket.iHdoeta  be  taken,  az, 
616 

Where  no  maiket  at  plaos  of  de- 
livery, a  1 ,  614 
Aettcm  fbr  Braaeb  of  Contract  Iqr  Sallar, 

«x.576 

Delay  in  acceptance^  a:x ,  577 

Measure  of  damagesi  aii ,  578 

Sale  of .  articles  to  be  raaautectured, 

ax,  580 
What  is  the  market  value,  ax,  579 
WkanaMoaHM^IaaRPiM,  aj,6i9 
Conflict  as  to  measure  oldamages, 

a  I,  6x9 
Discretion  as  to  the.rule>  a  i ,  619, 

63a 
Highest  market  price  that  kaa.been 

reached,  a  i ,  619 
Inteoest,  ai,  619. 
Market  price  at  time  and  place  of 

delivery,  ax,  619^ 


ActioB  by^aella^-  arz*^  587 
Resale,  ax,  59;^  5^8^ 

OoDtraai,  a*a,  622 

Certainty  of  paofita^,  a^Zi,  62^ 

Examples^  aa,  62&-6a7; 

Gaiaa  preventeilf  arx^  6a s 

In  general,  a  i ,  622 

LiOMea>aiiiiaiBad^  aa^  62a 

Pleading,  as,  6afr 

PrafitSf,  ax,  fiaa 

Profits  must  be  proaJaasUe,  a 

Speculatim.  profits^-  ar,  624 

SubcaBacaeta,.a.x>»  625. 

Suck'  as  jnight.  have  been    c 
piatedby  thepartiea^  az,  6 

When  other  gooda  cannot 
taineA,  ax,  6^ 
**  Dealing  taUc^"  »^  644.     . 
Deoeitia  ade  oigooda,.  8^  6gf^. 
Definition,  2 1 ,  446 
Definition  of  earnest^  €^  X37 
Delivering  key  of  warcJMMie»  i^t^  ^ 
DaUviiT,  ax,53a 

As  to  creditors  amd  SMbtmquent 

ckastrs^  see  FRAumiEaKT  Sa 

Illrgal  Salss. 
Absolnte*  delMry  &>waiver  o{  cc 

tions,  a  x ,  484 
Aa  to  ]>aiitniatlan.oriilaa»  at,  608 

Constructive  deUveiyv^^t  609 

Constructive  delivery,  where  st 
has  aotaal  poasetskiv  a  x ,  609 

Delivery  of  part  of.  goods  sold, 

6XK 

Delivery  auffidcnt  to  watUfy  stat 

of  frauds,  a  i ,  609 
Delivery  to  eonmionrcarrier,  a  i ,  < 
Effect  of  delivery,  ar,  608 
M  arking  packages  with-buyer*s  nan 

a  X ,  610,  61 1 
PossessftoB  neceaai7 1»  existence 

lien,  ai,6a8: 
Question  of  law  or  fact^  a  x ,  611 
Seller  acting  ss>  wsreheuseman  (c 

buyer,  ax,  610 
Tranafer  ofi  werehoufc.  receipts,  2 1 

610 
What   delivery  aulBdknt  todivesi 

Uen,  ax,6oB 
Bivar%UoaaflatDlBlviiltekR«iiiifM; 
ax, 527 

Examples,  ax,  527,538 
Implied  license,  ai,  527 
In  general,  ax,  527 
License  ootxpLediwitii  sa  istenflt,  a  i, 

527 
Whether  license  maj  be  revoked^  a  z, 

537 
Bf  Instalxnanta,  a.i,  635 
Acceptance^  ai,56i 
Conflict  of  authority,  ai ,  545    . 
Discussion  of  the  cases,  aa,  545-550 
Failure  to  accept  one  imatlmeiit,  s  i, 


F'ailure 


to  comply  with  tenas,  a  1 ,  655 
Vol.n. 
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Failure  to  deliver  »n  -  togtalment,  a  i , 

545 
First  insUhnent  not  In  compliance 

with  terms  of  contract,  a  i ,  635 
IngenemU  a  1,635 
Right  to  rescind  entlw  cantract,  a  i , 

545 
Rule  In  England,  a*T,  550 
Rule  in  the  United  •States,  at,  545 
Whether  failure  to  make  one  instal- 
ment Ib«  breach  of  tke  entire  con- 
tract, ai,  545 
Ooaatnsllva  ar. if  mliaawfl Pail f ai y ,  a i, 

S99  generally ^   Praudb,  Statute 

of;    FltAUDUI.«MT  SAI.S8. 

Arrangement  tluit  party  in  posses- 
sion shall  hold  as  bailee  of  buyer, 

a'.  553 
By  tranafar  of  a  bill  of  sale,  a  i ,  552 
By  transfer  of  bill  of  lading,  a  i ,  553 
DvHveHng  key  of  warehouse,  a  i ,  551 
Deiiwry  order,  a  i ,  552 
Divesting  Uen  of  aeller,  a  i,  609 
Examples,  81,550-554 
Goods  in  possession  of  buyer,  a  i ,  554 
In  general,  a  I,  550 
Meaning  of  symbolical  delivery,  a  i , 

553 

Mere  agreement  between  the  parties, 

«».553 
Part  delivery  as  Indicating  a  delivery 

of  the  whole,  ai,  551 
Pbnderans  or  bulky  goods,  a  i ,  550 
Sale  of  an  undivided  Interest,  a  i ,  554 
When  actual  delivery  is  dispensed 
•   with,  at,  550 
Mttvaiy  to  Carrier,  a,  811;  an,  528 
As  equivalent  to  delivery  to  buyer, 

•  1,507 
As  perfonmuioe  of  the  contract,  a  i , 

5^ 
Dellverji^of  tin  of  lading,  ax,  531 
DIveaUug  Hen  of  seller,  a;x,  509 

Cooaignment  not  in  execution  of 

a  previous  agreement,  a  x ,  499 
Delivery  to  'carrier- a  ^delivery  to 

purchaser,  ai,  497 
Delivery  to  carrier  by  order  of 

porchaaer,  ai,  498 
Deliveiy  to  carrier  •  in    ordinary 

course  of  business,  ax,  498 
One  care  to  be  need  in  marking 

aaddifacting  goods,  ax,  498 
Effect  of  consignment,  ax,  499 
.Whaet   ooostituttea   delivery    to   a 
'  *  xauriar,  at,  498 
'  Whore  *good8  wx^  >  to  be  paid  In 

cash  upon^anival,  ai ,  499 
MhjMlwmlet  to  a-delHery  to  the  buyer, 

ax,5J8 
For. sate idalhnery,  ax,  530 
lOoddl  .daUwable 'to  teller's  order, 
•    «r,  508 
Inganand,  «t,  5«?.  1 

at  •«!  530 


Notice  of  shipment,  ax,  530 
Reservation  of  jus  diapoaandi,  ax, 

508 
Seller  -  soling  -  as  agent  of  purchaser 

in  having  bill  of  lading  made  to 
•      kirn,  ai,  508 

Seller  must  fblk^  shipping  direc- 
-      Uons,  ai,  530 
Seller's  duty  to  prepare  goods  for 

sivlpment,  ax^  530 
When  carrier  is  seller's  agent,  ax. 

Where  bill  of  lading  is  taken,  a  x,  507 

Where  carrlet'  delrvers  goods  not- 
withstanding bill  of  lading  pro- 
vides otherwise,  ai,  510 

Where  carrier  has  been  designated 
by  buyer,  ax,  528 

Where  seller  undertakes  to  make 
delivery  himself  at  a  distant  place, 

«ti  5»»  530 
Wtiose  agent  carrier  is,  a  x ,  528 
Duty  prima facieonly,  ax,  524 
Dvfeyto  Mltear;  In^euai'al,  ax,  52a 
Effect  of  nondelivery,  ax,  52a 
Seller's  right  to  maintain  action  be- 
fore delivery,  ax,  522 
▼■rtoaa* Vaaa^of'tlia  Tann,  a  x,  523 
As   to  delivery  im    tke    sense  of 
transfer   of   titie^    see     infra^ 

EfVBCT OrrCOMTRACT IN  PASS- 
ING Property. 

As  t&  delivery  snfficient  to  pass 
iitie  as  against  creditors  and 
mntsequent  purchasers,  see 
Fraudulknt  Salbs. 

As  to  deh-oery  strficient  to  termi- 
nate ike  right  of  stoppage  im 
transHn,  see  Stop  page  in 

TRAWaiTU. 

As  to  delivery  to  satisfy  tke  stat- 
ute vf  frauds,  see  Frauds, 
Statute  of. 

Confusion,  ax,  523 

Ferlormance/  of  the'Contract«  at. 

To  denote  tnonibr  of  possession, 

a«.523 
To  denote  taansler  of  title,  ax, 

533 

I  Under  theatatnte  *of  frauds,  ax, 
523 

Whether  buyei^  Tefusal  to  accept 
excuses  ibrmal  tender,  n  1 ,  523 
Esaentiids' between  parties,  a  1 ,  476 
fixtent  ofdnty'in  general,  ax,  524 
F.  O.  B.,  ax,53i 

Goods  in  poasvsalon  of  buyer,  a  1,  554 
Manner  of,  ax,  545 
Necessity  to  auatain  action  for  goods 

sold  and  deliverad,  arx,  525 
Neoeasity  ^NPtMSfV  buyer  haa  refused  to 

acceptgooda,  #x,s77 
Non-delivery  throi:^    aoddent,    ax. 

Of  goods  for  manufacture,  •  a ,  41 
Partial  delivery,  a  x,  551 
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SALES— C<>«/V 

Flftoe  of 

In  absence  of  contract  or  agreement, 

«"»  524*535 

Place  to  be  designated  by  one  of  the 
parties,  a  i ,  526 

Reasonable  time  in  which  to  desig- 
nate place,  a  i ,  526 

Where  place  is  fixed  by  contract,  a  i, 

Placing  goods  at  disposal  of  bujer,  a  i , 

524 
Poatponameiit  of,  a  i ,  537 
Eflfect,  a  I,  537 
Examples,  ai,537»538 
In  general,  a  I,  537 
Mere  forbearance,  a  i ,  537 
Necessity  of   written   contract,  ai, 

537 
Right  to  insist  upon  enforcement  of 

original  contract,  a  i ,  537 
Statute  of  frauds,  a  i ,  537 
Presumption  that  payment  and  delivery 

should  be  concurrent,  a  i ,  524 
42iuuititj  to  Be  DollTarad,  a  z ,  539 
"About,"  a  I    543 
Buyer's  liability  for  what  he  receives 

and  retains,  az,  541 
Eflfect  of  words  of  estimate,  a  i,  542 
Entire  contracts,  a  z ,  539 
Evidence,  a  z ,  540 
•*  More  or  less,"  a  z ,  542 
New  York  rule  as  to  buyer's  liability 
for  what  he  receives  and  retains, 

a«t54i 

Partial  delivery,  a  z ,  539 

Right  of  buyer  to  refuse  where  quan- 
tity is  not  that  agreed,  a  z ,  540 

Right  to  accept  or  reject  residue,  a  z , 

"  Say  about,"  az,  542 
"Say  from,"  az,544 
"  Say  not  less  than,"  a  z ,  544 
Seller's  duty  to  tender  exact  quan- 
tity called  for,  a  z ,  539 
Sending  goods  sold  mixed  with  other 

goods,  az,539 
Separable  orders,  a  i ,  240 
Waiver,  az,544 

When  seller  may  sue  for  part  re- 
ceived and  retained,  a  i ,  542 
Bight  to  Ibapect,  a  z ,  54^ 
Buyer's  right,  a  z,  556 
Reasonable  time  for,  a  z ,  556 
When  inspection  should  bie  made,  a  z, 
556 
Sending  portion  only  of  goods  pur- 
chased, az,  457 
Symbolical  delivery,  za,  519 
Time  of,  az,53z 

As  soon  as  possible,  a  z ,  534 
Computation  of  time,  a  z ,  535 
Dav,  az,536 
Delivery  between  certain  dates,  a  z , 

533 
Directly,  az,534 


Effect  of  failure    to    deli^ 
reasonable  time,  a  z ,  53  x 

Forthwith,  a  i ,  534 
Hour,  az,  536 
Immediately,  2  z ,  554 
In  general,  az,  531 
On  or  before,  a  z ,  534 
Parol  evidence,  a  z ,  532 
Penalty  for  delay,  a  z,  534 
Premature  delivery,  a  z ,  534 
Property  to  be  delivered  at  < 

the  buyer,  a  z ,  533 
Reasonable  time,  az,  531 
Right  of  action  for  damag-es 

from  failure  to  deliver,  ^t.^ 
Time  to  be  specified  by  buyer. 
What  determines    reaaonabi 

az,  531,  532 
What  is  a  reasonable  time,  a  z 
When  buyer  is  released  from  < 

tion,  az,  531 
Where  contract  fixes  a  time,  2 
Whether  time  is  the  essence  < 

contract,  az,  533 
To  third  party  as  bailee  for  pure! 

a".  529 
To  Warehoaaeinan,  a  z ,  529 

Passage  of  title,  2  z ,  500 
When  seller's  action  lies,  a  z,  524 
When  seller's  duty  fulfilled,  az,  5: 
Whether  seller  lx>und  to  deliver  ii 

sence  of  contract,  a  1 ,  524 


684 


When  necessary  before  bringing  aci 
where  goods  are  wrongfully  8< 
az,568 

Destruction  of  subject  of  sale,  a  z ,  46 

Directly,  a z,  534 

Diatiziotloii 

Whether  the  term  "  sale  "  includes  bi 
terorgift,  az,  464 

DlatlTignlatiad  from  Other  Contracts,  s 
ta/ira.  Assignments  Distinguish! 
from;     Bailmbnts;   Conoitiona 
Salbs  ;  C0N8IGNMENTS  TO  Factor 
OR  Commission  Merchants;  Sal 
OR  Return. 
Examples,  a  z,  512-514 
In  general,  az,  513 
Qi^cstion  of  intention,  ai,  513 
Usages  and  customs,  az,  513 
Where  property  in  goods  did  not  pa», 

Earnest  money,  5,  580;  21,  477 
Bfltoct  of  Contract  In  FaMdsg  FzQpertj,  h 
224;  az,476 

See  infra^  Sale  or  Return. 
Bxecntory  or  Bzoentad,  a  i ,  476 
Delivery  not  essential  sb  between 

parties,  az,476 
Distinction  between  executory  and 

executed  contract,  a i,  476 
Effect  of  giving  earnest,  a  i,  477 
Evidence  of  intention,  ai,  481 
Failure  to  express  intention,  a  i,  481 
Intention,  3,  438;  ai,478 
A  question  for  the  jur^,  ai,  480 
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Evidence,  a  i ,  481 
Governs,  3,  428;  a  i,  476 
How  derived,  a  i,  481 
Imperfectly  expressed,  ai,  481 
OTercomes     presumption     where 
something  remains  to  be  done 
ax,  480 
Rules  determining,  a  i ,  482 
Necessity  of  delivery,  a  i ,  481 
Rights  of  creditors  and   subsequent 

purchasers,  a  1,478 
SnlM  Detsmiliiliig 
8al«  of  Bpeeiflo  Ghattals  Unoondi- 
ttonaUy,  a  i ,  482 
Absolute  delivery   a  waiver  of 

conditions,  a  i ,  484 
Condition  that  property  shall  be 
in  a  deliverable  state,  a  i ,  485 
Examples,  a  x ,  482 
Exception,  a  x ,  485 
Express  stipulation,  ax,  484 
Goods  sold  on  credit,  a  x ,  483 
Payment  of  condition  precedent, 

ax,  483,  484 
Presumption  that  contract  is  an 

actual  sale,  a  x ,  482 
Question  of  intention  although 
there  are  conditions,  ax,  485 
Retention  of  possession,  a  x,  483 
Right  of  parties  to  insert  con- 
ditions precedent,  a  x,  485 
Sale  for  cash,  a  i ,  483 
Sale  of  stock,  a  x ,  483 
Where   immediate    payment    is 
required  by  contract,  a  x ,  484 
Where  price  has  been  paid,  a  x , 

483 
Where  there  is  no  manifestation 
of  intention,  a  x ,  482 
Something  remaining  to  be  done,a  x 

480 
Upon  whom  loss  falls  in  case  prop- 
erty is  destroyed,  a  x ,  478 
Weighing,  measuring,  etc.,  a  x ,  480 


Dstermlxiliig,  a  x ,  482 
Goods  to  Be  Mannfkotarod  or  Pro- 
eiiiod,  a,  601;  3,  431;  ax,  502; 

aa.  737 

Sem  infra ^  Ships. 

Appropriation,  a  i ,  502 

Appropriation  of  article  to  con- 
tract, ai,  C04 

Before  manufacture  is  completed, 
ai, 502 

General  rule,  a  x ,  50a 

Necessity  of  acceptance  by  buyer, 
ax,  505 

Payment    by    instalments,    ai, 

503 
Prepayment  of  entire  price,  a  x , 

5<H 
Purchaser  exercising  control 

over  work,  ai,  504 
Qjiestion  of  intention,  a  x ,  503 
Superintendence  by  purchaser, 

ai,504 


636 


Title  to  materials  furnished,  a  x , 
506 

Title  to  materials  used  in  con- 
struction, ax,  506 

What  constitutes  a  sufficient  ap- 
propriation, a  X ,  504 

When  sale    becomes    executed, 

ai»  504 
When  title  passes  in  unfinished 

chattel,  a  x ,  503 
Where  purchaser  elects  to  take 

unfinished  article,  ai,  503 
Boservalloii  of  Jns  Dlsponeiidl,   a, 

343;  ai.  507 

Bill    of    exchange    enclosed    to 

buyer  for  acceptance,  a  i ,  508 
Bill  of  exchange  payable  at  sight, 

ax,  C09 
Bona  fide  purchasers,  a  x ,  507 
Consignment  at  risk  of  buyer, 

ai»  509 
Consignor  indebted  to  consignee 

for  advances,  a  i ,  510 
Creditors,  a  x ,  507 
Delivery  of  goods  on  board  of 

purchaser's  ship,  a  i ,  510 
Delivery  to  common  carrier,  a  i , 

Effect  of  acceptance  of  bill  of 

exchange,  ax,  510 
Effect  of  rules  of  construction, 

a  I,  507 
In  general,  a  1,507 
Seller  acting  as  buyer's  agent  in 

Uking  out  bill  of  lading,  ax, 

508 
Seller  making  bill  of  lading  de- 
liverable to  his  order,  a,  244; 

a  1,508 
Seller  reserving  jus  disponendl 

where   goods    are   loaded  on 

buyer's  ship,  a  i ,  510 
Seller  shipping  goods  to  his  agent 

for  delivery  to  buyer,  a  x ,  508 
Sending  bill  of  lading  without 

attaching  bill  of  exchange,  a  x. 

Where  bill  of  lading  is  taken,  a  x , 

507 

Where  carrier  delivers  goods 
notwithstanding  bill  of  lading 
provides  otherwise,  ax,  510 

Where  seller  clearly  shows  his 
intention  of  retaining  posses- 
sion, a  1 ,  507 
sue  of  GhatMU  Hot  Bpoolflo,  3>  428; 

31,485 

Appropriation,  a  x,  486,  487 

Article  to  be  manufactured,  a  x , 

485 

Certain  quantity  of  goods  in  gen- 
eral, a  I,  485 

Examples,  ax, 487 

General  rules,  a  i,  485 

Necessity  of  separation,  a  x ,  487 

No  specific    identification,   ax, 

486 

Vol.  11. 


TNBEX^DIGEST. 


Bflbct  of  CkwrtHLOt  1b 
Omfd 

"Comfd 

fMnb^mmnm  «oi  ipMiflo— c<9i*/  d 
Bwlofa<UBlllKiiiH«M,  az,488 
Certain  qiuuititjrof  goods,  a  i , 
•  488 

Conflict  of  authoritj,  a  i ,  488, 
489 
•  Elevators,  a  z ,  49a 
General  rule,  ai ,  4B8 
Grain,  ai,  49a 
Instances,  a  z ,  491 ,  49a 
Mass   mast    be   uniform,  az, 

489 

Meaning  of  appropriation,  a  z , 

494 
Pipe  lines,  a  z ,  49a 
Portion  of  mass  easily  distin- 
guishable, a  I,  493 
Rule  explained,  a  i ,  493 
Where  whole  mass  is  delivered 

to  purchaser,  ai,  494 
Whether  appropriation  is  nec- 
essarj,  a  z ,  488 
Sale  of  article  to  be  manufac- 
tured, a  z,  488 
Sale  of  goods  not  generally  de- 
scribed, a  z ,  486 
Warehouse  receipts,  a  z ,  487 
Whitehouse  v.  Frost,  a  z ,  488 
MbMtttmit  Appv^pvUtloit,  a  z,  494 
Appropriation  must  be  in  con- 
formity with  contract,  a  z ,  coo 
-Appropriation  of  a    smaller 

amount  of  goods,  a  z ,  50a 
Conditional  appropriation »   az, 

•  Consignment  -not  in  execution  of 

•8/  previous  contract,  a  z ,  499 
Deliverf  to  carrier,  a  z ,  A97 
Delivery  to  carrier  a  delivery  to 

purchaser,  a  z ,  497 
Delivery  to  carrier  by  order  of 

purchaser,  a  z ,  498 
Delivery  to  carrier  in  ordinary 

course  of  business,  a  z ,  498 
Delivery  to  warehouseman,  a  z , 

499 
Doe  care  to  be  used  in  marking 
>     and  diFvcting  goods,  a  z ,  498 
f       Effect'  of'  consignment,  a  z ,  497, 


et  of  selection  and  acceptance 
by  other  party,  a  z ,  494 

Effect  of  specifTing  goods,a  z ,  494 

Enmples,  at,  496 

Expressed  intentions  controlling 
Ftile»of  constrtiction,  az,  500 

In  general,  at,  494 

Meaolng  of  appropriation,  az, 

494 
'Neeeeslly  of  anent  of  both  par- 

ties,  «z,  49^ 
Part  appropriation,  a  z,  503 


MB 


Selection  by  sailer  9  rs    <: 

implied  authorities  F* 

a»»49S 
Sending' «  larger     Cfvz^ 

goods,  az,  500 
Sending  a  smaller    c)u« 
.  goods,  a  z ,  500 
Sendinggoods  of  a  cttfl^ne 

ity,  ai,5oo 
Tender  of  goods  in    cor 
with  contract,  a  i ,  ^;«0O 
What  constltntes   define 

carrier,  a  z ,  498 

When  appropriatioi]  fina/. 

When   seller    has   authioi 

make*  appropriation,    2  x 

Where  both  parties  essen  t 

appropriation,  a  z,  494 

Where  different  goods  liav 

vioasly  been' tendered,  a 

'Where  goods  are  to  be   pi 

cash  upon  arrival,  a  z  ,  4c 

•Where  aeller  w  to  dispatci 

goods,  az,495 
Where  seHer  is  to  do  somef 
to  goods  for  which  approj 
tion  is  necessary,  a  t ,  495 
Plabe  WbMa  TtamrfiBr  of   Tltto    T 
Place,  az,5zz 
C.  O.  D.,  3,  290;  az,5ii 
Examples,  az,  511,  5za 
In  general,  az,'5ii 
Place  of  delivery,  az,  51Z 
Place  of  shipment,  a  z,  5Z1 
Piovisions  of  particular  con  tracts,  a 

Statutes  prohibiting  the  sale  of  Mqvi 

at, 5" 
Elivatoza,  a  z ,  493 

Grain  In  warefaoaae  or  elevator,  a  z ,  /j 
Entry  of  vendee  to  take  chattel,  19,  iic 
ananttala,  az,447 

Seermfrmi  CoKSZzmRATiONOR  Pricf 
Mutual  Aa9Birr;;PAimss;  Sub 

JECT  OF  THE  SaLE. 

Bstopp«l 
'By-  acceptance,  a  z ,  56a 
Ratification,  7,  Z9 
Brldenee 
Aetloa  for  BrMMH  of  Oodbiet  by  Sdlar, 
5,64;  az,592 
Account -books,  a-z,  594 
Books,  az,594 
Examples,  a  z,  591-595 
In  general,  az,  59a 
Of  credit,  az,594 
Of  price,  81,594 
As  to  reasonable  value  where  price  is 
-     4n  dispute,  a  x,  465 
Of  IMsiition 

-Necessity,  fl  1,481 
Upon  question  of  damages  for  breach 
•     'Of  contract,  5, 64 
Rgehanga 
DIstingQfsliedfronii  7,115;  21,464 
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Sxecmtory  or  exectOtdj  we  mfra^  Ef- 

FKCT     OP     COKTftACT      IN      PASSING 

Property. 


Immediatelj,  a  i ,  534 
Implied  assent,  a.! ,  449 
Impression  on -paper;  5,  168 


Contract,  10,  104 
Fadmrs^  see  Ms/ra,  Oonsioniiknts  to 
Factors  or  'Cokkission    Mer- 

•  CHANTS. 

Formation  of  contract,  a  i ,  447 
Forthwith,  a  1 ,  534 


Ratifying,  8,  651 

Seller*s  remedies,  a  i ,  588 

Vendor  treating  sale  as  valid  and  main- 
taining  action,  and  at  the  same  time 
holding  it  tnyalld  for  fraud,  8,  651 
F^we  OR  board,  a  t ,  531 


Price  regulated  by  oovtingencjr,  8, 997, 
998 

Garnishment,  8,  1191 
Goods  delivered  to  be  paid  for  in  future, 

2,  4a 
Goods  sold  on  memorandum,  1 5 ,  378 
Clooia  to  Be  8lunritetE»A  or  noaimd,  a  I , 

503 

S€€  imfra^  Ships. 

Appropriation,  a  i ,  503 

Appropriation  of  article  to  contract. 

Before  maou&cture  is  completed,  a  i , 

502 
Executory  contract,  ai,  485 
General  rule,  ai,  50a 
Necesettj  of  acceptance  Ivy  'buyer,  a  i , 

50s 
Necessity  of 'appropriation-  or  identifi- 
cation, a  1 ,  488 
Payment  by  instahnento,  ri ,  503 
IH  epay  1  acnt  of  entire  price,  ai,  504 
Purchaser  esBtcising  control  over  work, 

Quertioa  of  iotention,  sr,  503 
'Superinteadence  by  purchaser,  a  i,  504 
TiUe  to  material  famished,  a  i ,  506 
Title  to<materials  used' in  construction, 

a  1,506 
Wlut  cooBtitutet «. sufficient  appropri- 
ation, a  1, 504 
When  sale  becomes  eaeeuted,  a  i ,  504 
When  title  pasaes  in  unfinished  chat- 
tel, ai,503 
Where  purchaser  elects  <to  taice  unfin- 
idied Article,  ax,  503 
Goodwill,  i7«  1195 


in  lefeTator,  s,  41 

In  warehouse  or  <elev«tor,  « i ,  5x6 

WlMther  transaction  where  grain  is 

sent  to  a  mill  Is  jabailnnent  or  a  sale, 

«a,  514 


f  nrehaaer  innoceat  but  "setter  guilty, 

9,9«i 

1, 4«e  PKAtnxnLttiVT  Salbs. 


Buyer's  right,  31,  556 
Reasonable  time  for,  ar,  556 
Right  to  inspect,  a  i ,  544 
When  inspection  should  be  made,  a  i , 
556 
■  faalalinenu,  3,  431 

See  infra^  DsLlVBRY. 
Contract  to  build  vessel^  3,  431 
Default: in  accepting  and  settling  for 
instalments,  3,  431 
IntentioB,  31,513 
Seie  im/ray  Effect  of  Contract  in 
.  PAsaiKo  Property. 
Intozioating  Uquora,  see  Intoocicatino 
LiquoRS. 
C.  O.  D.  deliveries,  a  1 ,  511 


Vendee  knowing  paM^uMr  will  npply 
■        ""    tall 


90adtf  tomegal  purpciat,'9i  9i« 
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Beaerratlon  of ,  a  i ,  507 
Bill  of  exchange  inclosed  to  buyer 

for  acceptance,  a  i ,  508 
Bill  of  exchange  payable  bX  sight, 

a  1,^09 
Bona  nde  purchasers,  si,  507 
Consignment  at  the  rjak  of  buyer, 

a«»509 

Consignor  indebted  to  cosKignee  for 
advances,  ai,  510 

Creditorat  a  i,  507 

DeUrery  of  goods  on  board  of  pur- 
chasers ship,  ai ,  510 

Delivery  to  common  carrier,  a  i,  507 

Effect  of  acceptance  of  liill  of  ex- 
change, at,  510 

Effect  of  rules  of  construction,  ai, 

507 

In  general,  «.x,  507 

Seller  acting  aa  buyer's  agent  in  tak- 
ing out  iuTl  of  iadine,  a  x ,  508 

Seller  making  bill  of  tedmg  deliver- 
able to  his  order,  a.x,  508 

Seller  reserving  jua  dieponendi  where 
goods  are  loaded  on  buyer's  ship, 

Seller  shipping  goods  to  his  agent 
'for  deUvoy  to.  buyer,  a  x ,  508 

Sending  bill  of  iading  without  at- 
taching bill  of  exchange,  ax,  5x0 

Where  bill^  lading  ir  taken,  a  i ,  507 

Where  carrier  deUvers  goods  not- 
withstanding bfll  of  lading  pro- 
vides otherwise, vS I,  510 

Where  seller  .eleaiily  siiows  his  in- 
tention of  retaining  poasession,  a  x, 

507 
XalMifttaCMB,  e,  €45;  ««,  9a6 

Evidence  conoeming  fraud,  x  a ,  93a 
•  Bftcepttens'  toi  geneaal  doctrine,  1  a ,  927 
Executory  contracts,  xa,929 
Fraudulent  concealaieBt  of  .intent  de- 
'       feots,  m,  931 
In  genera],  xa,  936 

* MmMirfactureiii  'wvrfmty  ngaisat,  xa, 
937 
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SALES— C^m^rf 
Latent  Defecti— C<9«/W 
Patent  defects,  x  a,  929 
Remedj  on  divergence  from  descrip- 
tion, 1 2 ,  930 
Scienter,  z  a,  926 
Warranty  by  dealer,  za,  927 
Warranty  of  fitness  as  related  to  that 
against  latent  defect,  i  a ,  928 
Leases    distinguished  from^   see  infra^ 

Conditional  Sales. 
Lalten,  13,  355;  a i,  452 
Acoaptaiioe  by,  13,  255 ;  a  i,  452 
Examples,  ai,  452-454 
Revocation,  ai,  453 
When  contract  is  complete,  a  i ,  452 
Uoenae  of  Buyer  to  Bnter  Btiler's  Prem- 
laes,  a  1 ,  527 
Examples,  a  i ,  527,  528 
Implied  license,  ai,  527 
License  coupled  with  an  interest,  a  x , 

527 
Whether  license  may  be  revoked,  ax, 

527 
License  to  enter  implied  on  sale  of  goods 

without  delivery,  xg,  1105 
Lien,  a  x ,  601 

As  against  subsequent  purchasers,  a  x , 

604 
At  common  law,  a  x ,  603 
Charges  for  storage,  a  x ,  60a 
Contractual  lien,  ax,  604 
Created  by  contract,  a  x ,  604 
Delivery,  a  x ,  608 

Constructive,  a  x ,  609 
Constructive  delivery  where   seller 

retains  actual  possession,  a  x ,  609 
Eflfect  of,  ax,  608 
Marking    packages  with  buyer's 

name,  2X>  610,  611 
Of  part  of  goods  sold,  a  x ,  611 
Possession   necessary   to    existence; 

ax, 608 
Question  of  law  or  fact,  a  x ,  611 
Seller  acting  as  warehouseman  for 

buyer,  ax,  6x0 
Sufficient  to  satisfy  statute  of  frauds, 

ax, 609 
To  common  carrier,  a  x ,  609 
Transfer  of  warehouse  receipts,  ax, 

ax,  610 
What  delivery  sufficient    to  divest 
Hen,  a  x ,  609 
Distinguished  from   vendor's  lien  on 

land,  ax,  604 
Enforcement,  a  x ,  605 
Existence,  a  x ,  601 
Extent  of  lien,  a  x ,  602,  603 
Goods  mingled  with  those  sold,  a  x,  603 
How  divested,  a  x ,  605 
Implied  part  of  every  contract  of  sale, 

ax,  603 
In  general,  a  x ,  601 
Necessity  of  express  agreement,  ax, 

603 
Other  claims  which  seller  may  have 
against  buyer,  a  x ,  602 


688 


Payment,  a  x ,  605 

Destruction  of  lien  by,  ax,   ^cfS 
Effect  of  part  payment*   a  z  «    ^o 
Effect  of  payment,  2  x ,  605 
Waiver,  ax, "606 

Possession  not  necessary,  as,   6owf 

Possession  of  seller,  a  x  ^  603 

Right  to  retain  until  price  is  ^sJd 
601 

WaiTer,  a  x ,  606 

After  credit  has  expired,  a  z  ,  ^o; 

By  implication,  a  x ,  606 

Express  waiver,  a  x ,  606 

Note  made  payable  at  a  future  ti 

ax, 607 
Note  of  third  person,  a  z ,  607 
Note  payable  on  demand,  a  i ,  6ck: 
Seller's  right  to  waive,  ax,  606 
Where  credit  is  given,  a  z,  606 
Where  seller  takes  security  for  pa- 
ment,  a  x ,  606 

When  seller  has  lien,  a  x ,  601 

Where    property    has    not    passed 
buyer,  a  x ,  602 
Lord  Blackburn's  two  rules,  3,  428 
Lost  goods,  a  x ,  568 
Manufactured  articles^  see  infra^  Good 

TO  Be  Manufactured  or  Procl-rei 
Market  overt,  14,  458;  ax,  461,  569 
Harried  Women 

Actual  purchase,  x  4,  622 

Actual  sale,  1 4 ,  622 

Agreement  to  sell,  X4,  621 

Generally,  14,  621 

Restoration  of  purchase -money,  14, 622 

Validity,  14,  .622 

With  regard  to  separate  property,  14, 
622 
Keamre  of  Damages 

As  to  measure  of  damages  •where  seller 
brings  personal  action  against  buyer ^ 
sec  infra^  Action  Against  Buyer 
FOR  Breach  of  Contract. 

Breach  of  executed  contract,  5,  29 

Breach  of  executory  contract,  5,  30 

Buyer  against  seller,  5,  30 

Buyer's  profits,  5 ,  32 

Divestment  of  seller's  title,  5,  29 

Market  price,  5,  30 

Market  value,  5,  31 

Mere  speculative  profits,  5,  34 

Nearest  market,  5,  31 

Resale,  5,  31 

Sale  of  seeds  which  turn  out  to  be 
worthless,  5,  33 

Seller  against  buyer,  5, 29 

Where  buyer  had  contract  for  resale 
at  a  higher  price,  5,  31 

Where  goods  have  been  mtnufsctured 
on  buyer's  order,  5,  29 

Where  goods  were  to  be  delivered  in 
instalments,  5 ,  32 

Where  purchase-money  is  paid  in  ad- 
vance, 5,32 
Memorandum  of  sale,  x  5, 278 
MlHtaln,  ax,  459 

As  to  identity  of  party,  a i,  460 
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Effect,  a  1 ,  459 

Examples,  a  i ,  459,  460 

In  general,  a  1,459 

Mistake  as  to  terms,  a  i ,  459 

Mistake  in  subject-matter  o!saIe,a  z  ,459 
More  or  less,  15,  720,  722 ;  a  z ,  544 
Itatual  Assent,  see  infra^  Mistakb. 

Acceptance  of  offer,  a  z ,  449 

Condition,  a  z ,  448 

Contract  implied  without  any  expres- 
sion of  will  or  intention,  a  z,  44)6 

Examples,  a  z ,  447,  450 

Express  assent,  a  z ,  449 

Implied  assent,  a  z ,  449 

In  general,  az,  447 

Necessity,  az,447 

Offer  alone,  a  z ,  450 

Ofisr  and  Aocsptaaes,  a  z ,  450 
Acceptance  by  agent,  a  z ,  455 
Acceptance  by  letter,  a  z ,  452 
Acceptance  must  be  communicated, 

««»455 
Acceptance  not  corresponding  with 

offer.  az,456 
Acceptance  with  condition  equivalent 

to  new  proposal,  a  z ,  458 
Acceptance  within  a  reasonable  time 

a«.455 
Business  circulars,  az,  451 
Catalogues,  a  z,  451 
Conditional,  a  z ,  450 
Effect  of  acceptance  with  condition, 

,  «».457 

Immaterial  variance  between    offer 

and  acceptance,  a  z ,  458 
Offer  alone,  a  z ,  450 
Offer  alone  never  constitutes  contract, 
_ai,45o 

Offer  must  be  distinct,  a  z ,  450 
Offer  not  binding  until  accepted,  a  z , 

45> 
Offer  rejected  or  revoked,  a  z ,  450 
Price  lists,  a  z,  45 z 
Promise  that  offer  shall  be  open  until 

specified  time,  a  z ,  45a 
Revocation  after  acceptance  by  letter, 

*«f  452 
Revocation  of  offer,  a  z ,  451,  452 
Sending  portion  only  of  goods  pur- 
chased, az,457 
Unconditional  acceptance,  a  z ,  456 
Offer  rejected  or  revoked,  a  z,  450 
Pretended  sales,  a  z ,  448 
Sale  by  suit,  a  z ,  448 
To  the  same  thing  at  the  same  time,  a  z , 

Whether  assent  must  be  expressed,  a  z, 

449 

IsfoUalilll^  of  ttis  BiU 
Bill  drawn  to  shipper's  order,  a,  243 

Negotiable  securities  by  another  than  the 
owner,  a  z ,  461 

OfOhatUUHotSpsoUe,  az,485 
Appropriation,  a  z ,  486,  487 
Article  to  be  manufactured,  a  z,  485 
Certain  quantity  of  goods  in  general, 
•1*485 


Examples,  az,  487 
General  rules,  a  z ,  485 
Necessity  of  separation,  a  z ,  487 
No  specific  identification,  a  i ,  486 
Part  of  a  Unlfofin  Haas 

Certain  quantity  of  goods,  a  z ,  j^88 
Conflict  of  authority,  a  z ,  488,  489 
Elevators,  az,  492 
General  rule,  a  z ,  488 
Grain,  a  z ,  492 
Instances,  a  z,  491,  492 
Mass  must  be  uniform,  a  z,  489 
Meaning  of  appropriation,  a  z ,  494 
Pipe  lines,  a  z ,  492 
Portion  of  mass  easily  distinguish- 
able, a  z,  493 
Rule  explained,  a  z,  493 
Where  whole  mass  is  delivered  to 

purchaser,  a  z ,  494 
Whether  appropriation  is  necessary, 
az,488 
Sale  of  article  to  be  manufactured,  2  z , 

488 
Sale  of  goods  not  generally  described, 

az,486 
Warehouse  receipts,  2  z ,  487 
Whitehouse  v.  Frost,  a  z ,  488 
Offer y  sec  infra,  Mutual  Assent. 
Offer  and  Aoeeptanoe 

By  letter,  Z3,255;  az,452 
Of  horses,  g,  766 
Of  Other  Lands 

Admissibility,  6,  619 
Of  specific  chattels  conditionally ^  see  in- 
fra. Conditional  Sales. 
On  Hajrglns,  see  Stock  Brokers. 

By  factors,  3 ,  326 
*.*  On  or  before,"  a  z ,  534 
Pa»flBvldeno6 

Circumstances  to  show  reasonable  time 
of  delivery,  a  z ,  532 
Partial  delivery,  see  infra.  Quantity 
TO  Be  Delivered. 


Caveat  emptor,  a  z ,  462 
Competency  of  parties,  a  z ,  460 
Effect  of  outstanding  lien,  a  i ,  462 
In  general,  2  z ,  460 
Mistake  as  to  identity,  a  z ,  460 
Owner  or  his    lawml  representative, 

az,46i 
Sale  by  another  than  the  owner,  a  z , 

461,  462 
Sale  in  market  overt,  a  z ,  461 
Sale  of  property  in  adverse  possession 

of  another,  a  z ,  ^6a 
Transfer  of  negotiable  securities,  a  z , 

a6i 
Who  can  make  valid  sale,  a  z ,  461 
Passing  of  property,  see  infra.  Effect 
OF  Contract  in  Passing  Property. 
Paymsnt 

As  condition  precedent  to  buyer's  right, 

a  1 ,  563 
As  condition  precedent  to  vesting  of 

title,  az,  563 
As  directed  by  seller,  a  z ,  566 
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SALES— Cm/*</ 
Punwiit—  Confd 
Burden  of  proof  that  psvtnent  bj  mall 

vm%  euthoriaed,  ai,  507 
Bj  mail,  a  i ,  566 
ByWotaf  z8,  182 

Examples,  18,  181-184 
Note  of  third  penon,  i€,  183 
Risk  of  vendor,  iS,  t8a 
Vendor    induced    to    take   note  bj 
fraud,  t8,  183 
Cash  sale  presumed,  %t^  565 
CaBtflttnB  Traeadaat,  a  x ,  563,  636 
See  Conditional  Salss. 
By  cash,  ai,  638 
By  check  or  draft,  a  z ,  638 
By  InaltlmaBta,  a  z ,  640 
Condition  that  title  shall   remain 
in  owner  until  purchase-money 
is  paid,  a  z ,  640 
EiTect  on  previous  payments  of  fail- 
ure to  pay  instabnents,  a  z ,  64a 
Examples,  a  z ,  642 
Failure  to  pay,  a  z ,  641 
Forfeiture  for  failure  to  pay  in- 
stalments, a  z ,  64Z,  643 
Generally,  a  z,  640 
Goods  to   be   mannfactured,  az, 

641 
Intention  to  abandon  contracts,  a  z , 

641 
Possession  given  to  pttrchaeer,  a  z , 

641 
Rescission  of  contract,  a  z ,  641 
Waiver  of  forfeiture  -for  -failure  to 
pay  instalments,  a  z,  642 
By  Note,  az,639 

Buyer  becoming  iaaolvent,  a  z,640 
Note  forged  or  worthless,  az,  640 
Note  itself  does    not  satisfy   in- 
debtedness, a  z ,  639 
Sale  conditioned  for  buyer  to  give 

note,  az,639 
When  title  passes,  a  z ,  639 
Check  dishonored,  az,  638 
Examples,  a  z ,  6^7,  638 
In  ^neral,  a  z ,  636 
Non-performance  of  condition,    az, 

637 
Possession  given  to  ^punchaser,  a  z , 

636 
Repievhi  by  •  the  owner,  «  z ,  ^637 
Sale  to  third  party  beifbre  perform- 

ancC'Of  condition,  a  z ,  637 
When  tttle  vests  in  buyer,  a  z ,  636 
Credit,  a  z ,  564 
DirectioH  that  pajTment  shall  be  by 

mail,  a  z ,  566 
Duty  <jf  the  buyer,  ax,  563 
Mode  of  payment,  «i ,  563 
'    Necessity  of  demand  Waeiler,  s  z ,  565 
Presumption  that  delivery  and   pay- 
•  ment  ave  concurrent,  a  z ,  564 
Presumption  that    payment    and    de- 
^Hveiy  ooght  iD  be  «oiiouvrent,  a  z , 

524  •• 

Sale'fbrcash,  az-,  563 


ax.  565 

Discharee  of  bintez'^'cla:^:^^    ^ 
Effect  of,  az,  565 

Unoonditional  teador,  m  x.  ^   ^^ 
Waiver  of  -ooiiditiBn 
650,651 

mMnsitti 

Payment  by.lmtalmeaKt,  s  x*  ,  i 
Prepayment,  az,  504 

Dnth of apedfied chattel,  to,    x£ 
Pipe  lines,  az,  492 

az,5ii 

C.  O.  D.,  az,  5ZZ 

Examples,  az,  51Z,  5Z3 

In  general,  az,  5ZZ 

Place  of  delxvefy,  az,  51  z 

Place  of  shipment,  ax,  5ZI 

Provisions .  of  particular  oon  timer  ts , 

51  x>  5^2 
Statute  prohibiting  the  ^aale  of  liq 

Pledga 

in  fovm  of,  a ,  45 
Blgbta  «r  BOflBa  FMa  1 


570 

Ajgreement  that  title  «hall  not  p 
until    purchase^money    is    pa 

Commodatum,  at,  570 
Conditional  sales,  s  z ,  57Z 
Depositnm,  an-,  57^ 
Expenditure. of  iwork  on  proper t 

bailed,  »  z ,  570 
Hfa«,  ax,  570 
Loan,  a  z ,  570 
'Right  of  'porchaae  added  to  th< 

bailroeot,2z,  570 
Transportation,  az,  570 
Whether  {parcluBBsrT takes   title 

against debtor,.rz,  570 
^Udg€W  mmrtgtmxiigiingmisked  from, 
see  Crjcttjsl  Mdrtoaobs;  Pledge 

AV1>  CoZiULTERAL  SsOXnUTT. 


As  to  oidginai  owner,  az,  569 

Rotention  of,  ax,  4^3 
Potential  existence  of-sobiect,  a z,  174 
ProBaa[iptioa,tliat  paymeiit  and  deliTeiy 

ooght  to  be  concucrcnt,  az,  534 
Pretended  sale,  a  z ,  448 
Pricey  see  infra^  .Consibhatidk  or 

Przcb. 
Price  lists  as  ofiPer,  a  z ,  451 
ProBfiectiive  vazsiinff&,  3Z,  47' 
"  Puffing  of  goods,^'  8,  644 
PnroluuMza 

A* f to  rights  ^f^bama  fithxfuttkBserSf 
i  -'    see  aa/ra,  IUgsc»  >Qar:BoMa  Fide 

PURCHASBRS. 

Quality  4o  be^eiiiteted,  -sa,  544 
Qnaatttj  tft^Ba  Paliwrad,  41, 539 
,  HAt)Out^'':ax,  54a 
fiayofa  ilRfailiiy  Ibr  'wfait  riie  veceim 
and  retains,  a  z,  541 
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Effect  ol  ipordi^of  esdiBftte^  9t^  543 

Entire  contracts,  9i,  539. 

ETidence,  a  i ,  540 

•«Mor»ork«/'ax,54^ 

New  Y«rk  rate  aa  to  .toTarfc' Uability 

for  what  he  receives  and  retains,  a  i , 

541 
Partial  deliTery,  a  i ,  539 
R^toC  ol  bu^er  to*  refuar  wliece  quan- 

tit  J  is  not  that  agreed^  a  x:,  540 
Right  tvaoEcpt  and  reject  residue,  ai, 

540 
••Saf  fcb«rt^"»i,544 
••Sajrfifwnv"ai^544 
*^Saf  not  lesa  than,^  a  t,  544 
Seltef^a  dnl7>  t»  tender  eaact  I  quantity 

called  i<mi  a^,  ^9 
Sending  goods  sold  mixed  with  other 

Separmble  orders,  ae»  5fo 

WaiTer,  at,54a     . 

When  aeller  niajr  sve  far  past  received 

and  retained, -ax,  543 
QaaittMs  eCtaw aa*FMl,  aj,  foi 
What'  delivery  ia  sufficient  do  divest 

lien  of  seller,  a  i ,  61 1 

Compotatlon  ol  time,  ax^  ^5 

Effect*  of  soeh  words  aa-^^forthwith,'' 
'"directly,"  ''as  soon  as  possible," 
etc,  a  I,  534 

Failure,  81,532 

For  delivefy,  ax,  ^r 

Parol  evidence,  s  i ,  532 

What  is,  ax,  531 
Reasonable  time  to  accept  offer,  a  i ,  455 
Rtwudies  against  ike  /fMds^  sea*  mfra^ 

Libk;   RnajkLz;.  and  see,  Svoppaok 

IN  Transitu. 
Is^ltvlB 

By  seller,  ax^  57^ 

ISpaHHtellOBf  see  PltAt7nULXM^7SAI.B8. 

Falae  fepcesentation  of  agent,  1 ,  417 
Mere eapressionsof  opinion,  5,  32^ 
Necesei^of  evidence  thnt  ctaifenaant 
intended  to  mislead,  5^  33^?  . 
Repiesentation  by-  vendor  aa  to. value  of 
goods  which  can  only  bo  known  by 


Action  for  difference  in  amount,  a  i , 
59g 

Auction,  a  1 ,  600 

Buyer's  tight  ofv  a  i-r  6aB  ' 

IigllikStfln,ax,59» 
Absence  ol  reservation,  :a  i ,  ^s^ 
Distinguished  from  Amexiean  rule, 

Executed  sales*  atx,  596 
Possession  in  the  seller^  ax ,  596 
Resale  aa  a  breach  of  %  contract,  a  z , 

599 

Resale  expressly  reserved,  a  z »  598 
Failure  to  accept  and  pay  for  goods 

within  a  raasonablo  ti»r4  ax,  595 
Fair  vakie  for  tiie  property^  a.a,  599 
In  general,  sz,  595 


541 


Manner  in  which  resale  muat  bo  madci 

a».S99 
Market  value  of  goods,  az,  598 
Notice' of  itttentioA  to  buyer,  a  a,  596 
Notice  of  place  of.  resale^  ax, 600 
Notice  of  times  of  resale,  >a  Zi,  600 
Place  of  delivery  as  place  ol  resale,  a z, 

60Z 
Place  of  resale,  a  z ,  601 
Reasonable  time,  aj,  596,  599 
Reaaonable  time  for  resale,  aa  „  599 
Recovery  of  damages^  aa,.597t . 
Reapoaaibility  ol  buyer  lor  loss  sus- 

t^ned^aj,  597  * 

Rule  in  the  United.  States^  aK,.595 
Seller  must  act   ia;  gpaod   laith«  az, 

599 
Timebfimalc^x,  599^  v 
leaciisioa,  az,  48 
Drunkenness,  ax,  c6 
Duty '  to.  place  other    party  in  statu 

quo,  a  z ,  84-87 
Election  to  rescind. neaerved*  ar,  49  ^ 
Fallnxa  of  OonMaraitkm,  ax,  61  . 

Contract  of  actress^  ai,  63 

Examples,,  a  z ,  61-^ 

Failure  to  make  title,  a  z ,  61 

In  genera],  a  z ,  61  .     . 

Instances  where  relief  has  been  de- 
nied, az,6a 

Legislative  changes,  az , 62. 

Partial  failure  of  consideration,  a  z , 
61 

Severable  contract,  a  z ,  6z 
Ftaad,  az,49 

See  Frauduubnt  Salbs.. 

Concealment  ol  defects^  az,  491 

Essentials  of  frauds  ax,.  49. 

Examples,  21,49-53  . 

In  genera],  21,  49 

Insolvency,  21,52. 

Intention  not  to  pay  for  goods^  aX|  52 

Intent  not  to  pay  at  time  of  purchase, 
az,53 

Knowledge  that  wonldindnoe. vendor 
not  to  part  with^^poda,  ax,  52 

Misrepresentslions,.  a  i«  49^  50 

Misrepeesenlaliona  as  .to  dehti  a  z ,  50 

On  purt  of  vendee,  az,  50 

On  part  of  vendor,  2  z,  49 

Pecuniary. standing,  az,  50 
Illegal  contract,  a  X,  55 
Inadequacy  of  considefntion«  2  l>  53 
mfteiQF,  2  z,  53,  55 

Duty  to  piace  other  party  in  statu 
quo,  2  z  ,  go 

Restoration  of  consideration,,  a  z ,  90 
In  genera],  a  z ,  48 
Insanl^,  2z,55 

Duty  to  place  other  party  in  statu 
quo,  21,90 

Examples,  az,  55,  56 

In  general,  21,  55 

Inquisition  of  lunacy,  a  z,  55 

Rescission  by  committee^  ax,  56 

Rescission  by  lunatic,  a z«  56 

Restoration  of  consideration,  2  z ,  90 
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SALES— Comfd 
BrnKinHm-^Cont'd 
MliUlM,  21,53 

Article  not  in  existence,  a  1 1  53 

Examples,  21,53-55 

Identity  of  part/  dealt  with,  a  i ,  54 

In  general,  2 1 ,  53 

Mistake  of  one  partj,  2 1,  53,  54 

Mutualitj,  21,53 

Price  or  terms,  2 1 ,  54 

Purchaser's  abilitjr  to  paj,  21,  54 

Qvantitj,  21,54 

W  here  purchaser  had  referred  to  one 
article  and  seller  to  another,  2 1, 53 
Mutual  consent,  2 1,  71 
H(m-P«rfbnnaBM,  21,  56 

Resale^  see  infra^  Resalb. 

Articles  bougnt  for  specific  purpoaet 

Breach  of  warranty,  2 1 ,  60 
Default  in  pajroent  after  property 

has  passed,  2 1 ,  59 
Difference  in  quality  ordered,  2 1 ,  57 
Examples,  2 1 ,  56-^ 
Failure  to  deliver  instalment,  2 1 ,  59 
For  failure  of  seller  to  deliver  goods, 

a  I,  58 
In  general,  2 1 ,  56 
Re^sal  to  accept  goods,  2 1 ,  58 
Refusal  to  pay,  2 1 ,  58 
Refusal  to  pay  storage  charges,  2 1 , 

Rescission  refused,  2 1 ,  57 
Sale  by  instalments,  21,  59 

Rescind  in  toto,  2 1 ,  93 

Restoration  of  consideration,  2  x ,  87 

Return  of  chattels,  21,  87 

Undue  influence,  x  i  53 

Worthless  goods,  2 1,  87 
Res  gestae,  2  x ,  xao 
Retaining  goods  not  ordered,  a  i,  561 
Balenttcm  of  Poisetsloii,  2 1,  483 

See  Fraudulbnt  Sales. 
Retmrmj  see  infra^  Sale  or  Return. 
Bavooatlon  of  Oflto,  2  x ,  451 

Examples,  ax,  451-454 

How  long  revocable,  ax,  451 

In  case  of  acceptance  by  letter,  2  x ,  452 

Offer  and  acceptance  by  telegraph,  ax, 

454 

Promise  to  keep  offer  open,  2  x ,  452 

Revocation  not  communicated,  2 1,453 

Where  letter  does  not  reach  corres- 
pondent, 2  X ,  453 
Bights  of  Bona  Fids  Pnrehmsars,  2  x,  567 

See  Fraudulent  Sales. 

Negotiable    instruments^    see     Bills 
AND  Notes. 

Stack  certificates,  see  Stock. 

Warehouse  receipts,  see  Warehouse. 

Bills  of  Lading,  2  x,  573 

Fraudulent  vendee,  ax,  574 
General  rule,  a  x ,  573 
Possession  of  bill  of  lading,  a  x ,  573 
Right  of  real  owner  to  rescind  con- 


Buyer's  title  no  better  thAxm      e±: 

vendor,  2  x ,  567 
Generally,  2  x ,  567 
fis  BalM  by  Bailee  or  Fiml>siss,    ^ 

Acquiring  same  title  as  ^l.^<ii 

Sale  before  default  in 


571 
lale  V 


tract,  2X,  574 
Stolen  bill  of  lading,  21,  573 


642 


Sale  void  by  reason  of  iaE^eg- 

Where  purchaser  acquires    ne^ 

*x»57i 
Bi  Salis  by  Pa«ler  or  A^sftt,  a  x  ,  < 
Exchange  instead  of  sale,  a  x ,  ^ 
Purchase  without  knowrled^e  c 

tor's  relation  to  the  goods,  a 
Sale  in    payment    of    agent's 

debts,  21,572 

Brokers,  2X,  573 

In  Canada,  ax,  57a 

Indicia  of  title,  2  x ,  573 

In  England,  a  x ,  57a 

In  United  SUtes,  ai,  573 

Person  must  be  a  factor  or  ag 

ax»572 
Possession  of  the  goods,  91,57 
Purchaser    buying    from     fac 
without  knowledge  of  his   r 
character,  ax,  573 
Warehousemen,  2 1 ,  573 
Wharfingers,  ax,  573 
Where  agent  exceeds  his  authorit 

a«.573 
Where  purchaser  acquires  title,  a : 

573 
Indtolal BalM,  ax,  570 
See   Judicial    Salbs;    Sh&riff* 

Salks. 
Caveat  emptor,  a  x ,  570 
Exempt  property,  a  x ,  570 
Goods  levied  on  not  belonging  to 

person    against  whom   execution 

writ  was  issued,  a  i,  570 
Informalities  in  sale,  2  x,  570 
In  general,  a  x ,  570 
Whether    purchaser  scqotres  title, 

a  1,570 
Possession  and  apparent  ownership  of 

goods,  2X,569 
Purchase  from  an  agent,  si, 569 
Purchaser's  remedy  agsinst  seller  who 

has  no  title,  21,568 
Right  of  owner  to  reco?er  goods  sold 

to  bona  fide  purchaser,  21,568 
Sale  of  an  article  not  belonging  to 

seller,  ax,  567 
Sale  of  goods  found,  st,  568 
Sale  of  goods  obtained  bjr  theft,  s  i,  568 
Seller  and  mailcet  overt,  si,  569 
Seller    who    has   obttined  goods  bj 

fraud,  21,569 
When  demand  is  neceutrjr  before  ac- 
tion, ax,  568 
Wlio  Axa  Bona  Fids  PvdiMin,  si,  574 

Assignees  for  benefit  of  creditors,  s  ii 

575 
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Attaching  creditor,  a  i,  575 

Care  and  discretion  to  be  exercised, 

^ ax,  574 

Creditor  receiving  goods  in  pajment. 

Examples,  a  i ,  574*57^      ' 

In  general,  a  i ,  574 

Notice  of  defects  in  seller's  title,  a  i , 

576 
Purchaser  bujring  from  his  debtor, 

a^575 

Taking  goods  In  good  faith,  a  i,  576 

Valuable  consideration,  a  i ,  574 

ttolBq^Mt,ax,54^ 
Bujrer's  right,  a  1,556 
Reasonable  time  for,  a  i ,  556 
When  inspection  should  be  made,  ax, 

556 

Acceptance,  xo,  169 

Acceptance  obtained  bj  fraud,  10, 169^ 
X70 

Action  for  breach  of  warrant/,  xo,  169 

As  to  latent  defects,  10,  167 

Custom  and  usage,  xo,  168 

Implied  warranty  that  goods  conform 
to  sample,  x  o,  165 

Latent  defects  where  goods  are  sold 
for  particular  purpose,  x  o,  167 

Right  of  inspection  by  vendee,  xo,  169 

Right  to  reject  soods,  i  o,  169 

Rule  as  to  implied  warranty  in  Penn- 
sylvania, xo,  165 

Saie  by  average  sample,  x  o,  168 

Sample  shown  but  sale  by  bulk,  xo. 

When  bulk  has  been  examined,  x  o,  167 

Where  goods  are  sold  by  manufacturer, 
xo,  167 

WlMtlisr  Than  Was  Bale  by  8am^ 
Qjiestion  for  jury,  xo,  168 

Whether  warranty  is  one  of  merchant- 
ability, xo,  167 


Meaning  of  the  term,  3,  3X 
■■la  or  Baton,  3,  433;  a«.647 
Article  to  be  satisfactory,  3,  433 
Election  of  purchaser,  a  x ,  6^7,  648 
Goods  taken  on  trial,  a  x ,  648 
Loss  or  damage  to  property,  a  x ,  650 
Notice  of  dissatisfaction,  a  x ,  649 
No  time  fixed  for  exercising  option, 

ax, 648 
Option  to  purchase,  a  x ,  648 
Reasonable  time,  3 ,  434 ;  a  x ,  647-650 
Replevin  against  purchaser,  a  x ,  648 
Retaining  property,  a  x ,  647 
Return. to  seller,  ax,  649 
Return  within  reasonable  time,  3 ,  433 
Satisfaction  of  buver,  a  x ,  648 
The  return  a  condition  subsequent,  a  x , 

Time  allowed  for  testing  article,  a  i , 

649 
Time  fixed  by  contract,  3,  434;   ax, 

467 
Time  for  decision,  a  x ,  647 


When  property  passes  to  purchaser, 

3,433 
Where  some  of  the  property  must  be 

consumed  in  order  to  make  trial,  ax, 

650 
Whether  property  passes  to  the  buyer, 

ax,  647 
Sale  or  Betnm  DlstlBiiilaliad  firain,  a  x ,  517 
Agreement  to  absolute  transfer  of  title, 

ax,  518 
Definition  of  sale  or  return,  ax,  519 
Delivery  to  factors  or  agents,  ax,  519 
Examples,  ax,  517-520 
Hiring   or    leasing  with  privilege    of 

purchase,  ax,  519 
In  general,  a  x ,  5x7 
Notice  of  disapproval,  ax,  517 
Option  of  purchaser,  ax,  518 
Purchase  or  return  not  dependent  on 

the  suitableness  of  the  property,  a  t , 

518 
What  is  a  reasonable  time,  a  x ,  517 
When  title  passes  in  sale  or  return,  a  i , 

517 


648 


Horses,  g,  760 
Balsa  to  ArrlTe,  3,432;  ^  if  643 
Capacity  of  vessel  over-estimated,  a  x , 

Conditional  nature  of  the  sale,  a  i,  643 

Examples,  a  x ,  643,  644 

Goods  not  of  kind  and  quality  stipu- 
lated for,  a  X ,  643 

Goods    to    be  delivered  between  two 
dates,  a  x ,  644 

Sale  of  cargo,  a  x ,  64^ 

Time  of  arrival,  a  x ,  644 

Time  of  sailing  specified,  a  x ,  644 

When  title  passes,  a  x ,  643 
Sales  valid  according  to  lex  loci  contrac- 
tus, invalid  acconling  to  lex  loci  rei 

8it«,  3,  5^ 
"Say  about,'*  ax,  544 
"Say  from,"  ax,  54I 
"  Say  not  less  than,*'  a  x ,  544 
Selection,  see  infra.  Appropriation. 
Seller's  dnties,  see   infra,  Dklivbry; 

and  see  Warranty. 
Seller*s  rights  and  remedies,  see  infra, 

Libn;  Rbsalb. 
BhSpa,  3,431;  a«»737 

Conveyance  of  keel  and  other  parts  of 
unfinished  vessel,  aa,  738 

Delivery,  aa,  738 

Examples,  aa,  737,  738 

Implied  warranty,  aa,  738 

Payments  during  progress  of  work,  a  a , 

737 

Vessel  constructed  under  the  superin- 
tendence of  the  parties,  aa,  737 

When  property  is  vested  in  party,  a  a, 

737 
When  property  vests  in  party  ordering, 

a»,738 
SpeeiAo  Parftomance,  a  x ,  627 ;  a  a,  991 
Stocks,  see  Stocks. 
Bonds,  a  a ,  993 
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BpMlfle  PoftnniAiioe— C0ff/'</ 
CtrcfuncUuKes  demaiuttiig  a^pecifit  per- 

fomMnoey  a^  991 
Circumstances  to  be  considered,  aa, 

Goods  possessing  an  easily  aacertain- 

able  marliet  v«ltiCt  aa^  99<    - 
In  general,  a*,  991 
Insolvency,  a  a,  99a 
Prettum  affectioniB»  aa,  991: 
Property  poesesstng^unaeuaLTafaia,  a  a, 

991 
Sttb>ccti-fBatter:ofisak,  a^a,  99^    x 
Trust,  a  a,  992 
'     When  performance  will  ba  decreed, 

aa,  991 
Statute  of  ftawdav  as,  537: 

Agreement  to  deliver  goods  in  pay- 
ment of  a  debt,  ft,  705. 
ChattaKanortgagev  8,  705 

Choses  in  action,  8,  710 

Contract  for  resale,  8,  705 

Contracts  of  barter,  8,  70if 

Contracts  of^xchangci,  a,  704. 

Contracts  of  salc^  8,  .704 

Contract  to  manufacture,  8,  705-709 

Distinction  betaKen  cantcact*  for 
work  and  labor  and  cantnct  of 
sale,  8,  7D5*-709 

English  rule  where  sisb|ecl>matter  is 
notinccxistence,  8,  706 

Examples  of  contracta  to  which  the 
statute  does  not  apply,  Si,  704 

Executed  sales,  8,  704 

Executory  salca,  8,  704. 

Goods,  Wixm^  and  MernhinrtlM,  8, 709 
Bank  nolea»  8,  710 
Book  acooonts,  8,: 710 
Chattels    possessed    of    intrinsic 

value,  8 ,  709 
In  England,  8,  709 
I  nteres t  -i  a  patent  righta,  -8 ;.  7  to 
"Option,"  8^  710 
Promissory  Tiotea,  8,  710 
Scrip,  8,  710 

In  United  States^  &^  704 

Partnership  agreement  for  sale  of 
personal  property,: 8',  705 

Rule  in-  Maryland  where  subject- 
matter  Is  not  in  existence^.  8,  709 

Rule  in  Massachuaetts  where  sub- 
ject-matter i&  not  in  existence,  8, 
708 

Rule  in  New  Hampshire  where  sub- 
ject-matter is  not  in  existence,  8, 
709 

Rule  in  New  York  where  subject- 
matter  is  not  in  existence,  8 ,  .707 

Sales  by  auction,  8,  704 

Statute  of  Charles  II>,  8,  704 

Subject-matter  of  contract  not  in  ex- 
istence, 8.,  705-709 

Subject-matter  to  be  prepared  for 
delivery,  8,  705-709       • 
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Tlia  l»laa(  8, 710 
Burden   oft  peasoT  *  ttmt    p 

greater  than   sfatnfcoiy  li 

710 
Fact  that  transaction   cover. 

.matters- beaid«0  atJe,  &,  71 
To  what  contracts  aaatute  a 

8,7«* 

Where  it  was  not  knowm  that 

woul^  eMoead ;  staSurgi  vy\  \in 

710 

Where  many  diSeresfr  article 

bought araaaae  tiaa^^  S,  71 

What  amounts  to  a  raaaile^  ft,  70 

Where  contract ia  for  workaad:! 

Risipoaemeftftofidcliirerys*  » 1,537 

Stolen  goods,  a  i ,  568 
BultfaotoftliaBala,  31,469 
Crops  to  be  grown^  a  i ,  470 
Distinction  lwta>aeu  aalc  and  esecut 
agreement,  ai,  474 
'  Eamiaga  of  a  serrica^  alrrady  ente 
into,  a  1 ,  471 
Executory  contract  and  subject  afl 
warda  acquired  by  Iwyer,  a.z.,  472 
Expectation  foanded  00  a  ri^ht  in  \ 

iagf  »*^  475 
Fish  to  be  caa^^  aii,  47s 
Genasal  doctrine,  ai^  474 
In  general,  ax,  4)69 
Mere  fXMsibility,  ai,.475 
Mortgage  of  afiber-acquifed  pnopertv 

ai,  47a,  473 
Mortgage  aft  stock  of  gaoda.  in  store 

a«,473 
Necenity  of  suh^ect'sexisteDeef  ^  i ,  469 
Partial  destructioti  of.  the  subject  oi 

the  sale,  a  x ,  469 
Hiyaicftl  oe^corposral  exhtcace,  ai ,  474 
Potential  existence,  ax ,470 
PropertV'OUist  he  susceptible  of  iden- 
tification, a  X ,  473. 
Property  yet  to  be  scqidred  fay  seller, 

ax,47x 
Sale  of  poBstbilities,  a  z.,  474.    , 
Sale  of  property  net  yel  is  existence, 

ax, 469 
Sale  of  praspectiveetratogs^  *<<'»47i 
Where  subject  has  cessed  to < exist  at 

time«of  sale,  ai,  469 
Where  the  property,  has  no*  potential 

existence,  a  z ,  471 
Wool  to  be  cut,  a  i.,  470 
Babaiqai^  OaadiUoa^  a  ^  647 
Examples^  %i^  647 
Generally,  a  x ,  647 
Sale    or    Batna,   ite   Coihutional 

Salx». 

See  infra f  Salb  ob  Raruaii. 

■  r».*4»556 
Examples,  34,  556,557 
Fraud  ordeceitv  a4, 557 
Miscellaneous  cases,  24, 550 
Property  dellTery  to  vctdee*  34, 557 
Where  property  is  not  delivered  in 

pursuance  lof  sak,  a^-,  557 
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Whether  fraud  absolute,  24,  555,  558 
Whether    vendee    may    replevjr,   24, 

556 
Suppressio  veri,  8,  645 
Symbolical  delivery y  see  infra^  Dbliv- 

BRY. 

Tttognpli 

Acceptance  bj,  a  1 ,  454 
TiiafrmphB  and  Telephonaa 

As  to  loss  of  expected  profits  in  trans- 
actions of  sale  through  negligent 
transmission  of  message y  see  Tble- 

GRAPHS  AND  TbLBPHONBS. 


Action  by  buyer  for  breach  of  execu- 
tory contract,  a z,  613 

Discnaree  of  buyer's  duty,  a  z ,  565 

Effect  of,  az,  565 

Necessity  where  buyer  has  refused  to 
accept  goods,  az,  577 

Unconditional  tender,  az,  566 
Time  of  deliver y^  see  infra^  Dblzvbry. 
Tttia 

When  property  passes^  see  infroy  Ef- 

PKCT     OF    CONTRACT    IN     PASSING 
PROFBRTY. 

"To  be  Uken  by,"  az,  535 
TOlMtTV 

Impossibility,  zo,  179 
Tnrrar,  a  z ,  5818 

By  buyer,  a  z ,  627 

By  seller,  az,  578 
nniM  and  Ourtoma,  a  z,  513,  517,  540 

Manner  of  delivery,  a  z,  545 

Quantity  to  be  delivered,  a  z ,  540 

To  determine  whether  sale  has  taken 
place,  az,  513 

To  explain  whether  storing  grain  is  a 
sale  or  not,  az,  517 


Action  by  buyer  for  breach  of  execu- 
tory contract,  a  z,  612 

Action  by  seller,  a  z ,  591 
Vendor's  lien,  see  infra ^  Libn. 
Vessels,  3,43i;  «a»737 
WatTV,  28,552 

Acceptance  of  goods,  28,  552 

Conditions,  3,  435 J  az,  484,  650;  a 8, 

553 
Failure  to  exercise  right  of  rejection, 

a8.553 
WBtv«r  of  Han,  a  z ,  606 

After  credit  has  expired,  a  z ,  607 

By  implication,  a  z ,  606 

Express  waiver,  a  z ,  606 

Note  made  payable  at  a  future  time, 

az,6o7 
Note  of  third  person,  a  i ,  607 
Note  payable  on  demand,  a  z ,  606 
Seller's  right  to  waive,  a  z ,  606 
Where  credit  is  given,  a  z ,  606 
Where  seller  takes  security  for  pay- 
ment, az,6o6 


Delivery  to  warehouseman  as  a  de- 
livery to  buver,  a  z ,  529 
Warehouse  receipts,  a  z ,  487 
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Warehouaes  and  WaTahODsemeii 

Delivery  to  Warehouseman 
Passage  of  title,  a  z ,  500 
Warranty^   see   Implied   Warranty; 

Warranty. 
Warranty  not  an  essential  element,  zo, 

86 
Welghta  and  Measures,  ag,  56 

Contract  for  different  standard,  ag,  57 

Examples,  ag,  56-58 

Presumption  that  standard  weights  and 
measures  are  used,  ag,  56 

Title,  a  I,  480 
When  Propertj  Passes,  see  infra ^  Effect 

OF  Contract  IN  Passing  Property. 

When  price  is  not  fixed,  a  i ,  467 
Who  may  mahe  sales,  see  infra.  Par- 
ties. 
With  All  Fanlta,  7>  817 

See  Warranty. 

With  right  of  repurchase,  3,  426 
Witnesses 

Vendor  and  Pnroliaser  as  Witnesses,  ag, 

585 

Examples,  ag,  585-587 
Fraudulent  conspiracy,  ag,  586 
In  general,  ag,  585 
Trover  and  conversion,  ag,  586 
Sale  attacked  by  creditors,  a 9,  585 
Warranty,  ag,585 
SALOON,  a z,  661 
See  Gaming  Houses. 
See  generally.  Intoxicating  LiquoRS. 
Distinguished  from  dram  shop,  a  z,  662 
Saloon  and  bar,  a,  121 
Saloon  purposes,  a  z ,  662 
SALOONKEEPER,  zs,  306;  az,  662 
SALT,  Z4,  330 
SALT  SPRINGS 

Public  lands,  zg,  316 
SALVAGE,  a z,  663 
See  Towage,  Tugs,  and  Tows. 
See  generally.  Maritime  Liens;  Sea- 
men; Towage;  Wrecks. 
Abandoned  vessel,  a  z ,  670 
Abandomnflnt,  see  infra.  Derelicts. 
By  first  salvors,  a  i ,  685 
Intention  to  return,  a  z ,  683,  684 
Salvage  for  care  of  abandoned  vessel, 
a«.673 
Advice  constituting  salvage  service,  a  z , 

670 
Amount  Awarded,  a  t ,  688 

Accidents,  and  expenses  incurred,  a  z, 

690 
Amounts  Allowed  In  Parttcnlar  Cases, 
az, 694-697 

Amount  allowed  where  the  danger 
was  from  fire,  a  z ,  697-699 
Costs  of  repairs,  az,  691 
Danger  from  which  ship  has  been  saved, 

az,689 
Danger  great,  a  z ,  689 
Danger  small,  a  z ,  692 
DereUot  Oases,  a  i ,  692 

Discretion  of  court,  a  z ,  69a 
Examples,  a  z,  692,  693 
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Amoimt  Awarded — Confd 
Derelict  Qmmm— Confd 

Fair  compensation  for  actual  eerylce, 

a  I.  693 
General  rule,  a  z ,  693 
How  determined,  a z,  693 
One-half  of  property  salved,  a  z ,  693 
Service  of  extraordinary  merit,  a  z , 

693    . 
Two-thirds  of  property  salved,  az, 

693 
Diminution  of  award  by  misconduct, 

a  I,  705 
Discretion  of  court,  a  z ,  691 
Expenses  small,  a  z ,  693 
Forfeitures  of  insurance,  a  z ,  69Z 
Hardships,  a  z ,  689 
In  general,  az,  688 
Injuries  to  salving  vessel,  a  z,  690 
Labor  and  time  expended,  a  z,  690 
Life  saved  connected  with   preserva- 
tion of  property,  a  z ,  689 
Loss  hy  deviation,  a  z,  691 
Losses' by  delay,  a  z,  690 
Losses  involuntarily  incurred,  a  z ,  690 
Loss  of  employment,  a  z ,  69Z 
Owners    not    liable   beyond    value  of 

property  salved,  a  z ,  691 
Particular  circumstances  in  each  case, 

az,  691,693 
Presumption  that  injuries  were  caused 

by  necessities  of  service,  a  z ,  69Z 
Proportion  based  on  value  of  property 

salved,  az,  693 
Recapture,  az,  705 
Risk  of  life,  3z,689 
Risk  of  life  and  property,  a  z ,  689 
Risk  salvors   run  of  getting  nothing, 

az,690 
Salvage  for  saving  life,  a  z ,  689 
Skill  and  energy,  a  z ,  690 
Sufficient  incentive  to  similar  services, 

az.689 
Value  of  property  employed  by  salvors, 

az,690 
Value  of  property  saved,  a  z ,  690 
Value  of  property  saved  small,  a  z ,  690 
What  considered  in  estimating  amount, 

az,689 
Appeal,  a  z ,  71 1 
Apportloninent  of ,  a  z ,  699 

By  agreement  between  owners,  officers, 

and  crew,  a  z ,  700 
By  what  court  is  guided,  a  z ,  699 
Crew's  portion,  a  z,  699 
Different  sets  of  salvors,  a  z,  699 
Examples,  a  z,  699-701 
In  general,  az,  699 
Master's  portion,  a  z ,  699 
Officers  and  crew,  a  z ,  700 
Owner  of  salving  vessel,  a  z ,  700 
Owner's  share  wherCi  ship  was  in  dan- 
ger, az,  700 
Persons  actually  incurring  difficulties 

and  dangers,  a  z ,  699 
Power  of  admiralty  court,  a  z ,  699 
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Rules,  az,  699 

When  claim  becomes  staile,    ^  1 

Appraisement  of  ship  or   ^ood^i 

Beneficial  nature  ofs^rvice^^    S€ 
Services  Must  Be  Gbi^kp-xc:: 

Boats  rigged  with  putnps  for  C2r£ 
ing  fire,  a  z ,  678 

Burden  of  proof,  a  z,  710,  7T1 

Classification,  a  z ,  68z 

Collision,  z6,353 

Compensation^     see     inyra,      A 
Awarded. 

Ckmaorta,  a  z ,  681 

See  infra^  Who  May  Be  Salv 

Oontracta  flbr,  a  z,  685 

Advantage  of  distress,  a  z ,  686 
Advantage  of  ignorance,  a  i ,  686 
Agreement  in  fraud  of  owner,  a 
Agreement  of  master,  a  i ,  688 
Belief  that  services   would    be 

az,687 
Compensation  limited  to  amount 

ulated,  a  z ,  685 
Competency  of  parties.  2  z  ,  686 
Consent  of  crew,  a  z ,  685 
Contract    binding   upon    owners, 

686 
Examples,  a  z ,  688 
Fairness  required,  a  z ,  686 
Service   easier  than  expected,  a  z ,  1 
Subcontractors  bound  by  contract,  2 

686 
Unjust  toward  salvors,  a  z ,  686 
Validity  of  contract,  a  z ,  685 
When  contract  will  bar  claim  Xo  sj 

vage,  az,687 
When   contract  will  be  reversed,  2; 

686 
Where  rate  of  recovery  exorbitant,  a  1 

687 
Whether  agreement  of   master  bind 
crew,  a  z ,  688 

Corporations,  a  z,  671 

Costa,  az,  711 

Demand   for  exorbitant  salvage,  ai, 

711 
Examples,  az,  7Z1,  712 
False  or  fraudulent  case,  ai|  7x1 
General  rule,  a  z ,  711 
Salvors  guilty  of  misconduct,  az,  711 
Tender  to  salvors,  a  i,  712 
When  no  costs  should  be  allowed  to 

libelants,  az,  711 
Where  claim  for  salvage  fails,  ai,  711 

Crew,  see  infra.  Who  May  Be  Sal- 
vors. 

Definition,  a  z ,  663 

Degree  of  Peril,  a  z ,  665 
Abandoned  vessel,  31,665 
Dismantled  vessel,  21,6^ 
Distress  not  absolute,  21, 665 
Distress  not  imminent,  21, 665 
Examples,  a  z ,  665 
How  degree  of  peril  ascertained,  21, 

666 
In  general,  az,  665 
Necessity  of  some  peril,  21, 665 
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Reftsonable   Apprehension    of    actual 
danger,  a  z ,  665,  666 

Risk  of  life,  31,665 

Time  of  peril,  az,666 
Dartfieta,  a  z ,  682 

Abandoned    vessel    prima    facie    evi- 
dence of,  a  z ,  684 

Abandonment,  a  z ,  683 

Amomit  of  Companaatloii  Awarded,  az, 

Discretion  of  court,  a  z ,  692 

Examples,  a  z ,  692,  693 

Fair  compensation  for  actual  service, 

General  rule,  a  z ,  693 

How  determined,  a  z ,  693 

One* half  of  property  salved,  a  z,  693 

Service  of  extraordinarj  merit,  a  z , 

693 
Two-thirds  of  property  salved,  az. 

First  finder,  a  z ,  682 

In  general,  a  z ,  682 

Intention  of  crew  in  abandoning  the 

vessel,  a  z ,  684 
Onus  to  prove  intention  to  return,  a  z, 

684 
What  constitutes  case  of,  a  z ,  682 
When  master  and  crew  have  only  left 

to  obtain  assistance,  a  z ,  683 
OUrarwt  BeU  of  Salvon,  a  z ,  68z 
See  imfra,  DERELICTS. 
Abandonment  of  first  salvors,  a  z ,  685 
Acting  independently,  a  z ,  682 
Apportionment,  2  z,  699 
Distribution  between  rival  salvors,  a  z , 

Duty  of  first  salvors  to  accept  further 

assistance,  a  z ,  685 
Duty  of  first  salvors  to  yield  to  others 

better  able  to  assist,  a  z ,  684 
First  salvors  favored  at  law,  a  z ,  684 
Onus  of  proving  incompetency  of  first 

salvors,  az,&4 
Where  first  salvors  incompetent,  az, 

684 
Duty  of  salvors  to  use  good   faith,  a  z , 

Elements  of  the  service,  a  z ,  663 

By  salvors,  a  z ,  706 
Evidence,  ai,  710 
Firemen,  az,  671 
Forfeiture^  see  infroy  Misconduct  or 

Negligence  of  Salvors. 
General  average,  8,  1303 
/BEiidlettoii,  a  z,  707 

Admiralty,  az,  707 

Extent  of  admiralty  jurisdiction,  a  z, 
708 

In  general,  a  z ,  707 

State  courts,  a z,  708 
Un  ftr  SalTaga,  z  4,  436;  a  z ,  701 

Agreement  to  pay  stipulated  sum,  a  z , 
703 

Expense  In  arresting  ship,  a  z ,  702 

How  lost,  a  1 ,  703 
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In  general,  az,  701 

Possession  of  salvors,  a  z ,  702 

Priority,  z  4,  442 ;  a  z ,  702 

After  priority  of  lien  lost,  a  i ,  703 
Government's  claim  for  duties,  az, 

702 
Lien  for  general  average,  a  z ,  702 
Lien  for  seamen's  wages,  Z4,  442; 

a  z ,  702 
Liens  of  masters  for  wages  and  dis- 
bursements, a  z ,  703 
Over  all  other  liens,  Z4,  442 
Prior  maritime  liens,  a  z ,  702 

Removal  by  owner  without  consent  of 
salvors,  az,  703 

Salvor  holding  mortgage  upon  vessel, 

a«i703 
Temporary  leaving,  a  z ,  703 
Two  liens  for  salvage,  Z4,  443 
War  vessels,  a  z ,  703 
When  owner  entitled  to  possession,  a  z, 

702 
Whether  actual  possession  is  necessary, 
a  z ,  702 
Logs  and  lumber,  13,  1039 
Man  of  war,  a  z ,  670,  672 
Maater  of  Venal 
See  infra.  Who  May  Be  Salvors. 
▲greament  by,  a z,  688 

Agreement  in  fraud  of  owner,  a  z , 

688 
Whether  agreement  of  master  binds 
crew,  a  z ,  688 
Salvage  share,  a  z ,  699 
Salvors   refusing  to  obey  master,  a  z , 

705 
Master's  Authority,  a  z ,  681 
Abandoned  by  crew,  a  z,  682 
Master  leaving  vessel  to  procure  as- 
sistance, a  z ,  681 
Persons  employed  to  save  vessel,  az, 
682 
Wscoiuluot  or  NegUganoa  of  Balvora,  a  z , 

705 

Acts  causing  total  forfeiture,  az,7o6 
Diminution  of  award,  a  i ,  705 
Embezzlement,  a  z ,  706 
Examples,  a  z ,  705 
Examples  of  forfeiture,  a  z ,  706,  707 
Forfeiture  of  award,  a  z ,  705 
In  general,  az,  705 
Intention  not  to  perform  whole  serv- 
ice, az,7o7 
Peril  through  negligence,  a  z ,  707 
Preventing  plunder  by  others,  a  z ,  706 
Refusing  to  obey  master  of  ship,  az, 

705 
Salvors  refusing  further  assistance,  a  z , 
707 
Nature  of  the  service,  a  z ,  663 
Negligence  of  salvors,  see  infra ^  Mis- 
conduct OR   Negligence  op  Sal- 
vors. 
PartiM,  a  z ,  709 

Entitled  to  participate  in  salvage,  a  z , 

709 
Examples,  a  z ,  709, 710 
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In  general,  a  i ,  709 

Who  entitled  to  be  made,  a  x ,  709,  710 
Passengers^  see  infra^  Who   May  Be 

Salvors. 
PilotSy^tt,  infra  ^^'ao  May  Bb  Salvors. 
Powers 

Of  corporations  to  maintain  salvage 
suits,  4>  250 

Of  salvage  companies  to  issue  bills  and 
notes,  4>  225 
Priority  for  bottomry  bond,  a,  492 
Proceedings  to  Roeovsr,  a  x ,  707 

See  infra,  Appbal  ;  Costs  ;  Evi- 
dbncb;  Parties. 

Appraisement  of  ship  or  goods,  a  z ,  709 

Extent  of  admiralty  jurisdiction,  a  z ,  708 

In  rem,  a  z ,  707 

Proceedings  in  personam,  a  z ,  709 

Residue  of  property,  a  z ,  708 

State  courts,  a  z ,  708 
Property  BnsceptlUo  of  Salvage  Servioo, 

az,664 

Dismantled  steamer,  a  z ,  664 

Floating  docks,  a  z ,  664 

In  general,  a  z ,  664 

Raft  of  logs,  a  z ,  6S4 
Pro  tanto  reward,  a  z ,  667 
Quitting  vessel  before  salvage  complete, 

az,668 
Recapture,  a z,  673,704 

Award,  a  z ,  705 

By  neutral  power,  a  z ,  704 

In  general,  az,  704 

Neutral  armed  vessel  in  possession  of 
enemy,  a  z ,  705 

Of  property  out  of  the  hands  of  a  bellig- 
erent, a  z ,  704 

Passengers,  a  z ,  674 

Property  belonging  to  individuals,  a  z , 
704 

Property  belonging  to  United  States, 

21,704 

Property  that  would  have  been  con- 
demned if  not  recaptured,  a  z ,  704 

Ransomed  vessel,  az,  705 

Taking  from  enemy,  a  z ,  704 

Taking  must  be  lawful,  a  z ,  704 
Pemunerationj     see     infra,     Amoukt 

Awarded. 
Reward  pro  tanto,  a  z ,  667 
Blglit  to  Keftise  Aid 

Compensation  for  services  rendered 
against  will  and  protest  of  boat  salved, 
az,  669 

Owner  or  master,  a  z ,  669 

Ship's  agent,  a  z ,  669 
Rival  salvors,  see    infra,   Diffbrbnt 

Sets  of  Salvors. 
Sailing  vessel,  a  z ,  680 
Salvors  as  witnesses,  a  z,  710 
Second  salvors,  see  infra,  Diffbrbnt 

Sets  of  Salvors. 
Service  must  be  voluntary,  a  z ,  664 
Service  need  not  be  rendered  en  high 

seas,  a  z ,  664 
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ServieeB  Host  Be  Benollolaly  ax,  C 
Abandoned  vessel   i^vhere   sery 

not  needed,  a  z ,  670 
Examples,  a  z ,  667 
In  general,  a  z ,  666 
Property  not  salved,  a  z  ,  666 
Quitting  vessel  before  salvag-e 

plete,  a  z ,  668 
Skill  and  knowledge,  a  z ,  667 
Temporary  repairs  to  machine 

Where  no  benefit  is  incurred,  i 
Whether  a  recovery  can  be  lia< 
services  which  were   not   ben 
ax, 667 
Bervices  Bandered  by  Baguest,  a  i ,  ^ 
See  infra,  Right  to  Refuse  A 
Danger  not  imminent,  a  z ,  669 
In  general,  az,  668 
Necessity  of  express  request,   21 
Refusing  aid  after  having  si^nalc 

it,  az,  669 
Right  to  salvage,  a  z ,  668 
Work  neither  difficult  nor  impor 
az,669 
SAip  owner,   see  infra.  Who  May 

Salvors. 
Shipper  of  cargo,  a  z ,  675 
Steamers,  see  infra,  Tugs  and  Ste. 

BRS. 

Stipulation  (in  admiralty),  a 3,  576 
Towage,  see  infra, Txjgs  and  Stsam£ 
Togs  and  Steamers,  a  z,  676 

Agreement  to  tow  vessel  from  oneph 

to  another,  a  z ,  678 
Boats  rigged  with  pumps  for  extinguis 

ing  fire,  a  z ,  678 
Concealment  of  material  drcumstann 

ax, 679 
Disabled  ship,  a  z,  677 
Examples,  a  z ,  676-681 
In  general,  a  z ,  677 
Policy  of  law,  a  z ,  679 
Risk  of  steamer,  a  z,  680 
Sailing  vessel,  a  z ,  6S0 
Salving  by  steamer,  a  z ,  680 
Service  by  steamer  to  disabled  vessel, 

ax,  679 
Service  one  of  ordinary  towage,  a  i ,  6S0 
Ship  aground,  a  z,  677 
Steamer  not  employed  in  towing,  it, 

680 
Towage  impossible  owing  to  stress  of 

weather,  a  z ,  679 
Towage  service  attended  with  danger, 

az,  677 
Tug  breaking  down,  ax,  679 
Tug  incurring  extraordinary  danger, 

ax,  677 
Tugs  protecting  vessels  from  fire,  a  i, 

677 
Vessel  kept  for  purpose  ol  saving  life 

and  property,  31,679 
When  agreement  to  tow  would  be  set 

aside,  a  z ,  679 
When  service  is  regarded  as  salvage 

rather  than  towage,  ax,  676 
Vol.  II. 


INDEX^DIGEST. 


Baviiig  GlauM. 


When  towage  remunerated  as  salvage, 

az,68o 
Whether  risk  is  necessary  element  to 

earn  salvage,  a  z ,  679 
Whether  tug  must  incur  danger,  az, 
679 
Underwriters,  a  z ,  671 
Vessels  of  war,  a  z ,  670 
What  constitutes  salvage  service,  a  z ,  663 
Whether  risk  of  life  is  necessary,  a  z ,  663 
Who  Maj  Be  Balvora,  a  z ,  670 

Set  infra^  TuGS  AND  Stbamers. 
Boats   rigged   with  pumps  for  extin- 
guishing fire,  a  z ,  678 
Consorts,  a  z ,  68z 
Corporadons,  a  z,  671 
Definition  of  salvor,  a  z,  670 
Examples,  a  z ,  670,  671 
Firemen,  az,  67Z 
Generally,  az,  670 
Man  of  war,  a  z,  670,  672 
Ibstar  and  Crew,  a  z ,  67Z 

Abandonment  of  vessel,  a  z ,  673 
Exceptions  to  the  general  rule,  a  z , 

673 
Gallant    services  in  time  of    great 

peril,  az,  672 
Of  the  salving  vessel,  a  z,  67Z 
Of  the  vessel  rescued,  a  z,  671 
Recapture,  az,673 
Special  services,  a  z,  67a 
Where   master    and    crew  are   dis- 
chazged  from  obligation,  az,  67a 
Officers,  a  z ,  670 
Paaaenguni,  az,673 

Duty  to  contribute  to  common  safety, 

ai,673 
Examples,  a  z ,  673 
General  rules,  a  z ,  673 
On  salving  vessel,  a  z,  674 
Recapture,  a  z ,  674 
Voluntarily  remaining  on  board,  a  z , 

673 
Persons   not  bound  by  obligations  to 

give  assistance,  a  z ,  670 
Hlola,  az,675 

Additional  compensation,  a  z ,  676 

Disabled  vessel,  a  z ,  675 

Duty  to  render  assistance,  a  z ,  675 

Extraordinary  services,  a  z ,  675 

General  rule,  a  z,  675 

Service  considered  as  extra  pilotage 
services  rather  than  salvage,  az, 
670 

Services  outside  of  his  duty,  az,  676 

Statutes  f  equiring  pilot  to  render  as- 
sistance, a  z ,  676 

Strict  dischai^e  of  duty  required  of 
pilot,  az,6^ 
Sailing  vessel,  a  z ,  680 
Blip  Ownera,  a  z,  674 

Between   ship  owner  and  freighter, 

a«»675 
No  risk  incurred  by  vessel  rendering 

assistance,  a  z ,  675 
Owner  not  personally  present,  az, 

675 


Owner  of  salving  vessel  also  part 

owner  of  vessel  salved,  a  z ,  674 
Owners  of  salving  vessel,  a  z ,  674 
Salved  and  salving  vessel  belonging 

to  same  owner,  a  z ,  674 
Salving  vessel  diverted  trom  proper 

employment,  az,  675 
Salving  vessel  injured,  a  z ,  675 
Shipper  of  cargo,  a  z ,  675 
When  owner  entitled    to  share  in 
reward,  az,  675 
Shipper  of  cargo,  a  z ,  675 
Underwriters,  az,  671 
Vessel  of  war,  a  z ,  670 
Wrecking  company,  a  z ,  67Z 
Witnesses,  az,  710 
Wrecking  company,  a  z ,  67Z 
SAME,  az,7za 

In  the  same  manner,  Z4,  352 
Same  cause,  3,  46 
Same  Ttanaaotlon 

As  used  in  codes,  z  z ,  Z009 
SAME  OFFENSE,  see  Jeopardy. 
SAMPLE,  az,7i3 
SANCTION,  a z,7Z3 
SAND,  Z5,  50Z 


SANE,  az,7ij 
ANITATK 
Health. 


SAN 


see  Board  of  Health; 


SAPONIFICATION,  zs,  260 
SATISFACTION,  3,433.  845;  7,  8z;  az, 

7H 

See  Accord  and  Satzsfactzon. 

Contract  of  teacher,  a  z ,  762 

Oontracta  to  the  BaAUfiwtton,  3 ,  433,  845 ; 
az,7Z4 
Working  contracts,  a  9 ,  938 

Distinguished  from  performance,  z8,  399 

Master  and  servant,  Z4,  776 

Satisfaction  piece,  a  z,  713 

Speeiflc  FezCsrmanoe 

When  title  is  to  be  satisfactory,  a  a,  956 

Warranty,  a 8,  770 
SATISFACTION  AND  ADEMPTION,  see 

Leoaczbs. 
SATISFACTION   OF  EXECUTION,   see 

Executzon. 
SATISFACTION    OF    LEGACIES,    see 

Ademptzon. 
SATISFACTORY,  3,  433;  7,  81;  ax,  714 

Condition  that  the  goods  sold  shall  be 
"  satisfactory  *'  to  the  vendee,  3 ,  433 

Contract  to  be,  3*  845;  3'»  714;  ^9'  9^ 

Municipal  work,  zs,  ZZZ3 

Sale  or  return,  3,  433 ;  a  z,  648,  649 

Satisfactory  cause,  3,  46 

Satisfactory  evidence,  az,  715 

Where  there  is  an  agreement  to  furnish 
a  satisfactory  article,  3 ,  845 
SATISFIED,  az,7i5 
SATISFY,  a z,7Z4 
SAVE 

Save  harmless^   see   Indemnity  Con- 
tract. 
SAVED,  a z,  715 
SAVING  CLAUSE,  3,n9 

See  Clause;  Statutes. 
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SAVING  CLAUSES,  33,  43^ 
SAVINGS  BANKS,  a z,  716 
See  Banks  and  Bankers. 
Action  at  law  for  deposit,  a  i ,  722 
Agencj,  az,  720 
Assets^  see  infra^  Insolvency. 
Bills  and  notes,  a  i ,  717 
Burden  of  proof,  a  z ,  728 
Charity,  whether,  az,  717 
Creditor's  bill,  a  z ,  740 
Debtor  and  creditor,  a  z ,  720 
Definition,  a  z ,  716 
Deposit 

Deposit  in  name  of  depositor  as  trustee^ 
see  infra ^  Gifts. 

Whether  it  will  pass  under  a  bequest 
of  money,  z  5,  702 
Directors,  see  infra.  Officers. 
Discount,  az,  717 
Division  of  profits,  az,  719 
Bvldenee 

Pass  book,  a  z ,  729 
Gift  of  bank  book,  8,  1324 
OlfU 

Mortis  Causa,  8,  1345 ;  a  i ,  738 

Book  not  in  possession  of  donor,  a  z , 

738 
Delivery  alone,  a  z ,  738 
Delivery  of  pass  book  to  donee,  a  z , 

738 

Delivery  of  pass  book  to  third  per- 
son as  trustee,  a  z ,  738 

Examples,  az,738,  739 

How  gift  may  be  made,  a  z,  738 

In  general,  a  z ,  738 

Mere  attempt  to  make  gift  by  word 
of  mouth,  a  z ,  739 

Necessity  of  assignment  of  funds  in 
addition  to  delivery  of  book,  a  z , 

738 
Whether   deposit    subject    to  valid 
gift,  a z,  738 
Of  Deposit 
Inter  ^vos 
DellTery  of  Pass  Book,  8,  1324 ;  a  z , 
729 
Book  delivered  for  safe  keeping 

only,  a  z ,  729 
Delivery   to  trustee  for  donee, 

a  I,  730 
Equitable  assignment,  a  z ,  729 
In  general,  az,  729 
Intention  to  make  gift,  a  z ,  729 
Deposit  In  Name  of  Depositor   as 
Trustee,  az,  735 

See  infra.  Trusts  and  Trus- 
tees. 
Examples,  az,  735*  73^ 
In  general,  a  z ,  735 
Intention  not  to  create  a  present 

trust,  az,735,  737 
Parol  evidence,  a  z ,  737 
Retention  of  pass  book,  a  z ,  735 
Testamentary    disposition,    az, 

737 
Where  beneficiary  has  no  notice 
thereof,  az,735 
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Where  intention  to  cr^ 

is  plain,  a  x  ,  735 
Whether  conclusive  ev 
existence  or  creation  c 

a«.735 
Deposit   in   Name    or   to    4 
Another,  8,  Z335 ;  ai,  7:^i 
Bank  as   trustee    for  doi 

734 
Declaration   of   trust  on 

depositor,  ax,  734 
Deposit  in   name  of  oivn 

another  jointly,  ai,  733 
Deposit  subject  to  the  or< 

a^73« 
Deposit  to    avoid    probab 

tachment,  ax,  731 
Evasion  of  by-laws  of  ban! 

730 
Evidence,  az,  731 
Examples,  ax,  730,  731 
General  doctrine,  2  z ,  ';^o 
Intent,  a  z ,  731 
Intention  of  depositor,  21, 
Legal  and  equitable  transfe 

money,  az,  734 
Mere  deposit  alone,  a  z,  'j^o 
Retention  of  pass  book,  ai, 
Where    the    intention   to  m^ 

gift  is  clearly  established,  2 

733 
Examples,  8,  1 326-1330 
Whether   acceptance   must  be  j 
multaneous  with  deposit,  8,  ly. 
Whether  deposit  in  the  name  < 
another  is  conclusive  evidenc 
of  gift,  8,  1325 
Indemnity  bond,  ai,  727 
InsolyenQ7,  a  z ,  740 

Assets  as  trust  fund,  2 1 ,  740 

Creditor's  bill,  ai,  740 

Depositor's  rights,  2  z,  940 

Forfeiture  of  charter,  a i,  741 

In  general,  az,  740 

Scaling  down  deposits  and  authorizing 

bank  to  continue  business,  a  x,  7^1 
Set-ofF   of   deposits  against  debts  of 

bank,  az,  740 
Special  deposit,  2  x ,  741 
Intervention,  z  7,  637 
InvestmentB,  az,7i8 
Generally,  a  z ,  718 
In  Maine,  a  z ,  719 
In  Massachusetts,  21,7x8 
In  New  Jersey,  ax,  719^ 
In  New  York,  2  x,  718  ' 
In  Texas,  a  z ,  719 
Liability  of  directors  for  violating  law 
regarding,  a  1,725 
Issue  and  circulation,  ax,  717 
Joint  stock    corporation  doing  savings 

bank  business,  21,717 
Liability  in  general,  ai,  717 
License,  z  3 ,  528 
Liens,  a  z ,  722 
Lost  Pass  Books,  a  x,  736 
Bond  of  indemnitj,  ax,  737 
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Recoverj  of  monej  by  depositor,  a  x , 
736 
3£ortis  causa^  see  infra,  Gifts. 
Mature,  ai,  717 

^e^iigtnctt,  see  infra.  Pass  Books. 
Object  of  formation,  a  i ,  717 
OfiMra,  ax,  723 

Care  and  prudence  to  be  exercised,  a  x , 

723 

Contracts  binding  banks,  a  x ,  723 

Degrees  of  liability  as  between  man- 
agers, a  X ,  723 

Duties,  ax,  722 

Liability,  a  x ,  722 

Liability  for  violation  of  law  as  to  in- 
Testment,  a  x ,  725 

Nature  of  office  of  treasurer,  a  x ,  724 

Powers,  ax,  722 

President's  power  to  borrow   money, 
ax,  723,  724 

Publication  by  directors,  ax,  724 

Treasurer  assigning  morteage,  a  x ,  625 

Treasurer  executing  a  release,  a  x ,  724 

Tk%asurer*8  power  to  borrow  money, 
at,  724 

Treasurer  transferring   promissory 
note,  a  x ,  724 
Organization,  ax,  716 
Parol  BridSBee 

Deposit  in  name  of  depositor  as  trus- 
tee, ax,  737 
faai Books,  ax,  725 

Delivery  of  pass  book  as  gift,  see  in- 
fra. Gifts. 

Agreement  that  book  shall  be  negoti- 
able, ax,  725 

As  evidence,  a  x ,  729 

By-law  Kaqiiirlxig  Presentation,  a  x ,  726 
Bond  of  indemnity,  a  x ,  727 
Forming  part  of  contract,  a  x ,  726 
Reasonableness  of  by-laws,  a  x ,  726 
Where  book  is  lost  or  destroyed,  a  x , 
726 

Delivery  of  pass  book  as  gift   mortis 
causa,  8,  1345;  ax,  738 

Nature  and  character,  a  x ,  725 

Pajment  to  Party  Presentlxiff,  a  x ,  727 
In  general,  ax,  727 
Liability  of  bank,  ax,  737 
Negligence  question  for  jury,  a  x ,  728 
Reasonable  care  and  diligence  to  be 
exercised  by  bank,  a  x ,  738 

Retention  of  pass  book  where  deposit 
is  in  another's  name,  ax,  735 

Whether  negotiable  instrument,    ai, 

Payment  to  farty  presenting,  see  infra. 

Pass  Books. 
Perjury,  ax,  720 


ai,7i8 
Generally,  ax,  718 
In  Maine,  ax,  719 
In  Massachusetts,  a  x,  7x8 
In  New  Jersey,  a  x,  719 
In  New  York,  ax,  718 
In  Texas,  ax,  719 
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Liability    of  directors  for  violating 
law  regarding,  a  1,725 
President,  see  infra.  Officers. 
Question  of  Law  and  Paet 

Negligence  in  payment  to  party  pre- 
senting book,  ax,  728 
Belation  to  Depositors,  a  x ,  720 

Debtors  and  creditors,  a  x ,  720 

In  general,  ax,  720 

Principal  and  agent,  a  i ,  720 

Trustee  and  cestui  que  trust,  ax,  721 
Report  of  condition  of  bank,  a  x ,  720 
Reserve  fund,  a  x ,  719 
Bights  and  Liabilities  of  Depositon,  a  x , 

721 

Rights  of  depositors,  see  infra.  Insol- 
vency. 

Liability  for  losses,  ax,  721 

Priority  of  debts  of  bank  over  claims 
of  depositors,  ax,  721 

Profits  of  the  bank,  ax,  721 

Right  to  maintain  action  at  law  against 
banks  for  deposit,  a  x ,  722 

Share  in  surplus,  a  x,  721 
Bet-Off 

General  depositor  setting  off  his  de- 
posit for  debt  due  him  from  bank, 
ax,  740 
Special  deposits,  a  x ,  741 
Btatntory  Begulatlons,  a  x,  719 

In  California,  a  x,  720 

In  Maine,  ax,  719 

In  Massachusetts,  ax,  719 

In  New  Jersey,  a  x ,  7x9 

In  New  York,  a  x,  7x9 

In  Texas,  ax,  719 
Taxation,  a  x ,  739 

Examples,  a  x ,  740 

In  general,  a  x,  739 

On  deposits  in  savings  banks,  4,  272c 

Taxing  deposit  twice,  a  x ,  739, 740 

Tax  to  the  bank,  a  x ,  740 

Tax  to  the  depositors,  a  x ,  740 

To  borrow  money,  ax,  717,  718 
Treasurer,  see  infra,  Officers. 
Tmsts  and  Tnutees 

Creation  of  Trust  in  Bank  Deposit,  a 7, 

58 

Deposit  in  name  of  depositor  as  trus- 
tee, see  infra.  Gifts. 

Deposit  accompanied  by  a  declara- 
tion of  trust,  a  7,  59 

Deposit  without  any  declaration  of 
trust,  a 7,  59 

Evidence  aliunde,  a  7,  60 

Examples,  a  7 ,  58-62 

Gift  or  trust,  a 7,  59 

In  general,  a 7,  58 

Intention  of  party  depositing  money 
in  another's  name,  a  7,  58 

Pass  book  delivered  to  beneficiary, 
a7,  60 

Question  one  of  fact,  a 7,  61 

Retention  of  pass  lK>ok  by  depositor, 
a7,6o 
Relation,  ai,  721 
Whether  banks  of  discount,  ax,  717 
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Whether  Deposit  Can  Constltate  a  Oft,  8, 
1325 

Conclusiveness  of,  8,  1325 
Examples,  8,  1336-1330 
Whether  formed  lor  advantage  of  public 

or  stockholders,  a  z ,  717 
Winding  Up,  see  infra.  Insolvency. 
Who  entitled  to  share  in  surplus,  a  z ,  721 
SAW 

**May  saw,"  Z4,  9&f. 
SAY,  az,743 

**  Saj  from,'*  az,  544 
*'  Say  not  less  than,"  a  z,  544 
•*  Sav  about,"  a  z ,  544 
SCAFfOLD,6,8o9 
SCALING,  see  Logs  and  Lumber. 
SCALING  LAWS,  a z,  742 
SCALPERS,  see  Tickets  and  Fares. 
SCANDAL  AND  IMPERTINENCE,  az, 
742 

Answer  In  equit j,  z ,  603 ;  6 ,  798 
Answer  to  impertinent  matter  also  im- 
pertinent, a  z ,  746 
OonfMoraoy  Glanae 
Definition,  6,  761 
Ooats,  az,  746 
Llalillttjr  of  Attorney,  z ,  951 ;  a  z ,  747 
Attorney's  liability  for  unnecessarilj 
indelicate  petition  for  divorce,  4, 
316 
Who  entitled  to,  a  z,  746 
Definition,  a  z ,  742 
Degree  of  relevancy,  az,  743 
Examiner,  a  z ,  747 
Expunged  from  record,    z,  603;  6,  756; 

a»»745 
Forma  pauperis,  8,  546 
Impertinence  defined,  6,  757 
In  affidavits,  z,  314 
In  bill  in  equity,  2,  213 
Injunction,  a  z ,  745 
Matters  not  in  issue,  a  z ,  744 
Motlona,  Z5,889 

Costs,  Z5,  929 
New  York  code,  a  z ,  745 
Person,  a z,  742,743 
Relation  between,  az,  744 
Scandal  always  impertinent,  az,Y44 
Scandal  defined,  6,  757 
Scandalous  matter,  a,  213 
BtrUdng  from  the  Record,  z,  603;  6,  756; 

ax»745 

Court  expunging  on  its  own   motion, 

ai»74S 
Exceptions  by  party  not  of  suit,  a  z ,  745 
Impertinence  must  clearly  appear,  a  z , 

746 
Power  of  court  of  equity,  a  z ,  745 
Where  answer  to  impertinent  matter  is 

also  impertinent,  a  z ,  746 
Where  part  of  allegation  excepted  to 

irrelevant,  a  z ,  746 
Who  may  file  exceptions,  a  z ,  745 
Test  of  impertinence,  a  z ,  744 
Under  the  codes,  az,  745,  747 
What  constitutes,  a  z,  742 


Whan  OldooHona  Moat  Be 

From  scandal,  a  z ,  745 
Injunction,  a  z ,  745 
Who  may  file  exceptions,  2  z  ,    y^ 
SCENERY,  a z,  747 
SCHEDULE,  az,747 
SCHOOL  DISTRICTS,  see  So  h  001 
SCHOOLHOUSE,  9*  780;  a  X ,  7^4.9, 
SCHOOLMASTER,  see  Schoox.s. 
SCHOOLS,  2z,74S 
See    Education;  UNivKRsa^-nKs 

Colleges. 
Abolition  of  school  districts,  2  z  »  £ 
Action  for  Daznagea 

Pupil,  a  z ,  772 
Adjournment  of  meetings,  sx,  79^ 
Age,  a z,  763 
Alteration  of  school  districts^  see  / 

School  Districts. 
Amendment  of  record,  a  x ,  799 
Appeals 

County  superintendents,  ax,  822  • 
To  state  superintendents,  a  i,  819 
Apportlonmant  of  Fonda,  a  i ,  846 
According  to  the  number  of  cbiJ^f. 

a  z ,  8^6 
Equitable  apportionment,  a  i ,  846 
In  general,  a  z ,  846 
Injunction  to  restrain  unfair  apporti<i 

ment.  a  z ,  846,  847 
On  Partition  of  School  District,  a  z,  fi^; 
Examples,  a  z ,  847-849 
In  absence  of  statutory  authority,  2 

847,  849      • 
Provision  for  apportionment,  a  z,  8^ 
Arbitration  and  award,  a  z ,  807 
Bible  In  Schools,  3,  725;  az,  775 
Constitutionality,  3,  725;  az,  775 
In  general,  az,  775 
Boards  of  Bdncatlon,  a  z,  826 
District  boards,  a  z,  827 
Election,  az,  826 
In  general,  a  z ,  826 
Liability,  az,827 
Powers  and  duties,  az,  8a6 
State  board,  az,  826 
Term  of  office,  a  z ,  827 
Bond 

Commissioner's  bond,  az,  835 
Troasnrer's  Bond 

Action  upon,  a  z ,  829 
In  general,  a  z ,  828 
Liability,  az,  828,  830 
Borrowing  money,  a  z ,  801, 802, 836 
Building  committee,  a  z ,  811 
Calling  a  meeting,  see  infra.  Meetings. 
Certificate,  see  infra,  Tbachbr. 
Certiorari 

School   trustees   and  superintendents, 
3,66 
Change  of  text  books,  a  x ,  778 
Charitable  trusts  in  aid  of,  3, 128 
Chdored  Pupila,  3 ,  728 ;  z8, 754;  21,766 
Appropriation  for  separate  schools,  a  i, 

767 
Constitutionality  of  separate  schools, 
3,728;  18,754;  az, 766 
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Coostitutionml    provisions    forbidding 

exclusion  of  colored  pupils,  a  z ,  766 
Fourteenth  amendment,  3,  728;  x  8, 755 
Mandamus  to  compel  admission,  ax, 

767 
Police  power,  x  8,  754 
Right    to    admission    where   separate 

schools  are  not  provided,  a  z ,  767 
Separate  schools,  3i  7^8;  »8»  754*  «  »» 
766 
OonuBlMlMiexi,  ax,  823;  as,  459 
See  infra,  Supbrintbndbnts  ;  Trus- 
tees. 
Appeals,  a  x ,  824 
Duties,  a  x ,  824 
In  general,  ax,  823 
Investing  school  fund,  a  x ,  824 
Liabilities,  ax,  824 
Management  of  school  funds  ax,  824 
Personal  liabilitj,  a x,  825 
Powers,  a  x ,  824 
Public  officers,  a  x ,  825 
Selling  school  lands,  a  x ,  825 
Statutory  provisions,  a  x ,  823 
Suit  on  bond  of,  a  x ,  825 
Sureties  of,  ax,  825 
Cammmi  Seliools,  a  x ,  749 
See  infra.  Public  Schools. 
Definition,  3,  346 
Compensation  of  teacher,  a  x ,  757 
Compulsory  education,  a  x ,  764 
Oompatotton  of  Time 

Notice  of  meeting,  a  x ,  796 
Confession  of  judgment,  a  x ,  808 
Ooastitatloiial  Law 
Aid  of  sectarian  schools,  a  x ,  844 
Bible  in  schools,  3,  725 ;  a  x,  775 
Constitutional  provisions  guaranteeing 

right  of  education,  6,  159 
Separate  schools  for  colored  persons, 

3,728;  »8.  754*755;  ax,  766 
Use  of  building  for  religious  purpose, 
ax,  813 
OoBtnet,  a  x ,  803 

See  infra.  Teacher. 
OoBtraet  tqr  Tmitoei,  a  i,  834 
Authority,  a  x ,  834 
Changing  contract  already  made,  ax, 

835 
Concurrence  of  the  board  at  regular 

meeting,  a  x ,  834 
Contract  entered  into  after  their  suc- 
cessors had  been  elected,  a  z ,  835 
Contract  with  each  other,  a  x ,  836 
District  having  benefit  of  unauthorized 

contract,  a  x ,  835 
Divesting  themselves  of  power  to  con- 
tract, a  X ,  836 
Failure  to  record,  a  x ,  835 
Meeting,  ax,  834 
Ratification  by  district,  a  x ,  835 
When  binding  upon  district,  ax,  834 
Corporal  punishment,  see  infra,  Pupzls. 
OooBty  OonmilMlOBers,  see  infra.  Super- 
intendents; Commissioners. 
Mandatory  or  directory  provisions,  as, 
459 


Course  of  study,  a  z ,  775 
Debto,  ax,  810 
De  Facto  Offlcers 

Validity  of  contract  with  teacher,  ax,. 

757,  758 

De  facto  schools,  5,  93 

De  facto  trustees,  a  x ,  757, 758 

Definition,  a  x ,  748 

See  infra.  Common   Schools;  Pub- 
lic Schools. 

Definition   of  schoolhouse,  9,  780;  az,. 

749.809 
Directors,  see  infra.  Trustees. 
Discharge  of  teacher,   see   infra. 

Teacher. 
Dissolution  of  school  district,  a  z ,  80S 
Domicil  of  students,  5,  882 
Educational  corporations,  6,  z6o 
Bndnent  Domain,  a  z ,  817 

Examples,  az,  817,  818 

Necessity  of  refusal  on  part  of  owner 
to  sell,  az,  818 

Notice  of  intention  of  parties,  a  z,  818^ 

Waiver  of  irregularities,  a  z ,  818 

Whether  site  may  be  taken  by  emi- 
nent domain,  a  z ,  8Z7 
Bvidenoe 

Record,  a  z ,  799 
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Taking  private  property  to  satisfy  judg* 
ment  against  district,  a  z ,  808 
Bnfulsion,  see  infra.  Pupils. 
Fines  and  forfeitures,  a  z ,  84Z 
Formation  of  school  districts,  see  infra,, 

School  Districts. 
Free  books,  a  z ,  779 
Free  schools,  a  z ,  75Z 
Fondi,  a  z ,  838 

Aid  of  sectarian  school,  a  z ,  844 
Apporttonmoiit,  a  z ,  846 

According  to  number  of  children^ 

ax,  8^6 
Equitable,  a  z ,  846 
In  general,  a  z ,  846 
On  Faitttlon  of  School  Dlatriet,  a  z ,  847 
Examples,  a  z ,  847-849 
In  absence  of  statutory  author itv, 

az,  847,  849 
Injunction   to  restrain  unfair  ap- 
portionment, a  z,  846,  847 
Provision  for  apportionment,  a  x , 
847 
Arising  from  taxation,  a  x ,  840 
Distribution  for  benefit  of  pupils,  a  z , 

843 

Examples,  a  z ,  839-846 

Fines  and  forfeitures,  a  z ,  841 

Grant  of  land,  a  z ,  838 

Individual  endowments,  a  z ,  840 

In  general,  az,  838 

Legislative  power  to  provide  for  sale 
of  such  land,  a  z ,  843 

Observing  statutory  provisions,  a  z ,  844 

Power  of  legislature  to  provide  for  in- 
vestment, a  X ,  839 

Proceeds  of  liquor  license,  a  x ,  84Z 

Provided  by  sUtute,  ax,  838 
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Public  lands,  a  z ,  843,  843 
Restraining  illegal  use  by  injunction, 

Title  to  land  in  United  States,  a  z,  S4.3 
Validitj  of  statute  donating  portion  of 
fund  to  other  purposes,  2  z ,  845 

"High  school,"  9,  361 

BOllAiiys 

Recovery  of  compensation,  a  z ,  758 

**  Inhabitants,"  zo,  771 

Instruction  of  Indians,  z  o,  444 

Insurance,  az,  813 

Liability  for  debts  where  district  Is  sepa- 
rated, a  z ,  793 

Liability  for  debts  where  districts  are 
united,  a  z ,  793 

Lowest  responsible  bidder,  a  z ,  8z  z 

MaiKlamna,  z  4 ,  Z74 
Admission  of  pupil,  14,  175;  az,  764 
Adoption  of  text  books,  z  4 ,  Z76 
Colored  pupils,  az,  767 
Discretion  of  board,  z  4,  174 
Duty  of  trustees,  Z4,  Z74 
Examples,  Z4,  Z74-176 
New  school  district,  Z4,  175 
Order  for  salary,  Z4,  181 
Payment  of  funds  to  proper  depositary, 

M.  175 
Reinstatement  of  pupil,  a  z ,  773 
Restoring  schoolhouse,  Z4,  175 
School  superintendents,  a  z ,  833 
Taxes,  Z4,  191 
To  compel  payment  of  teacher's  salary, 

a»,759 
To  reinstate  teacher,  a  z ,  763 
To  trustees,  az,  837 
When  board  refuses  to  act,  Z4,  174 
When  mandamus  will  issue,  Z4,  174 
When  mandamus  will  not  issue,  Z4, 

»74 
■  Mechanics*  liens,  z  5,  30 
Ma«ti2igs 

Adjournment,  a  z,  798 
Alteration  of  district,  a  z ,  790 
Authority  to  Call,  a  z ,  793 
Clerk,  az,793 
In  general,  az,  793 
Justice,  az,794 

Meeting  called  by  clerk,  a  z,  793 
Prudential  committee,  a  z ,  793 
Selectmen,  az,  793 
Warning  and  calling  a  meeting  dis- 
tinguished, a  z ,  793 
Contract,  a  z ,  834 
How  Called,  a  z ,  794 

Application    by  designated  number 

of  inhabitants,  a  z ,  794 
Application  in  writing,  a  z ,  794 
Computing  time  for  notice,  a  z ,  796 
Designating  purpose  of  meeting,  a  z , 

796 
Form  of  notice  where  meeting  is  for 

special  purpose,  a  z ,  796 
Manner  prescribed  by  statute,  az, 
794 
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Misrepresenting  object   o£     m 

ai.797 
Necessary  to  comply  "witili     r-€ 

ments,  a  z ,  795 
Necessity  of  stating  time   in  t\ 

a  1,796 
Notice  of  time,  place,  anci  jyvii 

ax»794 
Notice  specifying  several     pu^T 

ax»797 

Publication  of  notice,  a  z,  794. 

Publication    of   notice     a.      spec 
number  of  days,  a  z ,  795 
Notice^    see   infra,   Notzcb,    sub! 

Of  meeting'^ 
Powers,  a  z ,  797 

Powers  of  special  meetings,  a  z  ,  79I 
Presiding  officer,  a  z,  798 
Beoord,  a  z ,  799 

Amendment,  a  z ,  799 

As  evidence,  a  z ,  799 

Clerk  amending,  a  z ,  800 

Proof  by  secondary  evidence,  a  i ,  7 
Time  and  place,  a  z ,  794 
Warning  and  calling  distinguishes/,  2 

Municipal  taxation,  Z5,  za46 
Notice 
Actlzig  on  Katten  Not  DlatiBCtly  Stale 
In,  az,  797 
Examples,  a  z ,  798 
Power  to  act,  a  z ,  797 
Sufficiency  of  notice,  a  z ,  798 
Of  alteration  of  district,  a  z ,  789 
Of  Heetizig,  az,  794 

Computation  of  time,  az,  796 

In  general,  a  z ,  794 

Meeting  for  special  purpose,  a  z,  797 

Necessity,  a  z ,  795 

Notice  specifying  several  purposes, 

az,797 
Publication,     sec     infra,     Public 

Place. 
Publication   for  specified  number  of 

days.,  az,795 
Return,  az,  795 

Where    statute    designates  time  of 
meeting,  a  z ,  796 
Offenses  out  of  school,  see  infra,  Pupils. 
Offlcen,  see  infra.  Boards  of  Educa- 
tion;    Commissioners;    Supkji/a'- 
tendents;  treasurer;  trustees. 
As  to  contract  with  teacker^  see  infra. 

Teacher. 
Powers,  a  z ,  800 

Assessment  of  taxes,  2i<  S04 
Borrowing  money,  a  i,  801, 802 
Examples  of  trustees'  powers,  3i, 

800-808 
In  general,  a  z ,  800 
Liability  of  school  district,  ai,  800 
Ratification  of  officers'  unauthorized 

acts,  a  z ,  803 
Sale  of  property,  a  z ,  804 
Ratification    of   officers'  unauthorized 

acts,  a  z ,  803 
Women,  Z9,404;  az,  838 
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Origin  of  public  school  sjstem,  az,  751 
Partition  of  school  district,  see  infra. 

Funds. 
Police  power,  1 8 ,  754 
PovMs     and     LlaliUltleB,      see     infra, 
School  Districts. 
Submitting  to  arbitration,  a  i ,  807 
Promissory  notes,  2 1 ,  836 
Public  lands,  tee  infra.  School  Lands. 
PaUle  Solioola,  a  i,  748 

What  are  not  public  schools,  a  z ,  750 
Punishment,  see  infra.  Pupils. 
Pupils,  see  infra.  Colored  Pupils. 
Admlaalon,  a  i ,  763 

Compulsory  education,  ai,  764 
Constitutional  provisions,  a  i ,  763 
Duty  of  public  schools  to  provide  for 

instruction  of  pupils,  a  i ,  763 
Examples,  a  i ,  763, 764 
In  genera],  a  i ,  763 
Liability  of  teacher  in  refusing  to 

receive  a  scholar,  a  1 ,  763 
Mandamus  to  compel   admission  of 

pupil,  a  1 ,  764 
Baatdance,  az,  764 

Children  in  poorhouses,  a  z ,  765 

Examples,  a  z ,  765, 766 

In  general,  a  z ,  764 

Parents    non-residents    of    school 

districts,  a  z ,  764 
Statute   authorizing  admission  of 
non-residents,  a  z ,  765 
School  age,  az,  763 
Number  to  form  a  school  district,  a  z , 

782 
FoBlalmaiit 
Corporal Pualiluneiit,  z ,  794 ;  z  7,  363 ; 
az,  768 

Definite  offense,  a  z ,  770 
Discretion,  a  z ,  770 
Infringement  of  reasonable  rules, 
tee  infra.  Rules  and  Regula- 
tions. 
In  general,  az,  768 
Liability  for  error  in  judgment,  a  z , 

770 
Manslaughter,  9,  593 
Presumption  in  favor  of  correctness 

of  teacher's  action,  a  z ,  769 
Pupil  over  age,  a  z ,  770 
Question  for  jury  whether  punish- 
ment was  excessive,  a  z ,  771 
Reasonable  chastisement,  a  z ,  769 
Severity  of  punishment,  a  z ,  770 
Teacher  actuated  by  malice,  az, 

770 
Teacher  in  loco  parentis,  a  z ,  768 
Teacher's  right,   z,  794;   Z7,363; 

a  I.  768 
Texas  statute,  a  z,  769 
Unnecessarily  excessive,  a  i ,  770 
Wanton  punishment,  a  z ,  770 
Sipiilalon  and  Svapezialon,  a  z ,  771 
Action  for  damages,  a  z ,  772 
Cause,  az,77i,  772 
Examples,  a  z ,  772 
In  absence  of  statute,  a  z,  771 
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Liability  for  error  in  judgment,  a  z , 

771 
Mandamus   to    compel    reinstate- 
ment, a  z ,  772 
No  infraction  of  positive  rules,  a  z , 

771 
Power  of  school  directors,  az,  771 
Reinstatement,  a  z ,  773 
Teacher's  inherent   power  to  sus- 
pend, az,77z 
Offenses  out  of  school,  a  z ,  773 
Qnallflcation    of    Teacher,     see     infra. 

Teacher. 
Qaeatlon  of  Law  and  Fact 

Excessive  punishment,  a  z ,  771 
Reasonableness  of  rules,  a  z ,  774 
Batlflcation 

By  accepting  benefits  of  contract,  a  z , 

835 

Of  contract  for  erection  of  building, 
az,  811,  812 

Of  contract  made  bv  trustee,  a  z ,  835 

Of  officer's  unauthorized  act,  a  z,  803 
Reasonable  rules,  see  infra,  Rules  and 

Regulations. 
Record  of  Meetiag,  a  z ,  799 

Amendment,  Z5,  1079;  3>»799 

As  evidence,  a  z ,  799 

Clerk  amending,  a  z,  800 

Proof  by  secondary  evidence,  a  z ,  799 
BeixiBtatlng  Teacher 

Mandamus,  2  z,  763 
Religious  liberty,  ao,  771 
Religious  purposes,  use  of  building  for, 

ai,8i3 
Residence  of  pupils,  sec  infra,  Pupzls. 
Bnlea  and  Regolatloiia,  a  z ,  773 

See  infra,  »BiBL.E.  in  Schools. 

By  whom  made,  a  z ,  773 

Course  of  study,  a  z ,  775 

Power  of  school  directors,  az,  773 

Reasonableness  question  of  law  or  fact. 

Reasonable  rules,'  a  z ,  774 

Right  as  between  teacher  and  director, 

a«.774 

Rules  held  reasonable,  az,  775 

Rules  held  unreasonable,  a  z ,  774 

Tardiness,  a  z ,  775 

Teacher's  right,  2  z ,  774 

Vaccination,  a  z ,  775 

What  are  reasonable  rules,  a  z ,  774,  77c 
Sale  of  Intoxlcattiig  Liqnon  Near,  z  z ,  708 

Ascertainment  of  distance  or  locality, 
zz,709 

Educational  institutions,  z  i ,  708 

Examples,  z  z,  709,  710 

Statutes  prohibiting,  z  z ,  708 

What  sales  are  illegal,  z  z,  709 

What  sales  constitute  the  offense,  zz, 
709 
Sale  of  school  lands  by  commissioner, 

a  z ,  824 
Satisfaction,  a  z ,  762 
School  age,  a  z ,  763 
8clioolBo6ki 

Police  power,  18,  757 
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BolUMfl  BnlKlliig,  9,  780;  a  z,  749,  S09 
Arson,  1,763,766 
Building  committee,  a  i ,  811 
Care,  keeping  and  repairing  building, 

az,8i2 
County  superintendent,  ai,  810 
Debts,  ax,  810 

Duty  of  director  to  provide,  a  i ,  833 
Erection,  a  z ,  809 
Eredtion  bj  lowest  responsible  bidder, 

az,  811 
Insurance,  a  z ,  813 
Lease  to  private  school,  a  z ,  813 
Powers  of  trustees,  a  z ,  833 
Power  to  erect  a  z ,  809 
Power  to  provide,  a  z ,  809 
Ratification  of  contract  for  erection, 

az,  812 
Religious  purposes,  a  z ,  8Z3 
Renting  school,  az,  8x2 
Sale,  az,8i3 
8tta,  az,  814 

Appeal  for  decision  of  voters,  a  z,  815 
Appeal  to  county  superintendent,  a  z , 

816 
Change  of  site,  a  z,  817 
BmlnezLt  Domain,  a  z ,  817 
Examples,  a  z ,  817,  818 
Necessity  of    refusal   on    part    of 

owner  to  sell,  a  z,  818 
Notice  of  intention  of  parties,  a  z , 

8z8 
Waiver  of  irregularities,  a  z ,  818 
Whether  site  may  be  taken  by,  a  z , 
817 
Power  of  trustees,  a  z ,  814 
What  determines  site,  a  z ,  814 
Use  for  other  than  school  purposes,  a  z , 

SduHfl  Dlatrleta,  z  5 ,  952  ;  a  z ,  779 

Abolition,  a  z ,  808 
Alteration,  az,  784 

Apportionment  of  assets,  a  z ,  791 

By  whom  made,  a  z ,  784 

Collateral   attack    upon    legality  of 
alteration,  a  z ,  790 

Conclusiveness  of  trustee's  judgment 
upon  apportionment,  a  z ,  791 

Convenience  of  inhabitants,  a  z ,  784 

Discretion  of  trustees  or  directors, 
az,  790 

Effect  in  regard  to  taxation,  a  z ,  776 

Effect  of  alteration,  a  z ,  786 

Effect  of  change  of  boundaries  upon 
schoolhouses,  a  z ,  791 

Examples,  a  z ,  784-793 

How  made,  a  z ,  784 

Legal  title  to  schoolhouse,  a  z ,  791 

Liability  for  debts  where  part  of  dis- 
trict is  separated  from  old  district, 

ai.793 
Mandamus  to  compel  directors,  az, 

790 
Meeting,  a  z ,  790 
Necessity  of  mutual  corporation  to 

union  of  two  districts,  a  z ,  787 
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Notice,  az,  789 
Quo  warranto,  a  z ,  790 
Reporting  new  district,  2  x  •   74 
Restoration  of  territory,  a^  x  ,   7 
Statutory  provisions,  a  z  ,   jS^ 
Statutory  reauirements,  a  z  ,    "j 
Amendment  of  record,  zs,    ^07*1 

799 
Control,  erection,  etc.,  of  school  I 

ing,  az,  809 
Definition,  a  z ,  779 
Dissolution,  a  z ,  808 
Foreign  attachment,  8,  397 
Formation,  a  z ,  780 

Boundary  corresponding^  i^ith   t< 
ship,  a  z ,  783 

By  inhabitants  of  towzi  or  towns 
az,78i 

By  legislative  act,  a  z ,  780 

By  school  trustees,  a  z ,  780 

Collateral  attack  upon  organizati 

a  I.  783 
Laying  out  and   arranging  distrii 

az,78i 
Majority  to  form,  a  z,  78 z 
Number  of  pupils,  a  z ,  782 
Presumption  of  legality,  a  z ,  783 
Proof  of  formation,  a  z ,  783 
Reputation  to  prove  formation,  an 

783 
Who  lays  out  territory,  a  z ,  781 

Garnishment,  8,  Z135 

In  Alabama,  a 6,  zao 

In  Arkansas,  a 6,  120 

In  California,  a6,  120 

In  Connecticut,  a  6,  zio 

In  Dakota,  a  6,  120 

In  Delaware,  a6,  120 

In  Georgia,  26,  120 

In  Illinois,  a 6,  120 

In  Indiana,  a  6,  Z20 

In  Iowa,  a  6,  z2o 

In  Kentucky,  a6,  Z20 

In  Maine,  a 6,  Z2Z 

In  Massachusetts,  26, 121 

In  Michigan,  a  6,  121 

In  Minnesota,  a 6,  121 

In  Missouri,  a 6,  121 

In  Montana,  a 6,  Z2i 

In  Nevada,  a 6,  120 

In  New  Hampshire,  a 6, 121 

In  New  York,  a 6,  121 

In  Ohio,  a 6,  i2Z 

In  Pennsylvania,  a 6,  121 

In  Rhode  Island,  26,  121 

In  Texas,  a  6,  i2z 

In  Virginia,  a 6,  i2z 

In  Washington,  a  6,  121 

In  Wisconsin,  a  6,  Z2i 

In  Wyoming,  a 6,  Z2i 

Liability  for  debts  after  union  of  dis- 
tricts, a  z ,  792 

Limitation  of  actions,  13, 715 

Limitation  of  indebtedness,  15, 1124 

Kaater  and  Sanrant 
Liability  of  school  district  for  negli- 
gence of  servant,  14, 813 
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Metting^  see  infra^  Mbbtings. 

Nature,  az,  779 

Pofwvi  and  LUbUittM,  a  i,  800 

Acts  of  officer,  a  z,  800 

Asseuing  taxes    upon    inhabitants, 
ai,8o4 

Confessing  judgment,  a  i,  808 

Contracts  in  relation  to  school  mat- 
ters, a  z ,  804 

Evidence,  a  z ,  807 

Examples,  a  z ,  800-808 

Exercising  through  its  officers,  az, 
800 

Extent,  a  z ,  800 

In  general,  az,  800 

Monej  borrowed  by  trustee,  ai,  802 

Name  in  which  suit  is  brought,  a  z , 
80s 

Negligence  of  agents,  a  z ,  803 

Parties  to  suit,  a  z,  806 

Powers  not  conferred  by  statute,  a  z, 
800 

Property,  a  z ,  803 

Ratification  of  officers'  unauthorized 
acts,  a  I,  803 

Sale  of  property,  a  z ,  804 

Service  of  process,  a  z ,  807 

Suing  and  being  sued,  az,  ' 

Suits  concerning  land,  a  z ,  1 

Taking  private  property    to  satisfy 

W judgment,  az,  808 
hat  amounts  to  a  ratification,  a  z, 
803 
Purpose,  a  z ,  879 

Quasi  corporations,  z  5,  955;  a z,  779 
whether  a  municipal  corporation,  Z5, 

Whether  corporations,  a  z ,  779 
Sckaolkousesy  see  infra^  School  Build- 
ing. 
School  Laiida,  zg,  360;  as,  69;  a6,  Z19 

Examples,  zg,  361,  362 

Indemnity  lands,  19,  36Z 

In  general,  z  9,  361,  362 ;  as,  69 

In  Alabama,  a6,  119 

In  Arkansas,  a  6,  no 

In  California,  19,  30Z;  a 6,  119 

In  Colorado,  a 6,  119 

In  Indiana,  a  6,  119 

In  Iowa,  a  6,  119 

In  Kansas,  a  6,  119 

In  Maine,  a  6,  119 

In  Massachusetts,  a 6,  119 

In  Michigan,  a  6,  119 

lo  Minnesota,  a 6,  119 

In  Mississippi,  a6,  119 

In  Missouri,  a  6,  119 

In  Montana,*  a 6,  119 

In  Nebraska,  a  6,  119 

In  Nevada,  a 6,  119 

In  New  Hampshire,  a 6,  119 

In  North  Dakota,  a 6,  119 

In  Ohio,  a 6,  119 

In  Oregon,  a 6,  119 

In  South  Dakota,  a 6,  119 

In  Texas,  a6,  119 

In  Uuh,  a 6,  120 


In  Vermont,  a 6,  120 

In  Wisconsin,  a 6, 120 

In  Wyoming,  a  6,  120 

Lease,  as,  71 

Constitutional  provisions,  as,  71 

Examples,  as»  71 

In  general,  as,  71 

Right  of  county  to  lease,  as,  71 

Validity,  as,  71 

Mines  and  mining  claims,  15,  516,  533 

Bale,  as,  69 

Affidavit,  as,  69 
Annulling  contract,  as,  71 
Attack  on  patent,  as,  71 
Citizenship,  as,  69 
Compliance  with  statute,  a  3 ,  69 
Conflicting  patents,  as,  71 
Default  in  payment,  as,  71 
Examples,  as,  69-71 
Fictitious  application,  as,  70 
Form  of  application,  as,  69 
Invalid  sales,  as,  70 
Mandamus  to  compel  receipt  of  pur- 
chase-money, as,  70 
Maximum  Quantity,  as,  70 
Patent  regular  on  its  face,  as,  70 
Purchase  by  officers,  as,  70 
Quantity,  as,  70 
Settler  on  the  land,  as,  69 
Survey  and  classification,  as,  70 
Validity  of  sale,  as,  69 

States   having  school  lands,   zg,  360; 
a6,  119 

Statutory  provisions,  zg,  360 

The  sixteenth  section  in  each  town- 
ship, z  9,  361 

Whence  derived,  as,  69 

Where  sections  have  been  preempted, 
19,361 
Service  of  process,  a  z,  807 
Signing  teacher's  contract,  a  z ,  756 
Site  of  buildings    see    infra^    School 

Building. 
BUkte  BnpeTlntoiideBta,  a  z ,  818 

Ste  infra^  Superintendents. 

Appeals,  a  z ,  819 

In  general,  az,  818 


657 


Ckmstitiitlonal  Provlsioiia  Beqvliliig  tliat 
BuhJeot  Shall  Be  BxpreaMd  In  Tltla, 

23,357 

"Act    to    regulate    public    instruc- 
tion," as,  257 
In  general,  as,  257 
Taxation,  as,  257  x 

Title  insufficient,  as,  258 
Title  sufficient,  as,  ^57 
Substitute  for  teacher,  a  z ,  757 
Bneoaaiion  Taxes 

Exemption  from  taxation,  a  4,  445 
Superintendents,  a z,  818 
County,  a  z ,  820 
Appeals,  a  z ,  822 
Compensation,  a  z ,  821 
Election,  a  z ,  820 

Employment  by  school  board,  az^ 
821 
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Examples  of  power,  a  i ,  820-823 

Power  in  general,  a  z ,  820 

Powers  derived  wholly  from  statute, 

a  X ,  820 
Removal,  a  x ,  820 
Term  of  office,  a  x ,  820 
Powon  and  UaMlttlM,  a  x ,  823 
Discretion,  a  x ,  823 
In  general,  ax,  823 
Mandamus  to  compel  performance 
of  duties,  a  x ,  823 
Sureties  of  commissioner,  a  x ,  825 
Suspension^  see  infra^  Pupils. 
Tardiness,  a  x ,  775 
Taxation,  as,  94,  95 
See  infra ^  Funds. 
Alteration  of  district,  a  x ,  7S6 
Bxemptloiu,  as,  165 

Dormitories    and    boarding-houses, 

a5»  167 
Examples,  as,  165-167 
Extent  of  exemption,  as,  165 
Farms,  as,  166 
In  general,  aSi  165 
Lessor  and  lessee,  aSi  165 
Ownership,  as,  166 
Part  of  building  used  as  a  residence 

for  teachers,  as,  167 
Personal  property,  as,  166 
Proceeds  of  property  devoted  to  ed- 
ucational purposes,  as,  167 
Professors*  residences,  a  s  >  166 
Property  used  for  private  gain,  as* 

School  not  established  by  state,  25, 

Use,  as,  166 
Powers,  ax,  804 
School  funds,  a  x ,  840 
Teacher,  ax,  751 
Ckmipenaatlon,  a  x ,  757 

Abolishing  school,  ax,  757 
Action  to  recover,  a  x ,  758 
Compliance  with  statutory  require- 
ments, ax,  759 
Deductions  for  recognized  holidays, 

ax,  758 
Discharge  without  cause,  2  x ,  757 
Employment  by  de  facto  officer,  a  x , 

758 
Failure  to  perform  duties,  a  x ,  759 
Mandamus  to  compel  payment,  a  x , 

759 
Measure  of  damages,  ax,  757 
Performance  of  duty  by  teacher,  ax, 

759 
Personal  liability  of  treasurer  or  trus- 
tee, ax,  758 
Recovery  on  quantum  meruit,  a  x,  758 
School  closed  owing  to  presence  of 

contagious  disease,  a  x ,  758 
Schoolhouse  burned,  ax,  758 
Where  compensation  is  not  fixed  by 
contract  or  statute,  a  x ,  758 
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Whether    allegation      oF       si 

funds  is  necessary,  2  z  ,  7S^ 
Contract,  ax,  754 

Abolition  of  school,  a  z,  757 
Board  acting  individually',  2  x, 
Contract  by  old    board    with 

tion  to  forestall    their    suco 

a  I,  756 
Contract    extending    beyond    2 

directors'  term,  a  z ,  756 
Contract  with   teacher    iar  ter 

begin  after  expiration  of  dire^ 

term,  ax,  756 
De  facto  school  officers,  2  i ,  757 
In  restraint  of  trade,  z  o,  947 
Ratification,  a  i ,  756 
Ratification  at  different  times,  2  r, 
Ratification  by  majority  of  trust 

a«.756 
School  agent,  ax,  755 
Signing  of  teachers,  a  z,  756 
Teacher  hiring  substitute,  ax,  75; 
Trustee  as  teacher,  2 1 ,  757 
Who  authorized  to  employ  teach < 

a«»754 
Diaoliarge,  a  x ,  760 

By  whom  teacher  may  be  discharge! 
ax,  760 

Contract  providing  for  discharge  i 
teacher  does  not  give  satisfactior 
a  X ,  762 

Employment  for  time  certain,  a  x ,  761 

For  what  teacher  may  be  discharged, 
ax,  760 

Immoral  conduct,  ax,  760 

Incompetency,  ax,  760 

Liability  of  directors  for  oppression, 
ax,  762 

Mandamus  to  reinstate,  ax,  763 

Necessity  of  good  cause,  a  x ,  761 

Necessity  of  notice,  21,  763 

Necessity  of  trial,  2 1 ,  763 

Neglect  of  dut^,  ai,  760 

Personal   liability  of  director,  ax, 
761,  76a 

Power  of  trustees  or  directors,  ai, 
760,  761 

Recovery  of  compensation,  ax,  757 
Employing  substitute,  ax,  757 
False  imprisonment  by,  7,  666 
fiideoent  Aaaault  by 

Upon  pupil,  x,8o4 
Liability  of  director  for  salary,  a  i,  838 
Libel  and  slander,  13, 360, 364 
Punishment  by^  see  i«/r«,  Pupils. 
Qnaliflcatlon  and  OertUleate,  ax,  751 

Certificate  withheld  through  inad- 
vertence, ax,  753 

Form  and  contents,  ax,  751 

Liability  for  maliciously  withholding 
teacher's  certificate,  a  i,  753 

Necessity,  ax,  751 

Validity  of  certificate,  ax,  751 

Validity  of  contract  with  teacher  who 
had  not  certificate,  ax,  753 

Waiver  of  requirement,  ai,  751 

What  qualification  required,  ai,  751 
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AVhether  certificate  must  be  advanced 
in  an  action  to  recover  for  services, 

Whether  contract  is  ratified  by  sub- 
sequent issue  of  certificate,  a  i ,  752 

Whether  the  requirement  is  manda- 
tory, ax,  75* 

Whether  unlicensed  teacher  can 
recover  for  services,  a  i ,  752 

Who  may  contest  teacher's  authority 
for  want  of  certificate,  a  z ,  751 
Term,  a  I,  757 
Who  may  employ,  a  i ,  833 
Term  of  oflicer,  ax,  757,  833 
Test  Book!,  a  x,  776 
Adoption,  a  z ,  778 
Change  of  text  books,  ax,  778 
Free  of  cost,  a  i ,  779 
Power  of  boards  of  education,  ax,  778 
Statutes,  a  x ,  776 
Uniform  series,  a  x ,  776 
Traasorer,  a  x ,  828 

Action  on  bond,  a  x ,  829 

Bond,  a  X ,  828 

Compensation,  a  i ,  828 

Depositary  of  all  moneys  belonging  to 

school  fund,  a  x ,  828 
Depositing  money  in  bank  to  his  indi- 
vidual credit,  a  x ,  831 
Discharge  from  liability  for  money  lost 

or  misapplied,  a  x ,  830 
Liability  for  illegally  lending  money, 

ax,  828,830 
Liability  for  money  stolen,  ax,  830 
Liability  on  bond,  a  x ,  828 
Releasing  securitv  on  his  own  authority, 

ax,  830 
Removal,  a  x ,  828 
SUtute,  ax,  828 
Sureties'  liability,  a  x ,  828 
Tmitaea,  ax,  832 
See  in^ra^  Commissioners. 
Appomtment  of   superintendents,  ax, 

821 
Arrangement  and  laying  out  of  school 

districts,  ax,  782 
Compensation,  a  x ,  837 
Ooatraet,  a  x ,  834 

Authority,  a  x ,  834 

Changing  contract  already  made,  a  x , 

Concurrence  of  the  board  at  regular 
meeting,  ax,  S34 

District  having  benefit  of  unauthor- 
ized contract,  a  x ,  835 

Divesting  themselves  of  powers  to 
contract,  a  x ,  836 

Entered  into  after  their  successors 
had  been  elected,  a  x ,  835 

Failure  to  record,  a  x ,  835 

Meeting,  ax,  834 

Ratification  by  district,  a  x ,  835 

When    binding    upon    district,    ax, 

834 
With  each  other,  a  i ,  836 
Contract    v/itk     teacher^     see     infroy 
Teacher. 
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Control,  erection,  etc.,  of  school  build- 
ing, a  1 ,  809 
Debts,  ax,  810 
Discharge    of     teacher^     see     infra^ 

Teacher. 
BlecUon,  a  x ,  832 
Ballot,  ax,  832 
General  provisions,  a  i ,  832 
Majority  necessary  to  election,  a  i ,  832 
Manner  of  voting',  a  i ,  832 
Qualification  of  voter,  a  x ,  832 
Term  of  office,  a  i ,  832 
Vacancy,  a  x ,  832 

Failure  to  maintain  school,  a  i ,  832 
How  filled,  a  I,  832 
How  vacancy  must  occur,  a  i ,  83a 
Removal  from  district,  ai,  832 
Term  of  officer  elected  to  fill,  ax. 

Where  new  district  is  created,  a  i , 

Formation  of  school  districts,  a  x ,  781 
Mandamus  to  compel  alteration  of  dis- 
trict, a  X ,  790 
Penonal  LlaliiUty,  a  x ,  837 
In  general,  a  x ,  8.^7 
Taxpayer,  a  x ,  838 
Teacher,  a  x ,  838 

Warrant  for  wages  of  teacher,  a  x ,  838 
When  made  in  their  own  names,  a  x , 

837 
Where  thev  are  described  as  direct- 
ors, ax,  837,838 
Powera  and  Dntiea,  a  x ,  800, 833 
Assessment  of  taxes,  a  x ,  804 
Borrowing  money,  ax,  801,  802,  836 
Duty  to  provide  building,  a  x ,  833 
Employment  of  teacher,  a  x ,  833 
Examples  of  trustees'  powers,   ax, 

800,801 
Exclusively  derived  from  statute,  a  x , 

833 
Implied  powers,  a  x ,  836 
Imposing  performance  of  duties  by 

mandamus,  a  x ,  837 
In  general,  a  x ,  800 
Liability  of  school  district,  a  i ,  800 
Management  and  control  of  property, 

ai.833 
Management  of  school  building,  ax, 

833 
Mandamus  where  there  is  a  right  to 

appeal,  ax,  837 
Powers  not  expressly  granted,  a  x ,  836 
Promissory  note,  a  i ,  836 
Pnrohaae  of  Supplies,  a  x ,  833 

Authorized  by  vote  of  electors,  a  i , 

834 
In  general,  ax,  833 
Must  be  authorized  by  statute,  a  i , 

833.  834 
Out  of  surplus  funds,  a  x ,  834 
Purchase  on  credit,  a  x ,  834 
Ratification  of  officers*  unauthorized 

acts,  a  1 ,  803 
Responsible  for  losses,  a  x ,  836 
Sale  of  property,  a  x ,  804 
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Tmitoaft— C011/V 
Qnalfllnitlom,  a  z ,  833 

Effect  of  failure  to  qualify,  a  x,  833 
Examples,  a  z ,  833 
In  general,  a  z ,  833 
Women,  z  9,  4104 ;  a  z ,  833 
B«mo¥Bl,  a  z ,  838 
Cause,  a  z ,  838 
In  general,  az,  838 
TowBiSdp  TniateM,  a  z ,  831 

Employment  of  teacher,  ax,  831 
In  general,  a  z ,  831 
Powers,  a  z ,  831 
Trustee  as  teacher,  a  z ,  757 
union  of  Dlstriet 

Liability  for  debts,  a  z ,  792 
Whether  public  officers,  z  9,  382 
IhilonofDlitriot 

Necessity  of  corporation,  a  z ,  787 
Use  of  building,  a  z ,  813 
Vaoancy,  a  z ,  832 

F'ailure  to  maintain  school,  a  z ,  832 
How  filled,  a  z ,  833 
How  vacancy  must  occur,  a  z,  83a 
Removal  from  district,  a  z ,  832 
Term  of  officer  elected  to  fill,  a  z ,  832 
Where  new  district  is  created,  a  z ,  832 
Vaccination,  az,  775 
Warntng'f  see  infra.  Meetings. 
Warrants^  see  generally,  Municipal  Se- 
curities. 
Women  as  trustees,  z  9,  404 ;  a  z ,  883 
SCIENCE  OR  ART.  7,  80;  a z,  849 
SCIENTER,  X,  582;  5»  7  ;  a«»  850 
See  Fraud. 

Animals,  z ,  582  ;  5 ,  7 ;  a  z ,  850 
Animals,  Ii^iiry  by 

Necessity  of  alleging  and  proving,  z, 

Evidence,  a  z ,  850 

False  pretenses,  7,  764 

In  counterfeiting,  4,  340 

Injuries  by  domestic  animals,  5,  53 

Necessity  of    alleging  and   proving,    z, 

578 
VenUet 

Cure  by  verdict,  a  8,  426 
Vicious  animal,  z,  583;  5,  7;  a z,  850 
SCILICET,  a z,  851 

To  wit,  a  6,  97 
SCINTILLA  JURIS,  19,  1067 

See  Real  Property. 
SCINTILLA  OF  EVIDENCE,  az,  851 
See  Directing  a  Verdict. 
Negligence,  1 6,  466 
SCIRE  FACIAS,  az,853 

Ad  rehabendam  terram,  a  z ,  871 
Against  shareholders  in  joint  stock  com- 
panies, az,  871 
Alimony,  za,  1501 

Enforced  by,  z ,  483 
Amendment,  a  z ,  853,  869 

Examples,  a  z ,  853, 854 

On  the  plea  of  nul  tiel  record,  a  z ,  853 

Whether  allowed,  az,  853 
As  substitute  for  bill  of  revivor,  a ,  275 
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AssnmiHdt 

To  recover  money  paid    apon   c 
X.887 
Classes,  a  z ,  855 

Consolidation  of  actions,  11,  xor 
Corpomtloiis 

To  enforce  forfeiture  of  franc K 

303 
Declaration,  a  z ,  854 
DeflBiiMa,  a  z ,  854 

See  infra,  Judombnt. 
Definition,  az,  852 
Demurrer,  a  z ,  869 
Error,  writ  of,  6,  819 
Exceptions,  az,  871 
Executors  and    administrators,     7, 

az,  858,861 
Final  judgment,  z  a,  69 
Foracloaiire  of  Mcxrtgagea,  a  z,  877 

See  Foreclosure  of  Mortgage 

Bv  whom  action   should   be    broi 
'az,878 

By  whom  sale  should  be  made,  21, 

Defendant,  a  i ,  877 

Effect  of  sale,  az,878 

Extinguishing    equity  of  redempt: 
a  I,  878 

Immediate  cause  of  action  appear 
on  face  of  writ,  a  z,  878 

In  Illinois,  az,877 

In  Ohio,  a  z,  877 

In  Pennsylvania,  a  i ,  877 

Judgment  against  the  property,  a  z ,  8; 
Mortgage  debt  payable  in  instaimen 

az,  878 
Proceedings  in  rem,  az,  878 
Set-off,  az,  878 

Unrecorded  mortgages,  az,  877 
Who  are  necessary  parties  defendant 
az,878 
From  what  court  issued,  a  i ,  852 
From  whence  issued,  a  z ,  852 
Garnishment,  8,  1244 
Impeaching  record,  az,  854 
In  general,  a  z,  852 
Joinder,  z  z,  1015*' 
Judgment 
To  Revive  or  Ckmtlnae  Litn  of,  7t4i5i 
za,  150/;  az,  855 
Affidavit    that  judgment  was  paid, 

I  a,  1507 
After  time  of  execudon  has  expired, 

za,  150/ 
Alimony,  z,  483;  la,  i^oi 
Amendment,  ai,  869 
Assignor  or  assignee  of  judgment, 

ai.B59 
At  common  law,  ai,  855 
Death  of  judgment  debtor,  xa,  150/ 
Defenaea,  z  a,  1501;  a i,  865 

Amendment,  a  1,869 

Collateral  agreement,  a  1,867 

Demurrer,  a  i ,  869 

Evidence,  a  1,869 

How  defect  taken  adrantage  of, 
2z,868 

Invalid,  az,865 
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Irregularities  appearing  on  face  of 

scire  fadas,  a  i ,  868 
Miscellaneous  defenses,  a  z ,  868 
KullitT  of  original  judgment,  a  z , 

866 
Objections  to  the  writ  involving 

questions  of  fact,  a  i ,  868 
Of  legal  discharge,  a  z ,  867 
Of  payment  or  release,  a  z ,  866 
Plea,  az,869 
Replications,  a  z ,  869 
Variance,  az,  869 

Defense  which  has  arisen  since  judg- 
ment, za,  1501 

Demurrer,  a  z,  869 

Errors  and  irregularities  in  original 
proceedings,  za,  Z50f 

Evidence,  a  z ,  869 

JCxecutors  and  administrators,    za, 

From  what  court  issues,  z  a,  150^ 

Heirs,  z  a,  150^ 

Heirs  and  personal  representatives, 
I  a,  150^ 

Incomplete  satisfaction  of  the  judg- 
ment, a  z ,  857 

In  court  of  chancery,  a  z ,  858 

In  general,  a  z ,  855 

Judgment  of  scire  facias,  a  z ,  857 

Judgment  on  which  execution  could 
not  have  issued,  a  z ,  856 

Judgments,  za,  150A;  az,  870 

Liability,  za,  150/ 

Nature  of  the  suit,  a  z ,  856 

Notice,  za,  z5o^ 

Nul  tiel  record,  za,  150/ 

Order  of  execution,  za,  150A 

PartlM,  az,  858 

All  parties  to  original  judgment, 

a  1 ,  859 
Assignment  of  judgment,  az,  858 
Cestui  que  trust,  a  z ,  859 
Consolidation    o  f    j  u  d  g  m  e  n  t  s 

against  one  person,  a  z,  859 
Heirs  and  terre-tenants,  a  z ,  860 
Heirs  or  representatives,   az,  860 
In  general,  a  z ,  858 
Judgments  against  several  joint  de- 
fendants, az,  860 
Legal  representative,  a  z ,  858,  860 
Necessary  parties,  a  z ,  858,  8/^9 
Personal  representative,  a  z ,  860 
Plaintiff  in  original  judgment,  a  z, 

Plain  tiffs  must  be   named  in  the 

writ,  az.859 
Present  occupant  of  the  land,  a  z, 

861 
Terre-tenants,  a  z ,  860 
Parties  defendant,  za,  Z50/ 
Pendency  of  appeal,  za,  150/ 
Personal  action,  a  z,  855 
Personal  representative,  za,  150^ 
Plea,  az,869 
Practice,  za,  Z50^ 
Real  actions,  a  z,  855 
,21,  SS9 
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Return,  az,  864 

Satisfaction  of  the  judgment,  a  z ,  837 

Service  of  process,  a  z ,  864 

Statute  of  Westminster,  a  z ,  855 

Terre-tenants,  za,  Z50^ 

The  Writ,  az,862 

Application  to  court  for  leave  to 
issue  writ,  a  z ,  863 

Examples,  a  z ,  862,  863 

Variance,  az,  862 

What  the  writ  must  set  out,  a  z ,  862 
Time  within  which  brought,  z  a,  150^ 
Variance,  az,  869 
Void  judgments,  za,  150/ 
What  necessary,  za,  150/" 
When    execution    is    issued  within 

proper  time,  za,  150/" 
When  judgments   may  be  revived, 

I  a,  150/ 

Where  previous  execution  has  is- 
sued, a  z ,  856 

Where  whole  debt  has  not  been  lev- 
ied, az,857 

Whether  new  action  or  continuation 
of  old  one,  za,  150^ 

Whether  scire  facias  action,  za,  150A 

Whether  terre-tenants  are  necessary 
parties,  za,  z5o^ 

Whether  writ  is  a  new  action,  a  z , 

855 

Who  may  revive,  za,  150A 
Writ  must  be    founded  upon  judg- 
ment which  preceded  it,  a  z ,  857 
Jurisdiction,  a  z ,  853 
Hechaaloa' Liana,  Z5,  173,  197 

Decease  of  owner,  Z5,  198 

Examples,  Z5,  197 

In  general,  Z5,  197 

Judgment,  Z5,  197 

Nature  of  proceedings,  zs,  197 

Necessary  allegations,  Z5,  197 

Nonsuit,  Z5,  198 

Proceedings  in  rem,  Z5,  Z97 

Proper  pleas,  Z5,  199 

Return,  zs,  199 

Service  of  writ,  Z5,  198 

Set-off,  z  5,  198 

Statutes,  zs,  197 

What  plaintiff  must  show,  Z5,  197 

When  issued  to  preserve  lien,  Z5,  198 

When  maintained,  zs,  Z98 

When  plaintiff  entitled  to  judgment, 

«5, 199 
Necessity  of  presentation  of  claim  to  ad- 
ministrator after  revival  by,  s ,  208 
Patents,  a  z ,  879 
Plea,  a z,  869 
Quare  restitutionem   non  on  judgment 

reversed,  a  z ,  871 
Recital  of  iformer  proceedings,  a  z ,  853 
Reoogziliaiice,  s,  169;  ao,  472;  az,  873 
Bail  in  civil  cases,  5,  169;  a  z,  875 
Conclusiveness  of  record,  a  z ,  874 
DefiBiiae,  a  z ,  873 
Conclusiveness  of  record,  a  z ,  874 
Examples,  a  z .  873, 874 
Indictment  bad  or  defective,  a  z ,  874 
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SCIRE  YkXAh&-^Coned 
BseogniEMno9^Cont*4i 
JMsow^— Cont'd 
In  general,  21,873,874 
Plea  of  fear  of  losing  life,  a  x ,  874 
Principal  was  illegally  in  custody,  2  z , 

874 
Removal  bejond  control  of  bail  by 

court,  2  z ,  874 
Statement  of  general  conclusions  of 

law,  az,873 
What  maj  be  shown  under  plea  of 
nul  tiel  record,  2  z ,  873 
In  name  of  county,  a  z ,  872 
In  name  of  people,  a  z ,  872 
In  what  county  should  be  brought,  a  z, 

872 
In  whose  name  should  be  brought,  2  z , 

872 
Right  of  forfeiture,  objection  of  record, 

az, 875, 876 
Subsequent  proceedings,  a  z ,  875 
What  the  writ  must  set  forth,  a  z ,  872 
Whether  action  is  criminal  or  civil,  a  z , 

873 
Record 

Conclusiveness,  a  z ,  87,  854,  865,  874 

Replevin,  ao,  1141,  1142 

Replication,  2  z ,  869 

Revivor  of  judgment,  see  infra,  Judg- 
ment. 

8«rvice  of  Procoas,  2  z ,  864 
Examples,  2  z ,  864 
In  general,  2  z ,  864 
Necessity  of  personal  service,  a  z ,  864 
Statutes,  2  z ,  864 

Terre-tenants,  2  z,  861 

To  any  county  in  state,  2  z ,  852 

To  forfeit  charter,  2  z ,  879 

To  hear  errors  and  certify  exceptions,  2  z , 

871 
To  levy  residue  of  debt  after  eviction  from 

possession  under  elegit,  2  z,  87Z 
To  recover  damages  arising  after  judg- 
ment in  debt  or  on  bond,  2  z ,  870 
To  repeal  patents,  2  z ,  879 
Variance,  2  z ,  869 
Immaterial,  2  z,  854 
SCOLD,  2z,88o 
SCOPE,  2z,88o 

SCOPE  OF  EMPLOYMENT,  see  Agency. 
SCOT  AND  LOT,  2 z,  880 
SCRAMBLING  POSSESSION,  see  Forci- 
ble Entry  and  Detainer. 
SCRAWL,  2z,88o 
SCREENED 

Screened  coal,  z  5 ,  506,  595 
SCREEN  LAW,  see  Intoxicating  Liq; 

UORS. 

SCRIP,  2 z,  880 

SCRIPT,  2 z,88i 

SCRIVENER,  2 z.  881 

SCROLL,  2,456;  4,501;  2z,  881,  883,890 

By  law  of  forum,  2  i ,  906 

In  California,  2  z ,  890 

In  Connecticut,  2  z ,  890 

In  Florida,  2  z ,  890 
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In  Illinois,  a  z ,  890 

In  Indiana^  2  z ,  890 

In  Michigan,  2 z,  890 

In  Minnesota,  a  z ,  891 

In  Missouri,  2  z ,  891 

In  New  Jersey,  2  z ,  891 

In  New  Mexico,  2  z ,  89a 

In  Oregon,  2  z ,  892 

In  Virginia,  2  z ,  892 

In  West  Virginia,  2  z  ,  893 

In  Wisconsin,  az,  892 

Lease,  za,  987 

Public  seals,  2  z ,  909,  9Z0 

BedtalB  of,  2  z ,  S95,  897 

Generally,  2  z ,  894 

In  Alabama,  az,  895 

In  Virginia,  2  z ,  895 

Technical  language,  a  z ,  896 
SEA,  2z,88z 
See  Accretion;  Navzgablb  Waf; 

Perils  op  the  Sea. 
Beyond  the  8ea 

Limitation  of  actions,  13,  74Z 
**  Dangers  of  the  sea,"  3 ,  Z48 
High  seas,  9,  Z^i 
Perlla  of  the,  2,  234,  240 

In  bill  of  lading,  2,  233 
Right  to  bathe  in  the,  z  6,  248 
Sea  grounds,  9 ,  62 
SEA  LETTER,  2 z,  882 
See  Passport. 

Distinguished  from  passport,  z8,  19 
SEALS,  2 z,  882 
Seal  of  corporation,  see  Corporatio: 
Abolition,  20,  742 

Acknowledgment  of  official  seal,  x,  15; 
Acknowledgments,  z,  157,  Z58;  ai,9ij 

914 
Acquittance,  necessity  to,  i,  172 
Adding  a,  az,  914 
Adoption  \xf  BoTeral  of  One,  2  z,  886 

Burden  of  proof,  2  z ,  887 

Presumption  that  parties  adopted  one 
of  seals  affixed  to  instrument,  2 1,  886 

Question  of  law  or  fact,  a  i,  887 

Rebutting  presumption  of  adoption  ol 
seal,  2  z ,  886 

Smaller  number  of  seals  than  of  sign- 
ers, 2  z ,  886 

Specialty  of  one  and  parol  agreemeDt 
as  to  another  party,  2  x ,  887 

Validity,  az,  886 

Whether   parties  must  affix  seal,  21, 
886 
Affixing  an  unnecessary  seal  to  contract, 

i»499 
Agent  affixing  principal's  seal,  i,  386 
Alteration  of  instrument  by  adding  a  sea/, 

21,914 
ArMtratlon  and  Award 

Revocation  of  submission  under  sea/, 
1*665 

When  under,  z ,  654, 655, 692 
BUI  of  BxcepUoaa 

Judge's  seal  to,  2,  221 
Bonds,  2,  455 
Burden  of  proof,  2  z ,  887 
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Charter  party  under,  3 »  144 
Commission  to  take  testimony,  5,  589 
Ooottet of  Laws,  3,  576;  ax,  905 
Action  of  corenant,  a  x ,  905 
Burden   of   proof  and  authentication, 

ax, 906 
Legislative  forms  of  verification  of  in- 

itruments,  a  x ,  907 
Lex  fori,  a  x ,  905 
Mode  and  time  of  suing,  a  x ,  905 
Necessity  of  seal  under  protest  of  bill 

or  note,  a  x ,  906 
Notarial  seals  at  common  law,  a  x ,  907 
Public  instruments,  a  x ,  907 
Ship's  protest,  a  x ,  907 
Statutes  authorizing  public  seal,  ax, 

910 
Whether  scroll  has  same  effect  as  seal, 
ax, 906 
Consideration^    see    in/ray    Presump- 
tions. 
Ooxponia  Beala,  a,  467/;  a  x ,  893,  910 
Agreement  authorizing  a  private  seal, 

sx,9io 
As  signature,  x ,  390 
Impression  on  paper,  ax,  893 
In  California,  ax,  893 
In  Connecticut,  a  x ,  893 
In  Dakota,  a  x ,  893 
In  Kansas,  a  x ,  893 
In  New  York,  a  x ,  893 
In  Rhode  Island,  a  x ,  893 
In  Virginia,  ax,  893 
In  West  Virginia,  a  x ,  893 
Limited  partnership,  a  x ,  910 
Offlesr's  Power  to  Use  Seal,  x  7,  149 
In  general,  X7,  149 
Mandamus,  X7,  150 
President,  X7,  149 
Presumption    that    officer    did    not 

exceed  his  authority,  X7,  150 
Who  is  proper  officer,  x  7,  149 
Peculiar  to  corporation,  a  x ,  910 
Power  to  act  without,  a  x ,  91 1 
Presumption  as  to  genuineness  of  seal, 

ax,  9x3 
Private  seal  adopted  as  corporate  seal, 

31,9X1 

Proof  of  corporate  seal,  a,  467/;  ax, 

9x1 
Right  to  custody  of,  a  x ,  91  x 
Seal  as  evidence  of  assent,  ax,  9x3 
To  ancient  document,  x,  566 
Unincorporated  persons,  ax,  910 
Validity  of  deed  without,  a  x,  9XX 
Where  a  wafer  or  other  seal  may  be 

adopted,  ax,  911 
Whether  or  not  the  seal  has  been  duly 
aflSxed,  a  x ,  913  • 
Definition,  a  x ,  883 
lOMtof 

To  bills  or  notes,  3,  319 
Bqnttabls  Remedies  in   Connection  witu, 
ax.  904 

Distinction  between  consideration  that 
is  voluntary  and  where  none  is  in- 
tended, a  X ,  904 
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Enforcement  of  voluntary  agreement, 
ax. 904 

In  general,  ax,  904 

Profert  and  oyer,  a  x ,  904 

Release  under  seal,  a  x ,  904 

Trusts,  a  x ,  904 
Executions,  7,  124 
Ftand  in  Bxeontion 

Falsely  reading  deed  to  another,  a  x , 
900 
Jtidlelal  Notice,  7,  83;  a  i ,  908 

Admiralty  courts,  a  x ,  909 

De  facto  government,  xa,  153 

Examples,  a  x ,  908, 909 

Foreign  municipal  courts,  ax.  909 

In  general,  ax,  908 

Notaries,  xa,  164,  i8x ;  x6,  757 

Official  seals,  x  a,  181 

Presumption  that  seal  was  affixed  by 
proper  person,  ax,  909 

Private  corporation,  a  x ,  909 

Royal  seals,  xa,  X53 

Seals  of  court,  x  a,  X83 

Sovereign  state,  a  x ,  908 

Statutory  regulations,  a  x .  909 

Unacknowledged  government,  a  x.  908 
Lease.  xa,987 

Agent,  xa,987 

Form,  xa,  987 

Necessity,  x  a.  987 
Mortgagee 

Assignment  of,  X5,  843,  846 

Necessity,  X5,  761 

Separate  instrument  of  defeasance,  X5, 
790 
Mucilage,  ax,  885 
Mnniciiwl  Bond,  x  5,  1338 

Necessity,  X5,  1338 

Statutory  directions,  X5,  1338 
Municipal  Corpoimtiona,  x  5,  970 

Adoption,  xs,  970 

As  prima  facie  evidence  of  execution, 

'5.971 

Authority  by  charter,  X5,  970 

By  whom  it  may  be  affixed,  x  5,  971 

Contract,  X5,  X090 

Different  seal  from  common  seal,  X5, 
970 

Necessity,  15,  970 

Private  and  public  corporations  com- 
pared, x5,97o 

Use  of  wrong  seal,  x  5 ,  971 

Validity  of  contract  without,  X5,  970 
Necessity 

Of  officer's  seal  to  an  acknowledgment, 
X.  X57,  158 

Of  seal  to  contract  of  apprenticeship,  x , 
636 

That  party  should  himself  affix  it  to 
bond,  a,  457 
Notaxry  Pnblic.  x6,  757 

In  absence  of  statute  prescribing  requi- 
sites, x6,  759 

yudicial  notice y   see  infra,  Judicxal 
Notice. 

«*  Notarial  seaV  x6,  759 

Outside  of  his  state  or  county,  x6,  757 
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SEALS— Ci>ii/V 
Notary  PnVUo— Ci?it/W 
Proof  of,  1 6 ,  758 
Protest,  16,  758 
BMtnlsliet,  16,758 
In  absence  of  statute,  16,  759 
In  Indiana,  z6,  759 
In  Louisiana,  x6,  759 
Name  of  county,  1 6 ,  759 
Statute  prescribing,  x6,  759 
When  seal  maj  be  affixed  to  certificate, 

16,760 
When  seal  necessary,  x6,  760 
When  signature  alone  sufficient,  x  6, 760 
or  Judge,  X ,  1024 

To  bail  bond,  a,  20 
Omission  from  mortgage  deed,  6,  681 
Paper  seals,  2  x ,  885 
Partaanlilp 
Power  of  Partner  to  Bzeente  Sealed  In- 
■tntment,  17,  looi 
Absent  partner,  X7,  1003 
As    an  admission  of    indebtedness, 

17,1007 
Conveyance  of  partnership  real  es- 
tate, 17,  1003 
Distinction  between  sealed  and  un- 
sealed instruments,  z  7,  1004 
Effect  of  Unantborlied  Bzecntloii,  17, 
1005 
Binding  upon   executing  partner, 

17.  X005 
Where  executed  by  a  surety  also, 
17,  1006 
Executed    by    partner    in    his  own 

name,  17,  1005 
Execution  of  one  partner  in  presence 

of  his  co-partners,  17,  1002 
In  general,  X7,  X005,  1006,  1014 
Mortgage,  17,  1014 
Ratification,  17,  1002 
Release,  17,  looi 
Secret  partnership,  17,  1005 
Single  seal,  X7,  1004 
Submission  to  arbitration,  x  7,  1048 
Suits,  17,  1005 
The  Remedy,  x  7,  1006 

Against  party  signing,  X7,  1007 
In  equity,  X7,  xoo6 
Warrant  to  confess  judgment,    X7, 

1042 
Where  seal  is  not  required,  X7,  1004 
Presiimption  of  Ck)iiiideratloii,  a  x ,  898 
Contracts  in  restraint  of  trade,  2  x ,  899 
Covenants,  2X,  899 
Deed  read  falsely  to  blind  or  illiterate 

person,  2  i ,  900 
Deeds  under  statute  of  uses,  2  x,  899 
Federal  court,  2X,  902 
Fraud  in  consideration,  2  i ,  900 
Fraud  in  execution  of  deed,  2  x ,  899, 
^900 

Generally,  2  x ,  898 
Illegal  consideration,  ax,  899 
In  Alabama,  2  x ,  903 
In  California,  2  x ,  901-903 
In  Georgia,  2  x ,  901-903 
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In  Indiana,  2  x ,  903 
In  Kentucky,  2  x ,  902 
In  Michigan,  ax,  903 
1  n  New  Jersey,  2  x ,  903 
In  New  York,  2X,  902,  903 
In  Oregon,  2  x,  902,  903 
In  Tennessee,  2  x ,  903 
In  equity,  21,  899 
Parol  proof,  2  x ,  904 
Proof  of  false  representation,     2 
Release  intended  as  a  gift,  2  x  ,  90 
Rule  of  common  law,  a  z,  898 
Statute  abolishing  distinction  b»e 
sealed  and  unsealed  inatromen 

903 
SUtute  abolishing  the  irrebuttable 

of  the  presumption,  2  z,  902 
Presumptions,  x  9,  5X    . 
Preamnptloii  tbat  ixistrameot  Wmm  8e 

2X,9I2 

Certificate    of   acknowledgment, 

913 

From  the  presence  of  a  seal*  a  i , 

Record  copy,  2  x ,  9x3 
Print,  2X,  883 
Protest,  X9,  294 
PulOloBeala 

Diyesting  statutes,  2  x ,  910 

Extra* territorial  force  of  statute,   2 
910 

In  general,  2X,  909 

Scroll,  2  1,  909 

Tax  deed,  2  x ,  910 
Questions  of  law  and  fact,  xg,  637;  2. 

887 
Becltalof,  2X,  894 

Attestation  clause,  ax,  896 

In  New  Jersey,  2X,  895 

In  Texas,  2  x ,  895 

In  Virginia,  2  x ,  895 

Necessity,  2  x ,  894 

Not  a  substitute  for  a  seal,  21,  898 

Prevailing  rule,  21,  894 

Recital  of  scroll,  2  x,  894,  895 

Recognition  of  the  instrument  as  sealed, 
2X,  896 

Rule  in  United  States,  2X,  894 

"Seal"  written  within  scroll,  a x ,  897 

Use  of  technical  language,  a  x ,  S96 

Where  the  recitals  must  appear,  ax, 

896 

Recording  acts,  20,  552 
Reformation  of  instruments,  15,  661 
Release,  a  x ,  904 
BcrOU,  2,456;  4»5oi:  21,881,883,890 

By  law  of  forum,  2  x ,  906 

In  California,  ax.  890 

In  Connecticut,  2  x ,  890 

In  Florida,  2  x  ,^£90 

In  Illinois,  2X,  890 

In  Indiana,  ax,  890 

In  Michigan,  2  x ,  890 

In  Minnesota,  2  x ,  ^i 

In  Missouri,  2X,  891 

In  New  Jersey,  2  x ,  891 

In  New  Mexico,  2  x,  892 

In  Oregon,  2  x ,  892 
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In  Virginia,  ax,  89a 

In  West  Virginia,  ax,  893 

In  Wisconsin,  a  x ,  892 

Lease,  xa,987 

Public  sea],  a  i ,  910 

Beettil  o^  21,895 
Generally,  21,894 
In  Alabama,  a  x ,  895 
In  Virginia,  a  x ,  895 
Technical  language,  a  x ,  896 
Word  ''seal"  written  within  scroll, 

ai,897 
Search  warrant,  a  x,  961 
Smaller  number  of  seals  than  of  signers, 
see  infra^  Adoption  by  Several  of 
One. 
Stamps,  a  x ,  885 
ttatvlory  AlNdition 
Definition  between  specialties  and  sim- 
ple contracts,  a,  319 
ItitDfeonr  Ragviattoiui,  a  1,888 
Abolishing  distinction  between  sealed 

and  unsealed  instruments,  a  x ,  888 
Ai  to  -what  constitutes  seal,  see  infra. 

What  Constitutes. 
Oorponto  BMla,  31,890-892 
In  California,  ax,  893 
In  Connecticut,  a  x ,  893 
In  Daliota,  a  x ,  892 
In  Kansas,  a  x ,  893 
In  New  York,  a  x ,  892 
In  Rhode  Island,  ax,  893 
In  Virginia,  31,893 
In  West  Virginia,  a  x,  893 
In  Arizona,  a  x ,  880 
In  Arkansas,  a  x ,  888 
lo  Califomia,  a  x ,  888,  890,  893 
In  Colorado,  a  x ,  889 
In  Connecticut,  a  x ,  890 
In  Dakota,  ax,  888 
Id  Florida,  a  x ,  890 
In  Idaho,  a  i ,  889 
In  Illinois,  at,  890 
In  Indiana,  21,888,890 
In  Iowa,  a  x ,  889 
In  Kansas,  a  x ,  889 
In  Kentucky,  ax,  888 
In  Michigan,  a  x ,  890 
In  Minnesota,  a  x ,  891 
In  Mississippi,  a  x ,  888,  889 
In  Missouri,  a  x ,  891 
In  Montana,  ax,  880 
In  Nebraska,  31,889 
In  Nevada,  a  x ,  889 
In  New  Jersey,  a  x ,  891 
In  New  Mexico,  a  i ,  892 
In  Ohio,  31,890 
In  Oregon,  a  x ,  892,  893 
In  Tennessee,  a  x ,  888-S90 
In  Texas,  3  x ,  890 
In  UUh,  3  X ,  890 
In  Virginia,  3  x ,  892 
In  Washington,  a  x ,  890 
In  West  Viiginia,  a  x,  892 
In  Wisconsin,  a  x ,  892 
Modifying    common -law    usage,    ax, 


Proyisloiu  aa  to  Baal  Estate,  a  i ,  893 

In  Connecticut,  ax,  893 

In  Florida,  a  x ,  893 

In  Indiana,  a  x ,  893 

In  Maryland,  3  x ,  893 

In  Michigan,  3  x,  893 

In  Missouri,  3  x,  893 

In  New  Hampshire,  ax,  893 

In  New  York,  a  x,  893 

In  Oregon,  3  x ,  893 

In  Rhode  Island,  ax,  893 

In  South  Carolina,  3X,  893 

In  Vermont,  3i,  893    . 

In  Washington,  3  x,  893 

In  Wisconsin,  3  x,  893 

In  Wyoming,  3  x ,  894 
Stipulation  (in  admiralty),  33,  568 
Bnmmons,  34,  522 
Amendment,  34,  522 
Dispensed  with  by  statute,  34,  523 
Examples,  34,  522,523 
Necessity,  34,  522 
Tax  Deed,  31,910;  35,688 
Examples,  35,  680 
Necessity,  35,688 
Private  seal  of  officer,  3  5 ,  689 
Sufficiency,  35,  688,  689 
To  coupons,  4 ,  431 
Trust  deeds  and  power  of  sale  mortgages, 

a  6,  873 
Unnecessary  seal  treated  as  surplusage,  x 

393 
WHaft  Oonstttatea,  a,  456;  a  i,  882 

See  infra,  Statutory  Regulations. 

Dash  of  pen  intended  for  seal,  2  i ,  884 

Flourish  or  dash,  3 1 ,  898 

Impression  on  paper,  a  i ,  892 

Impression  on  paper  alone,  a  i,  883 

Impression  on  wax,  3 1 ,  882 

Mucilage,  3 1 ,  885 

Necessity  of  impression,  3 1 ,  882 

Paper  seals,  21,885 

Print,  31,883 

Scroll,  sec  infra.  Scroll. 

Seal  by  wafer,  31,882 

Stamps,  3  X ,  885 

Statutes,  31,883 

Word  <«8eal,"  31,884 

WlllB,  3  1 ,  914 

Reyocation  by  tearing  off  seal,  3 1 ,  9x4 
SEAMEN,  a  1.915 
See  Crbw  ;  Deck  Hands  ;  Master  of 

A  Vessel;  Salvage;  Wreck. 
See  generally,  Admiralty;  Maritime 

IriENs ;    Navigation;    Ships    and 

Shipping. 
Absence,  see  infra,  Desertion. 
Action  for  wages,  see  infra.  Wages. 
Survey,  see  Seaworthiness  of  Ship. 
Admiralty  Jnrladlctlon  Over,  i ,  196 

Admiralty    jurisdiction,   sec     infra, 
Wages. 
Allotment 

Definition  of,  x,  492 
Aaaanlt,  a  x ,  944 

Cruel  or  excessive  punishment,  a  x ,  945 

Right  to  damages,  3  x ,  944 
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Wanton,  2 1 ,  944 
As  servants,  14,  748 
Capture^  see  infra,  Waobs. 
Chinese  laborers,  9,  944,  947 


Jurisdiction,  3,  770 
Deductions,  see  infra,  Waoks. 
Definition,  ax,  915 
Deaartlon,  5*643;  a  1,953 

Arrest,  21,955 

Clandestine  return,  a  z ,  955 

Entry  on  day  of  desertion,  a  i ,  955 

Forfeiture  of  wages,  a  x ,  953 

Going  ashore  without  leave  with  intent 
to  return,  a  x ,  953 

Leaving  vessel  on  account  of  bad  pro- 
visions, ax,  953 

Leaving  vessel  on  account  of  cruelty  of 
master,  a  x ,  953 

Leaving  vessel  on  account  of  unsea- 
worthiness of  ship,  a  X ,  954 

Leaving  vessel  without  consent  of  com- 
manding officer,  ax,  953 

Must  occur  during  voyage,  ax,  953 

Necessity  of  entering  desertion  on  log 
book,  a  1, 955 

Power  of  United  States  commissioner 
to  arrest,  87,554 

Refusal  to  perform  dutjr  on  return,  a  i , 

954 
Return  of  seaman  who  had  deserted, 

««»954 
Wagoa,  ax,  933,955 

Right  to  wages  under  arrest,  a  x ,  955 

When  desertion  compelled  by  cruelty 
of  master,  a  x ,  939 
What  constitutes,  a  x ,  952 
What  cruelty  of  master  justifies  leaving 

vessel,  ax,  954 
When  it  operates  as  forfeiture  of  wages, 

a»»9S3 
Whether  seamen  must  be  received  if 

they  offer  to  return,  a  x ,  954 
IMaalOed,  a  x ,  941 

Duty  of  ship  owners  and  masters,  21, 

941 

Expense  of  curing  sick  seaman,  2  x ,  943 

How  long  obligation  lasts,  a  x ,  943 

Injury  aggravated  by  neglect  of  master, 
ax, 946 

Leaving  marine  hospital  to  go  to  a  pri- 
vate one,  2  X ,  944 

Lodging,  2X,943 

Medical  advice,  2  x ,  943 

Medical  treatment,  a  x ,  941 

Medicine,  2  x ,  943 

Passage  home,  a  x ,  944 

Right  of  seaman  to  demand  medical 
treatment,  2 1 ,  941 

Right  to  be  treated  at  expense  of  ship, 
ax, 941 

Statute  requiring  vessel  to  carry  medi- 
cine chest,  2  X ,  943 

To  whom  rule  applies,  2  x ,  942 

Uniform  rule,  2  x ,  943 


Where  marine  hoapitals  are  ^ssti 

a»«944 
Dlaoharga,  3x^950 
See  infra,  Wagbs. 
Burden  of  proof  on    mast^v    tr\ 

reason  for  dischargee,  a  z ,  ^s  ' 
Cause,  31,950-953 
Consular  officer  of  United    Stat 

951 
Criminal  liability  of  master  £or  f 

seamen  to  leave  veasel,  ax,  ^S-^ 
Examples,  a  x ,  950-952 
In  general,  a  i ,  950 
Lawfully  discharged,  a  z ,  95a 
Refusing  to  work  on  Sunda^r,  a  i 
Bight  to  Damagea,  2  z ,  944 

Clothes,  2  X ,  944 

Expenses  in   returning    to    coui 

a^944 
Measure  of  damages,  2  x ,  944 
Suit  for  damages,  a  z ,  944 
Violation  of  duty,  a  x,  95X 
Domicil  of,  5,  881 
Duress,  ax,  921 

Extra  CompaBaattoii,  see  infra.  Wag  as 
Bad  provisions  or  short  allowance,  a 

938.  939 
False  personation  of  sailor,  7,  697 
Forfeiture  of  wages,  %c&  infra.  Wage 
Hiring  bv  roaster,  14,  963 
Hospitals,  see  infra,  Disablxd. 
Imprisonment,  2  z ,  950 
Introduction,  2  z,  915 
Llan  finr  Wagaa 

Mariner,  x  4,  409 

Priority,  14,  443 
Master  leaving  in  foreign  port,  X4, 5^5 
Master* s  authority  to  enforce  discipline^ 

see  infra.  Punishment. 
Maatar's  Duty  M  to,  14,973 

In  case  of  injury,  X4,  972 

Medicine,  z  4,  973 

Provisions,  X4,973 

Quarreling,  14, 973 

Surgical  aid,  z  4,  973 
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As  temporary  master,  14,  970 
Master's  authority  over,  14,  969 

Medical  treatment,  see  infra,  DiskBhED. 

Mutiny,  see  Military  Law. 

Vntlny  or  Bavolt,  z  4, 971 ;  a  x,  949 
Endeavor  to  make  revolt,  a  i,  949 
Examples,  az,  949,  950 
In  general,  az,  949,  950 
Statutory  provisions,  ax,  949 
What  necessary  to  sustain  indictment, 

ail  949 
What  revolt  consists  of,  ax,  949 
Ntmeiipative  WUla,  z6,  loii 
Actual  service,  z  6,  loia 
Barracks,  x6,  loia 
Character  of  service,  16,  loia 
Formalities,  z6,  zoii 
Furloughs,  zO,  loia 
Last  sickness,  zO,  loii 
Marines,  z6,  ioi3 
Militia,  zO,  1012 
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K umber  of  witnesses,  x6,  loxi 
Seaman    en    route    to    his   ship,    x6, 

XOI3 

Seamen  not  at  sea,  i6,  1012 

Ship  in  harbor,  x 6, 1012 

Soldier  in  camp,  16,  loii 

Who  embraced  in  the  term  '*  soldier," 
x6,  xoii 

Who  is  included  in  statute,  x6,  loii 

Witnesses,  x6,  loii 
Officers'  liability  for  carelessness  or  negli- 
gence, ax,  945 
PsTMit  aad  Child,  X4t4a8 

Father's  right  to  wages,  x  7>  38a 
ProTliloaa,  a  x ,  938 

Desertion,  a  i ,  953, 954 

Dot  J  to  maintain  seamen,  ai,  938 

Examples,  a  x ,  939 

Extra  wages,  a  x ,  939 

Liability  of  master  for  bad  quality  or 
short  allowance,  a  x ,  938 

Recorery  for  bad  quality,  a  x ,  938 

Short  allowance,  a  x ,  939 

Statutory  regulations,  a  x ,  938 

Suitable  subsistence,  a  x ,  939 
Pmrtahmoiit,  X4, 969;  ax,  946 

S^e  infra^  Assault. 

Floffging,  14,  970;  a«.  94^ 

Forfeiture  of  wages,  a  x ,  948 

Form  of,  x  4,  969,  970 ;  a  x ,  948 

Generally,  1 4,  969 ;  a  x,  946 

Imprisonment,  a  x ,  948,  950 

In  absence  of  master,  ax,  949 


Irons,  14.970;  ai,948 
^Aaster  delegating  his  au 
ordinate,  a  x ,  948 


Master  delegating  his  authority  to  sub- 


Master's  discretion,  14,  970 
Master's  sole  authority,  2  x ,  948 
Master  using  deadly  weapon,  a  x ,  947 
Merited,  ax,  947 

KBttnsr or Barolt,  X4,97i ;  ax,  949 
Endeavor  to  make  revolt,  a  x ,  949 
Examples,  ax,  949,  950 
In  general,  X4,  971 ;  a  x,  949,  950 
Statutory  provisions,  a  x ,  949 
What  necessary    to  sustain   indict- 
ment, a  X ,  949 
What  revolt  consists  of,  ax,  949 
Officer's  authority,  a  x ,  948,  949 
Personal  chastisement,    14,  970;   ax, 

947 
Responsibility  of  master,  a  x ,  947 


Conclusiveness,  19, 1116 
Residence  of  seamen  for    purposes    of 

voting,  6,  276 
Bight  to  Damagaa,  a  x ,  944 

Assault,  ax,  944 

Clothes,  a  x ,  944 

Expenses  in  returning  to  country,  2  x , 

9f4 

Injury  aggravated  by  neglect  of  mas- 
ter, a  1,946 

Measure  of  damages,  a  x ,  944 

Officers*  liability,  2  x ,  945 

When  compelled  unlawfully  to  leave 
ship,  ax,  944 
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Beawortlilneia  of  Ship,  a  x ,  940 

Costs  of  survey,  ax,  940 

Duty  of  master  to  prove,  2  x,  940 

Leaving  vessel  on  account  of  unsea- 
worthiness, a  X ,  953,  954 

Master  liable  in  damages,  a  x ,  940 

Resisting  attempt  to  compel  sailing, 
ax, 940 

Right  to  refuse  to  go  to  sea  in  unsea- 
worthy  ship,  a  x ,  940 

Right  to  survey  after  voyage  has  com- 
menced, 2  1,  940 

Statutory  regulations,  2 1 ,  940 

Survey  of  vessel,  a  x,  940 
Btaippliig  Aztiolea,  a  x ,  916 

Agreement  not  to  bring  suit  for  wages 
until  certain  time,  2  x ,  918 

Agreement  under  duress,  2  x ,  921 

Alterations,  ax,  918 

Amount  of  wages  omitted  by  mistake, 
ax,  919 

As  evidence  of  wages,  ax,  922 

Change  of  voyage,  a  x ,  920 

Clause  construed  in  favor  of  seamen, 
ax,  917 

Contract  made  by  master,  2  x,  921 

Contracts  made  by  minors,  a  x ,  921 

Contravening  statutes,  a  x ,  917 

Description  of  voyi^e,  ax,  916 

Deviation  from  stipulated  voyage,  a  x , 
920 

Dispute  as  to  wages,  2  x ,  919 

Effect  of  imperfect  description  of  voy- 
age, 2X,9i6 

Invalid  stipulation,  a  x ,  918 

Lessening    right    of  seamen   to  their 
wages,  a  X ,  9x8 

Limitation  as  to  time,  2  x ,  920 

Necessity  of  writing,  2  x,  916 

•*  Or  "  and  "and,"  a  x,  917 

Parties  held  strictly  to  their  engage- 
ments, ax,  92X 

Presence  of  ship  commissioner,  a  i ,  916 

Promises  to  pay  for  extra  labor,  2  x , 

Rate  of  wages,  2  x ,  919 

Seamen  kept  unemployed,  2  x,  921 

Seamen  refused  admission  to  vessel,  2  x , 

921 
Seamen  unable  to  read  contract,  2  i , 

919 
Series  of  voyages  agreed  upon,  2  i  ,920 
Signature,  a  x ,  9x6 
Stipulations   derogating  from  general 

rights  of  seamen,  a  x ,  9x8 
Substitution  of  new  master,  a  x,  921 
Verbal  contract,  a  x ,  919 
Void  stipulations,  a  x ,  918 
Voyage  m  compliance  with  description, 

a  X ,  920 
Unfair  and  unusual  stipulations,  2  x ,  917 
Wages  in  advance,  a  x ,  922 
What  deviation  will  free  seamen,  a  x , 

920 
Where  no  fixed  rate  is  agreed  upon, 

ax,  919 
Words  **  or  elsewhere,"  a  x ,  9x7 
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SEAMEN— C^ff/*^ 
Shipping  commissioners,  a  i ,  916 
ttekneti,  see  infra ^  Disabled;  Waobs. 
Injury  aggravated  by  neglect  of  mas- 
ter, a  1 ,  946 
Stevedore,  a  x ,  936 
Stipulation  (in  admiralty),  23,  57a 
SnlirogaSlOB 
Wagw 

One  who  pays  wi^es  of  seamen,  24, 
390 
Bonday 

Refusal  to  work  on,  a  x ,  951 
SnrveF  of  Sblp,  see  Survkys. 

Seaman's  right  to  demand,  az,  940 
Whether  seamen  must  bear  costs,  a  i , 
940 
Utatted  Btalai  CommlnloiiAn 

Power  to  arrest  deserting  seamen,  ay, 

554 
FrooaedlDca  to  Soenre  fluamwi'a  Wages, 

^7,  551 

All  seamen  join  as  complainants,  ay, 

55a 
Conclusiveness  of  certificate,  a  7 ,  553 
Contracts  treated  as  separate  con- 

tracU,  a 7,  552 
Cumulative  remedy,  a 7,  553 
Examples,  37,551-553 
Hearing    before  commissioner,   37, 

552 
In  general,  37,551 
Provision  of  the  United  SUtes  re- 
vised statutes,  37,  551 
Voyage,  when  ended,  3  x ,  935 
WagM,  14,425.431;  a«.993 
Absence,  3  x ,  932 
Aotlona  fbr,  3  x ,  935 

Action  at  common  law,  3 1 ,  935 
Action  under  statute,  3x,935 
Admiralty  J^irladlctton,  3  x ,  936 
Examples,  3x^936,  937 
Foreign  vessel,  3 1 ,  937 
Seaman  discharged  in  American 

port,  3X,937 
Seamen  o£f  a  ship  of  war,  3  x ,  938 
Services  performed  on  the  sea,  3 1 , 

Stevedores,  3X,  936 

To  whom  jurisdiction  applies,  3  x , 

937 
Vessel  not  engaged  in  commerce  or 

trade,  ax,  937 
When  admiralty  has  jurisdiction, 
31,936 
Generally,  3X,935 
Pleading,  3X,938 
In  general,  3  x ,  938 
Necessary  allegations,  3X,  938 
Ten  days'  time,  3 1 ,  935 
When  action  may  be  brought,  ax, 

935 
When  voyage  is  ended,  a  x ,  935 
When  wages  are  due,  a  i ,  935 

Agent,  14 »  434 

Assignee  of  seaman,  x  4 ,  428 

Broker,  X4,434 
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Oaptnre,  a  x ,  936 

Deductions,  a  x ,  933 

In  general,  ax,  cjjaS 

Not  followed  by  conderor^ati 
936 

Right  to  remain   in  ship    unt 
dem nation,  ax,  926 

Ship's  acquittal,  2  x ,  926 

Ship's  condemnation,  a  x,  926 

Where  vessel  is  ransomed,   ^  r^ 
Clerk,  X4,434 
Collision,  x6,  353 
Compressing  cotton,  14 1  434 
Conclusiveness  of  shipping  articl«i 

922 
Cook,  X4,  432 
Death,  ax,  927 
Dednetlona,  a  x ,  933 

Absence,  3X,  933 

Articles  furnished,  3  x,  933 

Board  and  transportation  after  s! 
wreck,  3  x ,  934 

Claim  of  seaman,  ax,  933 

Condemnation  of  vessel,  a  z ,  933 

Decrease  of    risk    upon   homewi 
voyage,  ax,  934 

Employing  a  watch  on  board,  2  z,c 

Examples,  ax,  933,934 

Imprisonment  in  foreign  port,  2 

933 

Incompetent,  a  x ,  933 

In  general,  ax,  933 

Negligence,  3X,933 

What  constitutes,  31,  933 

When  compelled  by  cruelty  of  mas 
ter,  3X,929 

When  it  may  be  made,  a  i,  933 
Paiaiilim 

Forfeiture,  a  x ,  932, 95a 

Reasons  of  seamen,  a  i ,  954 

What  constitutes,  a  i ,  953 
IMiOhargo,  a  x ,  927,  944 

Custom  that  hand  may  be  discharged 
at  any  time,  a  i ,  930 

Desertion  owing  to  cruelty  of  master, 
a  X ,  929 

Drunkenness,  a  x,  930 

Examples,  a  x ,  927-930 

For  disobedience  and  insubordina- 
tion, a  X ,  939 

In  foreign  country  with  his  consent, 

•  ax,  927 

Measure  of  damages,  21,929,930 

Offense  not  justifying,  2 1 ,  930 

One  month's  wages,  s  i,  928 

Right  to  discharge  at  pleasure,  21, 
930 

To  what  wa^s  entitled,  ai,  927,92s 

Unseaworthiness  of  vessel,  a  i,  927 

Wrongful,  ax,  928 
Engineer,  X4,43i 
Extra  compensation,  ax,  934 
Extra  wages,  x  4 ,  425 
Failing  to  comply  with  statute,  2I1 

923 
Father,  X4,  428 
Fisherman,  X4,  427 
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Absence  without  cause,  a  i ,  932 
Cause,  ai,93<n93i 
Deserting  ship,  ax,  931 
Desertion,  ai,  932 
Embezzling  stores,  a  z ,  931 
Elxamples,  a  i ,  930-933 
Intemperance,  a  z ,  932 
Mutinous  and  rebellious  conduct,  a  z , 

Occasional  absence,  a  z ,  932 
Partial  or  total,  a  z ,  931 
Presumption  of  guilt,  a  z ,  931 
Refusing  to  return   to  vessel  when 

requested,  a  z ,  932 
What  justifying  a  total,  a  z ,  031 
Wilful  disobedience  of  lawful  com- 
mand, az,  930 
Garnishment,  8,  X19S 
General  rule,  z  4 ,  425 
Hiring  for  a  voyage,  a  z ,  923 
Hiring  for  definite  period,  az,  922 
Bam  MDMtod  by  Brrakliig  np  of  Voyage, 

Attachment  of  vessel,  az,  924 

Examples,  a  z ,  924, 925 

In  general,  az,  923 

Remaining  with  vessel  after  wreck 
at  request  of  master,  a  z ,  825 

What  constitutes  wreck,  a  i,  925 

Without  fault  on  part  of  owner  of 
vessel,  a  z ,  924 

Wreck  or  loss  of  vessel,  a  z ,  924 

Wrongful  act  of  master,  a  z ,  923 
Illegal  voyage,  14,  4^7 
In  advance,  a  z ,  922 
Lien  in  which  claim  must  be  asserted, 

14,428 
Liens,  see   im/ra.  Lien  for  Wages, 

and  see  Maritime  Liens. 
Mate,  14.43* 
Minor,  z  4 ,  429 
Monthly  wages,  a  z ,  922 
On  the  vessel,  Z4,  427 
Other  person  than  seamen,  z  4,  432, 434 
Ptovnt's  right  to,  z  7,  382 
Parties,  a  1,938 

Part  owner  serving  as  seaman,  z  4,  429 
Personal  privilege,  Z4,  428 
Priority,  Z4,  428 

Priority  for  bottomry  bond,  a,  492 
FroeeodSngs  Before  uaited  States  Gom- 

olHloBm  to  Secure,  27,  551 

All  seamen  join  as  complainants,  a  7, 
55a 

Conclusiveness  of  certificate,  37,552 

Contracts  treated  as  separate  con- 
tracts«  a  7,  552 

Cumulative  remedy,  27,  552 

Examples,  a 7,  551-553 

Hearing  before  conimis6ioner,a7, 5^2 

In  general,  27,  551 

Provision  of   the  United  States  re- 
vised statutes,  a  7,  55Z 
Proceeds  of  sale  of  vessel,  Z4,  427 
Ransomed,  a  z,  926 
Recovery  on  quantum  meruit,  a  z ,  923 


Relying  upon  exclusive  credit  of  mas- 
ter, Z4,426 

Representative    of    deceased  seaman, 
Z4,  428 

Sale  of  vessel  on  execution,  1 4 ,  430 

Serving  only  in  port,  z  4 ,  425 

SlilpptiSr  Artlclos,  a  z ,  918 

Amount  of  wages  omitted  by  mis- 
take, az,9i9 
As  evidence,  a z,  922 
Dispute  as  to  wages,  a  z ,  919 
Lessening  right  of  seamen  to  their 

wages,  a  z ,  918 
Promises  to  pay  for  extra  labor,  a  i , 

919 
Rate  of  wages,  a  z ,  919 
Seamen  kept  unemployed,  a  z ,  921 
Seamen  reiused  admission  to  vessel, 

az,Q2i 
Verbal  contract,  a  z ,  919 
Void  stipulations,  az,  918 
Wages  in  advance,  a  z ,  922 
Where  no  fixed  rate  is  agreed  upon, 
az,9i9 

Ship's  husband,  X4f  432 

Short  allowance,  a  z ,  939 

tiekneas,  a  z ,  926 

Duty  of  master  to  inquire  at    hos- 
pital, az,927 
Owing  to  his  own  malconduct,  a  z  ,927 
Where  he  obtains  his  discharge,  a  z , 

927 
Where  left  in  foreign  port,  a  z ,  926 
Whether  entitled  to  wages,  a  z ,  926 

Special  contract,  Z4,  425,  426 

Stevedores,  Z4,  432 

Subrogation  where  one  pays  wages  of 
seamen,  24,  290 

Upon  the  freight,  Z4,  427 

Watchmen,  X4»433 

When  due,  az,  935 

When  right  to  commences,  a  i ,  922 

Who  IdaUe  for,  a  z ,  934 
See  Maritime  Lieks. 
Examples,  az,  934,  935 
In  general,  az,  924,  925 
Master,  az,934 
Mortgagee  of  vessel,  a  z ,  935 
Owners,  az,  934,  935 
Ship,  a  I,  934 
Underwriters,  at,  935 
Vessel  let  to  master,  a  z ,  934 
Wlio  An,  az,  915 

Carpenters,  pilots,  surgeon,  and  boat- 
swain, az,  915 

Chambermaids,  a  z ,  9Z5 

Clerk  of  steamboat,  a  z ,  915 

Cooks,  az,  915 

"Crew,"  a z,  915 

Examples,  a z,  915, 916 

In  general,  az,  915,922 

Landsmen,  az,  915 

One  who  secretes  himself  on  board,  a  z , 
916 
JVko  liable  for  wages^  see  infra^  Wages. 
SEAMS 

Seams  of  coal,  3»  313 
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SEARCHES  AND  SEIZURES,  ai,  955 

Probable  cause,  see  Probable  Cause. 
At  what  time  search  maj  be  made,  x  a ,  42a 
Capture,  a,  729 
Common-law  rule,  xa,  422 
Complalixt,  a  X ,  961,  962 

See  infra.  Intoxicating  LiquoRs; 
Search  Warrant. 
Concealment  of  goods  held  in  violation 

of  law,  3,  719 
Conitltatlonal  Law,  3 ,  719;  x  a,  421 

See  infra.  Unreasonable  Searches 

AND  Seizures. 
General  warrants,  a  x ,  959 
Liquor  statutes,  a  x,  964 
Deflnitton,  a  x ,  956 
Search,  ax,  956 
Seizure,  ax,  956 
Duress,  6,  77 
"Enemy,"  6,  640 

Qaxnlog  IinptomeixU,  8,  1081 ;  a  x ,  959 
Ckmatttatloiuaity  of  Btataiet,  8,  1082 
Authorizing  destruction,  8,  1082 
Constitutional  law,  8,  1082 
Destruction  of,  8,  xo8a 
Liabilitj  of  property  to  action  for  re* 

CO  very,  8,  1084 
Right  of  officer  to  hold  property,  8, 

1084 
Statutes  authorizing,  8,  io8x 
Intoxicating Hqaani,  3,  716;  xx,  601;  ax, 
964 

Construction  of  statutes,  a  x ,  964 
Indlotmont 

Description  of  offense,  x  x ,  761 
In  general,  a  x ,  964 
UabiUtr  to  Bolsiire,  31,966 

Liquor  held  by  carrier  as  agent  for 

consignee,  a  x ,  966 
Liquor  in  hands  of  one  intending  to 
sell  in  violation  of  law,  a  x ,  966, 967 
Liquor  in  hands  of  warehouseman, 
ax, 966 
Local  statutes,  a  x ,  964 
Hotioe  to  Glaimaats,  a  x ,  976 

Appearance  as  waiver  of  defects,  a  x , 

ax,  976 
Examples,  a  x ,  976,  977 
In  general,  ax,  976 
Misrecitals  in  notice,  a  x ,  976 
Necessity,  a  x ,  976 
Notice  of  seizure  and  trial,  a  x ,  976 
Ordinances  of  municipality,  x  x,  629 
Particular  description  of  place  in  search 

warrant,  x  x ,  601 
.  Power  of  state,  x  x ,  589 
Removal  of  screen,  x  x,  601 
Search  Wazrant,  a  x ,  969 

Allegation  of  probable  cause,  a  x,  970 
Desortptlon  of  Liquors,  a  x ,  972 
Examples,  a  x ,  97a,  973 
Form,  a  x ,  972 
In  general,  a  x ,  972 
"  Intoxicating  liquors,"  ax,  972 
Seizure  of  other  kinds  of  liquors 

than  those  specified,  a  x ,  973 
Variance,  a  x ,  973 
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Doacrlption  of  Place,  a  x ,  970 

Certainty  required,  a  r  ,   ^T^ 

Command    to    search         **  ci'wr< 
house,'*  a  X ,  971 

Directing  search  of  ^srwcrsil  <J 
ent  places,  a  x ,  971 

Examples,  a  x ,  970-972 

Sufficient  descriptions,   s  x  ,  97  x 

Variance,  ax,  97a 
Generally,  a  x ,  969 
Inventory  of  liquor  seized  ,   2  x  ,  97 
Names  of  complainants,  2  z  ,  969 
Oath,  a  X ,  969 

Requirements,  a  x ,  969,  970 
Botnm,  ax, 974 

Examples,  ax,  974 

Sufficiency,  a  x ,  974 

What  must  appear   from    the  i 
turn,  ax,  974 
Service,  ax,  973 

Arrest  of  person,  a  x ,  974 

At  night,  ax,  973 

Forcible  entr}',  ax,  973 

Seizure  of  vessel  containing  liquoi 

*x,973 
Who  may  serve  warrant,  a  x ,  97^ 
Strict  compliance  with   formalities 

ax, 969 
Whether  complainants  must  be  sum- 
moned as  witnesses,  a  x,  970 
Belsnre  Wttlioat  Wamat,  xx,  601;  21, 

9JS 

Duty  of  officer  to  procure  warrant 
after    having    seized    liquor,   21, 

Examples,  a  x ,  976 

In   absence  of  statutory  authorrV/, 

Officer's  liability  as  trespasser,  21, 

975 
Statutes  providing  that  officer  mav 
seize  liquor,  a  x ,  975 
Status  of  Uquors  After  Seiznre,  2  z,  977 
In  custodia  legis,  a  i ,  977 
Replevin  by  owner,  a  x ,  977 
State  and  federal  courts,  a  x,  977 
Statutes   conforming    to   constitution, 

2«.994 
The  Oomnlalnt,  a  x ,  967 
Affirmation,  ax,  969 
Complaint  after  seizure,  a  x,  968 
Description  of  offense  in  complaint, 

XX,  761 
Description  of  place,  a  x ,  968 
Examples  of   sufficient  allegations, 

ax,  967,  968 
In  general,  ax,  967 
Necessary  allegations,  2X1967 
Oath,  a  X ,  969 
Subscription  by  party  making,  ai, 

969 
Whether  allegations  must  be  in  Un* 

guage  of  the  statute,  21,967 
Who  authorized  to  make  complaint, 

ax, 968 
Trial,  ax,  977 
Appeal,  ax,  980 
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BTldenoe,  a  x ,  978 

Allegation  of  complaint,   a  x ,  978 
Allegation  of  place,  a  x ,  ^78 
Character  of  liquors  as  intoxicat- 
ing, ax,  979 
Declaration  of  wife,  a  i ,  979 
Former  proceedings,  a  i ,  978 
Reasonable  doubt,  a  i ,  978 
Supporting  complaint,  a  i ,  978 
Judgment,  ax,  979 
Jvrladicttoit,  ax,  977 
Examples,  a  x,  977,  978 
Omission  to  summon  complainants 

as  witnesses,  a  x ,  978 
Value  of  the  liquors,  a  x,  977 
What  liauors  vrithin  the  jurisdic- 
tion of  court,  a  x ,  977 
Verdict,  ax,  979 
Whether    proceeding    is    criminal  or 

civil,  ax,  965 
Whether  proceedings  are  In  rem  or  in 
personam,  a  x ,  965,  966 
Jurisdiction  of  justice,  x  a,  421 
Larcenj,  ai,  959 
Lotterjr  tickets,  a  x ,  959 
Malicious  prosecution,  ax,  962 
Oath,  21,961,962 
Possession,  xa,42a 
Reasonable  doubt,  ax,  978 
Xaplarln 

Intoxicating  liquors,  a  x ,  977 
Requisites,  ax,  959 
S«?aBiie  LawB,  a  x ,  330 
In  general,  ax,  330 
Liability    of    collector    for    wrongful 

seizure,  a  x ,  330 
Necessity  of  taking  actual  possession, 

X  9  331 
Offending  property,  a  x ,  330 

Warrant,  a  x ,  958 
As  to  ike  warrant  under  the  liquor  acts, 

see  in/ra.  Intoxicating  LiquoRS. 
Command,  ax,  961 
Complaint,  a  x,  961,  962 
Definition,  ax,  958 
Oaaerlptloii  of  Race  and  Tblng,  a  x ,  959 

Constitutionality  of  search  warrants. 

Description  of  proper^,  a  x ,  960 

Examples,  a  x ,  959,  960 

General  warrants  to  search  unnamed 

places,  ax,  959 
Insufficient  description  of  place,  ax, 

959 

Misdescription  in  respect  to  owner- 
ship, a  x ,  960 

Necessity  of  description,  ax,  959, 960 

Search  of  the  '*  suspected  place,  a  x , 
960 

Sufficient  description  of  place,  ax, 

959 
Disposition  of  seized  property,  a  x ,  964 
~ m  Bxeeotad,  x a,  421 ;  ax,  963 

Breaking  outer  door,  a  x ,  963 

Examples,  ax,  963,  964 

Officer's  duty,  a  x ,  963 

Searching  other  places,  a  x ,  963 


Strict  compliance  with  warrant,  a  x , 

963*964 
How  Obtained,   a  x ,  961 
Complainant,  a  x ,  962 
Complaint  on  oath   or  affirmation, 

ax,  961 
Defective  complaint,  a  x ,  962 
To  whom   the   complaint    must  be 

made,  a  x ,  961 
What  the  complaint  must  set  forth, 
ax,  961,962 
In  general,  ax,  958 
Malicious  prosecution,  ax,  962 
Seal,  a  X ,  961 
Time,  a  i ,  961 

To  whom  directed,  xa,  421 ;  ax,  960 
Whan  AnthorlMd,  a  x ,  958 

Gaming  implements,  a  x ,  959 
Goods  alleged  to  have  been  stolen, 

a»»959 
Lottery  tickets,  a  x ,  958 
Who  may  execute  warrants,   x  a ,  421 ; 
ax, 960 
Statutory  provisions,  xa,  431 
Unreasonable  Saarohos  and  Beiinrea,  ax, 

956 

See  infra.  Constitutional  Law. 

Compulsory  production  of  one*s  private 

books  and  papers,  a  x ,  957 
Constitution  of  the  United  States,  a  x , 

956 
'  Constitutions  of  the  several  states,  a  x , 

957 
General  search  warrants,  a  x ,  959 
Right  of  the  people  to  be  jfree  from,  a  x , 


W^hat 


That  constitutes,  ax,  957 
Whether  actual  entry  upon  premises 
is  necessary,  a  x ,  957 

Warrants,    see    infra.   Search   War- 
rant. 
SEASHORE,  a  a,  778 

See  Shore. 

Near  the  seashore,  x  6,  366 

Title  to,  a  X ,  981 
SEASON,  as,  1043,  1044 
SEATED,  ax,  981 
SEATED  LANDS,  a  1,981 

Taxation,  25,  128 
SEAT  IN  STOCK  EXCHANGE,  see  Stock 

Exchange. 
SEAWEED,  ax,  981 

See  generally.  Profits  "a  Prendre. 

Above  high  water  mark,  a  x ,  982 

Appurtenant  to  land  of  grantee,  ax,  982 

Below  high  water  mark,  a  i ,  982 

Below  low  water  mark,  a  x ,  9^3 

In  general,  ax,  981 

Is  considered  accretion,  x ,  140 

Profit  ^  prendre,  a  x ,  98a 

Rights  of  proprietor  of  the  land,  a  x ,  982, 

983 
Rights  of  public  to  enter  and  take,  a  x ,  9S1 
Rights  of  the  public,  a  i ,  981-983 
SEAWORTHINESS,  a  a,  745,  754 
See  Charter  Party  ;  Marine  Insur- 
ance; Seamen. 
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SEAWORTHINESS— C0ii/'<f 

Navigation,  i6,  350 

Ships  and  shipping,  a  a,  74c 
SECONDARY,  21,983 
SECONDARY  CONVEYANCES,  a  x ,  983 

See  Confirmation;   Release;   Si-r- 

RENDER. 

Assignment,  a  i ,  083 
SECONDARY  EVIDENCE,  ai,  984 
See    Admissions;    Authentication; 
Books    as    Evidence;     Declara- 
tions; Dying  Declarations;  Hand- 
writing;    Hearsay;     Judgments; 
Lost  Papers;  Notice  to  Produce 
Papers;  Pedigree;  Production  of 
Documents. 
Admissions  to  prove  a  recorded  fact,  4, 851 
Affidavit  of  Loss 

Lost  papers,  13,1 104 
Asking  accused  as  to  contents  of  writing 

which  he  admits  to  be  his,  4,  S54 
Best  evidence,  a,  183;  4,  843,  7,85 
Cases  in  which  it  may  be  given,  7,  87 
Classes  of,  7,  87 
Competent  evidence,  3 ,  380 
Copies  of  books  themselves  admissible 

as  evidence,  a,  467/ 
Definition,  13,  1120;  ai,  984 
Degreea  of ,  a  i ,  992 

American  rule,  13,  1121 
Conflict  of  authority,  13,  1121-1125 
English  rule,  13,  1124;  21,992 
Rule  followed,  ax,  992 
Rule  not  followed,  2 1 ,  993 
The  best  evidence,  a  i ,  992 
United  States  courts,  a  x,  993 
What  is  meant  bj',  a  x ,  992 
Election  cases,  6,  423,  436,  437 
Bvldenoe  of  Lom,  x  3 ,  1088 
Bills  and  notes,  x  3,  1088 
Bonds,  13,  1090 
Deeds,  13,  1089 
Delivery  of  deed,  13,  1089 
BxamiOoB  of  mrafflciait  Proof,  x  3 ,  1x06 
Lost  account  books,  13,1 107 
Lost  bills  and  notes,  13,  1109 
Lost  bonds,  13,  1108 
Lost  contracts,  13,1 107 
Lost  deeds,  13,  1108 
Lost  letters,  13,  1107 
Lost  papers  generally,  13,  1106 
Lost  records,  13,  1108 
Lost  wills,  13,  1 109 
Memorandum,  13,  1107 
What  sufficient  search,  13,  1109 
In  general,  13,  1088 
Lost  Papers 
Affidavit  of  persons  not  parties,  13, 

1 105 
Necessity  of  production,  13,  1104 
Reasonable  search,  13,  1104 
Statutes,  X3,  1x05 
Sufficiency  of  affidavit  as  proof,  1 3 , 

X104 
What  affidavit  must  contain,  13,1 104 
When  affidavit    may    be  dispensed 
with,  X3,  1 104,  X105 


Lost  Wills 
£¥ldenee  of  Due  Bxeciitloii,    x  3  ,  i 
Animo  revocandi,  13,  10^^ 
Declaration  of  testator,    23,    x 
Strict  proof  required,  13,    ioq 
Testimony  of  one  witness,    x  3  , 
Records,  13,  1090 
Various  papers,  13,  1090 
Examined  copy,  x6,  858 
Exceptions  to  general  rule,  4,  Ss^ 
ForeSgn  LawB   and  Jtadgmiwita,    Contra 
Deodi,  Etc. 

Required  to  be  proved  by  the  best  1 
dence,  3,  541 
Forgeiy,  8,  534 

Where  instrument  is  lost,  8,  535 
In  criminal  cases,  4,  850 
Inscriptions,  a  x ,  991 
Lotter  Booka,  x  3 ,  237 

See  Books  as  Evidbncb. 
Letter  press  copies,  a  x ,  086 
Libel  and  slander,  13,  484 
Lost  bills  andnoiest  see  Bills  and  Notes 
Lost  Papon,  13,  1119;  81,985 
Decreet  of  Saoondaxy  Evldeiioo,  13,  jJ2i 
American  rule,  13,  iiai 
Conflict  of  authority,  13,  1121 
English  rule,  13,  1124 
Definition,  13,  11 20 
Examples,  13,  11 19,  1120 
Examples  of  lost  papers,  13, 1127,  1128 
Lost  account  books,  13,  11 27 
Lost  bills  and  notes ^  see  Bills  and 

Notes. 
Lost  bonds,  13,  1131 
Lost  certificate  of  incorporation,  13, 

1127 
Lost  contracts,  13,  11 28 
Lost  deeds,  13,  1129-1131 
Lost  letters,  13,  1 126 
Lost  minute  book,  13,  1127 
Lost  mortgages,  13,  11 32 
Lost  paper  under  seal,  13,  X129 
Lost  receipt  book,  13,  11 27 
Lost  telegrams,  13,  1126 
Lost  vfilly  see  Will. 
Memorandum,  8,  711 
Nature  of  secondary  evidence,  13, 1120 
Papers  not  under  seal,  13,  1126 
Photographs,  13,  1121 
To  what  rule  applies,  13, 11x9 
Wbat  Erldonoo  AdmlaaiMe,  x  3, 1060 
Actually  lost,  13,  1060 
Beyond  jurisdiction  of  court,  x  3, 1061 
Hands  of  adversary,  x  3, 1060 
Hands  of  party  who  has  right  to  re- 
tain it,  13,  1061  ^ 
Out  of  power  of  party  to  produce  if, 

13,  1063 
Public  document,  x  3, 1061 
Nature  of  secondary  evidence,  13,1120 
Nottee  to  Prodnoo Papon,  13,  ma;  16,845 
See  Notice  to  Produce  Papers. 
Admission    of  secondary  evidence  as 

grounds  for  reversal,  x6,  S47 
Deeds,  16,846 
Effect  of  failure  to  give,  x6, 847 
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Necessity,  1 6,  845;  19,  255 
Proof  of  notice,  16,  845 
When  from  nature  of  the  suit  adver- 
sary  is    charged    with    notice,    x6, 

S47 
When    from    pleadings    adversary    is 
charged  with  notice,  x6,  847 
Perjury,  18,331 

Primazy  sndonee,  a,  183;  4>  843;  7,85 
Necessity  of,  7,85 
What  is,  7,  85 
PitnKta  Wttttaga,  a  z ,  984 

Affidavit  that  original  is  not  in  posses- 
sion of  party  introducing  copies,  a  i, 

987 
Allowing  parties  a  sufficient  time  to 

produce  writing,  a  z ,  989,  990 
Certified  copies  of   writings  filed    of 

record,  az,  988 
Competency    of   certified    writing    in 

another  sUte,  a  z ,  989 
Definiteness  of  notice,  a  z ,  989 
Diligence   to    obtain    document,    az, 

987 

Document  in  possession  of  adverse 
party,  ax,  985 

Document  lost  or  destroyed,  a  z ,  985 

Document  out  of  jurisdiction  of  court, 
az,986 

Errors  in  admitting  secondary  evi- 
dence, a  z ,  990 

Excuse  for  non- production  of  original, 
ai,984 

Genuineness  of  document,  a  z ,  986 

Letter  press  copies,  a  z ,  986 

Necessity,  a  1 ,  989 

Notice  to  produce  papers  as  founda- 
tion   for    secondary    evidence,    az, 

989 

Papers  in  foreign  country,  a  z.,  986 

Party  privileged  to  withhold  docu- 
ment, a  1 ,  966 

Presumption  against  parties  refusing 
to  produce  papers,  a  z ,  990 

Preaumptloii  Agalnat  Paztloa  WlthluAdlng 
Bvtdeziea,  a  z ,  990 
See  Suppression  of  Evidence. 

Proper  foundation  question  of  law  or 
fact,  a  z ,  989 

Search  for  document,  a  z ,  987 


Examples,  a  z ,  988 

Execution  of  original,  a  z,  988 

Necessity  of  proving  loss  of  original, 
az,988 

Providing  for  certified  copies  of  reg- 
istered writing,  a  z ,  987 
When  in  another  jurisdiction,  a  z,  986, 

090 
When  in  possession  of  adverse  party, 

az,989 
When  secondary  evidence  can  be  pro- 
duced, a  z ,  984 
Privileged  communications,  19,  141, 144, 

146 
FattUfi  DoevmenU,  a  z ,  991 
Authentication  of,  z,  1020 


Qnoaticms  of  Law  and  Faet,  z  9,  629 

Foundation  for  admission  of  secondary 

evidence,  a  z ,  989 
Foundation    for   secondary    evidence, 
zz,  240 
Receipts,  zg,  11 19 
Recording  acts,  ao,  601 
Becords 

Where  record  is  destroyed,  ao,  517 
TaxatlozL 

Record  of  levy,  as,  197 
Record   of  proceedings  of  boards    of 
equalization  and  review,  as,  264 
T«legrai»li8  and  Tdlephonea,  25,  877 

Action  by  addressee  for  failure  to  de- 
liver, as,  880 
Company  agent  of  party  sending  mes- 
sage, as,  878 
Destruction  of  messages,  as,  880 
In  action  against  telegraph  company, 

as.  879 
In  general,  as,  877 
Message  delivered,  as,  878 
Message   not  reduced  to  writing,  as, 

880 
Notice  to  company  to  produce  message, 

as,  880 
Telegraph  company  agent  of  addressee, 

as,  878 
Testimony  of  telegraph  clerk,  a  s ,  880 
Two  distinct  messages,  as,  878 
When  each  message  original  evidence, 

as,  878,  879 
When  message  original  evidence,  as, 

878 
Whether  secondary  evidence  admissi- 
ble, as,  879 
Transcripts  from  public  offices,  6,  49S/ 
Voluminous  writings,  a  z ,  991 
Where  Original 

Consists  of  numerous  documents,  7,88 
Has  been  lost,  7,  88 
Is  a  public  document,  7,  88 
Is  in  possession  of  adverse  party,  7,  87 
SECOND  COUSIN,  4,  4^3 
SECRET,  az,994 

Secret  disposition,  az,  994 
SECRETARY  OF  STATE,  see  State. 
SECRETE,  az,994 

In  postal  laws,  a  z ,  994 
SECRETS 
Of  the  Trade 

Trade-marks,  a 6,  510 
SECRET  TRUSTS,  6,663 

Homestead,  9,  517 
SECRET  VOTING,  a z,  995 
See  generally ,  Elections. 
Acceptance  by  candidates,  az,  998 
BaUota  and  Meana  of  Mazking,  a  z ,  999 
See  infra.  Voting. 
Ballots  used  at  wrong  voting  place,  a  z , 

Z005 
Ballots  voted  at  another  voting  place, 

az,  zooo 
Blanket  ballot,  a  z ,  999 
Blank  spaces   for  insertion  of    other 
names,  a  z ,  looz 
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SECRET  VOTING— Ci>ii/V/ 
Balloto  and  Meui  of  Mazkinc— Ctfiv/'</ 
Effect  of  omission  of  candidate's  name, 

Effect  of  want  of  indorsement  on  bal- 
lot, a  I ,  looo 

Form  of  blanket  ballot,  a  x ,  999 

Grouping  names  of  candidates  nomi- 
nated by  each  party,  a  i,  1000 

Independent  candidates,  a  i ,  1000 

Indorsement,  ai,  1000 

Marks  or  devices  to  identify  ballot,  a  x , 

lOOI 

Mere  titles  of  respective  officers,  ax, 
xooo 

Names  of  all  candidates,  a  x ,  xooo 

Numbering  ballots,  ax,  loox 

Parties,  a  x ,  xooo 

Pencils  or  other  means  of  marking  bal- 
lots, ax,  xooi 

What  ballots  must  contain,  a  x ,  999 
Blanket  ballots,  a  x ,  999 
Booth,  ax,  995 
Ck)xiatitatioiial  Law 

Right  to  be  helped,  a  x ,  1004 
Oonatniotton  of  Beoret  Ballot  Lawa,  a  x ,  1005 

Adoption  from  a  foreign  state,  a  x ,  1005 

What    requirements    mandatory,    ax, 
1006 
Conventions,  a  x ,  997 
Death  or  withdrawal  of  candidates,  a  x , 

998 

Declaring  Intentioxi 

Voter  declaring  whom  he  intends  to 
vote  for,  a  x ,  995 
Definition,  a  x ,  995 
Brrora  of  Pnbllo  Offlcera,  a  x ,  1005 

Ballots  used  at  wrong  voting  place,  ax, 
1005 

Failure  to  supply  sufficient  ballots,  a  x , 
X005 

When  they  invalidate  elections,  a  x,ioo5 
How  far  convention  methods  may  be  in- 
quired into,  a  X ,  997 
Illiterate  and  Dlaabled  Votera,  a  x ,  1004 

Constitutional  right  to  be  helped,  a  x , 
1004 

From  whom  aid  maj  be  had,  ax,  1004 

In  general,  ax,  1004 

Secrecy,  ax,  1004 

Sworn  declaration  of  inability,  a  i ,  1004 

When  aid  will  be  allowed,  a  x ,  1004 
In  general,  ax,  995 

To  compel  filing  of  nomination  papers, 

Markings  see  infra^  Voting. 

Mark  or  device  to  identify  ballot,   a  x , 

looi 
Noxnlnatioxia,  a  x ,  996 

Acceptance,  a  x,  998 

Acknowledgment,  a  x ,  996 

By  the  officers  of  nominating  bodies, 
ax, 996 

Conventions,  a  x ,  997 

Filing  certain  time  before  election,  a  x , 
997 


674 


Filing  in  proper  office,  a  i ,  997 
How  far  convention  xnetfaods    xa3.d 

inquired  into,  a  x ,  997 
How  nominations  are  made,  2  z  .   c 
Legal  nominations,  2  z ,  996 
Mandamus  to  compel  filing  of   f»a] 

a>,999 
Papers  open  to  public  inapection* 

998 
Posting  and  publication  of  candicia 

names,  a  x ,  998 
Quo  warranto    to    compel    filing^ 

papers,  8X^999 
Regular  and  irregular  conventions.,  2 

996,997 
Signature    by    requisite     number 

voters,  a  x ,  996 
Strict   compliance    with    regulation 

ax, 998 
Substitution  in  case  of  death  or  with 

drawal  of  candidates,  a  x ,  998 
What  constitutes  a  *' political  party, 
ax, 996 
Position  of  the  mark^  see  infra^  Votixg, 
Posting   and    publication  of  candidates' 

names,  a  x ,  998 
Qno  Warranto 

To  compel  filing  of  nomination  papers, 

«».999 
Showing  vote  to  anj  one,  a  i,  995 
Sufficiency  of  the  marM,  see  infra^  Vot- 
ing. 
Voting,  ax,  XOOI 

Additional  marks,  ax,  1003 

Cross  mark,  a  x ,  looi 

How  indicated,  ax,  looi 

Inserting  names  in  blank  spaces,  ax, 

1003 
Machines,  ax,  999 
Mark  with  Ink,  a  x ,  looa 
Mark  with  pencil,  ax,  1002 
Position  of  the  Kark,  a  x ,  1002 
Additional  marks,  ax,  1002 
Examples  of  invalid  marks,  ax,  1002, 

1003 
Examples   of  irregular  marks  held 

valid,  ax,  xoo2,  1003 
In  general,  ax,  looi,  1003 
In  same  compartment  as  the  candi- 
date's name,  a  x ,  1003 
To  the  left  of  candidate's  name,  ai, 
1003 
Rooms,  a  x ,  xoox 
Shelf,  ax,  995 
Single  cross,  a  x ,  looi 
Style  of  the  mark,  at,  looi 
Bnfflcienoy  of  Mark  Opposite  Candldite'B 
Name,  ax,  xooi 
Examples  of  insufficient  marks,  si, 

looi,  looa 
Ovals,  a  X ,  xoox 
Single  cross,  ax,  looi 
Single  line,  a  x ,  looa 
Star  or  asterisk,  a  i,  1002 
Validity  of  torn  ballot,  ai,  1004 
Where  the  mark  must  be,  ai,  looi 
What  constitutes  a  political  party,  a  i,  996 
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SECTARUN,  az,ioo6 
SECTION,  a  I,  1006 
SECULAR,  a  z ,  1006 
SECURE,  a z,  1006 
SECURITY,  9  1,  1007 

Sem  Railroad  Sbcuritiss. 
Collateral  security,  3,  31 1 
Director's  powers,  19,  699 
Due  securitT,  0,  43 
For  alimonf,  i ,  483 
Good  security,  8,  1360 
Valuable  security,  28,  44 
SECURITY  TO  KEP  THE  PEACE,  see 

SuRSTY  TO  Keep  the  Peace. 
SECUS.  az,  1008 
SEDGET-FLAT,  ai.iooS 
SEDITION,  a  I,  1008 
SEDUCTION,  a z,  loop 
See  Abduction;  CTmastx;  Criminal 

Conversation. 
See   generally^    FORNICATION;   Rape; 
Solicitation  of  Chastity;  Tres- 
pass ON  THE  Case. 
At  common  law,  a  z ,  1009 
Breach  of  promise  of  marriage,  a,  537; 

a  I,  1044,  1049 
Gtanwter  of  Plaintiff,  3, 113 

In  evidence,  3,  Z13 
Character  of  plaintiff's  family   in  evi- 
dence, 3.  "3 
Chastity,  3,  113.  116,  156,  157;  ai,  1035, 

1038,  1044,  1046 
Conviction  of  fornication,  8,  559 
Criminal  conspiracy,  4,  604;  az,  1046 
Crlaliial  Law 

Consent  as  defense  to,  3>  156 
GHmlaal  Off^uiM,  a  i ,  1043 
See  Abduction. 
Admissions,  a  z ,  1046 
BardSB  of  Proof 
Chaste   character   of   woman,    ai, 
1047 
Chaste  Character,  3,  113,  116,  157;  ai, 
1044, 1046 

Burden  on  defendant,  a  z,  1047 
Character  distinguished  from  repu- 
tation, a  1, 1046 
Cross-examination    of   the    woman, 

at,  1048 
Evidence  limited  to  time  prior  to  the 

offense,  ai,  1048 
Evidence  of  previous  conduct,   az, 

1049 
General  character,  az,  1046 
Presumption  of  good  character,  a  i , 

1047 
Previous  chaste  character,  az,  1046 
Qfiestions  of  law  and  fact,  az,  1047 
Rebutting  woman's  testimony,  az, 

1048 
Reformation,  az,  1048 
Requirements  of  the   statutes,   az, 

1046 
Specific  acts  of  sexual  intercourse, 

az,  1048 
Statute  using  the  word  *'  repute,"  a  z , 
1Q48 
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Time    immediatelv    preceding   the 
offense,  a  z ,  1048 

When  evidence  of  **  reputation  "  ad- 
missible, a  1 ,  1047,  1049 

When  statute  makes  no  mention  of 
chastity,  a  z ,  1046 
Conspiracy   between  woman  and  her 

parents,  a  z ,  1046 
Oorroboratlon,  az,  1044,  1051 

Connecting  defendant  with   the  of- 
fense, a  1 ,  1052 

Direct  and  positive  proof  rarely  ob- 
tainable, ai,  1053 

Examples  of  evidence,  a  z ,  1053 

Extent  of  corroboration  necessary, 
az,  1051 

Necessity,  az,  105 1 

Of  intercourse,  az,  1051 

Of  promise  of  marriage,  az,  1051 

Questions  of  law  or  fact,  a  z ,  1053 

To  the  extent  required  in  an  indict- 
ment for  perjury,  a  i,  1052 

What  evidence  is  admitted,  a  z,  1052 

Whether  every  material  fact  must  be 
corroborated,  az,  1051 

Wide   range  of  circumstantial   evi- 
dence, a  1 ,  1052 
Definition  of  the  crime,  a  z ,  1043 
Definition  of  the  term  "seduce,"  az, 

1043 
Sridenee,  ai,  1045,  1051 

Admissions  of  defendant,  a  z ,  1046 
Artifices  or  promises  of  the  man,  a  z, 

1945 
Conspiracy  between  woman  and  her 

parents,  a  z ,  1046 
General  rules  of  evidence,  a  z ,  1045 
Previous  conviction  of  defendant,  a  z, 

1046 
Seductive  arts,  a  z ,  1045 
Uncorroborated  testimony  of  woman, 

az,  1044 
General  provisions  of  the  statutes,  a  z , 

1044 
Indictment,  az,  1045 

Allegation  of  previous  chaste  charac- 
ter, 3,  157 
Several  counts,  a  i ,  1045 
Time  of  seduction,  a  z ,  1045 
Words  of  statute,  a  i ,  1045 
Necessity  of  artifices,  az,  1044 
Promise  of  Karrlsge,  a  z,  104J.,  1049 
Defendant  under  the  lawtul  age  for 

marriage,  ai,  1050 
Intention  to  keep  the  promise,  a  i , 

1050 
Necessity  of  showing,  a  z ,  1050 
Prior  to  the  seduction,  a  z ,  1050 
Promise  conditional  on   birth  of  a 

child,  a  z ,  1050 
Promise  conditional  on  intercourse, 

az,  1050 
Proof  of  promise,  a  z ,  1050 
Statute  requiring,  a  z ,  1049 
Subsequent  marriage  as  a  defense, 

az,  1051 
Unmarried  woman,  az,  1050 
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Proof  of  promises  or  artifices,  ax,  1044 
Qnesttons  of  Law  and  Fact,  ax,  1043, 
1044 

Chaste  character  of  woman,  a  x ,  1046 
Corroboration  of  woman,  a  x ,  1053 
Subsequent  marriage  of  the  parties,  a  x , 

1051 
Sufficiency  of  false  promise,  artifices, 

and  deception,  ax,  1043 
The  crime,  ax,  1043 
The  statutes,  a  x ,  1044 
**  Unmarried  woman,"  ax,  1050 
Woman's    uncorroborated    testimony, 
ax.  1044 
Definition,  a  x ,  X009 
Distinguished  from  fornication,  8 ,  556 
STldoioe 

Child,  9>  867 
Excessive  damages  in  civil  action,  5,  61 
Fornication,  8,  556 
Guardian's  right  to  sue  for,  9,  104 
Homldde,  9,  610 

As  provocation   reducing    murder    to 
manslaughter,  9,  585 
HvatMUid  and  Wife,  9,  807 

Wife's  right  of  action,  9,  Sio,  834 
Imprisonment  for  debt,  xo,  216,  230 
Limitation  of  actions,  X3,  725 
Meaning  of  word  "debauch,"  5,  140 
Mitigation  of  damages,  X  5,  691 
Survival  of  action  for,  7,  367 
The  Civil  Action 
Abortion,  ax,  1040 
Accord  and  satisfaction,  ax,  1027 
Action  toy  the  Woman,  a  x ,  1009,  1023 
Character  for  chastity,  ax,  1036 
Damages,  ax,  1033 
Promise  of  marriage,  a  x ,  1041 
Unchastity,  ax,  1028 
At  Ck)nmion  Law,  a  x ,  1009 

Action  by  one  standing  in  loco  pa- 
rentis, ax,  1018 
Action  of  trespass,  ax,  loio 
Actions  for  assault,  ax,  loio 
Adult  daughter,  ax,  1016 
Child  left  to  shift  for  itself,  a  x ,  ioi3 
Compensation  for  shame  and  morti- 
fication, ax,  loii 
Conclusive  presumption    as   to  the 
relation  of  master  and  servant,  a  x , 
1016 
Daughter  a  minor  and   unmarried, 

ai,  1015 
Daughter  in  the  employ  of  another, 

a  I,  1014 
Daughter  not  a  member  of  father's 

household,  ax.  X014 
Death    of   female    before  action  is 

brought,  a  x ,  1020 
Definition,  ax,  1009 
Father's  failure  to  support  daughter, 

ax,  1016 
Father's  inability  to  support  daugh- 
ter, ax,  1016 
Father's  right  of  action,  ax,  1009 
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Fiction,  ax,  1013 

Form  of  action,  a  z ,  xoxo 

Form  of  declaration,  ax,    xgz  z 

Fraud  in  hiring,  az,  xox2 

Fraud  in  service,  a  z ,  1012 

Grandfather,  ax,  10 19 

Guardian,  ax,  10 19 

Hiring  for  the  purpose  of  s«<i  uc 

ax,  1012 
Injury  to  father  in  parental  capa< 

ax,  loix 
Loss  of  health,  az,  io2x 
Loss  of  health  from  mental  suffer: 

ax,  X032 

Measure  of  damages,  ax,  loz  x 
Mother's   action    in  the  lifetxnie 
•    father,  a  x ,  1018 
Mother's  right,  ax,  X017 
Nominal  relation  of  master  and  sei 

ant,  ax,  1013 
Pregnancy,  ax,  102 x 
Relation,  ax,  1019 
Relation  of  master  and  servant,  a 

1 010 
Right  to  service,  a  x ,  1014 
Seduction  by  force,  a  i ,  1022 
Slight  acts  of  service,  a  x ,  1016 
Slightest  service,  ax,  1013 
Survival  of  action,  a  x ,  1020 
Theory  of  injury  to  master,  ax,  1012 
Venereal  disease,  ai,  io2x 
When  the  right  of  action  accrues, 

a  X ,  1018 
Where  father  has  not  relinquished 

power  of  recall,  ai,  1014 
Where  father  is  absent,  ax,  1018 
Whether  a  woman  can  sue,  2  i,  1009 
Bundling,  ax,  1027 
By  force,  a  x ,  1022 

Charaetar  of  Woman  f6r  Cbasttif,  3, 113, 
116,  157;  ax,  1935, 1036 
Cross-examination  as  to  intercourse. 

ax,  1036 
Evidence  of  good  character,  21,  loyi 
General  character  for  chastity,  21, 

1036 
In  an  action  by  the  woman,  ax,  lOTJi 
In  general,  ax,  1035 
Notorious  unchastity,  ax,  1036 
Proving  statement  of  woman  ^%  to 

intercourse  with  another  man,  21, 

1037 
Reputation  after  seduction,  ax,  1037 
Specific  acts  of  intercourse,  2 1, 1056 
Connivance,  a  x ,  1026 
Consent  of  woman  as  a  defense,  ai. 

1028 
Corroboration,  ax,  X030 
Damages,  ax,  xoia,  1013, 1031 
Action  by  woman,  a  i ,  1033 
Adult  daughter,  ax,  1033 
Aggxaratton  of  Damages,  ax,  1038 
Abortion,  a  x,  XO40 
In  general,  a  x ,  1038 
Pecuniary  condition, ax,  1040 
Pecuniary  condition  of  dcfendint, 
ax,  1038  I 
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\  of  llazTla^,  a  i ,  1040 
Action  b^  woman,  a  z ,  1041 
Conflict  of  authority,  az,  1040, 

10J.1 
Pending    engagement    between 

the  parties,  a  x ,  1042 
Seduction  in  an  action  for  breach 
of  promise  of  marriage,   az, 
1042 
Where  father  is  accused  of  not 
having  exercised  proper  care, 
ai,  104a 
Whether  defendant  may  prove, 
az,  1040 
Social  position,  az,  1038' 
Amount,  az,  1034 
Computation  of  damages,  az,  1031 
Examples  of  recovery,  az,  1035 
Exemplarr  damages,  az,  1034 
In  action  by  woman,  a  z,  1033 
In  general,  az,  1012,  1013,  103Z 
Measure  of,  a  z,  1031 
MltlgatJom  of  DamacM,  a  z ,  1035,  io37 
Chastity,  az,  1036 
Cross-examination   as     to     inter- 
course, a  z ,  Z036 
Evidence  of  defendant's  good  char- 
acter, at,  Z037 
Evidence  of  good  character,    az, 

1037 
General  character  for  chastity,  a  z , 

1036 
In  an  action  by  the  woman,  az, 

1036 
Id  general,  a  z ,  1035 
Liability  to  criminal  prosecution, 

az,  Z038 
Notorious  unchastity,  a  z ,  1036 
Offer  of  marriage,  a  z ,  1038 
Proving  statement  of  woman  as  to 
intercourse  with  another  man, 
ai,  1037 
Reputation    after    seduction,    az, 

«037 
Specific  acts  of  intercourse,   az, 

1036 
Youth  of  defendant,  az,  1038 
Pecuniary  loss,  a  z ,  1031 
Rule  of  damages,  az,  1031 
Statutes,  az,  X031 
Technical    relation  of    master,   az, 

loza,  Z0Z3,  103Z 
To  the  parent,  az,  10x2,  ZOX3,  1031 
Wounded  feelings,  etc.,  2 1*  103 x 
MtaMM,  az,  X026 
See  infra^   Mztigation   of  Dam- 

AGB8. 

Accord  and  satisfaction,  az,  1027 

Bundling,  a  z ,  Z027 

Consent  of  woman,  a  z ,  1028 

Discharge  in  insolvency,  a  z ,  X029 

Infancy,  az,  1027 

Liability  to  criminal  prosecution,  a  z, 

1028 
Marriage  with  seducer,  a  z ,  1029 
Negligence  of  parent,  a  x,  1027 
Plaintiff  denied  intercourse,  a  x ,  1026 
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Plea  of  not  guilty,  az,  1026 

Statute  of  limitations,  a  z,  1027 

Unchastity  in  action  by  woman,  a  z , 
X028 

Unchastity  of  woman,  a  x ,  X028 

What  in    issue    under   plea  of  not 
guilty,  az,  1026 
Discharge  in  insolvency,  a  x ,  1029 
Bvldonoe,  a  z ,  1029 

Comment  upon  failure  to  produce 
woman,  ax,  1030 

Corroboration,  a  x ,  1030 

Evidence  of  woman,  a  x ,  1030 

Examples,  ax,  1029,  1030 

Inadmissible  evidence,  ax,  X029 

In  general,  a  x ,  1029 

Letters,  a  x ,  X029 

Likeness  of  child  to  father,  a  x ,  1030 

Seduction  of  child,  a  x ,  1030 
Exemplary  damages,  a  x ,  1034 
General  issue,  a  x ,  1026 
Infancy,  az,  1027 
Letters,  a  x ,  X029 
Loss  of  BenioM,  ax,  loio,  1013 

Adult  daughter,  a  x ,  1016 

Fiction,  ax,  X013 

Fraud  in  service,  ax,  xoia 

Parties  in  loco  parentis,  ax,  10x8 

Rights  of  mother,  ax,  1017 

Right  to  services,  ax,  X014 

Slightest  service,  ax,  10 13 

Under  the  statutes,  a  x,  1022,  X023 
Marriage  with  seducer,  ax,  1029 
Pecuniary  condition,  ax,  1031,  1040 
Pecuniary  loss,  ax,  1031 
Pleading,  ax,  1025 

Allegation  of  fact  of  seduction,  a  x , 
X025 

Allegation  of  previous  chastity,  a  x , 
X026 

Allegation  of  services,  a  x ,  1025 

Allegation  of  special  damages,  ax, 
X026 

Allegation  that  woman  is  a  daugh- 
ter of  plaintiff,  and  is  a  minor  and 

.  unmarried,  ax,  X025 

In  an  action  by  the  woman,  at,  1025 

Plea  of  not  guilty,  a  x ,  1026 

The  declaration,  ax,  1025 
Pregnancy,  ax,  xo2i 
Promlao  of  Manlage,  a  x ,  1040 

Action  by  woman,  a  x,  1041 

Conflict  of  authority,  ai,  1040,  1041 

Pending    engagement    between    the 
parties,  az,  1042 

Seduction  in  an  action  for  breach  of 
promise  of  marriage,  a  x ,  X042 

Where  father  is  accused  of  not  hav- 
ing exercised  proper  care,  a  i ,  1042 

Whether  defendant  may  prove,  a  x , 
X040 
Social  position,  a  z,  1042 
Statute  of  limitations,  a  x ,  X027 
SnnlTal  of  Aettoni,  a  x ,  xoao 

Death  of  father  or  master,  a  x ,  1020 

Death  of  female,  a  x ,  1020 

Statutes,  ax,  1020 
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Unchastitj  of  woman  as  a  defense,  a  x , 

1028 
UBd«r  Statntea,  a  x ,  1022 
Aotloii  \ff  the  Woman,  a  i ,  1023 

Allegation  that  the  woman  was 

unmarried,  ax,  1022 
Artifice  or  deception    necessary, 

ax.  1023 
Consent  of  woman,  ax,  1023 
Proof  that  the  woman  was  unmar- 
ried, ax,  1023 
Provisions  of  the  statutes,  a  x ,  1022 
Unmarried  woman,  a  x ,  1022 
In  general,  a  x ,  1022 
Statatory  Ghangea  In  Conmum-Law  Ac- 
tion, ax,  1023 

Consent  of  woman,  a  x ,  1025 
Necessity  of  artifice  or  deception, 

ax,  1024 
Proof  of  loss  of  service,  a  x ,  1024 
Rule  for  action,  a  x ,  1024 
Seduction  the  gist  of  the  action, 

ax,  1023 
Whether  statutes  supersede  com- 
mon-law right,  ax,  1024 
Venereal  disease,  ax,  1021 
Wounded  feelings,  a  x ,  1031 
Trespass  on  the  case,  a6,  703 
SEED 
Fresh  seed,  8,980 
Seedbarlej,  2,  125 
SEEKING,  ax,  1057 

Seeking  a  livelihood,  1 3,  931 
SEEM,  a  X ,  1057 
SEISIN,  ax,  1057 

As  a  requisite  of  dower ^  see  Dowbr. 
As  to  covenants  for  seisin^  see    Real 

Covenants. 
Succession ^  see  Succession. 
Actual.  4i  959 

Distinguished  from  possession,  26,  25 
In  curtesy,  4,959 
Livery  of  seisin,  x  3 ,  934 
SEIZURE,  see  Searches  and  Seizures. 
SELECT,  ax,  1057 
SELECTED 

Equivalent  to  appoint,  x,  631 
SELECTMEN,  see  Poor  and  Poor  Laws. 
SELF-DEFENSE,  x,  796;  9>593;  '9.  mo; 
a  I,  1058 
See  Recaption. 
See  generally^  Assault. 
As  to  communications  in  self-defense ^  see 

Libel  and  Slander. 
As  to  defense  of  others,  see  Homicide. 
Defense  of  property  y  see  Homicide. 
UML  and  COaader 

Assault  without  a  weapon,  9,  600 
Belief  in  danger  question  for  jury,  9,  597 
Burden  of  proof,  a,  657;  4,  845 
Character  of  deceased,  9,  684 
Character  of  defendant,  9,  685 
Common -law  right  of,  4,  691 
Danger  real  or  only  apparent,  4,  691 
Defenaa  of  Peraon,  x  9,  11 10;  ax,  105S 
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Excessive  force  used,  «  x  »    m.os^*   J 
Force  a  question  for  ti»e  jux-jk',    ^ 
Force  that  may  be  used   in  ^efcxxt 

mo 
In  general,  a  x ,  1058 
Injuries    received   by     ininocent 

persons,  a  x,  1061 
Liability  of  party  making  first  asi 

a  X ,  1058 
Necessity  of  retreating,  4.,  692;  9* 

ax,  1061 
Person  who  provokes  a.     j>crBona.l 

counter,  ax,  1060 
Reasonable  belief  of  danger,  az,    I 
Robbery,  X9,  mo 
Using  deadly  weapon,  a  z  ,    X059 
When  killing  is  justifiable    liomici 
ax,  1059 
Detenae  of  Fzoperty,  X9,  mo;  az,  jo6^' 
Amount  of  force,  ax,  io6a 
Arson,  X9,  mo 

Attempt  to  take  chattels  vHtli  violent. 
X9,  mo  I 

Burglary,  X9,  mo 

Dangerous  weapon,  a  x ,  io6a  1 

Homicide  in,  ax,  1063 
In  general,  ax,  1062  ' 

Man  assaulted  in   his  dwelling -bouse 

19,  iiii 
Robbery,  X9,  mo 
When  justifiable,  ax,  1062 
Defense  of  relative,  2  x ,  1058 
Definition,  ax,  1058 

Duty  to  Betraat,  4,  692;  9,  604;  ax,  io6i 
Party  assaulted  in  his  dwelling-house, 
9.604 
Bvldanea 

Sufficiency  and  weight,  9,  731 
Excessive  force  used,  X9,  mo;  ax,  1058 
Extent  of  riffht,  a  x ,  1058 
"Great  bodily  harm,*'  9,  597 
Groimda  for  Belief  of  Danger,  9,  597 
Aaaanlt,  9,  600 

When  assault  excuses  killing,  9,  600 
Where  great  bodily  harm  cannot  be 

anticipated,  9,  601 
Without  a  weapon,  9,  600 
Attempting  to  draw  a  pistol,  9,  598 
Conspiracy,  9,  598 
Former  acts  or  attempts,  9,  598 
Gestures  and  menaces,  9,  5^  ^ 
Intention  to  use  weapon,  9,  599 
Possession  of  weapon,  9,  599 
Putting  hand  on  pistol  pocket,  9i  59^' 

599 

Words  or  threats,  9,  597 
Homicide  In  Self-Defenae,  4,  691, 692;  9^ 

539,  593 

Killing  must  appear  to  be  the  last  re- 
sort for  safety,  9,  603 

Liability  for  killing  third   party,  x6, 

397 
Instruction,    examples  of,    xi,  36^27^ 
Insulting  words  and  menacing  gestures, 

41692 
Intoxication,  4,  808 
Is  not  an  assault,  x ,  796 
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Nature  of  the  right,  2 1 ,  1058 

Plesding,  4i  811 

Previous  quarreling  or  ill  feeling,  9,  707 

Questions  of  law  and  fact,  a  z,  1061 

Reasonahle  apprehension  from  the  stand- 
point of  defendant,  9,  596 

Reasonable  belief  of  imminent  danger 
necessary,  9i  593 

Resisting  arrest,  a  i ,  X062 

Right  to  pursue  assailant,  9,  605 

SU7«r  Musi  Be  WttHout  Faidt,  9,  603 
Bringing  on  the  difficulty,  9,  6o3 
Defendant  trespassing,  9,  603 
Mutual  combat,  9 ,  603 
Preparation  for  a  wrongful  act,  9,  603 
Where  assailant  tries  to  withdraw,  9, 
603 

Slayer  need  not  wait  until  deceased 
makes  intention  manifest,  9,  603 

Ttosrta,  4*692 
Homicide,  9,  673 

Violence  more  than  necessary  to  repel 
the  assault,  i ,  797 

What  is  meant  by  imminent  danger,  9, 
596 

When  assault  excuses  killing,  9,  600 

Where  great  bodily  harm  cannot  be  an- 
ticipated, 7 ,  60X 

Whether  person  must  be  in  imminent 
danger,  9,  596 
SELL,  a  I,  1064 

Attempt  to  sell,  3,  205 

Authority  of  agent,  i ,  346 

Carrying  to  sell,  3,  19 

Dispose  of,  5 1703 

Distinguished  from  give,  z  i,  702 

Grant,  bargain,  sell,  and  convey,  4,  130 

Manufacture  and  sell,  14,  264 

Sold  and  conveyed,' 4,  131 
SEMBLE,  a  i ,  1064 
SEHINART,  a  1,1064 
SENATE  OF  THE  UNITED  STATES 

Trial  of  impeachments,  4,  462 
SEND,  i3»  1178;  a  I,  1064 
SENIOR,  21,1064 
SENSE 

Popular  sense,  1 8 ,  837 
SENTENCE,  21,1066 

St€  Arrest  op  Judgments. 

See  generally^  Judgment;  Prisons. 

As  to  attaching  sentences  by  habeas  cor- 
pus^ see  Habeas  Corpus. 

As  to  discharge  from  imprisonment  by 
expiration  of  term,  see  Imprison- 
ment. 

After  plea  or  verdict  of  guilty,  2  i ,  1067 

Anoealiia,  21,  1069 
Argument  for  mitigation  of    punish- 
ment, 2  1,  1071 
Capital  case,  9,  751 ;  21,  1070 
Cases  not  capital,  21,  1070 
Cases  of  felony,  2 1 ,  1070 
Effect  of  failure,  2 1,  1071 
Homicide,  9,  751 ;  21,  1070 
Misdemeanors,  a  i ,  1070 
Motion  in  arrest  of  judgment,  21,  1071 
Move  in  arrest  of  judgment,  2 1,  107 1 
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New  trial,  x6,  60S 
Plea  for  pardon,  ai,  107 1 
Qjiestion  by  the  clerk,  21,  1069 
Record,  20,  481 

Tendency  to  do  away  with  the  ques- 
tion, ax,  1070 
When   the  question   unnecessary,  21, 

1071 
Whether  indispensably  necessary,  21, 
1069 
Alteration,  see  infra,  Amendment. 
Alternative  sentence,  i9|85 
Axnendment,  ax,  1084 

After  term  in  which  it  was  amended, 

2  1,  1084 
During  term,  2  i ,  1084 
In  appellate  court,  2 1 ,  1084 
Modification    making    sentence    more 

severe,  ai,  1084 
Power  of  court,  a  i ,  1084 
Punishment  increased,  2 1 ,  1084 
Where  execution  is  begun,  2  i ,  1084 
Amount  of  fine,  21,  1073 
^* Anything  to  say,**  see  infra,  Allocu- 

TUS. 

Bail,  9,  212 

Bond  to  keep  the  peace,  2 1 ,  1078 
By  whom  rendered,  2 1 ,  1067 
Capital  Sentence,  4 ,  728 

See  infra,  Allocutus. 

Bzeoutlon,  ax,  1084 

By  whom  performed,  2 1,  1084 
Criminal  revives,  2  x ,  10S6 
Discretion  of  sheriff,  2  x,  1086 
Examples,  2  x ,  1084,  1085 
Expiration  of  day  appointed  without 

execution,  ax,  1086 
In  general,  2 1 ,  1084 
In  the  United  States,  ax,  1086 
Officer's  authority,  ax,  1085 
Ordered  by  rule  of  court,  2  x ,  1085 
Statutes,  ax,  1086 
Time  and  place,  a  x ,  1086 
Warrant,  ax,  1085 

Place,  2  X ,  1074 

Time,  21,  1074 
Contents,  21,  1072 

Amount  of  fine,  2  x ,  1073 

Duration  of  imprisonment,  ax,  1073 

In  general,  ax,  1072 

Place  of  capital  punishment,  2 1 ,  1074 

Place  of  imprisonment,  2  x ,  1076 

Punishment,  see  infra.  Punishment. 

Responsive  to  the  verdict,  2  x ,  1072 

Successive  terms  of  imprisonment,  2  i , 

1075 
Term   to  begin   at   the  expiration   of 

another  term,  21,  1075 
Time  and  place  of  sentence  of  death, 

2  1,  1074 
Time  when  imprisonment  is  to  begin, 

2X,  1074 
Uncertainty,  a  x ,  1075 
Contingency,  2  x ,  1073 
Oonvletion  of  Two  Crimes 

When  second  sentence  commences,  xo, 
199 
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SENTENCE— C^ii/V 
^CkMrti,  ax,  1081 

Direction  that  defendant  stand  com- 
mitted until  payment,  2  x ,  1081 
Examples,  a  i ,  io8x 
In  general,  ax,  1081 
Cumulative  sentence,  4*  953 
Definition,  ax,  1066 
BlIlMst  of  Error  In  Sentence,  2 1 ,  1082 
Amendment  by   appellate    court,   ax, 

1082 
Defect  in  form,  2  x,  1082 
Error  subsequent  to  verdict,  2  x ,  1082 
Ixregular  for  uncertainty,  2  x,  1082 
New  sentence  in  appellate  court,  2 1 , 

1083 
Punishment  not  authorized  by  law,  2  x , 

1082 
Remand  to  lower  court,  2  i ,  1083 
Sentence  partly  good  and  partly  bad, 

2  X,  1083 
Statutes,  2x,  1083 

Where  there  is  no  judgment  at  all,  2  x, 
1082 
Enforcing  in  a  foreign  state,  3,  356 
Execution,   see    infra^    Capital    Sen- 
tence; Fine;  Imprisonment. 
Fine,  7.992;  ax,  1077 
Amount,  2X,  1073 
Collection   of   fine  by    imprisonment, 

2X,  1079 
Duration  of  imprisonment  where  fine 

is  not  paid,  2  x ,  1077 
Execution,  2  x ,  10S7 
Imprisonment  for  debt,  2  x ,  1077 
Indefinite  imprisonment,  2 1 ,  1077 
Magistrate's  jurisdiction,  21,  1077 
Omission   of  the   provision   that    the 
prisoner  stand  committed,  2  x,  1078 
Order  that  prisoner  stand  committed 

until  paid,  2 1 ,  1077 
Rate  of   imprisonment    to    discharge 

fine,  2X,  1077 
Sentence  in  the  alternative  of  fine  or 

imprisonment,  ax,  X077,  1078 
Whether  imprisonment  is  unconstitu- 
tional, a  X ,  1077 
Forgery,  8,  543 
Formalities,  ax,  1068 
See  infra^  Allocutus. 
Effect  of  failure,  a  x ,  1071 
In  general,  2  x ,  1068 
Preaenoe  In  Ckmrt,  2 1 ,  1068 
Discretion  of  court,  2  x ,  1068 
Effect  of  absence,  2  x ,  1071 
Necessity,  2X,  1068 
Two  or  more   persons  indicted  to> 

gether,  2X,  1068 
Where  corporal  punishment  is  to  be 

inflicted,  2X,  xo68 
Where  offense  is  punishable  by  fine 
and  imprisonment,  2  x ,  1068 
Proclamation  of  silence,  2  x ,  1069 
Remarks  to  the  jury,  2 x,  1069 
Where  fine  is  to  be  imposed,  2  x,  1068 
Form  and  StFlo.  2  x ,  107 1 

Effect  of  insufficient  form,  2  x ,  1072 
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Examples,  ax,  1071,  1072 
Failure  to  comply  with,  a  x  ,  1072 
In  general,  ax,  107 1 
Homlflldo,  9,  751 

Effect  of  judge  omitting  io   tisk  pris 
oner  whether  he  has  anything'  to  say 
see  infra^  Allocutus. 
Rule  same  as  in  other  felonies^  9,  751 
Suspension  by  reason  of  insanity,  9,  751 
JtaiprlMoment,  a  x ,  1078 
Duration,  2 1 ,  1073 
Bzecntlon,  2X,  1086 
Commitment,  ax,  1086 
Place  of  imprisonment,  a  i ,  ibiB6 
ladnnctton,  xa,  139 

Enjoined  execution,  x  o,  914 
Intoileating  Uqnort,  x  x,  771 
Amount  of  fines,  x  x ,  771 
Conviction  under  two  or  more  counts, 

XX,  771 
Number  of  fines,  x  x ,  771 
Separate  sentences,  x  x,  771 
In   what    county   to    be  executed   after 
change  of  venue,  3 ,  107 

Judge,  a  X ,  1067 
udgment  of  sister  state,  x  a,  i48«i 

Lummr 

From  judge,  xa,  33-37 
madameanor 
Jnatloe  of  the  Peace,  i  a ,  41 1 

Aggregate  fine  or  imprisonment,  x  2, 

412 
Commitment  before  sentence  is  ren- 
dered, X2,  412 
Commitment  to  county  jail,  12,411 
Costs,  X2,  412 

Fine  and  imprisonment,  X2,  411 
General  provision,  X2,  411 
Joinder  of  misdemeanors,  x  a,  413 
"  Or"  not  read  as  "and,"  xa,  411 
Motion  in  arrest  of  judgment,  ax,  1067 
New  trial,  x  6,  607 
Nunc  pro  tunc,  X2,  80 
Place  of  Rendition,  2  x ,  1067 
In  judge's  chamber,  ax,  1067 
In  open  court,  a  x ,  1067 
Postponement  to  a  subsequent  term,  21, 

1067 
Postponing  until  a  future  day,2 1, 1067 
Presence  in  courts  see  infra^  Formali- 
ties. 
ProMnce  of  Prlaoner 
Homicide,  9 ,  657 
Proclamation  of  silence,  a  x,  1069 
Ponlahment,  ax,  1076 

See  infra^  Capital  Sentence;  Fine; 
[mprisonmbnt;  Surety  to  Keep 
THE  Peace  ;  When  Conviction  Is 
ON  More  Counts  than  One. 
Assessed  by  jury,  a  x ,  1072 
Court  imposing,  a  x ,  1072 
To  conform  with  law,  a  x ,  1076 
Question  of  anything  to  say^iM  infra, 

Allocutus. 
Recapture  after  expiration  of  time  for 

which  imprisoned,  xo,  199 
Relief  against,  in  equity,  xa,  139 
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lating  to  same  matters, 


Rendition^  sec  infra^  Allocutus;  FoR- 
MAUTiBs;  Place  op  Rendition; 
TiMK  OF  Rendition. 

Repeal  of  statute  before  sentence,  23, 

Reprieve,  a  i ,  19 
Baa  JMIeata,  21,  356 

See  generally^  Jeopardy. 

Civil  action  relai 

Distinguished  from  civil  actions,  ai, 
256 

Examples,  a  i,  2(6-258 

Identity,  2 1 ,  256 

In  general,  21,  356 

One  of  a  series  of  crimes,  2  x ,  257 

Public  as  party,  2 1 ,  256 

Strict  application  of  rules  in  criminal 
suits,  2 1 ,  256 

Whether  criminal  sentence  is  evidence 
in  civil  case,  2 1 ,  257 

Whether  evidence  in  civil  case  admissi- 
ble in  criminal  suit,  2 1 ,  258 
Special  judge,  12,  28 
Statutory  provision  that  sentence  shall 

be  pronounced  in  a  certain  time,  2 1 , 

1067 
StyU^  see  infra^  Form  and  Style. 
Sunday,  24,  577 

Smty  to  Keep  the  Faaoe  and  Good  Be- 
havior 

Court  mav  require  as  part  of  sentence* 

4.727  ' 
Siispenaton,  21,  1083 
Conflict  of  authority,  2  i ,  1083 
For  a  definite  tinne,  2  x ,  1083 
For  an  indefinite  time,  2  x ,  1083 
Power  of  court,  21, 1083 
Temporary  suspension,  21,  1083 
Time  and   place  of  execution  of  death 

sentence,  2  i ,  1074 
Time  of  imprisonment,  2  i ,  1074 
Time  of  rendition,  2 1 ,  1067 
Waiver  of  statutory  right,  2  i,  1067 
Whan  Oonvlctloii  Is  on  More  Counts  than 
One,  21,  1078 
In  general,  ax,  1078 
Wlileh   Charge    Dllltoent   Ofltases,   21, 
1079 

Examples,  2  x ,  1080,  1081 
Imprisonment   for  a  specified  time 

under  each  count,  2  x ,  1080 
Object   of    allowing    two    or    more 
offenses  to  be  charged  together, 
21,  1079 
Separate  sentences  for  each  offense, 

21,  1080 
States    not    permitting    cumulative 

sentences,  ax,  1080 
Tweed  case,  21,  1080 
Whether  punishment  should  be  con- 
solidated into  one   sentence,    2x, 
1080 
Which   Charge   the  Same   Offense,  ax, 
1079 

Bad  counts,  21,  1079 
English  practice,  2 1 ,  1079 


Error,  21,  1079 

Greater  than  can   be  supported  by 

the  good  counts  alone,  2  x ,  1079 
Rendering  judgment  on  the  count 
which  charges  the  highest  offense, 
2X,  1079 
Rendering  sentence  on  each  count  to 

run  concurrently,  21,  1079 
Rendition  of  a  consolidated  sentence 
upon  all  the  counts,  21,  1079 
SEPARATE 

Separate  examination.  2  x ,  1088 
Separate  trade,  14,  670 
SEPARATE  MAINTENANCE,  see  Ali- 
mony. 
SEPARATE  PROPERTY  OF  HARRIED 
WOMEN,  22,  I 
See  Community  Property  ;  Husband 

AND  Wipe;  Married  Women. 
See    generally^     Marriage     Settle- 
ments. 
Acknowledgment^  see  infra ^  Deeds. 
Admissions  of  husband,  9,  352 
Bills  and  Notes 

Notes  made  for  the  benefit  of,  a,  34S, 


349 
Of  m 
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married  women,  2,  349 
Statutory  Separate  Propertsr,  22,  49 
Accommodation  note,  22,  49 
Accommodation  of  her  husband,  22, 

49 
Contract  of  suretyship,  2  2 ,  52 
Estoppel,  22,  51 
Joint  note  with  husband,  2  2 ,  50 
Note  for  benefit  of  her  business  or 

estate,  22,  50 
Note  given  to  husband,  22,  51 
Power  to  charge  by  bond,  22,  52 
Recital,  22,  52 

Where  married  woman  not  allowed 
to   enter   into  contract   with    her 
husband,  22,  51 
Whether  note  is  binding  upon  her 
separate  estate,  22,49 
Oonlliot  of  LawB 

Property  brought  from  abroad,  22,  41 

Contract  m  evasion  of  marriage,  14,  481 

Contracts  with  husband  relating  to,  9, 792 

Oonyeyance,  9,  32-34 

See  infra.  Deeds. 

By  wife  passes  only  equitable  title,  5, 

439 
Necessity  of  husband  joining,  9,  32-34; 
14,629 
Creation 

Equitable  separate  property^  see  infra. 
Equitable  Separate  Property. 
Crops,  22,33 
Curtesy,  4,  965*  9^7 
Bfltet  of  Aoti  on  Husband's  Curteisr,  4, 
965,967;  22,57 

Curtesy  at  time  of  devise,  2  2 ,  57 
Curtesy  defeated  by  conveyance,  22, 

57 
Examples,  22,57,  58 
If  wife  dies  intestate,  22,  57 
In  general,  22,57 
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SEPARATE  PROPERTY  OF  HARRIED 

WOMEN— C*?!!/'^ 
Deeds 
Acknowledgment,  14,  627-629;  2 a,  42 

See    Acknowledgment;    Deeds; 
Married  Women. 

Against  whom  fraud  may  be  claimed, 
M,633 

Bona  fide  purchaser,  14,  633 

Certlfloate,  14,  630 

Bona  fide  purchasers,  14,  630 
Conclusiveness,  14,  630,  633 
Necessity,  14,630 
Parol  evidence,  14,  631 
Perfect,  14,633 
Prima  facie  evidence,  I4»  630 
Reformation  in  equity,  14,  631 
Validity  of  deed  without,  z 4^630 
What  it  must  show,  14,  930 

Duress,  14,633 

Forgery,  14,633 

Fraud,  14,633 

Impeachment  of  certificate  by  oflScer, 
14,633 

Party  with  notice  of  defects,  1 4,  633 

Privy  examination,  x  4,  629 

Unsupported  testimony  of  wife,  14, 

633 

When    no  special  acknowledgment 
necessary,  14,630 

Whether  husband  and  wife  must  ac- 
knowledge at  same  time,  14,  630 
Agreement  to  QLve  Deed,  x  4,  635 

Acknowledgment,  14,635 

Enforcement  in  equity,  x  4, 635, 636 

Equitable  separate  estate,  14,  636 

Examples,  x  4,  635 

Formalities,  X4,635 

Husband^s  agreement  to  convey,  14, 

637 
Joinder  of  husband,  14,636 
Frivy  acknowledgment,  14,635-637 
Property  held  as  trustee,  14,  635 
Specific  performance,  X4,  637 
Validity,  14,  635 
When  agreement  is  valid,  14,  636 
Where  her  contracts  are  valid,   14, 

636 
At  Common  Law,  1 4,  626 
Barring  dower,  14,  627 
Civilly  dead,  14,  627 
Fines  and  common  recovery,  X4,627 
In  general,  14,  626 
Joint  deed  of  husband  and  wife,  x  4, 

627 
Statutes,  X  4,  627 
Validity,  X4,626 
When  valid,  X4,  627 
Ayoldanoe,  14,  633 

Acknowledgment  of  signature,    14* 

633 
Against  whom  fraud  may  be  claimed, 

M.633 
Assent  during  coverture,  1 4,  634 
Bona  fide  purchaser,  X4,  633 
Certificate  perfect,  14,  633 
Conclusiveness  of  certificate,  1 4, 633 
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Declaration,  14,634 
Denying  assent,  X4,  634 
Denying  having  read  deed,   14,  634. 
Duress,  X4,633 
Examples,  1 4,  634 
Forgery,  x  4,  633 
Fraud,  X4,  633 

Impeachment  of  certificate   by   offi- 
cer, 14,633 
Party  with  notice  of  defects,  1 4 ,  633 
Resgesta,  14,634 
Unsupported  testimony  of  wife,  14* 

633 
Oonflnnation,  X4,  631 
By  act  of  party,  x  4,  631 
B7  Courts  of  Eqntty,  14,  633 

Capacity  of  party,  X4,  533 

Deeds  which  should  be  recognixed 
in  good  conscience,  14,  633 

Examples,  X4,  632,  633 

In  general,  X4,  632 

Invalid  at  law,  x  4 ,  632 

Reformation,  14,  632 

To  prevent  injustice,  14,  633 

When  grantor  has  power  to  con- 
vey, X4,632 
Bt  Curative  Statutes,  x  4,  631 

Validity,  14,  631 

When  authorized  by  constitution. 
14,631 
Effect  of  subsequent  assent,  x  4, 631 
Illustration,  14,631 
Intermediate  deed,  X4,  631 
Necessity  of  reacknowledgment,  x  4 , 

631 
Necessity  of  redelivery,  14,  631 
Parol  adoption,  x  4,  631 
Equitable  Separate  Property,  14,  628 
Capacity,  14,  628 
Formalities,  X4,628 
Rule  to  determine  capacity,  14,  628 
Execution,  X4,  629 
Joinder  of  Husband,  9 ,  32 ;  14,  629 
At  common  law,  X4,  629 
Necessity,  X4,  629 
Signature  alone,  14,  629 
When  unnecessary,  X4,  629 
Powers  of  Attorney,  x  4 ,  634 

Executing  private  power,  14,634 
Formalities,  x  4,  635 
Joinder  of  husband,  X4,635 
Necessity  of  privy  examination,  14, 

635 
Power  by  implication,  X4,  634 
Property   held  as  at  commoo  law, 

14,634 
Release  of  dower,  x  4,  634 
Revocation  by  marriage,  14,  635 
Statutory  regulations,  14,634 
Unconnected    with    conveyance    of 

land,  14,635 
When  she  has  powers  of  feme  sole, 

M.634 
Privy  examination,  X4,  629 
Recording,  X4,629 
Statutory  Separate  Property,  1 4, 628 
Capacity  in  general,  X4,  628 
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Compliance  with  statute,  14,  638 
Confirmation,  14,628 
Examples,  14,  628 
Particular   mode  of  execution,    14* 

638 
Where  no  forms  are>  prescribed  by 
sUtute,  14,  628 
Ihidor  Statutes 

Acknowledgment,  14,627 
Compliance  with  statutes,  14,  627 
General  scope,  14,  627 
DoOBitloii,  a  a,  2 

ParapkernaUay  see  Paraphernalia. 
Classification,  a  a,  2 
In  general,  a  a,  3 
Pin  money,  9»  847;  ««»  3 
Statutory,  a  a,  3 
Dower,  5,  910 

Effect    of   statutes    relating  to  wife's 
separate  property,  5,  912 
Bamlngi  of  Wlfs,  14,  6iS7;  aa,  28 
SUtntory  ProTlaions,  a  a,  29 

Earnings  in  connection   with    hus- 
band's property,  a  a ,  32 
Equity  for  a  conveyance,  a  a,  31 
Express  provisions,  a 2,  29 
Husband  actingas  wife's  agent,  a  2  ^  32 
Keeping  boarders,  a  a,  32 
Retroactive  effect  of  statutes,  aa ,  30 
Where  husband  fails  to  provide  for 

wife,  a  a,  30 
Where  wife  lives  apart  from  her  hus- 
band, a  a,  31 
What  are  earnings,  a  a,  28 
Where  mention  of  earnings  is  omitted 
in  statute,  a  a,  39 
XlecttOB 

Where  husband    has   purchased   with 
wife's  funds,  x  o,  48 
Sqaltalile  Sepante  Property,  9,  844,  848; 
aa,4 

Suits  concerning-^  see  generally,  Mar- 
ried WOMKN. 
Absolute  divorce,  aa,  25 
OonstmetloB,  a  a,  6 

Decision  allowing  a  separate  estate, 

aa,  7 
Decision  denying  a  separate  estate, 

23,8 

How  intention  is  gathered,  a  a,  6 

In  general,  22,  6 

Phrases  held  insufficient  to  create  a 

separate  estate,  a  a,  5 
Phrases  held  sufficient  to  create  a 

separate  estate,  a  2,  5 
Oontnwte,  9i  794;  '4i  606,  609 
By  agent,  14,607 
Estoppel,  I4«  608 
Examples,  14,606-^609 
Expressly  charged,  x  4,  608 
General  rules  determining  liability, 

14.  607-609 
How  intention    to  charge    may  be 

proven,  14,  608 
Implied  charge,  X4,6o8 
Intention  to  charge,  X4,  608 
Reasons  for  the  rule,  x  4,  607 
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Revocation,  x  4 ,  609 

To  sell,  X4,  606 

Wife's  deed  as  feme  sole,  X4,  606 
Glreatlon,  a  a,  4 

Construction  of  instrument  creating, 
aa,  6 

Decision  allowing  a  separate  estate, 
22,7 

Decision  denying  a  separate  estate, 
22,8 

Evidence,  a  a,  8 

How  created,  a  a,  4 

How  intention  is  gathered,  a  a,  6 

Instrument  necessary  to  create,  33,4 

Intent,  33,  4 

Necessity  of  trustee,  3  3,  4 

Orally,  3  3,  4 

Phrases  held  insufficient  to  create  a 
separate  estate,  3  3,  5 

Phrases  held  sufficient  to  create  a 
separate  estate,  3  3,  5 

Settlement  proceeding  from  the  hus- 
band, 33,  6 

Whether  technical  words  necessary, 
33,  4 

Words  necessary  to  create,  3  3,  4 
Death,  33,  24 
Definition,  9,  848 
Bflbot  of  Statatee on,  33 ,  36 

Construction  of  gift  in  trust,  3  3,  26 

In  general,  3  3,  26 

Jurisdiction  of  court  of  equity,  3  3,  26 

Object  of  statutes,  33,  26 

Whether  equitable  estates  may  still 
be  created,  3  3,  26 
HOW Brtlngulshed,  33,  24 

Absolute  divorce,  3  3 ,  35 

Death,  3  3,  24 

How  right  lost,  3  3,  25 

Identification  of  property,  3  3,  35 

Property  intermingled  with  that  of 
others,  33,  25 

Putting  property  in  husband's  pos- 
session, 3  3,  25 

Termination  of  coverture,  a  3,  24 

Wife's    participation    in    breach    of 
trust,  3  3,  25 
How  right  lost,  3  3,  25 
Husband  as  trustee,  3  3,  4 
Identification  of  property,  3  3,  25 
In  Rhode  Island,  33,  21 
Necessity  of  technical  words,  9,  848 
Necessity  of  trustee,  9,  848 ;  3  3,  4 
Power  to  Charge,  9,  848;  33,  12 

Charging  by  implication,  3  3,  i3 

Damages  from  failure  to  keep  prop- 
erty in  repair,  3  3,  24 

General  doctrine,  a  a,  12 

How  contract  is  enforced,  3  3,  23 

In  Alabama,  3  3,  13 

In  Arkansas,  3  3,  13 

In  California,  a  a,  13 

In  Colorado,  3  2,  14 

In  Connecticut,  3  3,  14 

In  District  of  Columbia,  3  3, 14 

In  England,  aa,  12 

In  Florida,  23,  14 
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SEPARATE  PROPERTY  OF  HARRIED 
WOMEN— Co»/V 
Bq!iita.ble  Beparato  YTV^vt^—Confd 
Tcmnr  to  CbMXge-^Confd 

In  Georgia,  a 2,  14 

In  lUinoU,  a  a,  14 

In  Indiana,  a  a,  15 

In  Iowa,  a  a,  15 

In  Kansas,  a  2,  15 

In  Kentucky,  a  a,  16 

In  Maryland,  a  a,  16 

In  Massachusetts,  a  a,  16 

In  Michigan,  a  a,  17 

In  Minnesota,  a  a,  17 

In  Mississippi,  a  a,  17,  32 

In  Missouri,  a  a,  18 

In  New  Hampshire,  a  a,  19 

In  New  Jersey,  a  a,  19 

In  New  York,  a  a,  20 

In  North  Carolina,  aa,  ao 

In  Ohio,  a  a;  31 

In  Oregon,  a  a,  21 

In  Pennsylvania,  aa,  ai 

In  South  Carolina,  a  a,  21 

In  Tennessee,  a  a ,  22 

In  Texas,  a  a,  23 

In  United  States,  a  a,  13 

In  Vermont,  a  a,  23 

In  Virginia,  a  a,  23 

In  West  Virginia,  a  a,  23 

In  Wisconsin,  a  a ,  23 

Proceeding  in  rem  against  the  prop- 
erty, a  a,  23 
Property    intermingled    with    that  of 

others,  a  a,  23 
Putting  property  in  husband's  posses- 
sion, a  a,  25 
Suits  Concorntng,  a  a,  24 

Answering  separately,  a  a,  34 

Effect  of  failure  to  make  wife  a  party, 
a  a,  24 

Husband's  creditors,  a  a ,  24 

Joining  trustee,  a  a,  34 

Petition  without  her  husband,  23,24 

Power  to  sue  and  be  sued,  a  a ,  24 

Setting    aside     fraudulent     convey- 
ances, a  a,  24 

When  husband  should  be   made  a 
party,  a  a,  24 
Termination  of  coverture,  a  a,  24 
When  the  estate  exists,  g,  848 
Where  no  trustee  is  named  ,33,4;  g ,  848 
Where  wife  has  powers  of  a  feme  sole, 

9.848 
Whether  settlement   has   been   made, 

question  for  discretion  of  court,  9, 848 
Wife's  participation  in  breach  of  trust, 

33,35 
Wife's  powers  over  her  separate  prop- 
erty, g,  848;  a3,  13 
Estoppel,  14,  594;  «2»  43 
Excbimge.  s  a ,  38 

Conversion  of  wife's  land  into  money, 

a  a,  38 
Personalty  received  in,  33,  38 
Whether  property  is  separate,  3  3,  38 
Garnishment,  8,  1156 


OUta,  33,36 

Express  provision  in  the  statute,  2  2  ,  3< 

Gift  by  parol,  a  a,  36 

Presumption  that  gift  was  intencie<J   Toi 

separate  use,  a  a,  36 
Scope  of  the  words  '*gift  or  grant,*' 

aa,36,  38 
Her  own  use,  8,  91 
Injunctions,  i  o,  985 
Intention   to  charge  separate   estate,    2 « 

349 
mtonot 

Husband  debtor,  i  z,  399 
Joinder  of  husband,  14,  621 
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Injunctions,  10,  893 

Lien  of  judgment,  14,  662 

Mingling  of  husband's  property,  14,  ^74- 

Mortgagoi^  aa,  53 

Consideration  of  mortgages,  a  2,  53 
Husband  and  wife  joining  in  mortgage* 

23,  53 
Mortgage  for  debt  of  husband,  a 2,  53 
Mortgage  to  secure  debts,  3a,  53 
Where  not  for  benefit  of  her   estate,. 

aa»53 
Where  not  for  benefit  of  wife,  a  2,  53 
Whether  mortgage  is  binding,  33,  53 
Owner,  17,  300 
Paraphernal,  17.312 
Paraphernalia,  17,  31a 
Pin  money,  9,  847;  33,3 
Possession,  9,  802 

Power  of  disposition  of  equitable  sepa- 
rate property y  see  infra^  Equitable 
Sep  A  RATS  Property. 
Power  of  wife  as  tOj  see  infra,  Statu- 
tory Separate  Property. 
Powers,  3  3,  43 

Power  to  Charge,  see  iif/ra,  Statutory 

Separate  Property. 

Equitable  separate  property^  see  infra^ 

EqyiTABLE  Separate   Property. 

Property  conveyed  for  "  benefit "  of  wife, 

3,  180 
Real  Property 

Conversion  into  money,  33,  38 
Statutory  Property  Acquired  by  Convey- 
ance, 33,  36 
Consideration,  a  a,  38 
Conveyance  to  the  prejudice  of  hus- 
band's creditors,  3  3,  37 
Deeds  of  bargain  and  sale,  aa,  3S 
In  general,  33,  36 
Leases,  a  3 ,  38 
Scope    of    the    words    "gift"  and 

"grant,"  33,38 
Where  grantor  is  the  husband,  22, 37 
Where  the  instrument  contains  no 
words  to  show  that  property  was 
meant  to  be  separate,  3  3 ,  36 
Repairs,  14,  635 
Replevin,  3  2,  33 
Restraints  on  alienation,  33,11 
Resulting  trust,  10,  44 
Schedule,  9 ,  805 

Statutes  modifying  common  law,  5,429 
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Statolofy  Beparato  Property,  2  a ,  36 

Efeci  of  separate   property   acts  on 
hmsbaniPs  curtesy,  see  in/ray  Cur- 
tesy. 
Choses  in  action,  22,  40 
CoHTersion  of  real  property  into  money, 

22,38 
Damages  for  a  tort,  22,  41 
Descent  or  distribution,  22,  .^8,  39 
Banlaga  of  Wlfo,  9,  819;  22,  28 
Btatutoiy  ProTlaioiis,  22,  29 

Earnings  in  connection  with  hus- 
band's property,  22,  33 
Equity  for  a  conveyance,  22,  31 
Express  provisions,  2  2,  29 
Husband    acting  as  wife's  agent, 

22,32 
Keeping  boarders,  a  a,  33 
Retroactive  effect  of  statutes,  2  2 , 

Where  husband  fails  to  provide  for 

wife,  22,30 
Where  wife  lives  apart  from  her 
husband,  22,  31 
What  are  earnings,  22,  28 
Where  mention  of  earnings  is  omit- 
ted in  statute,  22,  29 
BffMt  of  Beparato  Piupeil^y  Aota  on  Hus- 
band'B  Ovrtoay,  2  2 ,  57 
Curtesy  at  time  of  devise,  2  2,  57 
Curtesy  defeated  by  conveyance,  22, 

57 
Examples,  22,  57,58 
If  wife  dies  intestate,  22,  57 
In  general,  22,  57 
Effect  of  Statutes  on  BqultaUe  Separate 
Property,  2  2 ,  36 

Construction  of  gift  in  trust,  2  2 ,  a6 
In  general,  22,  26 

Jurisdiction  of  court  of  equity,  2  2 ,  a6 
Object  of  statutes,  22,  26 
Whether  equitable  estates  may  still 

be  created,  22,  26 
Husband  taking  title  in  himself  with- 
out consent,  22,  40 
Increaae  or  Pzoltta  of  Separate  Batate, 
22,33 

Crops,  22,  33 
Express  provisions,  2  2 ,  34 
Increase  of  domestic  animals,  2  2 ,  33 
Personalty,  22,  33 
Realty,  22,33 
Replevin  by  wife,  22,  33 
Where  husband  assisted  in  earning, 

22,33 
Where  there  is  no  express  condition 

in  the  statute,  22,  32 
Whether  they  are  separate  estates, 

22,3a 
Insurance  policy  for  wife's  benefit,  22, 

40 
UabUity  Cor  Snatand's  Debta,  22,  55 
Charging  separate    estate  for  hus- 
band's benefit,  22,  56 
Examples,  22,  55,  56 
Exemptions,  22,  55 
Husband  as  wife's  agent,  22,  56 
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In  general,  22,  55 
In  the  absence  of  fraud,  22,  56 
Statutes,  22,55 
Torts,  22,57 
Powers  of  wife,  22,  41 
Power  to  Gharge,  22,  44 
Bonds,  22,  53 

By  agency  of  husband,  2  2 ,  54 
By  Oontraict,  22,  44 

Attorney's  fees,  22,  49 

Contract  of  suretyship,  22,  47 

Contracts  which  mure  to  her  bene- 
fit, 22,46 

Cost  of  a  suit,  22,  49 

Examples,  22,  44-49 

In  general,  22,  44 

Intent  to  charge,  22,  45 

Necessaries,  22,  46 

Power  to  confess  judgment,  2  2 ,  49 

Where  there  is  no  separate  estate, 

«a.45 
By  Mortgagee,  22,53 

Consideration  of  mortgage,  22,  53 
Husband  and  wife  joining  in  mort- 
gage, 22,  53 
Mortgage  for  debt  of  husband,  2  2 , 

53 
Mortgage  to  secure  debts,  22,  53 
Where  not  for  the  benefit  of  her 

estate,  22,  53 
Where  not  for  the  benefit  of  wife, 

22,  53 
Whether  mortgage  is  binding,  22, 

53 
By  Promlasory  Notes,  2 2,  49 
Accommodation  note,  22,  49 
Accommodation  of  her  husband, 

22,49 
Contract  of  suretyship,  2  2 ,  52 
Estoppel,  22,  51 
Joint  note  with  husband,  22,  50 
Note  for  the  benefit  of  her  business 

or  estate,  22,  50 
Note  given  to  husband,  22,  51 
Note  not  in  reference  to  her  sepa- 
rate property,  22,  51 
Power  to  charge  by  bond,  22,   52 
Recital,  22,  52 

Where    married  woman   not    al- 
lowed to  enter  into  a  contract 
with  her  husband,  22,  51 
Whether  note  is  binding  upon  her 
separate  estate,  2  2 ,  49 
Power  te  Tranafer,  22,41 
Acknowledgment,  22,  42 
Contracts  to  convey,  2  2 ,  43 
Covenants,  22,  43 
Estoppel,  22,43 
Husband's  consent,  22,  44 
Husband's  curtesy,  22,  44 
In  Alabama,  2  2,'^4i 
In  California,  22,  42 
In  Georgia,  2  2 ,  43 
In  Maryland,  22,  41 
In  Minnesota,  22,  42 
In  New  York,  2  2 ,  43 
In  Texas,  22,43 
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SEPARATE  PROPERTY  OF  MARRIED 
WOMEN-C^ii/W 
statutory  Soimrato  Property — Confd 
Power  to  Tranafer — Confd 
Lease,  a  a,  44 

Mode  of  transfer  prescribed  bj  legis- 
lature, a  a,  41 
Power  of  attorney,  a  a,  43 
'*  Same  rights  and  powers  as  if  un- 
married,*' a  a,  41 
Specific  performance,  a  a,  43 
Statutory  proriaions,  a  a,  41 
Whether  husband  must  join  in  deed, 

PreanmptloB  aa  to  Whether  Property  la 
Beparate  or  Not,  a  a,  26 
Examples,  a  a,  26-28 
In  general,  a  a,  26 
Money,  a  a,  27 
Negotiable  securities,  a  a,  27 
Personal    property    where   husband 
and  wife  are  living  together,  a  a, 

^7 
Possession  of    chattels   by    married 
women,  a  a,  26 
Property  acquired  after  marriage,  a  a, 

28 
Property  Aoqnlrea  by  Szchange,  a  a,  38 
Conversion  of  wife's  land  into  money, 

a2,38 
Personalty  received  in  exchange,  2  2 , 

38 
Whether  propertv  is  separate,   a 2, 

38 
Pmpei'lj  Acquired  by  Gift,  2  2,  36 

Express  provision  in  the  statutes,  a  a, 

36 
Gift  by  parol,  22,  36 
Presumption  that  gift  was  intended 

for  separate  use,  2  2 ,  36 
Scope  of  the  words  **  gift  or  grant,"* 

aa»  36,  38 
Property  acquired  by  succession,  a  2, 

38 
Property  acquired  by  will,  2  2 ,  38 
Property  brought  from  abroad,  22,41 
Property  held  by  husband  in  trust,  22, 

39 
Propertv  owned  at  time  of  marriage, 

aa,28 
Property   purchased    b^^   husband    for 

wile,  a  a,  35,' 40 
Property  Pnrehaaed  with  Wlfe'e  Money, 

22,34,40 

Competency  of  witness,  2  2 ,  36 

Earnings  of  the   wife  prior  to    her 
marriage,  a  a,  34 

Husband  as  wife's  agent,  22,  35 

Listed  in  husband's  name,  22,  35,  36 

Money  acquired  subsequently  to  the 
marriage,  22,  34 

Money  lent  by  wife  to  husband,  a 2, 

35 
Partly  purchased  with  wife's  funds, 

22',  35 
Presumption    that    whole    property 

belongs  to  husband,  a 2,  35 
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Whether  it  belongs  to  the  ^^fe,  2  ^ 

34 
Whether  subject  to  husband's  debtee. 

aa.  34 
Real  Property  Ae^plred  by  GoiiTBymneo, 
a  a,  36 

Consideration,  a  a,  38 

Conveyance  to  the  prejudice  of  bus  ~ 

band's  creditors,  2  a,  37 
Deeds  of  bargain  and  sale,  a  a ,  38 
In  general,  a  a,  36 
Leases,  a  a,  38 
Scope    of    the    words    "giff    and 

••grant,"  a  a,  38 
Where  grantor  is  the  husband,   a  a  , 

37 
Where  instrument  contains  no  words 
to  show  that  property  was  meant 
to  be  separate,  a  a,  36 
Rights  and  liabilities  of  husband,  aa, 

57 
What  constitutes,  a  a,  26 
Wills,  aa,  54 
Succession,  a  a,  38 

Suits  concerning  separate  equitable  prop- 
erty^ see  infra^  EquiTABLB  Sbparate 
Property. 
Snretyelilp 
Mortgage  of  wife's  separate  property  to 
secure  the  debt  of  her  husband,  34, 
720 
Whether  married  woman  may  bind  her 
separate  estate,  a 4,  731 
TortB,  9,  796;  aa,4i 

Liability  for  husband's  torts,  9 ,  796;  2  a , 

57 
Torts  of  husband,  9,  796;  a  a,  57 
Trusts  for,  6,  716 
Wife's BarnJnga,  9,  819;  aa,  28 

Gift  to  husband,  9,  820 

Husband  as  garnishee,  9,  819 

Husband's  creditor's  right,  9,  820 

Prospective  construction,  9,  820 

Provision  that  earnings  shall  be  sepa- 
rate property,  9,  819 

Services     rendered     to     husband,   9, 
820 

Suit  for  earnings,  9,  819 

When  statutes  do  not  especially  refer 
to  earnings,  9,  819 

Wife's  right  to  contract  for  her  services, 
9,  819 
Wife's  equity  to  a  settlement,  9,  847 
Wife's  personalty,  9,  844 
Wife's  power  to  alienate,  5,  429 
Wife's  right  to  support,  9,  816 
Win  of  Equitable  Beparate  Batata,  1 4, 596 ; 

a  2,  10 

Husband's  curtesy,  14,  596 

Realty,  14,596 

Three  views  of  married  woman's  pow- 
ers, 14, 596 

Will  to  husband,  1 4,  596 
Wills,  see  Marrisd  Women. 

Property  acquired  by  will,  a 2,  38 

Statutory  separate  property,  14I598; 

aai54 
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SEPARATION  (HUSBAND  AND  WIFE), 

Definition,  a 2,  58 

Definition  of  separation  of  deeds,  a  a,  58 

Insane  complainant,  5,  770 

Living  apart,  13,  971 

Rescission,  a  a,  70 

fltpazmtton Deeds,  aa,  59 

See  Marriagb  Settlbmsnts. 

Agreement  by  which  suit  is  avoided, 

aa^SS.  59 
▲Toldanee,  a  a,  70 

As  to  pounds  for  ike  rescission  of 
contracts  generally ^  see  Rescis- 
sion. 

Adultery,  a  a ,  70 

Adultery  while  living  apart,  a  a,  71 

Coverture,  a  2 ,  70 

Examples,  a  a,  70-72 

Fraud,  a  a,  70 

Infancy,  a  a ,  70 

Resumption  of  cohabitation,  3,  875; 
aa,  70 

Undue  influence,  a  a,  70 
OoMlderattoii,  a  a,  67 

As  between  the  parties,  a  a ,  67 

Conciliation,  a  a,  66 

Examples,  a  a,  67 

Existing  creditors,  a  2 ,  67 

Family's  interest,  22,  67 

Forbearance  not  to  sue  for  divorce, 
aa,67 

Husband's  duty  to  support  wife,  aa, 

67 

Indemnifying  husband  against  wife's 
debts,  a  a,  67 

Mutual  consent,  a  a,  67 

Necessity,  a  a,  67 
Definition,  a  a,  58 
Bftct,  22,73 

As  to  divorce,  22,  75 

In  general,  22,  73 

Power  of  wife,  22,  73 

Statutory  modifications,  a  a,  74 

Whether  t>ar  to  suit  for  divorce,  a  a, 

75 
Effect  in  equity,  22,  59 
Bnltorcemeiit,  22,  72 

Breach  of  covenants,  22,  73 

Examples,  22,  72 

In  equity,  22,  7a 

In  general,  2  2 ,  73 

In  law,  22,  72 

Where  the  separation  has  not  taken 
place,  22,  73 
Essentials,  22,67 
Form,  22,  66 
Historical  view,  22,  59 
In  England,  22^  59 
In  United  States,  22,  61 
Provlilon  fiar  GhSldren,  22,  68 

Arrangement  in  the  deed,  22,  69 

Child's  welfare,  22,68 

English  law,  22,  69 

Example,  22,  68,  69 
Requisites,  2  2 ,  66 
Separation  in  pais,  2  2 ,  60 
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Statatea,  22,  6x 

Generally,  22,  61 

In  Alabama,  22,  61 

In  Arizona,  2  2 ,  62 

In  Arkansas,  22,  62 

In  California,  2  2 ,  6a 

In  Colorado,  22,62 

In  Connecticut,  22,  62 

In  Dakotas,  22,  62 

In  Florida,  22,  62,  87 

In  Georgia,  2  2 ,  62 

In  Idaho,  22,  62 

In  Illinois,  22,  62 

In  Indiana,  2  2 ,  62 

In  Iowa,  22,  62 

In  Kansas,  22,  62 

In  Kentucky,  22,  62 

In  Louisiana,  2  2 ,  63 

In  Maine,  22,  63 

In  Maryland,  2 a,  63 

In  Massachusetts,  22,  63 

In  Michigan,  22,  6a 

In  Minnesota,  22,  03 

In  Mississippi,  22,  63 

In  Montana,  22,  64 

In  Nebraska,  a  a,  64 

In  Nevada,  a  a ,  64 

In  New  Hampshire,  a  a,  64 

In  New  Jersey,  a  a,  64 

In  New  York,  a  a,  64 

In  North  Carolina,  a  a,  65 

In  Ohio,  a  a,  65 

In  Oklahoma,  a  a,  65 

In  Oregon,  a  a,  65 

In  Pennsylvania,  a  a,  65 

In  Rhode  Island,  a  a,  65 

In  South  Carolina,  a  a,  65 

In  Tennessee,  a  a,  65 

In  Texas,  a  a,  66 

In  Utah,  a 2,  66 

In  Vermont,  22,  66 

In  Virginia,  22,  66 

In  Washington,  22,  66 

In  West  Virginia,  22,  66 

In  Wisconsin,  22,  66 

Wife's  power  to  contract,  22,  61 
Validity,  22,  59 
Whether  against  public  policy,  22,  59, 

60 
Separation  Wltliout  Deed,  22,  75 
Witnesses,  see  Witnesses. 
At  common  law,  2  2 ,  75 
Contract  to  wife  as  a  feme  sole,  2  2 ,  75 
Examples,  22,  75-78 
Hvaband'a  Liability  for  Wife's  Suiiport* 

9,816;  22,78 

See  Husband  and  Wife. 

Alimony,  22,  78 

Bona  fide  offer  to  return,  22,  83 

Borrowing  money,  2  2 ,  80 

Oompiilaory  Statatea,  2  2 ,  85 
Generally,  22,  85 
In  Alabama,  22,  86 
In  California,  22,  86 
In  Colorado,  22,  87 
In  Connecticut,  22,  87 
In  Dakotas,  22,  87 
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SEPARATION  (HUSBAND  AND  WIFE) 

^Canfd 

BeparatloB  Without  Deed — ConVd 
Hasband'B  LUbUlty  for  Wlfe'e  Suvport— 
ConVd 
Comiraliory  Statntei — ConVd 

In  Delaware,  a  a,  87 

In  England,  a  a.  86 

In  Florida,  a  a,  87,  91 

In  Georgia,  a  a,  87 

In  Indiana,  a  a,  87 

In  Iowa,  a  a,  87 

In  Kansas,  a  a,  88 

In  Kentucky,  a  a,  88 

In  Louisiana,  a  a,  88 

In  Maine,  aa,  S8 

In  Maryland,  a  a,  88 

In  Massachusetts,  a  a,  85 

In  Michigan,  a  a,  88 

In  Minnesota,  a  a,  88 

In  Mississippi,  a  a,  88 

In  Missouri,  aa,  S8 

In  Nebraska,  aa,  S8 

In  New  Hampshire,  a  a,  88 

In  New  Jersey,  a  a,  89 

In  New  Mexico,  a  a,  89 

In  New  York,  a  a,  89 

In  North  Carolina,  a  a,  89 

In  Ohio,  a  a,  89 

In  Oklahoma,  a  a,  89 

In  Pennsylvania,  a  a,  90 

In  Rhode  Island,  a  a,  90 

In  South  Carolina,  a  a,  90 

In  Tennessee,  a  a ,  90 

In  Texas,  a  a,  90 

In  Vermont,  a  a,  90 

In  Virginia,  a  a,  91 

In  Washington,  a  a,  91 

In  West  Virginia,  a  a,  91 

In  Wisconsin,  a  a,  91 

In  Wyoming,  a  2 ,  91 
Debts  incurred  by  wife,  2 a,  79 
Expenses  in  legal  proceedings,  a  a ,  82 
Express  prohibition,  a  a,  81 
Funeral  expenses,  a  a ,  82 
General  notification  not  to  give  wife 

credit,  a  a ,  81 
Husband's  knowledge  of  goods  sup- 
plied, aa,  80 
In  general,  a  a,  78 
Insanity,  a  a ,  85 
Medical  attendance,  a  a,  79 
Neoesiairles,  a  a,  79 

Furnished  at  peril   of  tradesman, 
aa,  81 

Where   husband    was  wrongdoer, 

22,  82 

Pauper,  a  a,  85 

Presumption  of  agency,  a  a,  79 

Putting  wife  elsewhere  than  in  her 

own  home,  a  a,  83 
Sxvitia,  a  a,  83 
Separation  not  mutually  voluntary, 

aa,  79 
Separation  with  sufficient  allowance, 

22,  80 
Statute  law,  22,  78 


What  are  necessaries,  2  a ,  79,  80 
Where  husband  has  made  00  stipula 

tion  for  wife's  support,  a  a ,  78 
Where  plaintiff  knows  that  husband 
has  discarded  wife  for     adulterT-* 
aa,  84 
Wife  living  in  open  adultery  ,  a  a ,  84 
Wife  pled^ng  husband's  credit, a  2 ,  78 
Wife's  adultery,  a  a,  84 
Wife's  bigamy,  a  a,  84 
In  Alabama,  a  a,  76 
In  Arkansas,  a  a,  76 
In  California,  a  a,  76 
In  Idaho,  a 2,  76 
In  Illinois,  a  2 ,  76 
In  Kentucky,  a  a ,  76 
In  Maryland,  a  a,  76 
In  Massachusetts,  a  a,  76,  77 
In  Mississippi,  a  a,  77 
In  New  York,  a  a,  77 
In  Pennsylvania,  a  a ,  77 
In  South  Carolina,  a  a,  77 
In  Texas,  a  a,  77 
In  Vermont,  a 2,  77 
In  Virginia,  a  a,  78 

Rights  and  liabilities  of  husband,  a  2,  75 
Rights  in  general,  a  a,  75 
SEPULCHER,  a  a,  91 

50«Burial;Cemktbries;  Dead  Body. 
SEQUESTRATION,  a  a,  91 
See  Deposit. 
See  generally^  Attachment. 

Enforced  by,  1,  483 
Choses  in  action,  a  a,  97 
Goiittinpt,  a  a,  94 

Disturbance  of  sequestrator,  a  a,  99 
Ctoxporatloiis,  a  a,  95 
Examples,  a  a,  95-97 
In  general,  a  a,  95 

To  enforce  judgment  against  corpora- 
tion, a  a ,  995 
Definition,  a  a,  91 
Diiebazie,  aa,  98 
Appointment  of  receiver,  a 2,  98 
Death  of  defendant,  a  a,  98 
Garnishment,  8,  iioi 
In  Bqnlty  Practice,  a  a ,  92 
Abolishment,  a  a,  93 
Adoption  in  the  United  States,  a 2,  93 
Application  for  the  remedy,  a  a,  94 
Contempt,  a  a,  94 
Corporationa,  a  a,  95 
Examples,  a  a,  95^97 
In  general,  a  a,  95 
To  enforce  judgment  against,  a  a.  95 
Examples,  a  a,  92-94 
Examples  of  issuance,  a  a ,  94.,  95 
Grounds  for  the  iscue  of  writ,  a  a,  94 
In  general,  a  a,  92 
Procedure,  a  a,  97 
Examples,  a  a,  97,  98 
In  general,  a 2,  97 
Return  of  paper,  a  a,  94 
Bequestratora,  a  a,  98 
Abuse  of  powers,  a  a ,  99 
Account,  2  2 ,  99 
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Distuvbances  as  contempt,  a  2 ,  99 

Example  of  powers  and  duties,  22, 
98-100 

Fees,  2  2,99 

Lease  of  property,  2  2 ,  99 

Powers,  a  a,  98 

Rieht  to  possession,  a  a,  99 

Sale  of  property,  a  a,  99 

Writ  of  assistance,  a  a,  99 
Superseded,  a  a,  92 
Uses  of  the  process,  a  a ,  94 
What  property  liable,  a  a,  97 
In  LoQlalaiia  and  Tozaa,  aa ,  100 
Custody,  aa,  102 
Damages  for  illegal  sequestration,  a  a, 

104 
Definition,  a  a,  91 
Evidence  in  mitigation  of  damages,  a  a , 

In  general,  a  a,  100 
Louisiana  code,  a  a ,  100 
Measure  of  damages,  a  a,  104 
Mere  grounds  of  suspicion,  a  a,  loi 
Oath,  a  a,  100 

Proyisions  of  the  Texas  statute,  a  a,  100 
Security  for  property,  a  a,  10 1 
Surety,  a  a,  103 
The  affidavit,  aa,  loi 
Lease  of  property,  a  a ,  99 


Right  to  writ,  ao,  114 

Sale  of  property,  a  a,  99 

To  enforce  decree  in  equity,  5,  390 

Verification,  a  a,  97 
SERIAL  ASSOCIATIONS,  a,  607 
SERIOUS,  a  a,  105 

Serious  bodily  harm,  a  a,  105 

Serious  disease  or  sickness,  a  a,  105 

SERVANT,  14.  30s 
See  Master  and  Skrvant;  Menial. 
Oompraaamm  of 

Implied,  3,  379 
Contractor,  I4»  305 
Overseer,  14.305 
Reporter,  14.305 
Secretaty,  14.  305 
SERVE,  a  a,  106 
SERVICE,  a  a,  106 
For  his  services,  8 ,  9a 
Like  services,  13,  664 
Personal  services,  x8,  407 
Services  rendered  in  obstruction  of  jus> 

tice,  14,783 
Since  last  entering  service,  x  a,  905 
SERVICE  OF  PROCESS,  a  a,  107,  162 
See  Default;  Forbion  Attachment; 
Mittimus;  Process;   Subpcena; 
Summons. 
See  generally^  Notice. 
As  to  famishment ^  see  Garnishment. 
As  to  judgment  by  default^  see  Default. 
As  tc  liability  of  sherijf^  constable,  or 
other  officer  for  false  imfrisonmenty 
see  False  Imprisonment. 
Bjfect  of  return^  see  Return. 
tn  forcible  entry  and  detainer,  see  For- 
cible Entry  and  Detainer. 


Sub f etna,  see  Subpcena. 
Warrants,  see  Warrants. 
Abbreviations  in  return,  i ,  20 
Abode 

**  Last  place  of  abode,"  i  a,  905 

Usual  place  of  abode,  aa,  149,  150,  152 
AotloB  Asatnst  SHarlff  for  False  Eetaxn, 

aa,  195.204 

Amendment  of    return  pending  pro- 
ceedings, aa,  202 

Parol  evidence,  a  a ,  198 
AlBdavit  of  Servloe,  a  a,  178 

Ase  of  person  serving  writ,  aa,  17S 

Auegations,  a  a,  178 

County,  aa,  178 

Examples,  a  a,  178 

Form,  a  a,  178 

Irregularities,  a  a,  178 

Nature,  a  a,  178 

Process,  15*3^5 

Statutory  origin,  aa,  178 

Where  served  by    another    than    the 
sheriff,  aa,  178 
Agents,  a  a,  158 
Ambasaadon,  3,  772;  a  a,  162 

See  Consuls  and  Ambassadors. 
Amendinaiit,  a  a,  108 

Amendment  of  the  return,  see  infra. 
Return. 

Effect  of  amended  return,  a  a,  195 

Obtaining  leave  to  amend,  a  a,  193 


Putting  in  as  waiver  to  defense,  a  a ,  170 
Appearance 
Waiver  by,  aa,  169 

Appearance  to  object  to  process,  a  a , 

169 
Application  for  continuance,  a  a ,  169 
Examples  of  appearance,  aa,  170 
Filing  a  plea,  a  a,  169 
Ignorance  of  defendant  as  to  validity 

of  process,  a  a,  172 
In  general,  aa,  168 
Instances  of  non-appearance,  a  a,  170 
Motion  to  dismiss  the  suit,  a  a,  171 
Process  void,  aa,  172 
Putting  in  a  demurrer,  a  a,  169 
Putting  in  an  answer,  a  a,  170 
Securing  a  change  of  venue,  aa,  170 
Submitting  to  a  trial   upon  merits, 

a  a,  170 
What  is  an  appearance,  aa,  169 
Arrest  of  judgment,  i  a ,  147^ 
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Officer  defending  himself  against  vio- 
lence, 1 ,  792 
AtUfthmimt 

Dies  non  juridicus,  aa,  112 
Atlomayi,  a  a,  158,  163 

Acknowledgment  of  the  service,  a  a,  173 
Authority  to  accept  service,  1,954 
Whether  exempted    from    service    of 
process,  aa,  163 
Binding  effect  of  judgments  where  de- 
fendant has  not  been  served  with  proc- 
ess, 3,  713 
Bookkeepers,  aa,  123 
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SERVICE  OF  PROCESS-C<iii/*i/ 
B7  Kail,  a  a,  159 

See  Notice. 

Address,  a  a,  160 

Examples,  a  a,  160 

In  general,  a  a ,  159 

Postage  prepaid,  aa,  160 

Requisites,  a  a,  160 

Statute  strictly  followed,  a  a,  160 

Statutory  process,  a  a,  159 

When  service  is  complete,  a  a,  160 
By  Whom  Sonrleo  Is  Made,  a  a,  108 

Age  of  party,  a  a ,  1 1 1 

Appointment  of  deputy  generally,  a  a, 

113 

Constable,  a  a,  109 

Coroners,  aa,  109 

De  facto  or  de  jure  officer,  a  a,  108 

Directed  to  wrong  officer,  aa,  109 

Indorsement    of  authority  to  serve  a 
process,  aa,  iii 

Indorsement  of  deputation,  a  a,  11  x 

Interest,  a  a,  109 

Marshal,  aa,  no 

New  York  code  of  civil  procedure,  a  a, 
III 

Officer  of  county  where  service  is  made, 
aa,  109 

Party  must  be  disinterested,  aa,  in 

Person  not  duly  authorized,  aa,  in 

Borvloo  hy  Deputy,  5,  6a8 ;  a  a,  109 
See  generally.  Deputies. 

Service  by  indifferent  person,  a  a,  no 

Service  by  minor,  a  a,  in 

Service  by  party  to  the  suit,  a  a, no 

Sheriff,  a  a,  108 

Under  code  practice,  aa,  in 

Where  sheriff  and  deputies  are   dis- 
qualified, a  a,  109 

Whether  process  must  be  served  by 
sheriff  addressed,  a  a,  108 
Cliaiigo  of  Venue 

Effect  upon  defective  process,  a  a,  170 

Power  of  court  to  amend  return  after, 
a  a,  205 
Collateral  attack  upon  return^  see  infra^ 

Return. 
Computation  of  time,  a  a,  113 
Conclusiveness  of  return,  see  infra,  Re- 
turn. 
Constable,  a  a,  109,  567 
Constltntional  Law,  a  a,  127 

Statute  providing  for  manner  of  service 
which  conflicts  with  charter,  a  a,  127 
GonstmctlTe  Service,  a  a,  152 

See  infra.  Return. 
Consuls   and  ambassadors,  3,  772;    a  a, 

162 
ContJiraance 

Application   as   waiver  of  defects  in 
service,  aa,  169 
Coroner,  a  a,  109 
Corporatioiu,  4i  283;  a  a,  184 

See  infra.  Foreign  Corporations, 
Insurance  Companies. 

Agent  provided  by  statute,  2 a,  185 

Character  of  agency,  a  a,  184 
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Examples  of   insufficient    return,     ^  ^ 

186-188 
Examples  of  sufficient  return,  2 a ,   x  S3 

186 
HOwflorved,  a  a,  116 
Absence  of  superior  appearing  in    re  - 

turn,  a  a,  125 
Actions  by  officers  against  a  corpo- 

ration,  a  a,  119 
At  common  law,  aa,  116 
Chief  or  subordinate  officers,  a  2 ,  125^ 
Constitutionality  of  statutes  conflict  - 

ing  with  charter,  a  a,  117 
Counties,  a  a,  127 
Distringas,  a  a,  116 
Examples,  a  a,  119-121 
Foreign   corporations,   see    infrtw^ 

Foreign  Corporations. 
In  absence  of  statutory  provisions,. 

aa,  117 
In  general,  a  a,  116 
Locality  of  service,  a  a,  126 
Manner  of  service,  a  a,  117 
Municipal  corporation,  a  a,  126 
New  York  statutes,  aa,  117 
Resignation    of    officer    to    prevent 

service,  a  a,  121 
Rule  of  construction,  a  a,  118 
School  districts,  a  a,  127 
Service  on  lessee  of  railroad  com- 
pany, a  a,  121 
Service    on    person   agent  for  two 

companies,  aa,  121 
Borvloo  Upon  Agoiits,  a  a,  119 

Agent  upon  whom  service  is  not 
authorized  by  statute,  aa,  124 

Bookkeepers,  aa,  123 

Compliance  with  statute,  a  a,  124 

"General  agent,^  a  a,  119 

Local  agents,  a  a,  123 

Local  express  agent,  aa,  123 

'*  Managing  agent,"  a  a,  123 

'*  Special  agent,"  a  a,  122 

Ticket  and  depot  agents,  a 2,  123 
Service  upon  a  mere  member,  a  a, 

119 
Service  upon  an  officer  who  is  plain- 
tiff in  suit,  aa,  119 
Service  upon  civil  engineer,  a  a,  120 
Service  upon  conductor,  a  a,  120 
Service  upon  de  facto  officer,  a 2, 119 
Service  upon  de  jure  officer,  a  a,  119 
Service  upon  directors,  aa,  lao 
Service  upon  highest  officer  found  in 

county,  a  a,  120 
Service  upon  one  not  an  officer  of 

the  corporation,  a  a,  119 
Service  upon  receivers,  a  a,  120 
Service  upon  secretary,  a  a,  120 
Service  upon  stockholders,  a  a,  119, 

120 
Service  upon  treasurer,  a  a,  120 
Service  upon  vice-president,  as,  119 
Societies  and  clubs,  a  a,  127 
Statutory  regulations,  aa,  117 
Sufficiency  of  notice,  a  a,  118 
Towns,  aa,  137 
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Where  corporation  is  "found,"  a  a, 

ia6 
Where  railroad  is  operated   by  re- 
ceivers, aa,  lao 
Where    statute    capable    of   double 

construction,  aa,  ii8 
Whether  absence  of  superior  officer 

must  be  shown,  a  a,  125 
Whether  appearance  could  be  com- 
pelled, a  a,  116 
Whether  corporation  charged  with 

criminal  offense,  a  a,  118 
Whether  statutory  method  is  exclu- 
sive, a  a,  117 
Impairment  of  obligation  of  contracts, 

8,625 
Name  of  officer,  a  a,  184 
Officer  or  agent  upon  whom  service 

was  made,  aa,  184 
Place  of  service,  aa,  185 
Service  on  directors,  49  284 
Service  on  individual  member  of  cor- 
poration, 4,  284 
Time,  place,  and  manner,  a  a,  184 
Upon  whom  service  should  be  made,  4, 

284 
When  return  insufficient,  a  a,  185 
Whether  full  name  of  officer  must  be 
given,  aa,  184 
Counties,  a  a,  127 
GEtmlnal  Proceu,  aa,  113 
See  Warrants. 


Amendment,  a  a,  202 
Date  of  return,  a  a,  180 
DooofSng  Pezaon Wttfaln  Jurisdiction,  a  a,  166 

In  general,  a  a,  166 

Validity  of  the  service,  a  a,  166,  167 
De  facto  officer,  a  a,  108 
Domnnvr 

As  waiver  of  defects  in  process,  a  a,  169 
Deputy  sheriiT,  5,  628;  a  a,  109 
Deputy's  return,  aa,  176 
Dies  non  juridicus,  a  a,  112 
Directors,  a  a,  X20 
Distinction  between  defective  service  and 

total  want  of  service,  a  a,  161 
mvoreo,  5»8io;  aa,  145 

Examples,  a  a,  145,  146 

In  general,  5,  8to;  a  a,  145 

Necessity  of  actual  service,  a  a,  146 

Personal  notice,  a  a,  145 

Publication,  5,  759,  810;  a  a,  145 

Whether  divorce  is  in  rem  or  in  per- 
sonam, a  a,  X45 
Double  service,  a  a,  159 
Effect  of  amendment,  a  a,  108 
Qoctmont,  6,  211,  245^ 

In  Florida,  6,  211 

In  Georgia,  6,  211 

In  Illinois,  6.  211 

In  Indiana,  6,  211 

In  Iowa,  6,  211 

In  Minnesota,  6,  211 

In  Pennsylvania,  6,  211 
Election  officers,  a  a,  163 
"Executed,"  aa,  x8o 
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Find,  7,974 

Fire  insurance^  see  infra^  Insurance. 

Force   which    officer    may    use  without 

being  guilty  of  assault,  x ,  792 
Foreigii  Gorpmtloiis,  8,  382,  390;  a  a,  127 

See  infra^   Corporations;    Insur- 

ANCK. 

Agent  in  the  transaction  out  of  which 
the  suit  arises,  8,  388 

Agent  not  a  resident,  8,  386,  387 

Agent  of  manufacturing  company,  8, 
388 

Agents  generally,  aa,  130 

Appointment  of  agent  to  accept  service, 
a  a,  128 

At  common  law,  8,  382 

Attorney  at  law,  8,  388;  aa,  130 

Attorney  of  record,  8,  387 

Baggage  agent,  8,  388 

By  statute,  8,  382 

Captain  of  steamboat,  8,  389 

Conclusiveness  of  service,  8,  389 

Conclusiveness  of  sheriff's  return,  8,  389 

Conflict  of  opinion  as  to  service  on 
officers  casually  in  a  state,  8, 384, 385 

Consent  of  foreign  corporation  to  con- 
ditions, 8,  383 

Corporation  must  be  engaged  in  busi- 
ness in  state,  a  a,  X32 

Death  of  appointed  agent,  a  a,  131 

Effect  of  constructive  service  in  suits 
in  personam,  a  a,  133 

Effect  of  personal  judgment  rendered 
upon  constructive  service,  a  a,  133 

Estoppel  by  plea  to  jurisdiction,  8,  382 

Evidence  to  show  valid  service  of  proc- 
ess, 8,  390 

Federal  courts  follow  state  law  as  to 
service  of  process,  8,  389 

Force  of  judgment  obtained  by  service 
on  officers  of  corporation  casually  in 
a  state,  8,  384 

General  superintendent  of  an  express 
company,  8,  387 

Highest  resident  official,  a  a,  128 

How  regularity  of  service  is  tested,  8, 

390 
Implied  conditions,  8,  383,  384 
In  Massachusetts,  8,  386 
Insurance  agent,  8 ,  387 
In  the  absence  of  statute,  a  a,  127 
Local  agent  of  a  commercial  agency, 

8.387 
Local  agent  of  insurance  company,  8, 

388 
Local  agent  of  slate  quarry,  8,  387 
Managing  Agent,  8,  386 ;  a  a,  129 
Complete  charge,  aa,  129 
Examples,  a  a,  129 
Who  is  a  managing  agent,  a  a,  129 
Managing  agent  of  a  bank,  8,  387 
Miscellaneous  matters  relating  to  serv- 
ice of  process,  8,  389 
Necessity  of  express  power  of  attorney, 

8,389 
Officer  or  agent  casually   within   the 
state,  a  a,  132 
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FoTdlgn  Ctorporattons — Confd 

Officer  or  agent  inveigled  into  the  jur-* 

isdiction,  aa,  132 
Personal  judgment  where  service  is  on 

authorized  agent,  aa,  133 
Power  of  legislature  to  declare  what 
shall  constitute  sufficient  service,  8, 

Power  of  legislature  to  provide  service, 

aa,  128 
Railroad  conductor,  8 ,  388 
Railroad  treasurer,  8,  387 
Reasonable  conditions,  8 ,  184 
Regulation  of  statute,  8,  382 
Resident  agent,  a  a,  133 
Revocation  of  agent's  authority,  a  a,  131 
Section  foreman,  8,  388 
Service  after  expiration  of  agencj,  a  a. 

Service  by  publication,  a  a.  133 

Service  upon  officer  casually  in  a  state, 
8,  384*  392 

Sufficiency  of  return,  8,  390 

Superintendent  and  general  managing 
agent  of  a  railroad,  8,  387 

Term  of  agency,  a  a,  130 

Ticket  agent,  8,  388 

Traveling  agent,  8,  388 

Voluntary  appearance,  8,  384 

When  served  as  on  domestic  corpora- 
tion, a  a,  128 

Where  corporation  may  be  sued  at 
common  law,  8,  383 

Where  state  makes  conditions  as  to 
service  of  process,  8,  383 

Where  statute  provides  that  a  certain 
officer  shall  be  agent  to  receive  serv- 
ice, a  a,  128 

Whether  corporation  has  failed  to  act 
in  the  premises,  a  a,  ia8 

Whether  corporation  is  **  found  "  within 
the  district,  8,  381 

Whether  statutory  method  exclusive, 
aa,  128 

Who  are  the  proper  agents  for  service 
of  process,  8,  306 

Who  is  a  proper  agent,  aa,  130 

Who  may  be  served  at  common  law,  8, 
382 
Functus  officio,  a  a,  159 
"General  agent,"  aa,  119 
General  nature  of  the  subject,  a  a ,  107 
Governor  exempt,  8,  1406 
Holidays,  a  a,  112 
Husband  and  Wlfs,  14,  658;  a  a,  157 

See  infra^  Married  Women/ 

Acknowledgment  of  service,  a  a,  173 

Separate  property  rights  of  wife,  a  a , 

157 
Service  upon  husband  alone,  a  a ,  157 
Infanta,  10,690;  aa,  155 

Different  from  adults,  a  a,  156 

In  Indiana,  aa,  156 

In  Kentucky,  aa,  155,  156 

In  Maine,  a  a,  156 

In  Missouri,  aa,  156 
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In  New  York,  a  a,  156,  157 

Judgments,  ia,88 

Ser^ceupon  guardian,  a  a,  155 

Statutory  regulations,  aa,  155 

Strict  compliance  with  statute,  z  o,  6^^ 

Sum  mar  v  of  the  statutory  provisions. 

Waiver,  9,  155;  10,689 
n^nnotlona 
Judgment    obtained    through     ser\'ic«r 
upon  defendant,  x  o,  907 
Insanity,  11,  127,  128;  aa,  156 
Insoranee 
Foreign  GompantoB,  8,  387 ;  a  a,  131 
Examples,  a  a,  131,  132 
General  agent,  aa,  132 
In  Iowa  statute,  a 2,  131 
In  Wisconsin  statute,  a  a,  131 
Local  agent,  a  a,  131 
Recording  agent,  aa,  131 
Special  statutory  provisions,  a  a,  131 
Interest,  a  a,  109 
Joint  Parttea 

No  personal  judgment  against  one  not 
served,  5,  475 
Judges,  a  a,  162 
Jndcmant  Agalnat  Non-Boaldonta 

Without  personal  service,  i ,  1006 
Jodgmont  of  Blafeor  Stalaa 

Service  by  publication,  xa,  14871' 
Service  of  duly  authorized  agent,  12, 

148* 
Service  of  subsequent  process,  x  a,  148 a 
Service  served  at  defendant's  residence, 

xa,  i48«; 
Service  within  jurisdiction  of  court,  x  2 , 
148W 
Jnitlea  of  the  Peace,  i  a,  431, 436 

Waiver  of  defects,  x  a,  436 
'*  Last  or  usual  place  of  residence,*'  a  a, 

149,  150,  152 
Leaving- CO fy  of  process,  see  infra  ^  Man- 
ner OF  Service. 
Leaving  process  with  member  of  defend- 
ants family,  see  infra,  Substitlted 
Service. 
Legislators,  a  a,  162 
UaSotty  of  Offloor,  x  g,  490 
Acting  with  due  care,  19,  490 
Burden  of  proof,  1 9,  495 
Execution  process  regular  on  its  face, 

19.490 
Failure  to  perform  his  duty,  x  9,  493 
MisUke,  19,495 
Negligence,  19.493 
Officer  de  facto,  19,  493 
Officer  with  notice  of  invalidity  of  proc- 
ess, X9,49a 
Personal  liability  where  failure  to  per- 
form duty  is  made  an  offense,  x 9, 495 
Person  specially  injured,  i9)  493 
Process  illegally  issued,  xg,  490 
Process  void  on  account  of  the  uncon- 
stitutionality of  the  law,  xg,  492 
Proximate  cause  of  injury,  1 9>  494 
Want  of  jurisdiction  appearing  upon 
the  face  of  the  warrant,  x  9,  491,  492 
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Want  of  jurisdiction  as  to  persons,  19, 

490 
Want  of  jurisdiction   as  to  place,   19, 

490 
Where  jurisdiction  over  subject-matter 

is  wanting,   19,491 
Without  sufficient    funds  to   perform 
duty,  X9f  494 
Life  insurance^  see  infra^  Insurance. 
**  Managing  agent,"  a  a,  123 
Vaadamiu,  14,  "7,229 
Mode  of  service,  x  4,  229 
Time  of  service,  14,  230 
To  whom  made,  14,  229 
Kamiflr  of  Servlco 

Non-residents^  see  infra ^  NoN-Rssi- 

DBNTS. 

Publication,  see  Publication. 
United  States,  a  a,  116 
Upon  a  corporation,  see  infra^  Cor- 
porations. 
Upon  a  partnership,  see  infra,  Part- 

NSRSHIP. 

Upon  a  St&to,  a  a,  116 

Attorney -general,  a  a,  116 
Form  of  process,  a  a ,  116 
Governor  or  chief  magistrate,  a  a, 

116 
Where  state  is  not  a  party  to  the 

record,  aa,  116 
Hl^onFrtvatoPeTBoni — ^Rosldonta,  a  a,  146 
See  infra.    Husband   and  Wipe; 

Inpants. 
Smbpana,  see  Subpcena. 
Constructive  service,  aa,  15a 
Examples,  a  a,  146 
In  general,  a  a,  146 
Insane  persons,  a  a,  156 
Insufficient  service,  a  a,  148 
Leaving  cop3',  a  a,  147 
Leaving  copy  and  reading,  a  a,  147 
Leaving  copy  at  last  place  of  abode, 

aa,  15a 
Necessity  of  personal  service,  a  a,  148 
Persons  in  jail,  a  a,  156 
Reading  alone,  a  a,  147 
Reading  process  to  party,  a  a,  146 
Safest  method^aa,  147 
Strict  compliance  with  law,  a  a,  153 
SolMtttutod  Borftoo,  a  a,  148 

Defendant's  usual  or  last  place  of 
residence,  a  a,  149 

Defendant's  workshop,  a  a,  149 

Examples,  a  a,  149 

How  substituted  service  is  made, 
a  a,  149 

In  federal  courts,  a  a,  150 

In  general,  aa,  148 

In  New  York,  aa,  151 

Leaving  process   with  some  suit- 
able person,  a  a,  148 

Member  of  defendant's  family,  a  a, 
148 

Order  of  court,  a  a,  151 

Place  of  service,  a  a,  149 

Proof  necessary  for  the  order,  a  a, 
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Requisites  of  copy,  a  a,  149 

Usual  or  last  place  of  residence, 
a  a,  150 

When  allowed,  a  a,  149 

Where  unable  to  make  actual  per- 
sonal service,  a  a,  148 

With  whom  copy  must  be  left,  a  a, 
149 
Sufficiency,  a  a,  147 
Trick  or  subterfuge,  aa,  148 
Upon  Agents  or  Attomoya,  a  a,  158 

How  agency  must  appear,  a  a,  158 

Presumption  as  to  authority  to  ac- 
cept service,  a  a,  159 

When  service  may  be  upon   at- 
torney, a  a,  158 

Where'  defendant    cannot    be 
reached,  a  a,  158 

Where  there  is  no  evidence  to  con- 
nect attorney  with  principal,  a  a, 

158 
VpoiL  Bovoral  Dofondanta,  a  a,  153 
Common-law  rule,  a  a,  153 
Constitutionality  of  statutes,   aa, 

155 
Judgment   against  parties    not 

served,  a  a,  154 
Personal  and  substituted  service, 

aa,  155 
Personal  service,  a  a,  155 
Service  by  copy,  a  a,  155 
Service  upon  a  portion  of  the  de- 
fendants, a  a,  153 
Service  upon  defendants  that  can 
be  found  within  the  state,  a  a,  154 
Statutory  provisions,  a  a,  154,  155 
Where  action   is  brought  against 

defendants  generally,  aa,  153 
Whether  all  defendants  must  be 
served,  a  a,  153 
Married  Women,  14,  658;  a  a,  157 

Husband  and  wife,  see  infra.  Hus- 
band AND  Wife. 
At  common  law,  14,  65S 
Personal  service,  1 4,  658 
Proceedings    affecting  separate  prop- 
erty, 14,  658 
Upon    whom  service  may  be  made, 
14,658,659 
Master  in  chancery,  1 4,  923 
Meobaaloa'  Liens,  15,  134 

Scire  facias,  15,  198 
Military  officers,  a  a,  163 
Misnomer,  a  a,  115 
Mottons,  Notlco  of,  X  5>  908 
After  judgment,  15*  911 
Against  objection,  x  5, 912 
Agent,  i5t  9»o 
Attorney  of   the  opposite  party,    15, 

910 
At  what  time  service  must  be  made, 

15,9" 
Chargeable  with  knowledge,  15,  911 
Computation  of  time,  x  5,  913 
Copies  of  the  affidavits,  15,  908 
How  long  before  hearing,  15,  9x2 
Motions  on  the  pleadings,  x  5,  909 
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Motloiifl,  Mottee  ot—Cont^d 
Necessity  of  notice,  1 5,  911 
New  service,  x  5,  910 
Omissions,  x  5,  909 
Parties  interested,  x  5,  910 
Presumption    that    papers   are  copies 

of  the  originals,  x  5 ,  909 
Reasonable  notice,  X5,9i3 
Short  notice,  X5,  913 
Sufficient  service,  x  5 ,  909 
Upon  whom  service  must    be   made, 

x5,9io 
Variance  between  copy  and  original, 

»5,909 
Waiver  of  objections  to  notice,  X5,9i3 
What  papers  must  be  served,  x  5, 908 
When  notice  not  necessary,  x  5,  912 
When  time    to    commence    running, 

«5,9i3 
Whether  any  other  notice  necessary, 

15r9" 

Whether  process,  X5,  908 

Who  not  entitled  to  notice,  x  5, 912 
Municipal  corporations,  a  a,  126 
Necessity  of  notice  to  foreign  judgments 

in  rem,  3,  528 
Necessity  of  Prooeu,  a  a,  108 

See  Dub  Process  of  Law. 
New  Trial 

Application  by  petition  or  complaint, 
x6,66i 
Non-Besldoiita,  aa,  135 

See  Publication. 

Effect  of  personal  service,  aa,  136 

Effect  of  service,  a  a,  136 

Force  of  judgment  beyond  the  state, 
sa*  135 

Necessity  of  service,  a  a,  138 

No  property  within  the  state,  a  a,  139 

Personal  service,  a  a,  136 

Personal  service  beyond  jurisdiction  of 
court,  aa,  136 

Personal  service  outside  of  the  state, 

aa,  137 
Presumption  that  property  is  in  pos- 
session of  owner,  a  a,  139 
Proceedings  in  rem,  a  a,  138 
Property  within  the  state,  a 2,  135 
Proving  non- residence,  aa,  135 
Publication  of  summons,  aa,  135 
Rule  to  be  strictly  followed,  a  a,  138 
Where  personal  service  cannot  be  se- 
cured, a  a,  138 

Notice,  Smmnona,  and  Appearaxice 

Where  there  has  been  neither  service 
nor  appearance,  5 ,  476 

Obstructing  justice,  i7>  15 

Officer  de^nding    himself  against    vio- 
lence, x ,  792 

Parol  Evidence,  2 a,  200 
Third  parties,  a  a ,  200 
To  amend  return,  2  a,  197 
To  explain  return,  aa,  197 
To  impeach  return,  2  a,  197,  200 
Upon  the  loss  of  a  return,  a  a,  198 
Whether  admissible,  a  a,  198 
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Pirtltloii,  17,716 

Guardians  of  infants,  x  7,  717 

Necessity,  17,  7x6 

Sufficiency,  17,  716 
Partaentalp,  17,  1324;  22,  134 

Action  in  the  firm  name,  x  7,  1250 

After  dissolution  of  partnership,  22^ 

134 
At  common  law,  a  a,  134 
Clerk  or  general  agent,  aa,  134 
Constructive  service  upon   an   agents 

aa»i34 
Extra-territorial   force   of  judgment 

when  one  partner  is  not  served,  17. 

1326 
Garnishment,  17,  1334 
How  service  is  made  upon  individual 

members,  a  a,  134 
Joint  debtor's  acts,  x  7,  1324 
Knowledge  of  service  by  one  partner, 

«  7.  13^5 

Partner  entering  appearance  for  co- 
partner, X7,  1325,  1326 

Personal  judgment,  22,  135 

Personal  judgment  against  pSLTty  not 
served,  X7,  1724 

Return,  a  a,  188 

Service  upon  one   partner,  X7,  X324  ; 

aa.  134 

Service  upon  one  partner  after  dissolu  - 
tion,  X7,  1326 

Statute  permitting  judgment  against 
part  of  those  served,  x  7,  1328 

Validity  of  judgment  where  one  part- 
ner is  not  served,  x  7, 1324 

Waiver,  17,  1325 
Personal  service^  see  infra^  Manner  of 

Sbrvicb  ;  Return. 
Poor  Debton,  x  8 ,  826 

By  whom  service  may  be  made,  x8. 
'827 

Certificate  of  a  justice,  x  8,  827 

Conclusiveness  of  return,  x8,827 

Examples,  18,826-828 

Waiver  of  service,  x8,  826 
Presninptloii  of  Proper  Service,  22,  r6i 

Conclusiveness,  aa,  161 

Evidence  necessary  to  rebut  presump- 
tion, a  a,  196 

In  favor  of  regularity  of  judicial  pro- 
ceedings, 22, 161 

Lapse  of  time,  aa,  161 

Recital  in  the  decree,  a  a,  161 
Privileged Peraona,  aa,  162 

See  generally^  Arrbst. 

Ambassadors,  3,  772;  22,  162 

Attorneys,  a  a,  163 

Election  officers,  a  a,  163 

Judges,  aa,  162 

Legislators,  2  a,  162 

Military  officers,  a  a,  163 

Party  defendant,  a  a,  164,  165 

Party  plaintiff,  a  a,  165 

Person  Decoyed  Into  Another  Jnrlidlettoii, 
22,  166 

In  general,  aa,  x66 
Validity  of  the  service,  aa,  166,167 
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■,  aa,  163 

Defendants  in  action,  a  a,  164,  165 
Duration  of  the  exemption,  a  a,  166 
Examples,  a  a,  163 
In  general,  a  a,  163 
Non-resident  witness,  a  a,  164 
One  going  into  another  jurisdiction 

to  take  depositions,  a  a ,  165 
Parties  to  the  action,  a  a,  164 
Parties  under  criminal  process, a  a ,  165 
Property  under  process  of  another 

court,  a  a,  166 
Service  voidable  only,  a  a,  X64 
Waiver  of  exemption,  aa,  164 
What  process  exemption   includes, 

aa,  166 
Whether  exemption  extends  to  plain- 

tiflF,  aa,  165 
Whether    person    under  service    is 

privileged  from  service  of  process 

in  another  proceeding,  a  a,  163 
Witness  attending  voluntaHlv,    a  a, 

163 

Proceedings  in  rem,  see  infra.  Publi- 
cation. 
Prohibition,  19,  281 
PnUieattoii,  16,808;  a  a,  139 
See  Publication  of  Notice. 
Due  process  of  latu,  see  DuK  Process 
OF  Law. 
Railroads,  1 9,  797.  798 
Receivers,  a  a,  120 
Receivers  of  railroads,  ao,  355 
Record,  ao,  482 
Religious  societies,  ao,  822 
BoplOTln,  ao,  1089 
By  whom  service  must  be  made,  ao, 

1089 
In  Arkansas,  ao,  X090 
In  Illinois,  ao,  1090 
In  Kansas,  ao  1090 
In  Massachusetts,  ao,  1090 
In  New  York,  ao,  1090 
In  Vermont,  ao,  1090 
In  Wisconsin,  ao,  1090 
Inventory  and  an  invoice  of  property, 

ao,  1091 
Boployln  Bond,  ao,  1091 
In  Arkansas,  ao,  1091,  1093 
In  California,  ao,  1092 
In  Georgia,  ao,  1092 
In  Indiana,  ao,  1092 
In  Iowa,  ao,  1092 
In  Kansas,  ao,  1092 
In  Minnesota,  ao,  1091 
In  Nevada,  ao,  1092 
In  New  York,  ao,  1091 
In  Pennsylvania,  ao,  1092 
In  Tennessee,  ao,  1092 
Third  party  claimant,  ao,  1092 
Return,  ao,  1090 
Statutes,  ao,  1090 

Summons  to  defendant,  ao,  1086,  1087 
Taking    property     from     person    not 

named  in  the  writ,  ao,  1090 
Time  of  service,  ao,  1090 
What  return  should  show,  ao,  1091 
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BoildOBCo,  see  generally.  Residence. 
Usual  or  last  place  of  residence,  a  a, 
149,  150,  152 
Residents,  see  infra.  Manner  of  Serv- 
ice; N  on -Residents. 
Resisting  process,    see    Obstructing 

Justice. 
Sotoxn,  a  a,  175 

Execution,  see  Execution. 
AffldAvltof  Borvlco,  a  a,  178 

Age  of  persons  serving  writ,  a  a,  178 
Allegations,  aa,  178 
County,  a  a,  178 
Examples,  a  a,  178 
Form,  aa,  178 
Irregularities,  aa,  178 
Nature,  a  a,  178 
Statutory  origin,  a  a,  178 
Where  served  by  another  than  the 
sheriff,  a  a,  178 
Amondmeiit,  aa,  200 

Action  for  false  return,  a  a,  204 
After  appeal  has  been  taken,  aa,  aoa 
After  assignment  for  the  benefit  of 

creditors,  a  a,  202 
After  default,  a  a,  202 
After  expiration  of    officer's  term, 

a  a,  201 
After  sale  under  judgment,  a  a,  202 
After  the  hearing  of  a  motion  to  re- 
verse, a  a,  202 
Amendment  of  dates,  a  a,  202 
Before  return  has  been  filed,  aa,  200 
By  whom  made,  a  a ,  203 
Change  of  venue,  a  a,  205 
Compelling  officer  to  amend,  aa,  204 
Court  dictating  what  the  term  should 

be,  a  a,  204 
Discretion  of  court,  a  a,  200 
Effect  of  amendment,  a  a ,  194-204 
Errors  that  may  be  corrected,  a  a, 

202,  203 
How  effected,  a  a ,  263 
In  general,  a  a,  200 
Limitations  as  to  amendments,  a  a, 

204 
Matter  of  judicial  discretion,  a  a,  201 
Mistake  in  name  of  party,  a  a,  203 
New  and  material  fact,  a  a,  204 
Notice  to  third  parties  whose  inter- 
est will  be  affected,  aa,  204 
Pending  proceedings  against  officer 

for  false  return,  a  a,  202 
Prejudice  to  rights  of  third  parties, 

aa,204 
Return  amended  years   after  being 

made,  a  a,  201 
Showing  whole  truth,  a  a,  205 
Signature  of  officer,  a  a,  203 
Takes  place  of  original  return,  a  a,  204 
Time  within  which  return  may  be 

amended,  a  a,  201 
To  what  extent,  a  a,  202 
When  allowable,  a  a,  201 
When  sheriff  may  amend,  a  a,  200 
Whether  consent  of  officer  is  neces- 
sary to  amendment,  a  a,  203 
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By  whom  made,  a  a,  175 
Certificate  of  service,  a  a,  177 
Double  return,  a  a,  179 
Duty  of  sheriff,  aa,  176 
Effect  of  Return,  a  a,  192 
As  Agalnit  Partlofl,  a  a,  193 
Amended  return,  a  a,  194 
Chancery  process,  a  a,  194 
Collateral  attack,  a  a,  194 
Conclusiveness,  a  a,  193 
English  rule,  a  a,  194 
Exception,  aa,  194 
TTnpeachment  of  Betnxn,  aa,  195 
Action  against  officer  for  ulse 

return,  a  a,  195 
Action  against  sheriff  for  false 

return,  a  a,  198 
Application  to  court,  a  a,  196 
By  plea  in  abatement,  a  a,  196 
Collateral  attack,  aa,  192,  194 
Cross-bill  in  equity,  a  a,  196 
Direct  attack  upon  return,  a  a, 

195 
Evidence  to  impeach  return,  aa, 

196 
How  return  may  be  impeached, 

aa,  195 
Motion  to  set  aside,  aa,  195 
Necessity  of  direct  proceedings 

to  impeach  return,  aa,  195 
Parol  evidence,  a  a,  197 
Parol    evidence  to  explain   re- 
turn, a  a,  197 
Preponderance  of  testimony,  a  a, 

X97 
Presumption  in  favor  of  officer's 

return,  a  a,  196 
Raising  objection  in    appellate 

court,  a  a,  196 
Testimony  of    more    than    one 

witness,  a  a,  197 
Weight  of  evidence,  a  a,  196 
Michigan  rule,  a  a,  194 
Parties  and  privies,  a  a,  193 
Return  a  part  of  the  record,  aa, 

<93 

Rule  applies  to  every  kind  of  proc- 
ess, a  a,  194 

SHeriff's  return  on  an  execution, 
aa,  194 

Where  only  prima  facie  evidence, 
aa,  194 
As  Against  tlie  Offloer,  a  a ,  192 

Amendment  by  leave  of  court,  a  a. 

Conclusiveness,  ai,  193,  193 

In  general,  a  a,  192 

Legal  representative  of  officer,  a  a, 
193 

Prima  facie  evidence  in  his  favor, 
aa,  193 
Attack  in  collateral  proceedings,  a  a, 

193 
Conclusiveness,  a  a,  192 
In  general,  a  a,  192 


8,  aa,  198 

Extraneous  matters,  a 3,  198 

Facts  not  within  officer's  provinoo 
aa,  198 

Officers  to  whom  rule  does  not  ap- 
ply, a  a,  30O 

Return  bearing  evidence  of  crrxyr 
on  its  face,  aa,  199 

Third  parties,  aa,  200 

Where  return  is  part  of  the  record 
of  the  court  of  another  state,  22, 

199 
Third  parties,  aa,  193,  aoo 

Formal  return,  a  a,  175 

Impeaclunent,  aa,  195 

Action  against  officer  for  false    re- 
turn, a  a,  195 
Action  against  sheriff  for   false    re- 
turn, a  a,  198 
Application  to  court,  a  a,  196 
By  plea  in  abatement,  a  a,  196 
Collateral  attack,  a  a,  192,  194 
Cross-bill  in  equity,  a  a,  196 
Direct  attack  upon  return,  a  a,  195 
Evidence  to  impeach  return,  a  a,  196 
How  return  may  be  impeached,  2  2 , 

195 
Motion  to  set  aside,  a  a,  195 
Necessity  of  direct  proceedings    to 

impeach  return,  a  a,  195 
Parol  evidence,  a  a,  197 
Parol  evidence  to  explain  return,  a  a , 

197 
Preponderance  of  testimony,  a  a,  197 
Presumption  in  favor  of  officer's  re- 
turn, a  a,  196 
Raising  objections  in  appellate  court. 

aa,  196 
Testimony  of  more  than  one  witness, 

aa,  197 
Weight  of  evidence,  a  a,  196 
Indorsement  upon  back  of  writ,  a  a,  176 
In  general,  aa,  175 
In  New  York,  aa,  177 
Marshal's  return,  a  a,  176,  565 
Necessity,  a  a,  175 
BMinlflltaa 

Double  return,  a  a,  179 

In  case  of  service  on  partners,  a  a, 

188 
In  Gaso  of  Bnbatltated  or  Conatmetlva 
Borvloo,   aa,  182 
Circumstances     authorizing    this 

manner  of  service,  a  a,  182 
Compliance  with  requirements  of 

statutes,  a  a,  182 
Diligent  search,  a  a,  182 
Failure  to  find  defendant,  a  a,  182 
Inference  of  departure  from  statute, 

a  a,  183 
"Nihil  est,"  a  a,  183 
**  Non  est  inventus,"  a  a,  183 
Stating  every  particular,  a  a,  183 
Strict  compliance  with  statute,  a  a, 

183 
What  return  must  show  on  iuface, 
aa,  182 
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When  judgment  by  default  is  void, 
;ia.  183 
Wbara  BoTYloe  Ii  Hade  on  CkniKinttloB, 
aa,  X84 

Agent  provided  by  statute,  aa,  185 
Character  of  agency,  aa,  184 
Examples    of    insufficient    return, 

aa,  186-188 
Examples  of  sufficient  return,  a  a, 

185,  186 
Name  of  officer,  aa,  184 
Officer  or  agent  upon  whom  service 

was  made,  a  a,  184 
Place  of  service,  a  a ,  185 
Time,  place,  and  manner,  a  a,  184 
When  return  insufficient,  aa,  185 
Whether  full  name  of  officer  must 
be  given,  a  a,  184 
LDmjB,  aa,  188 
See  infra f  Return. 
Change  in  the  time  of  holding  courts, 

aa,  191 
Day  fixed  by  statute,  a  a,  188 
Day  usually  fixed  upon,  aa,  188 
Dies  mon,  see  infra,  Sunday. 
Discretion  of  cferk,  a  a,  188 
E£Fect  of  return  day,  a  a,  190,  191 
First  day  of  next  tenn  of  court,  a  a, 

188 
Fixing  return  day  on  some  other  than 

that  provided  by  law,  a  a ,  189 
Hour  of  return,  a  a,  191 
Impossible  term  of  court,  a  a,  190 
In  general,  a  a,  188 
Legal  holiday,  a  a,  188 
Misstatement  of  return  day,  a  a,  190 
Process  void  or  voidable,  a  a,  190, 191 
Quashing  writ  where  return  day  is 

wrong,  a  a,  190 
Return  after  return  day,  a  a,  191 
Return  before  regular  day,  a  a,  191 
Return  of  •*  not  executed  "  before  re- 
turn day,  a  a,  191 
Return  of  **  not  found  "  before  return 

day,  aa,  191 
Statutory  regulations,  aa,  189 
Term  of  court  intervening  between 
return  day   and  day  of  issuance, 
a  a,  189 
Time  of  return,  a  a,  191 
Signature,  a  a,  176 
Stating  manner  of  sen'ice,  aa,  175 
Where  returnable,  a  a ,  192 
Where  service  is  made  by  deputy,  a  a, 
176 
Schools,  a  1 ,  807 
Seiro  Faoiaa,  a  i ,  864 
Examples,  a  i ,  864 
In  general,  ai,  864 

Necessity  of  personal  service,  a  x ,  864 
Sututes,  a  I,  864 
"Served,"  aa,  x8o 
Serz'ice  by  publication,  sec  Publxcation 

OF  Notice. 
Service  of  audita  querela*  x ,  X004 
Service  of  indictment  for  homicide,  9, 

653 


Service  on  dies  non  juridicus,  5»  85;  a  a, 

X12 
Shoilflii,  a  a,  539 

See  Sheriffs. 

Abandoned  process,  a  a,  533 

Amendment  of  direction,  a  a,  533 

As  protected  when  acting  under  color 
of  process,  aa,  531 

Court  not  having  authority,  a  a,  530 

Diligence,  a  a,  529 

Executing  process   without  his  juris- 
diction, a  a,  529 

Indorsing  date,  a  a,  533 

In  general,  a  a,  529 

Judgment  not  corresponding  with  exe- 
cution, a  a,  529 

Malicious  process,  a  a,  53X 

Necessity  of  existence  of  writ,  a  a ,  539 

Ownership  of  property,  aa,  533 

Process  absolutely  void,  a  a,  530 

Process  against  specific  property,  a  a, 

Process  capable  of  amendment,  a  a ,  53X 
Process     obtained    on     unreasonable 

ground,  a  a,  531 
Process  valid  on  its  face,  a  a,  529 
Process  voidable  and  not  void,  a  a,  531 
Process  void  for  lack   of  jurisdiction, 

a  a ,  531 
Process  void  for  want  of  materia]  alle- 
gations, a  a,  531 
Process  void  on  its  face,  a  a,  531 
Protection  is  personal  to  the  officer,  a  a , 

530 
Questioning  apparently  regular  proc- 
ess, a  a,  530 
Refusal  to  serve  as  contempt,  3,  781 
Sheriff  a  party  to  the  writ,  a  a,  533 
Sheriff  interested  in  the  case,  aa,  532 
Sheriff  not  within  class  of  officers  to 

whom  writ  is  directed,  a  a,  532 
Sheriffs  knowledge  of  facts  in  relation 

to  cause  of  action,  a  a,  531 
Superseded  process,  33,533 
When  sheriff  protected,  3  3,  529 
Where  plaintiff  has  no  claim  to  prop- 
erty, a  a,  533 
Whether  wrongdoer,  a  a,  531 
Societies  and  clubs,  a  a,  127 
**  Special  agent,"  a  a,  120 
Stamps  on  state  process,  ax,  322 
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Against,  aa,  xx6;  33,88 

How  State  Served,  a  a,  1 16 ;  a  3,  88 
Attorney- general,  a  a,  116 
Form  or  process,  a  a,  116 
Governor  or  chief  magistrate.  33,1x6 
Where  state   is  not  a  party  to  the 
record,  3  3,  xx6 
Sabatitated  Service,  3 a,  148 

See  infra.  Return. 

Defendant's  usual  or  last  place  of  resi- 
dence, 3  3,  X49 

Defendant's  workshop,  a  a,  X49 

Examples,  a  a,  X49 

How  substituted  service  is  made,  a  a , 
X49 
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In  federal  courts,  a  a,  150 

In  general,  a  a ,  148 

In  New  York,  a  a,  151 

Leaving  service  with  some  suitable  per- 
son, a  a,  148 

Member  of  defendant's  familjr,  a  a,  148 

Order  of  court,  a  a,  151 

Place  of  service,  a  a,  149 

Proof  necessary  for  the  order,  a  a,  151 

Requisites  of  copy,  a  a,  150 

Usual  or  last  place  of  residence,  aa,  150 

When  allowed,  a  a,  149 

Where  unable  to  make  actual  personal 
service,  a  a,  148 

With  whom  copy  must  be  left,  a  a,  149 
Sunday,  5,85;  a  a,  112 
Supplementary  proceedings,  a4,  6x0 
Taxation 

Action  for  taxes,  as,  318 
Ticket  and  depot  agents,  a  a,  123 
Ttm«  of  ServiM,  a  a,  112 

Sunday y  see  Sunday. 

Any  hour  of  the  day  or  night,  a  a,  112 

Attachment,  a  a,  113 

Computation  of  time,  a  a,  113 

Criminal  process,  a  a,  113 

Dies  non  juridicus,  a  a,  112 

Legal  holidays,  5,  85;  aa,  112 

dumber  of  days  before  case  is  heard, 
aa,  113 

Return,  a  a,  180 

Subpoena,  a  a,  XI4 

Validity  of  service  made  after  return 
day,  a  a,  114 

Whether  return  day  and  day  of  service 
are  included,  a  a ,  114 
Towns  and  townships,  a  a,  127 
TMspan,  a 6,  590,  613,  614 

Breaking  inner  doors,  a 6,  591 

By  sheriff,  a 6,  590 

Damages  for  malicious  abuse  of  proc- 
ess, a  6,  678 

Entry  Upon  Another'i  Land,  a 6,  594 
Abuse  of  process,  a  6,  598 
Authority  to  levy,  a  6,  597 
Exceeding  authority,  a  6,  597 
In  general,  a 6,  594 
Irregularly  issued,  a  6,  595 
Issued  by  proper  authority,  a6,  596 
Levy  on  property  of  another  person, 

2  6.597 
Officer  and  deputy,  a6,  596 
Person  to  whom  it  is  directed  must 

serve,  a6,  596 
Process  irregular  upon  its  face,  a  6, 

595 
Protection  afforded  to  officer,  a  6, 594 
Those  assisting  officer,  a6,  595 
Those  having    warrant    irregularly 

issued,  a 6,  596 
Trespass,  a 6,  597 
Trespasser  ab  initio,  a  6, 598 
Void  process,  a6,  597 
Evidence  as  to  protection  by  process, 
a6,649 


Evidence  as  to  regularity  and  v^Iidi; 

of  process,  a  6,  649 
Forcible  entry  of  private    house,    2C 

590 
House  occupied   by  two  families,    26 

591 

Removing  goods  to  another's    house 
a6,  590 

What  amounts  to  a  breakini^,  a6,  591 
Trespass  on  the  case,  a6,  704 
United  States,  a  a,  116 
United  States  commissioners,  ay,  549 
United  States  Conrti,  a  a,  205 ;  a  7 ,  605 

Act  of  1789,  a  a,  ao6 

Admiralty,  a 7,  607 

Appearance,  a  a,  207 

By  whom  made,  a  a.  206;  ay,  605 

Character  of  process,  a  a ,  205 

Corporations,  a 7,  606 

Examples,  a  7 ,  605,  607 

Form  of  process,  a  a,  205 

How  made,  a  a,  206;  a  7,  605 

Individuals,  a  7,  606 

Legal  and  equitable  writs,  a  7,  606 

Manner  of  service,  a  a,  206;  ay,  605 

Non-residents,  a  7 ,  606 

Party  especially  appointed,  ay,  605 

Place  of  service,  a  a ,  206 

Sending  process  into  a  different  dis- 
trict, a  a,  207 

Service,  a  a,  206 

Territorial  limitations,  a7,  607 

Time  of  service,  aa,  206 

Waiver,  aa,  207;  a 7,  607 

Write  of  error,  a 7,  608 
Upon  Bavaral  Defendants,  s,  474 

Joint  parties,  5,475 

Judgments  of  court  of  a  sister  state,  5 , 

475 
Uj^n  Whom  Service  la  Made,  aa,  115 
In  general,  a  a,  115 
Mistake  in  name  of  party  served,  aa, 

"5 
Umal 

Usual  place  of  abode,  a  a,  149, 150,  152 
Usual  place  of  residence,  a  a,  149,  150. 

Vacation  of  judgment,  la,  127 
Waiver,  a  a,  168 
By  Acoeptanoe  or  AOknowlodfmsnt,  a  a, 
172 

Acceptance  induced  by  fraud,  la,  174 
Acknowledgment  by  third  perK>n, 

aa,  173 
Acknowledgment  made  by  attomer 

or  agent,  a  a,  173 
Admission  by  one  of  two  defendants, 

aa,  173 
Distinguished   from  express  waiver 

of  service  of  process,  a  a,  173 
BfllMt  of  Acknowledgment  of  8«Tlee, 
aa,  174 
Conclusive  as  against  defendant, 

aa,  174 
Defendant  outside  of  state,  sa,  175 
Irregularities  of  process,  a  a,  174 
Irregularities  of  service,  a  a,  174 
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Genuineness  of  acknowledgment,  aa, 

172 
Husband's  acknowledgment  for  wife, 

aa.  173 
Indorsement  upon  writ,  a  a,  17a 
In  general,  a  a,  168 
Necessity  of  writing,  a  a,  173,  174 
Notice  of  admission,  aa,  172 
Officer's  return,  aa,  172 
Time  and  place  of  service,  a  a,  174 
Writing  bj  defendant  himself,  a  a, 

173 

By  Appearance,  aa,  169 

Appearance  to  object  to  process,  a  a, 

169 
Application  for  continuance,  a  a,  169 
Examples  of  appearance,  a  a,  170 
Filing  a  plea,  a  a,  169 
Ignorance  of  defendants  as  to  validity 

of  process,  a  a ,  17a 
In  general,  a  a ,  168 
Instance  of  non-appearance,  a  a,  170 
Motion  to  dismiss  the  suit,  a  a,  171 
Process  void,  a  a.  172 
Putting  in  a  demurrer,  aa,  169 
Putting  in  an  answer,  aa,  170 
Securing  a  change  of  venue,  a  a,  170 
Submitting  a  trial  upon  merits,  a  a , 

170 
What  is  appearance,  a  a,  169 

By  guardian  ad  litem,  9 ,  156 

By  minor,  9,  155 

Exceptions,  a  a,  168 

In  general,  a  a,  168 

Waiver  of  irregularities,  a  a,  168 

Waiver  of  service,  a  a,  168 

Written  acknowledgement  of  service, 
a  a,  168 
WlMra  toB«]Ia46,  aa,  115 

Examples,  a  a,  115 

In  general,  a  a,  115 

Jfurisdiction  of  court,  a  a ,  115 
hether  consent    confers   jurisdiction, 
la,  300 
Wtt&anaa,  aa,i63 

Defendants  in  action,  a  a,  164,  165 

Duration  of  the  exemption,  a  a,  166 

Examples,  a  a,  163 

In  general,  a 2,  163 

Non-resident  witness,  aa,  164 

One  going  into  another  jurisdiction  to 

take  depositions,  a  a,  165 
Parties  to  the  action,  a  a,  164 
Persona  under  criminal   process,  2 a. 

Property  under  process  of  another 
court,  aa,  166 

Service  voidable  only,  a  a,  164 

Waiver  of  exemption,  a  a,  164 

What  process  exemption  includes,  a  a, 
166 

Whether  exemption  extends  to  plain- 
tiff, a  a,  165 

Whether  person  under  service  is  privi- 
leged from  service  of  process  in  an- 
other proceeding,  a  a,  163 

Witness  attending  voluntarily,  a  a,  163 


SERVIENT,  a  a,  208 
SERVILE,  22,  208 

Servile  labor,  a  a,  208 
SERVITUDE,  a  a,  208 

Distinguished  from  easement,  a  a,  208 
SESSION,  2  3,208 
See  Adjourn  ;  Term. 
Extra  session  t  see  Statutes. 
Adjourn  session,  x,  192 
Next  session,  x6,  702 
Public  officers  acting  out  of  session,  19, 
467 
SET,  a  a,  209 
Set  aside,  aa,  200 
Set  fire  in  arson,  x ,  760 
SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM, a  a,  209 
Acoount 

Distinguished,  2a,  217 
Stated,  X,  122 
Actions  upon  insurance  policy,  a  a,  242 
Admiralty,  x,  203 
Against  deposit,  a,  98 
Against  deposit  in  bank,  a,  98 
Ai^dnit  tbe  Govemmant,  aa,  272 
See  infra^  States,  Against  ;  United 

States. 
In  action  on  an  official  bond,  a,  466^ 
Agency,  aa,  320 

Action    against    principal,    set-off    of 

claim  due  plaintiff  by  agent,  a  a,  322 

Aotkni  by  Agsnt  for  Principal,  8#t~off  of 

DaM  Dae  by  Prlnetiua,  a  a,  322 

Auctioneer  suing  for  price  of  goods, 

aa,  322 
Examples,  aa,  322 
General  rule,  a  a,  322 
Where  agent  has  an  interest  in  the 

suit,  a  a,  322,323 
Where  agent  sues  in  his  own  name, 

a  a,  322 
Where  purchaser  has  no  notice  of 
agent's  interest,  a  a,  323 
Aetton  by  Miiotpal,  8«t-off  a  Claim  Dua 
by  Agent,  aa,  320 
Belief  that  goods  belong  to  agent, 

a  a,  320 
Broker   selling    goods    in  his    own 

name,  a  2,  321 
Examples,  22,  320 
Factor  selling  goods  as  factor,  a  a, 

320 
In  general,  a  a,  320 
Undisclosed  principal,  2 a,  321 
What  sufficient  notice    of   agency, 

aa,  320 
Where  agent  has  neither  possession 
nor  indicia  of  ownership,  a  a,  320 
Where    buyer    has    opportunity    of 
knowing  that  seller  is  the  agent, 
a  a,  321 
Where    defendant    knew    of     the 
agency,  a  a,  320 
Agent,  a  a,  235 
Counterclaim,  a  a,  409 
In  suits  by,  against,  and  between  prin- 
cipal and  agent,  a  a,  320 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM—C*»i»/'rf 
Agenoy— Ct^ff/V 

Mutuality  in  general,  a  a,  330-326 
Bight  of  Bet-Off  Whera  Paraon  Haa  Daalt 
with  Agent  Buppoatng  Him  to  Be  Sole 
PxIneiiMa,  1,  425;  a  a,  323 
Ag;ent*6  claim  against  plaintiff,   a  a, 

325 
Debt  due  by  plaintiff  to  undisclosed 

principal,  a  a,  325 
Defendant's  plea,  a  a,  324 
Directions  of  principal,  a  a,  325 
Examples,  a  a,  325,  326 
Means  of  knowing  agent's  capacity, 

a  a,  325 
Set-off  against  agent,  aa,  333 
Setting  off  claims  against  agent,  a  a, 

323 
Suit  in  name  of  agent,  a  a,  333 
Suit  in  name  of  principal,  a  a,  323 

Suit  against  agent  for  individual  debt, 
aa,  333 

Suit  by  agent  in  his  own  right,  a  a,  333 
Amount  in  controversy,    za,   386,   389, 

428;  a  a,  373 
Another  suit  pending,  18,  490;  a  a,  441 
Applicable  to  two  demands,  a  a,  229 
ApplioatloB  of  Bet-Off— Balanoea,  a  a,  328 

Balance  of  surplus  due,  a  a ,  239 
.  In  general,  a  a,  338 

Interest,  a  a,  229 

Set-off  applicable  to  two  demands,  a  a, 
229 

Set-off  pleaded  to  a  single  count,  aa, 
229 

Where  defendant  fails  to  establish,  2  a , 
338 

Where  set-off  only  is  pleaded,  aa,  229 
Arreet 

Discharge  of  debtor  by  consent  of 
plaintiff,  a  a,  460 

Escape  of  debtor,  a  a ,  461 

Execution  against  the  person,  a  a,  460 
Aa  a  Oroia-Actioii,  a  a ,  227 

Construction  of  statutes,  a  a,  227 

Distinction  between  setting  off  a  de- 
mand and  bringing  an  independent 
action,  a  a,  227 

Filing  same  claim  in  two  actions,  a  a, 
227 

Governed  by  the  same  rules  as  an  inde- 
pendent action,  a  2 ,  227 

Open  and  close^  see  in/rat  Open  and 
Close. 

Plaintiff^s  right  to  recover  on  his  cause 
of  action,  aa,  227 

Res  adfudicatoy  sec  infra.  Res   Ad- 

JUDICATA. 

AaaDefenae,  a  a,  211,  3ia 
Account,  a  a,  217 
Agreement  that  plaintiff  should  accept 

counter-demands,  aa,  315,  316 
Allowance  out  of  sum  demanded,  a 2, 

314 
Defense  as  to  attacking  cause  of  action, 

aa,3i5 


Defense  of  payment,  a  a,  313 

Defense  that  goods  were  not  fumishB  c^* 

as  claimed,  a 2,  213 
Defense  that    work   was   not  done     SLi 

claimed,  a  a,  313 
Distinction  between   set-off  and  m^rc 

right  of  reduction,  a  a,  2x4,  215 
Does  not  attack  the  claim  of  plaint I.^'^ 

aa,  212 
Effect  of  agreement,  a  a,  216 
Eqnity  JnriadicUoB  aato  Bet-Oflk,  a  a ,  2  z  ;- 

Examples,  aa,  217-222 

In  general,  a  a,  217 

Insolvency,  a  a,  220 

Where  satisfaction  of  the  debt  w^ill 
not  be  obtained  at  law,  3  a,  218 

Withdrawing  from  state,  a  a,  219 
Goods  not  of  the  quality  guaranteed. 

aa,2i4 
In  respect  to  the  same  transaction,  22, 

212 
When    agreement   that  counterclaim 

shall  be  taken  may  be  proved  under 

plea  of  payment,  a  a,  316 

Whether  true  defenses,  a  a,  213 
Work  improperly  done,  a  a,  214 


Wh< 
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Counterclaim 
Whether  Aaalgnee  Hay  Interpoie  datm, 
a  a,  406 
Assignment  after  action  has  com* 

menced,  23,406 
Examples,  a  2,  406,  407 
In  general,  a  2 ,  406 
Notice  of  assignment,  a  a,  406 
enta,  33,297 
See  infra^  Counterclaim. 
Aaslgned  JndgmentB,  a  a,  456 

Assignee  has  no    rights  which  as- 
signor has  not,  33,457 
Assignee  mere  trustee  for  another, 

aa.457 

Assignee's  right,  aa,  456 

Assignee  takes  judgment  subject  to 
rights  of  set-off,  a  a ,  457 

Assignment  before  judgment  is  ren- 
dered, a  a,  460 

Assignment  previous  to  entry  of  judg- 
ment, a  a,  459 

Aaaigmnent  to  Attorney,  a  a,  458 
Where  plaintiff  is  insolvent,   2a, 

459 
Bona  fide,  a  a,  457 
Bona  fide   assignee   without  notice, 

a  a,  458 
Conditional  purchase,  32,457 
Fraudulent  assignments,  22, 459 
In  general,  a  a,  456 
Judgment     held     against   judgment 

creditor  where  creditor  is  assigned 

to  attorney,  a  a,  458 
Judgment  not  owned  absolutely,  22, 

457 
Protection  of  bona  fide  assignee  of 

judgment,  a  2,  463 
Purchasing  judgment  to  set  off,  2  a, 

457 
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Assignee   for    valuable  coneideratibn, 

a  a,  397 
Assignee  to  take  subject  to  any  exist> 

ing  set-offs,  2  2 ,  297 
By  and  Against  Asslgneei  of  Cliosaa  In 
Aetton  Not  Negotiable,  a  a,  397 
Assignee  must  be  able  to  sue  for  his 

own  use,  a  a,  399 
Assignee  must  be  able  to  sue  in  his 

own  name,  aa,  298,  299 
Aaalgnoo  Takes  BnttJ^ct  to  AU  Bet-Ofb, 
aa, 399 

Assignor  insolvent,  a  a,  304 
Assignor  removing  from  the  state, 

33,304 
Burden  of  proof,  a  a ,  301 
Examples,  a  a ,  399,  300 
Excess    above  the   assignee's  de- 
mand, a  a ,  304 
Fraud,  a  a,  301 
In  general,  a  a,  299 
Set-off  must  be  due  and  payable, 

aa,399 
Set-off  must  be  due  defendant,  a  a, 

303 
Set-off  obtained  by  defendant  prior 

to  assignment,  a  a ,  303 
Subject  assigned  must  be  due  and 

payable,  a  a,  303 
Waiver  of  right  to  set-off  against 

assignee,  a  a,  304 
Where  set-off  consists  of  negoti- 
able paper,  a  a ,  302 
Assignment  before  suit  against  as- 
signee was  brought,  a  a ,  398 
Borrowed  set-off,  a  a,  298 
Examples  of  assignees  using  chose 

as  set-off,  a  a,  3^ 
Subsisting  cause  of  action  in  the  as- 
signor, a  a,  297 
Title  of  assignee,  a  a,  398 
When  assignee  may  use  chose  as  set- 
off, aa,  297 
Execution  assigned,  a  a,  461 
General  rule,  a  a,  397 
In  Arkansas,  aa,  351 
In  Kentuckv,  aa,  347 
Of    plainti^Ts  claim  before  trial,  a  a, 

383 
Recoupment  in  Arkansas,  a  a,  351 
Assumpsit,  a  a,  344 
At  Common  Law,  a  a,  31  x,  223 
In  general,  a  a,  332 
Multiplicity  of  suits,  a  a,  333 
Where  plaintiff  has  become  a  bankrupt, 

a 2,  332 

Attachment 

Whether  damages  for  illegal  attach- 
ment may  be  set  off  in  trial  of  princi- 
pal cause,  2  2 ,  276 
Attorney  and  Client.  1 3 ,  620 
Ansignment  of  judgment  to  attorney, 

Attomoy'a  lien,  x ,  972 ;   13,  620,  621 ; 
33,455,462 

Adverse    judgments     in    the    same 
cause,  a  a ,  463 
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Adverse    judgments    in    the    same 

transaction,  a  a,  463 
Bill  in  Equity  or  Action  atLaw,  a  a,  464 

Upon  motion,  a  a,  464 

When   lien  will   be  regarded,  a  a, 
464 
Court  sustaining   lien  of    attorney, 

a  a ,  462 
Discretion  of  court,  a  a,  463 
Judgment  for  Coata,  a  a,  455 

Costs  in  separate  actions,  a  a,  455 

Settlement  of  attorney's  claim,  a  a , 

455 
When  set-off  will  be  denied,  a  a, 

455 
Where  claims  arise  in  the  course 
of  the  suit,  a  a,  455 
Lien  for  costs  and  disbursements, 

33,462 
Right  of  parties  to  set  off  judgment, 

32,  462 
Statutes,  a  a,  463 
Unliquidated  claim  of  opposite  party, 

a  a,  464 
When  lien  not  paramount,  aa,  463 
Where  executions  are  set  off  against 

each  other,   a  a,  461 
Whether  equitable  or  legal  rules  ap- 
ply, 33,463 
By  judgment  debtor,  13,  620 
Conflict  of  authority,  13,  620 
Recoupment,  33,  362 
States  in  which  set-off  is  allowed,  x  3, 

620 
Where  judgment  creditor  assigns  judg- 
ment to  attorney,  1 3,  621 
Where  judgment  debtor  holds   judg- 
ment against  creditor  and  there  has 
been  an  assignment  to  attorney,  a  a, 
458 
Auctioneer,  aa,  333 
Ballmenta 

Recoupment,  aa,  354 
Balances^  see  infra^  Application  of 

Set-Off — Balances. 
Bankmptoy  Acta,  a  a ,  357 

Between  debtor  and  bankrupt,  a,  73 
Mntnal  Crodlta,  a  3 ,  357 

Claims  not  yet  payable,  a  a,  360 
Credits  having  a  natural  tendency  to 

terminate  debts,  a  a,  264 
Credits  which  would   terminate  in 

debts,  a  3 ,  262 
Debt  due  and  payable  after  bank- 
ruptcy, a  a,  259 
Debt  not  due  and  payable,  a  a,  259 
Deposit  in  bank,  a  3 ,  363 
Deposit  of  property,  3  a,  362,  263 
Distinguished  from  ordinary  statutes, 

a  a,  257 
Examples,  a 2,  259,  265 
Intention  to  raise  cross-demand,  2  3 , 

36l 

Intention  to  trust  each  other,  3  a,  261 
Liability  which  may  not  become  a 

debt,  a  a,  264 
Mutuality^  see  infra^  Mutuality. 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM—C<>i»/V 
Baakmptoy  Acta — Confd 
Katual  Credlta— Coiv/V 
Test,  a  a ,  262 

What  credits  within  the  term,  a  a,  262 

Whether  larger  import  than  mutual 

debts,  a  a,  259 

Mutuality,  aa,  281,  283 

Betterment  of  private  real  property  by 

occupants  under  color  of  title,  x  o,  244- 

349 
BQl  of  Parttenlan,  2,  247 ;  a  a,  336 
Compliance  with  order,  2 a,  337 
Effect,  a  a,  338 
Examples,  a  a,  336-338 
In  general,  2 a,  336-338  • 

,  Justice  of  the  peace,  x  a ,  452 
Flaintifi's  right  to  call  for  particulars, 

a  a,  336 
Practice  in  England,  a  a,  336 
Practice  in  United  States,  a  a,  336 
Time  of  demand,  a  2,  337 
Variance,  a  a,  338 
BOla  and  Notaa,  aa,  304 

Bill  or  note  obtained  without  valuable 

consideration,  a  a,  308 
Counterclaim,  a  a,  409 
English  rule  as  to  taking  overdue  note, 

a  a,  306 
In  Alabama,  a  a,  349 
In  Arkansas,  22,  351 
Instrument  indorsed  overdue,  22,  304 
Recoupment,  22,  365 
Recoupment  in  Alabama,  aa,  349 
Recoupment  in  Arkansas,  22,  351 
Set-off  existing  against  intermediate  as- 
signee, 22,  306 
What  claims  will  be  allowed  against 

indorsee  on  overdue  note,  2  2 ,  307 
When  assignee  may  set  off  bill  or  note, 

aa,304 
When  assignee  takes  instrument  free 

from  any  set-off,  22,  305 
Where  assignee  takes  note   overdue, 

a  a,  305 

Borrowed  set-off,  a  a ,  298 

Brokers,  a 2,  321 

Bordan  of  Proof 

Counterclaim,  aa,  430 

Oarrlor'a  Hon,  8,  977 

Connecting  carriers,  8,  971 

Checks,  a  a,  282 

Co-defendants y    see    infra^    Counter- 
claim. 

Commission     merchant^     see     infra^ 
Agency. 

Compensation  of  the  civil  law,  22,  21  x 

Conditional  demand,  2 a,  269 

Oonfllet  of  Lawi,  22,  238 

Belongs  to  the  remedy,  22,  238 
Foreign   statute    extinguishing   debt, 

22,239 
Lex  fori,  22,  238 

Oonildonitlon,  22,  268 

Agreement  without  any,  a  a,  268 
Gaming  consideration,  22,  269 


Oonatmetion  of  Statntoa,  a 2,  237 

Equity,  a  a,  237 

Liberal  construction,  22,  237 

To  prevent  multiplicity  of  suits,  2  a, : 
Contingent  demand,  22,  269 
Coita 

Judgments  fiv,  a  a,  454 

Against  judgment  for  damages, 

454 
Attorney's  lien,  22,  455 
Claims  arising  in  the  same  cause 

action,  a  a,  455 
Examples,  2  a,  454-456 
In  general,  22,454 
Insolvency  of  defendant,  aa,  455 
One    judgment     for   costs    aga 
another,  a  a,  454 
Where  verdict  is  reduced  below 
statutory  amount  by  set-off,  4,  3 
Ckmnterclalm,  28,  ^190,  498 
Affirmative  relief,  a  a,  372 
Aaalgnmenta,  a  2,  409 
Claim  for  unliquidated  damages, 

4" 
Debts   not  due  and  payable  at 

same  time,  22,  411 
Demand  accruing  after  assignn 

aa,  410 
Demand  existing  at  time  of  as 

ment,  a  a,  410 
Demand  which  could  not  be  all< 

against  assignor,  22,  410 
In  dealings  between  original  pa 

aa,  410 
m  Equity,  a  a,  420 

Insolvent  assigning  before  op] 
demand  becomes  mature,  a 
In  general,  a  a,  409 
Notice,  22,  409 
Pleading,  a 2,  425 
Promissory   notes  and   bills   c 

change,  22,  409 
Unliquidated  claim    in    equity 

411 
Burden  of  proof,  22,  430 
Compared  with  set-off  and  recouf 

a  a,  372 
Oontract,2  2,  385 

Breach  of  covenant,  a  2 ,  385 
Oanaea  of  Actlona  UkK«  Conti 

Ckmtract  Actlona,  a  a ,  386 

Actions  arising  in  tort,  aa , 

Breach  of  the  contract  ante 
to  a  tort,  2  2 ,  391 

Causes  of  actions  for  debt. 

Conversion,  22,  389 

Conversion  between  tort  an 
tract,  aa,  389 

Damages  for  non -performs 
contract,  2 a,  387 

EquiUble  relief,  a  a,  387 

Examples,  22,  386^91 

Foreclosure  actions,  a  a ,  3^ 

Implied  contracts,  a  a ,  387 

Judgments,  22,  38S 

Plaintiff  electing  to    sue 
22,390 
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Set-offs  used  in  the  former  pro- 
cedure, a  a,  387 

Unconnected  with  the  transaction, 
aa,386 

Unliquidated  damages,  aa,  388 

Waiver  of  tort,  a  a,  389 

Where  law  implies  a  promise,  aa, 

389 
Whether  the  contract  must  be  ex- 
pressed, a  a,  386 

Counterclaim  founded  upon  tort,  a  a, 
385.  386 

Demand  arising  out  of  another  con- 
tract, a  a,  385 

Demand  connected  with  the  trans- 
action, a  a,  385 

Examples  of  what  majr  be  set  off,  a  a, 

3Bs»  396 
Defendants  lack  of  capacitjr  to  recover, 

18,490 
Definition,  3,  274;  4«  33^ ;  «»»  37' 
Demurrer  b^  plaintiff,  18,  490 
DlaooBtliiiianca,  a  a,  44a 

Defendant's    right   to    proceed,  a  a, 

442 
Discretion  of  court,  a  a ,  443 
In  general,  a  a,  44a 
Where  counterclaim  would  be  barred 

bv  statute  of  limitation,   a  a,  443 
Wliere  counterclaim  would  not  be 


jeopardized,  a  a,  443 
Where    plaintiff  w 


would    be  refused 
leave  to  discontinue,  a  a,  443 
mspoBltloii  of  the  laaaea,  a  a,  443 

Discretion  of  court  in  granting  trial 

by  jury,  a  a,  435 
Issue  of  fact,  a  a,  433 
Issue  of  law,  a  a,  433 
Issues  triable  in  a  different  court,  a  a, 

434 
On  demurrer,  a  a,  433 
Right  to  trial  by  jury,  a  a,  4^ 
Whether  trial  by  jury  is  of  course, 

««.435 
Distinguished  from  cross-complaint,  4, 


>i^n 


Distinguished  from  set-off,  4,  333 
IffMt  of  Ckmnterdalm 
Fanim  to  Platd,  aa,  443 

Cause  of  action  contradicted  by  a 

judgment  obtained,  aa,  440,  444 

In  New  York  In  justice's  court, 

aa.444 
Right  of  election,  a  a,  444 
Statutes    requiring    defendant    to 

interpose     valid    counterclaim, 

aa.444 
Whether  defendant  is   bound   to 

counterclaim     an     independent 

cause  of  action,  a  a,  443 
Whether  defendant  is  concluded 

by  judgment  in  a  former  action, 

aa'443 

BlMttOB  Of  BamadlM 
To  defeat  counterclaim,  6,  349 

Embracing  both  set-off  and  recoup- 
ment, a  a,  37a 
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Equitable  and  legal  demand,  a  a,  383 
Equitable  and  legal  relief,  a  a,  387,  388 
Equity,  a  a,  416 
Assignment  of  mutual  debt,  a  a,  419 
Counterclaim   not  within    letter  of 

statute,  33,417,  418 
Following  rules  of  law,  33,  417 
General  rule,  33,416 
InaolTenoy,  33,  4x8 

Claim    assigned    before    opposite 

claim  becomes  due,  as,  419 
Claim  not  due  and  payable,  33, 4x9 
Demand  against  insolvent  not  due, 

33,4x9 
Demand  in  favor  of  insolvent  not 
due  at  time  of  assignment,  a  a, 

419 
Equity    of   creditors    superior    to 

those  of  defendant,  33,  420 
Interposition  of  court  of  equity, 

aa,4i8 
Of  one  of  the  parties,  33,  418 
Plaintiff  insolvent,  33,  43X 

Intention  that  one  demand  shall  be 
set  off  against  another,  33,  420 

Toint  and  separate  claims,  33,  420 

Non- residence,  33,431 

One  of  the  parties  as  surety,  33,  419 

Original    jurisdiction    over    subject, 
a3,  4x7 

Set-off  equally  applicable  to  two  de- 
mands, 33,  418 

Unliquidated  damages,  33,  4x1,  4x7 

When  allowed,  3  3,  416 
Equivalent  to  a  bill  in  equity,  3  3,  372 
Equivalent  to  an  action  at  law,  3  3,  372 
Biaentlal  Blemaiiti,  a  a ,  373 

Affirmative  relief,  3  3,  375 

Arising  out  of  transaction,  3  3,  377 

Barred  by  the  statute  of  limitations, 
aa,  381 

Belonging  to  defendant  at  commence- 
ment of  action,  a  a,  376 

Cause  of  action  against  person  plain- 
tiff represents,  33,374 

Cause  of  action  against  plaintiff,  33, 

374 
Cause  of  action  existing  in  favor  of 

defendant,  a  a,  374 
Complete  cause  of  action,  33, 373, 381 
Counterclaim  inconsistent  with  de- 
fense to  the  action,  33,  380 
Counterclaim    which  court  has   no 

jurisdiction  to  trv,  33, 380 
Defendant  disqualified  to  enforce  his 

demand  as  plaintiff,  a  a,  380 
Due  and  payable,  a  a,  376 
Equitable  that  the  controversy  should 

be  settled  in  one  action,  a  a ,  378 
Examples,  3  3,  373-383 
Foreclosure  actions,  33,  378 
In  equitable  actions,  33,  382 
In  general,  33,373 
Liquidated  or  unliquidated  damages, 

33,381 
Matter  showing  that  plaintiff  never 

had  a  cause  of  action,  a  a ,  379 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM—C^if/'rf 
Counterclaim —  Con  fd 
Essential  Slementa — Confd 

Matter  that  could  only  be  used  to 

defeat  action,  a  a,  379 
Mutuality,  a  a,  380 
Nature  of  the  cause  of  action,  a  a, 

373-375 
No  claim  on  part  of  plaintiff,  a  a, 

378 
Number  of   counterclaims    or    de- 
fenses, a  a,  383 
Qualifying,  diminishing,  or  defeating 

recovery,  a  a,  377 
Reciprocal  rights,  aa,  380 
Relation  between  the  two  demands, 

aa,  377 
Right  to  equitable  relief,  a  a,  382 
Single  judgment,  aa,  378 
Stockholders,  a  2 ,  375 
Unliquidated    partnership    account, 

a  a,  382 
Usury,  a  a,  379 

Waiver  of  counterclaim,  aa,  376 
Bzeentora  and  Administrators,  a  a\  41 1 
Action  brought  by  plaintiff  in  indi- 
vidual capacity,  2  a,  412 
Claim  not  due  and  payable  in  dece- 
dent's lifetime,  22,  412,  413 
Claims  due  to  and  from  plaintiff  in 

the  same  capacity,  a 2,  411 
Demand  due  to  the  estate,  a  a,  412 
In  general,  aa,  411 
Generally  ,18, 498,  499 ;  a  a ,  382 
Hov/  pleaded y  see  infra^  Pleading. 
In  New  York,  a 8.  490 
Insufficient  in  substance,  x  8,  490 
yudgment  on^  see  infra ^  Judgments. 
Liquidated  damages,  2 a,  382 
Nonsuit,  22,  440 
FlalntlfTs  Bight,  a  a,  440 

Defendant's  right  to  proceed,  a  a, 

442 
Discretion  of  court,  a 2,  442 
In  general,  a  a,  440 
Where  counterclaim  would  not  be 
barred  by  statute  of  limitations, 

aa.443 
Where  counterclaim  would  not  be 

jeopardized,  22,  443 
Where  plaintiff  would  be  refused 
leave  to  discontinue,  22,  443 
Origin,  22,  371,  372 
Parties   Between   Whom    Counterclalma 
May  Be  Allowed,  2  2 ,  402 
See  Cross-Bill. 

Actual  interest  of  plaintiff,  22,  402 
Against  Whom  a  Counterclaim  May  Be 
Headed,  22,  413 
Assignees,  2 1 ,  409 

Claim  for  unliquidated  damages, 

aa,  411 
Debts  not  due  and  payable  at  the 

same  time,  a 2,  411 
Demand   accruing  after  assign- 
ment, 22,  410 
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Demand  existing  at  time  of 

signment,  a  a,  410 
Demand  which  would  not  be 

lowed  against  assignor,  22^ 
In    dealings    between    orig 

parties,  a  a,  410 
In  general,  a  a,  409 
Notice,  a  a,  409 
Promissory  notes  and  bills  oi 

change,  aa,  409 
Unliquidated    claim   in    eqt 

22,411 
Cause  of  action  against   plai 
and  another  person,  aa,  408 
CtoTenunont,  a  a,  413 

Independent  transaction,  2  2 
In  general,  a 2,  413 
Judgment  for  excess,  22,  41. 
Political   divisions  of  state, 

414 
United   States    statutory   p 

sions,  22,414 
What  may  be  set  off,  a  a,  41 
Whether    affirmative    judg 

may  be  allowed  against  go^ 

ment,  a  a ,  413 

Nominal  parties  in  interest,  2  a 

One  of  several  plaintiffs,  aa,  ^ 

Persons  Bolng  In  a  Bepreseni 

Capacity,  a 2,  411 

Action  brought  by  plainti 

individual  capacity,  aa,  ^ 
Claim   not  due  and  paj'ab 

decedent's  lifetime,    a  a, 

413 
Claims    due    to    and   from 
plaintiff  in  the  same  cap; 
22,  411 
Demand  due  to  the  estate 

412 
In  general,  22,  411 
Plaintiffs,  a  a,  407 
Principal  and  agent,  a  a,  409 
Several  plaintiffs,  a  a,  407 
Subject  of  counterclaim  a  tor 

408 

Undisclosed  principal,  2 a,  4c 

Where   right  of  plaintiff    a] 

defendant  is  severed,  a  a ,  41 

Demands  Against  Co-Defendanti 

414 

Action  with  plaintiff's  clain 

415 
Defendant  demanding   deter 

tion  in  his  answer,  a  a,  416 
Determining    co-defendant'; 

mate  rights  as   between 

selves,  a  a ,  438 
Disposition  of  issues,  2  a ,  41^ 
Distinct    and    jieparate     cat 

action,  a  a,  415 
Facts  not  brought  out  in  ii 

gating  plaintift's  claim,    2 
In  general,  a  2,  414 
Judgment  where  affirmative 

is  demanded  by  one   def< 

against  another,  22,  438 
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Securing  complete  determination 

of  controversy,  22,415 
Serving  copy  of  answer  upon  at- 
torneys, 22,  416 
SUtutea,  22,  415 

Ultimate  rights  of  two  or  more  de- 
fendants, 22,  4x4 
Where  no  issue  made  with  the  com- 
plaint, 22,  415 
In  general,  22,  402 
Plaintiff  a  nominal  party,  22,  403 
Wlio  Hay  InterpoM  Gonnterclaim,  22, 

403 

Actions  against  two  or  more  per- 
sons, 22,  403 
AnlCBees,  22,  406 

Assignment  af^r  action  has  com- 
menced, 22,  406 

Examples,  22,  406,  407 

In  general,  22,  406 

Notice  of  assignment,  22,  406 
Defendant  sued  alone«  2  2 ,  404 
Joint  and  several  defendants,  22, 

404 
Joint  defendants,  22,  404 
Persons  sued  in  a  representative 

capacity,  22,  407 
Setting  off  a  joint  demand,  2  2, 404 

■iir«ty.  a  a.  405 

Action  between   co-sureties  for 

contribution,  2  2 ,  405 
Principal   and    surety  sued    to- 
gether, 22,  405 
Ftadoney  of  Prior  Aetton,  2  2 ,  441 

As  a  defense  to  counterclaim,   22, 

Where  cause  of  action  has  been  used 
as  set-off  or  by  way  of  recoupment, 

aa,44i 
Where  no  judgment  has  been  pro- 
nounced, 2  2«  441 
Receivers,  2a,  411 


Repairs,  1 2 ,  748 
Scope,  22,  372 
fliatiilea,  22,344,373 

Claim  arising  from  transaction,  22, 

344 
Connection,  22,  373 
Generally,  22,  373 
In  California,  22,  373 
In  Indiana,  22,  473 
In  Iowa,  2  2 ,  373 
Liquidated  and  unliquidated  damages, 

^aa.344 

References,  22,  373 
■ttttatory  DUferentlAtions,  22,  345 
Effect  of  assignment  in  Kentucky, 

22,  347 
to  AlalMuna,  22,  348,  349 
Examples,  22,  348,  349 
Judgments  in  Alabama,  2  2 ,  349 
Notes  and  bonds  in   Alabama, 

«*»349 

Statute  of    limitations    in  Ala- 
bama, 2  2,349 

Subjects  in  Alabama,  22,  348 
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What  are  subjects  of  recoupment 
or  set-off,  22,  34S 
toAxkanaas,  22,  350 
Assignees,  22,  351 
Bills  and  notes  in  Arkansas,  2  2 , 

351 
Examples,  22,  350 
Executors    and    administrators, 

2a,35i 
Judgments  in  Arkansas,  22,  350 
to  Kentucky,  2  2 ,  345-347 

Practice  as  to  nonsuit,  22,  347 
In  Maryland,  22,  351 
In  Virginia,  22,  351 
In  West  Virginia,  22,  352 
What  actions  applicable,  22,  383 
Whether  recoupment  is  a  defense, 

a  a.  345 

Whether  retroactive,  22,  384 
TakftDg  Iiane  on  a  Oonnterolaini,  22,  437 

Cause  of  action  over  which  court  has 
no  jurisdiction,  22,  429,  430 

Complaint  containing  no  cause  of 
action,  22,  439 

Demurrer  to  one  defense  or  counter- 
claim and  reply  to  the  others,  2  2 , 
248 

Demurrer  to  answer  both  as  a  coun- 
terclaim and  a  defense,  22,  428 

Demurrer  to  one  part  of  counter- 
claim and  reply  to  another,  22, 438 

Facts  taken  as  true  if  not  demurred 
or  replied  to,  22,  439 

Failure  to  demur,  22,  437 

Failure  to  support  counterclaim  by 
proof,  22,  430 

In  general,  22,  437 

Motion  at  trial,  22,  437 

Motion  to  strike  out  as  irrelevant, 
22,437 

Objection  that  facts  set  up  did  not 
constitute  cause  of  action,  22,  430 

Baply,  22,439,  430 
As  an  answer,  22,  431 
As  a  waiver  of  objections  to  form 

a  pleading,  22, 430 
Burden  of  proof,  22,  430 
Counterclaim   to  a  counterclaim, 

a  a,  432 
Demurrer  to  reply,  22, 432 
Denial  of  material  allegations,  22, 

43» 
Distinct  and  specific,  22,  431 
Effect  of  failure  to  reply,  22,  439, 

430 

Necessity  of,  22,  429 

New  matter  which  does  not  consti- 
tute a  counterclaim,  22,  432,433 

New  matter  which  has  not  been 
pleaded  as  a  counterclaim,  22, 

433 
Requisites  of,  22,  431 
Setting  out  new  matter,  22,  431 
Statute  of  limitations,  22,  431 
What  it  may  set  forth,  22,  431 
When   reply    not    necessary,    22, 

433»  433 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM—C^»/V 
Coimterelalm —  Con  fd 
Taking  Itsno  on  a  Counterclaim — Confd 
Specifjing  particular  objection,  22, 

438 
Substantial  defects  in  pleading,  22, 

429 
Whether  failure  to  demur  waives  ob- 
jections to  counterclaim,  2 a,   428 
Trial  bjjury,  22,  435 
Trustees,  22,  411,  412 
United  States  statutory  provisions,  22, 

414 
Unliquidated  damages,  22,  382 
Waiver  of,  2  2 ,  376 

Wliat  Hay  Be  tbe  SnltfecU  of  a  Counter- 
claim, 22,  384 

Action  on  torts,  22,  385,  386,  390 
Aotiona  Upon  the  Contract,  22,  385 
Breach  of  covenant,  22,  385 
Oanies  of  Actions  Upon  Contract  In 
Contract  Actlona,  2  2 ,  386 
Actions  arising  in  tort,  22,  390 
Breach  of  the  contract  amount- 
ing to  a  tort,  22,  391 
Causes  of  action   for  debt,  22, 

Conversion,  22,  389 
Conversion    between    tort    and 

contract,  22,  389 
Damages  for  non -performance  of 

contract,  2a,  387 
Equitable  relief,  2  2 ,  387 
Examples,  22,  386-391 
Foreclosure  actions,  22,388 
Implied  contracts,  22,  387 
Judgments,  2  2 ,  388 
Plaintiff  electing  to  sue  in  tort, 

22,  390 
Set-offs  used  in  the  former  pro- 
cedure, 22,  387 
Unconnected  with   the  transac- 
tion, 22,  386 
Unliquidated  damages,  22,  388 
Waiver  of  tort,  22,  389 
Where  law  implies  a  promise, 

22,389 
Whether  the  contract  must  be 
expressed,  22,  386 
Counterclaim  founded  upon  tort, 

a  a,  385*  386 
Demand  arising  out  of  another  con- 
tract, 22,385 
Demand  connected  with  the  trans- 
action, 22,  385 
Examples  of  what  may  be  set  off, 
22,  385,  386 
Canaei  of  Action  Arising  ont  of  tne 
Tranaaction  Set  Forth  in  tne  Com- 
plaint, 22,  391 

Allegation  of  mistake,  22,  393 
A  series  of  contracts,  22,  392 
Business  negotiations,  22,  392 
Connection  with  the  original  trans- 
action, 2  2,  392 
Examples,  22,  391-396 
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Facts  and  circumstances  out  1 
which  the  injury  arose,  22,  39 

Form  of  action  adopted  bj  plaii 
tiff,  22,396 

Fraud  in  inducing  a  contract,  2 

393 
Incidental  connections,  2a,  395 
In  general,  22,  391 
Meaning  of  the  term  **tran6actioi 

a  a,  392 
Negligence  or  wrongful  perfor 

ance  of  a  contract,  2  2 ,  394 
Reformation  of  instruments,  2 

394 
Tort,  22,395 

Cause  of  action  arising  out  of 

same  transaction,  22,  395 
Contrary   causes  of   action 

tort,  2  2,  395 
One  tort   consequent  upon 

other,  2  2 ,  396 
Whether  a  tort  is  a  transact! 

aa»395 
When  cause  of  action  arises  ou 

some  transaction,  22,  391 
Oanaea  of  Action  Connected  with 
SnttJoct  of  tne  Action,  2  2 ,  396 
Action  for  rent,  22,  400 
Actions  to  recover  specific  c 

tels,  22,  401 
Cause  of  action  existing  indep 

entlj,  2  2 ,  401 
Claim  must  be  just  and  equit 

22,  398 
Collateral  contract,  2  2 ,  399 
Construction  of  the  words  ** 

ject  of  action,"  22,  397 
Different  time  and  circumsta 

22, 401 
Divorce,  22,  399 
Examples,  22,  396-402 
Form  of  action,  2  2 ,  402 
In  general,  22,  396 
Legal  relationship  necessary 

Liberal  construction,  a  a,  396 
Parties  the  same,  2  2 ,  39S 
Reciprocal  rights,  2  3 ,  399 
Remote  connection,  aa,  397, 
Separate  and  distinct  violat 

contract,  22,  398 
Subject  to  an  action,  a  a ,  396 
The    relation    to    the    conn< 

must  be  immediate  and  c 

aa,397 
Transaction  on  the  same  da' 

398 
Violated  right,  22,  397 
What  claims  are  sufficientV 
nected,  22,  400 
Connection  with  subject- xnattei 

tion,  22,384 
In  general,  22,  384 
Recoupment,  22,  384 
Set-off,  22,  384 
Torts,  22,385 

What  may  be  recovered ,  a  a ,  ^ 
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Covenant,  a 2,  244 

Cross-demand,  x  8 ,  553 

Damasea,    see     infra^    UNLxqyiDATED 

Damages. 

Whether  excess  is  recoverable,  2 a,  367 
DaMa,  18.  552 

See  infra.  Bankruptcy  Acts;  What 
May  Bk  the  Subject  op  Skt-Opp. 

Must  be  due,  x  8 ,  552 

Of  diflFerent  nature,  x8,  552 

Satisfied,  x8,  552 
Defense^  see  in/ray  As  a  Defense. 
Defense  of  counterclaim  after  judgment 

bv  default,  5,  496?^'' 
Defenses  distinguished,  22,  213,  216 
Definition,  6,  719;  22,211 
Damaad,  22,  246 

Due  when  action  was  commenced,  5, 
201 

Enforceable  onlj  in  actions  ex  delicto  or 
in  equity,  5,  201 

Not  sounding  in  damages,  22,  246 


Taking  Inua  on  a  Conntardalm,  22, 427 

Cause  of  action  for  which  court  has 
no  jurisdiction,  22,  429,  430 

Complaint  containing  no  cause  of 
action,  22,  429 

Demurrer  merely  to  the  counter- 
claim, a  2 ,  427 

Demurrer  to  answer  both  as  a  coun- 
terclaim and  a  defense,  22,  428 

Demurrer  to  one  defense  or  counter- 
claim and  reply  toothers,  22,428 

Demurrer  to  one  part  of  counter- 
claim and  reply  to  another,  2  2, 428 

Facts  taken  as  true  if  not  demurred 
or  replied  to,  2  2 ,  429 

Failure  to  demur,  22,  427 

Failure  to  support  counterclaim  b3' 
proof,  22,430 

In  general,  22,  427 

Motion  at  trial,  22,  427 

Motion  to  strike  out  as  irrelevant,  2  2 , 

427 
Objection  that  facts  set  up  did  not 

constitute  cause  of  action,  2  2 ,  430 
Specifying  particular  objection,  22. 

428 
Substantial  defects  in  pleading,  aa, 

429 
Whether  failure  to  demur  waives  ob- 
jection to  counterclaim,  22,  428 
DaprlTatlon  of  BUflit,  2  2,  234 
Agent,  22,  23s 
Agreement  to  pay  in  specific  way,  2a, 

234.  236 
Contract,  22,  234,  235 
Equitable  set-off,  2  2 ,  235 
Estoppel,  22,  235 
Example,  22,  235 
Guarantee    from    third    persons,    22, 

235 
Right  to  waive,  22,  235 
Waiver,  22,235,236 
Detinue,  2  a,  240 
Discontinuance,  22,  230 
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"  Discount,"  5,  679;  2  2,  211 
Distress,  X2,  757^ 
DlYorce 

Counterclaim,  a  2 ,  400 
Effect  of  Oonntorelalm 
When  Pleaded,  2  a,  438 
Counterclaim  not  litigated,  a  a,  439 
Counterclaim  which  could  not  legally 

have  been  allowed,  22,  439 
Counterclaim  withdrawn  before  trial, 

22,439 
Defendant  declining  to  submit  coun- 
terclaim to  adjudication,  22,  440 
Defendant  obtaining  a  nonsuit  as  to 
plaintiff^s  cause  of  action,  aa,  440 
Material  facts  of  a  cause  of  action, 

22,440 
Offer   of  judgment   made    and  ac- 
cepted, a  2 ,  440 
Pendency  of  a  prior  action,  aa,  441 
Persons  not  parties,  2  a,  439 
Plaintifi^s  right  to  discontinue,  22, 

442 
Statute  of  limitations,  22,  443 
What  is  barred,  a 2,  440 
When  counterclaim  is  extinguished, 

2a,  438 
When  counterclaim  not  barred,  22, 


439 

Vhe 


Where    affirmative  relief    has   been 
asked,  22,  438 

Where  defendant  has  procured  dis- 
missal of  complaint,  22,  440 

Where  plaintiff'  takes  voluntary  non- 
suit, 22,  440 
Effect  of  jurisdiction  of  courts  see  infra, 

JURISDICTION. 

Election  of  Bemedles 

May  defeat  or  use  set-off,  6,  249 
Eantty,  5,  201;  22,  451 

See  infra.  Counterclaim. 

Demand  not  mature,  a 2,  451 

Discretion  of  jury,  22,  451 

Insolvency,  22,  451 
B<iiilt7   Jnxlsdlction   aa   to   Bat-Oflb,    22, 

217 

Examples,  22,  217-322 

In  general,  22,  217 

Insolvency,  22,  220 

Where  satisfaction  of  the  debt  will  not 
be  obtained  at  law,  22,  218 

Withdrawing  from  state,  22,  219 
Evidence,  2  2 ,  339 
E3Baciitlon 

As  to  set-off  of  judgment  upon  which 
execution  has  been  issued,  see  infra. 
Judgments. 

Executors  and  administrators,  see  in- 
fra. Counterclaim. 
Bxecntors  and  Adminlatrators,  7,  372;  22, 

Action  against  executor,  7,  388;  22, 

3" 
Action  by  heir,  22,  315 
Administrators.  22,  312 
Claim   against  estate   since    death   of 

testator,  22,  3x2 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM- Ci>i»/V 
Bxaouton  and  Admlnlftraton — Confd 

Claim  must  be  due  testator  or  intestate 
in  his  lifetime,  a  a,  314 

CounterOlaliii,  a  a,  407 
Pleading,  a  a,  435 

Examples,  aa,  312-315 

Heirs  and  distributees,  a  a,  315 

In  Arkansas,  a  a,  351 

Insolvent  estate,  aa,  313 

In  suits  by  and  against  representatives, 
aa,3i2 

Judgments,  a  a,  452,  453 

Mutuality  in  general,  a  a,  312-3x5 

Personal  debt  set  off  against  represen- 
tative suing  in  his  representative 
capacity,  a  a,  314 

Personal  representative  retaining  leg- 
acy to  satisfy  debt  of  legatee,  7, 
3ife 

Recoupment  in  Arkansas,  aa,  351 

Suit  in  one  capacity  set  off  in  another, 

aa.  314^  315 
Suits   by  representative  against  heir, 

aa*  315 

Suits  in  equity  by,  7,  399 

What  claims  may  be  set  off  against 
representative,  aa,  313 

What  claims  representative  may  set 
off,  a  a,  312 

Where  suit  is  against  representative 
personally,  he  cannot  set  off  a  debt 
due  him  in  his  representative  capac- 
ity, a  a,  314 

Whether  defendant  must  present  his 
claim  to  representative,  a  a ,  3x3 
Paofeon 

Lien  of,  cannot  be  defeated  by  set  off 
of  debt  due  from  principal  to  buyer, 
3.34a 

Suits    against    purchasers  from  com- 
mission merchants,  3,  342,  343 
FaUiire  to  Use,  a  a,  23X 

Advisability  of  pleading  set-off,  a  a, 
23a 

Distinction  between  set-off  and  a  de- 
fense, a  a,  231 

Joint  and  several  note,  a  a ,  234 

Plaintiff's  claim  not  a  proper  subject 
for  set-off,  a  a ,  234 

Right  of  defendant  to  refuse  to  use  a 
set-off,  a  a,  33 x 

Right  of  defendant  to  use  or  not  use 
his  claim  of  setoff,  a  a,  232 

Right  to  establish  set-off  by  separate 
action,  a  a,  33a 

Right  to  use  set-off  in  subsequent 
action,  a  a,  333 

Statute  providing  that  defendant  must 
plead  set-off,  a  a ,  233 

Whether  set-off  may   be    withdrawn, 
aa,  23X 
Forcible  entry  and  detainer,  8,  161 
Poraolosnre  of  Mortgages,  8,  231 ;  a  a,  331 

See  Foreclosure  op  Mortgages. 

Counterclaim,  a  a,  378,  388 
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Foraign  Jadgmanta,  a  a ,  456 
CkmBtorolalxn,  x  8 ,  490;  a  a ,  44.1 
As  a  defense  to  counterclaim,  a  a,  44. 
Where  cause  of  action  has  been  usei 
as  set-off  or  by  way  of  recoupment 
aa,44i 
Where  no  judgment  has    been    pro- 
nounced, a  a,  441 
Oanilalixnant,  8,  1188 
See  Garnishment. 
Oazniahee'B  Bight,  8,  1213 

Anv  right  which  might    have  been 

pleaded  against  defendant,  8,  1213 

Debt  due  to  garnishee  and  another 

jointly,  8,  1215 
Demand  in  favor  of  co-partnership. 

Demand  in  favor  of  garnishee  as  ad- 
ministrator, 8,  12 15 

Demand  must  arise  out  of  contract, 
8,  13x6 

Demand   must  be  due  garnishee   in 
same  capacity,  8,  12x5 

Demands  must  be  mutual,  8,  12x5 

Equitable  claims,  8,  1214,  1317 

Failure  of  consideration,  8,  12x4 

General  right  to,  8,  121 3 

Indebtedness  accruing  after  garnish- 
ment, 8,  1215 

Liabili^  as  surety  or  tndorser,  8, 
12x7 

Necessity  that  the  demand  be  owned 
by  and  due  to  garnishee  at  time  of 
service,  8,  X2i6 

Pleading  defense  specially,  8,  1213 

Promissory  note,  8,  X3X4 

Property  of  which  garnishee  has 
mere   naked   possession,   8,   12x7, 

13X8 

Rights   of  others  with  whom   gar- 
nishee is  privy,  8,  1214 
Set  off  of  claims  against  property  in 
garnishee's  possession,  8,  121 7 
General  principles,  a  a,  axx 
Government ^  see    infra^  Against  the 

Government. 
Guaranty,  a  a,  351 
Onardlan  and  Ward 

In  suits  by  and  against  guardian,  aa, 

332 
Mutuality,  aa,  332 
Hnaband  and  Wlft,  a  a,  3x5 

Action  against  husband,  set-off  of  debt 

due  wife,  aa,  316 
Action   against  husband   to  set  off  a 
debt  due  him  in  right  of  wife,  2 a, 

Action  by  husband,  set-off  of  debt  due 
from  wife  before  marriage,  22,316 

Action  by  widow  upon  her  choses  in 
action  not  reduced  in  possession,  a  a, 

317 

Action  to  recover  claims  owned  by 
wife,  set-off  of  claims  due  bj  hus- 
band, a  a,  3x8 

Action  upon  a  note  made  pajable  to  a 
married  woman,  a  a,  317 
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CUim  for  damages  resulting  from  tor- 
tious act  of  plaintiff's  wife,  a  a,  316 

Examples,  aa,  315-320 

Husband  joined  onljr  as  a  technical 
partjr,  aa,3i9 

In  action  by  husband  and  wife  for 
legacj  to  debtor's  wife,  a  a,  316 

Id  general,  a  a,  315 

Mutuality  in  general,  a  a,  315-319 

Set-off  of  debt  due  by  husband  and  wife 
Jointly,  a  a,  318 

Set-off  of  wife's  debts  not  reduced  to 
possession  by  husband,  aa,  316 

Suit  by  husband  and  wife  for  debt  due 
jointly,  a  a,  319 

Suit  by  wife  to  enforce  demand  due  her 
as  her  separate  proper^,  a  a,  319 

Where  husband  and  wife  are  joined, 
set-off  of  debt  due  by  husband,  a  a, 

ITife  as    executrix  or  administratrix, 

a».  319 
msgal  Coatneto,  a  a,  269 

Demand  partly  legal  and  partly  illegal, 

aa,a69 
Infancy,  a  a,  369 
In  general,  18,  551 
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Debt  the  collection  of  which  has  been 
enjoined,  a  a,  371 

OouBtaralalm,  aa,  419 

Claim  not  due  and  payable,  a  a,  419 
Demand  in  favor  of  insolvent  not 
due  at  time  of  assignment,  a  a,  419 
Insolvency  of  one  of  the  parties,  a  a, 

418 
Interposition  of  court  of  equity,  a  a, 
418 
fiiBqiil^,  aa,^5i 

Discretion  of  jury,  a  a,  451 

Unliquidated  damages,  aa,  451 

Unmatured  claim,  a  a,  451 

Judgment  for  costs,  a  a ,  455 

Insurance  policy,  a  a,  343,  351 

Interest,  aa,  339 

In  WbaS  Aottona  mteiposad,  aa,  383 
Actions  mentioned  in  statutes,  a  a,  383 
Actions  of  a  quasi  criminal  nature,  a  a, 

384 
In  general,  81,383 


Penalties,  aa,  3S4 

Retroactive  eflA^ct  of  statutes,  a  a,  383 
Special  proceedings,  a  a,  383 
JoIbS  Tananta  and  Tenants  In  Oonimon 
Improvements  against  claim   for  use 

and  occupation,  1 1 ,  1 105,  1 107 
t  on  Coimterolalm 
Amount  of  offset,  a  a,  436 
Costs,  33,436 

Counterclaim  against  assignee,  33,437 
Counterclaim  against  trustee,  a  a,  437 
Damages,  33,435 
Damages  found  in  favor  of  defendant 

equfU  to  demand  of  plaintiff,  a  a,  436 
Defendant  found  entitled  to  amount 

less  than  that  due  to  plaintiff,  a  a,  435 
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Defendant  found  entitled  to  nothing, 

a  a,  436 
Defendant's  judgment  for  excess,  a  a, 

436 
For  the  excess,  33,436 
Judgment  for  amount  claimed  to  be  due 

and  action  continued  as  to  amount 
.    in  dispute,  aa,  437 
Plaintiff's  recovery  wholly  defeated, 

aai436 
Production  of  securities,  aa,  436 
Relief  other  than  money  judgment,  a  a, 

When  judgment  should  be  for  defend- 
ant, 33,435 

Where  affirmative  relief  was  demanded 
by  one  defendant  against  another, 

a  a.  438 
ndgmanta,  la,  1490 
Counterclaim,  33,  388,  435 
In  Alabama,  a  a,  349 
In  Kentucky,  a  a,  347 
Recoupment  in  Alabama,  a  a,  349 
Recoupment  in  Arkansas,  33,351 
8eS-0ff  of  OiM  indgmanl  Agamat  Anottwr, 

aa»445.45i 

iaatgnad  Jndgmonta,  a  a,  456 

Assignee  has  no  rights  which  as- 
signor has  not,  aa,  457 

Assignee  mere  trustee  for  another, 

a  a.  457 
Assignee's  right,  a  a,  456 
Assignee  takes  jud^ent  subject 

to  rights  of  set-off;  a  a,  457 
Assignment    before   judgment    is 

rendered,  3  3,  460 
Assignment  previous  to  entry  of 

judgment,  33,459 
Assignment  to  attorney,  a  a,  458 
Assignment    to    attorney    where 

plaintiff  is  insolvent,  a  a,  459 
Bona  fide,  33,457 
Bona  fide  assignee  without  notice, 

aa,458 

Conditional  purchase,  as,  457 

Fraudulent  assignments,  as,  459 

In  general,  as,  456 

Judgment  held  against  judgment 
creditor  where  creditor  is  as- 
signed to  attorney,  as,  458 

Judgment  owned  absolutely,   as, 

457 
Purchasing  judgment  to  set  off,  a  a , 

457 
Entering  satisfaction,  as,  ^5 
How  Bot-Off  Bnlorood,  33,  464 
Actions,  33,  464 
Attorney's  lien,  33,  464 
Collateral  attack,  as,  465 
In  general,  as,  464 
In  what  court  motion  should  be 

made,  as,  466 
Judgment  in  different  courts,  a  a, 

466 
Jurisdiction  of  court  of  law,  as,  464 
Neglecting  an  opportunity  to  set 

off  a  judgment  upon  triaf,  a  a,  465 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM—C<^«/V 
Jiidgiii«Bt8 —  Confd 
S«tOff  of  One  Jadgmflnt  Afftinst  AnotlMr 
'^Coni'd 

Bow  S«t-Off  Enforced—  Confd 
Resort  to  equity,  a  a,  464 
When  court  of  law  refuses  to  in- 
terfere on  motion,  a  a,  464 
When  motion  should  be  made,  a  a, 


fcien  motion  will  be  denied  at 
law,  aa,464 

Where  demand  has  not  been  liqui- 
dated by  judgment,  a  a,  464 

Where   motion  should  be    made, 

aa.465 
Whether  chancery    is    precluded 
by  decision  of  court  of  law,  a  a, 

465 
In  general,  a  a,  445 
bfteiTaiiliig  BlglilB  of  Tblrd  PaxtlM, 
a  a,  463 
Attomey'a  Ltan,  a  a,  463 

Adverse  judgments  in  the  same 
cause,  a  a,  463 

Adverse  judgments  in  the  same 
transaction,  a  a,  463 

Court  sustaining  lien  of  attor- 
ney, 33,463 

Discretion  of  court,  33,  463 

Lien  for  costs  and  disbursements, 
33,463 

Right  of  parties  to  set  off  judg- 
ment, a  a ,  463 

Statutes,  33,463 

Unliquidated  claim  of  opposite 
party,  33,464 

When  lien  not  paramount,  3  3, 

463 
Whether  equitable  or  legal  rules 
apply,  33,463 
Bona  fide  assignee  of  judgment, 

33,  ^62 
Equitable  rights  of  third  parties, 

33,  463 
In  general,  33,  463 
When  set-off  not  allowed,  3  3,  463 
Judgments  fox  Ck»ta,  33,  454 
Against   judgment  for  damages, 

aa»454 
Attorney's  lien,  3  3,  455 
Claims  arising  in  the  same  cause 

of  action,  33,455 
Examples,  33,454-456 
In  general,  33,454 
Insolvency  of  defendant,  3  3,  455 
One    judgment  for  costs  against 

another,  33,454 
Judgments  In  DilforentConxta,  3  3 ,  456 
At  law,  33,  456 
Different   districts   of    the    same 

court,  3  3,  456 
Federal  and  state  judgments,  33, 

456 
Foreign  judgments,  a  a,  456 
In  equity,  33,  456 


Judgment  of  inferior  courts^    22, 

456 
JMgmenta   U^pon  Wliioli    Eacaentifnis 
Have  Inroed,  33,  459 
Assignment  of  execution,  aa,  46 z 
Attorney's  lien,  3  3,  461 
Execution  not  between  the    same 

parties,  3  3,  461 
Execution  not  in  the  same   rig^ht, 

33,461 
In  general,  33,460 
Judgment  debtor    arrested   under 

execution,  33,460 
Judgment    debtor   discharged     by^ 

consent  of  complainant,  a  a,  ^60 
Judgment  debtor  escaping,  a  a,  460 
Mutual  executions,  33,  461 
Officer  requiring  indemnity   from 

the  consequences,  33,  46a 
Representative  capacity,  a  a,  461 
Set-off  of  executions,  a  a,  461 
Whether  officer  must  set  off*  exe- 
cution when  required,  aa,  46a 
Whether  set-off    will  be  allowed 

where   execution   is   issued    on 

judgment,  33,460 
Mutuality  of  the  debt,  a  a,  445 
Power  to  Bet  off  Judgment,  a  a,  446 
Appeal,  33,448 
Arbitrary  abuse  of  discretion,  aa, 

448 
Courts  of  equity,  a  a,  446 
Courts  of  law,  33,  447 
Discretion  of  court,  3  3 ,  447 
Discretion  of  court  of  equity,  3  3 , 

447 
Discretion  of  court  of  law,  as,  447 
General  power  of  courts,  a  a,  446 
On  motion  in  equity,  3  3, 447 
Question  of  discretion,  33,  447 
Remedy  by  appeal,  33,  448 
Review  of  court's  refusal  to  set  off, 

33,447,448 
Where  relief  is  sought  in  bill,  33, 

447 
Whether  statutory,  a  3,  446 
Beqnlsltea  of  tlie  Judgments,  23, 449 
Actual  recovery,  33,  449 
Dormant  judgment,  33,  450 
Exemption  laws,  33,  450 
In  equity,  a  a,  451 
In  general,  33,  449 
Insolvency,  33,450 
Jurisdiction,  3  3 ,  449 
Pendency  of  appeal,  a  a,  450 
Reviving  judgment,  a  3, 450 
Substituting^  judgment,  a  a,  449 
Unsatisfied  judgment,  a  a,  450 
What  judgments  may  be  set  off, 

a  a.  449 
To  Whom  Relief  Kay  Be  Oranted,  aa, 


448 
In  e 
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In  general,  33,  448 
Equitable  owner,  33, 448 
Mere  equitable  interest,  a  a,  449 
Nominal  owner,  a  a,  449 
Party  not  absolute  owner,  a  a,  448 
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Where  claims  were  not  mutual  be- 
fore judgment,  a  a,  445 
Whether  allowed,  a  a,  445 
Withholding    judgment    until    the 
other  party  has  obtained  his  judg- 
ment, 82,445 
Judgments  of  sister  states,  la,  1490 
JwladtotlOB,  aa,  sia 

Amount  in  controversj,  xa,  386,  289, 

4*8;  aa,  373 
Effect  of  set-off  on  the,  aa,  aia 
Bq«ltF  J^nladletloii,  a  a,  317 
Examples,  a  a,  217-322 
In  general,  2 a,  2x7 
InsoWency,  aa,  220 
Where  satisfaction  of  the  case  will 

not  be  obUined  at  law,  a  a,  2x8 
Withdrawing  from  state,  2  a,  219 
luy  aad  JQxy  Ttua 

Counterclaim,  a  a,  434,  435 
JtuttMOftbaPMM 

Bill  of  particulars,  x  a,  452 
Defendant's  proceeding  upon  plaintiff's 
failure  to  appear,  xa,  455 


Counterclaim  in  an  action  lor  rent,  a  a, 

400 
Recoupment,  a  a,  354,  362 

Legal  demand,  a  a,  267 

Libel  and  slander,  x  3,  477 

Lien,  a  a,  245 

Lien  of  attorney^  see  infray  Attorney 
ANi>  Client. 

Limitation  of  actions^  see  infra^  Stat- 
ute OF  Limitations. 

Liquidated  damages,  a  a,  255 

Local  assessments,  as,  571 

Malicious  persecution,  14,  75 

Married  women^  see  infra^  Husband 
AND  Wife. 

Meeliaalca'  Ilena,  15,  100,  198 
Filing  statement  of  claim,  15,  146 
Fraud  or  collusion,  15,  xoo 
Pro  tanto  discharge,  15,  100 
What  may  be  set  off,  x  5 ,  100 


Counterclaim,  33,393 
Mutual  Oredito 
Debt  originating  in  mutual  credit  be- 
fore bankruptcj,  a  a,  259 
Mutual  debts,  x  8,  552  ;  a  a,  239 
■afenalitj,  5,  201 ;  a  3 ,  280 
AvpUeaSlini  of  the  Bnla,  3  3,  295 

See  infra^  Agency;  Assignments; 
B1LL.S  AND  Notes  ;  Executors 
AND  Administrators;  Fore- 
closure OP  Mortgages;  Gar- 
nishment; Guardian  and 
Ward;  Husband  and  Wife; 
Mechanics*  Liens;  Partner- 
ship; Public  Officers;  Re- 
ceivers; Stockholders  ;  Sure- 
tyship ;  Trusts  and  Trustees. 
Devises,  3  3 ,  395 
Survlflng  Partner,  33,  296 

Debt  considered  as  owing  to  sur- 
vivor in  his  own  right,  a  a,  396 
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Debt  due  defendant  as  surviving 
partner,  as,  396 

Debt  due  from  plaintiff  as  surviv- 
ing partner,  3  3,  296 

Rights  of  partnership  creditors, 
3  3,  396 

Rights  of  representatives  of  de- 
ceased partner,  as,  296 

Sued  for  debt  due  partnership,  aa, 
296 

Sued  upon  a  debt  owing  bj  firm, 
33,  396 

Where  one  of  the  members  of  firm 
becomes  owner  bj  contract,  33, 

397 
Where    joint    debt   or  liability  be- 
comes vested  in  or  due  from  one 
person,  a  a,  205 
Assignment  of  plaintiff's  claim  before 

trial,  33,  282 
Bankruptcy,  3  3,  365 
Claim  payable  into  or  out  of  certain 
funds  of  a  municipality  or  state,  as, 
381 
Holder  of  check,  3,  226 
Holder  setting  off  check  in  an  action 

by  bank,  3  3,  282 
Kast  Be  Dae  Betweea  AU  the  PaztlM  to 
the  Aetloii,  33,  390 
Action  against  partnership,  aa,  292 
Action  by    firm  for   a    partnership 
claim;  set-off  of  individual    debt 
against  partner,  a  a ,  292 
Action  by  two  plaintiffs  for   joint 
debt  due ;  set-off  of  claims  due  for 
plaintiffs  individually,  33,  292 
Agreement  to  allow  set-off,  33,  295 
Assent  of  joint  defendant,  as,  393 
Claim  against  one  or  more  of  plain- 
tiffs, 3  3,  290 
Debt  due  from  plaintiff  to  co-obligor, 

33.395 
Defendants  sued  by  several  plaintiffs, 

33,  390 

Discontinuance  between  one  of  sev- 
eral partners,  as,  395 
Examples,  33,  290-295 
From  and  to  all  parties,  3  3,  2^ 
One  defendant  severally,  or  jointly 

and  severally  liable,  a  a ,  395 
Reason  for  the  rule,  a  a,  282,  391 
Separate  debt  of  each  defendant,  33, 

294 
Two   or    more    defendants     jointly 

sued,  33,  292 
Two  or  more  defendants  jointly  sued 
by  one  plaintiff,  3  3,  293 
Mnst  Be  Due  Between  Those  Only  Who 
Are  Partlsa  to  the  Action,  a  3,  287 
Assent  of  partners,  33,  289 
Claim  against  firm  of  which  plaintiff 

is  partner,  as,  287 
Claim  due  from  plaintiff  to  a  partner- 
ship, 33,  389 
Claim     owned     by    defendant    and 

another,  33,  389 
Consent  of  joint  owner,.2  3,  290 
Vol.  II. 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM— C0i»/*</ 
Kntoaltty— Ci»it/V 
Mint  Be  Due  B«tw««a  ThoM  Oaly  Who 
Are  Paxtiea  to  tbe  Attbon^Coni'd 
Debt  due  from  plaintiff  jointlj  and 

severally,  a  a,  287 
Discontinuance  as  to  one,  a  a,  290 
Examples,  a  a,  287,  290 

{oint  and  several  bond,  a  a,  288 
oint  and   several  promissory  note, 
aa,287,  288 

Joint  claims,  a  a,  287 

Other  parties  interested,  a  a,  287 

Whether  there  must  tw  an  assign- 
ment bj  partnership,  a  a,  289 
Must  be  due  from  the  plaintiff,  a 2, 

a8i 
■list  Be  Due  to  Doflmdaiit,  a  2,  282 

Actions  for  defective  title,  a  a,  283 

Amount  paid  for  claim,  a  a,  284 

Bankruptcy  acts,  a  a,  283 

Claim  due  a  third  person,  aa,  282 

Claim  which  defendant  borrowed, 
aa,283 

Consideration,  2 a,  284 

Defendant  holding  claim  condition- 
ally, a  a,  283 

Defendant  not  owning  claim  abso- 
lutely, a  a,  283 

Necessity,  aa,  282 

Nominal  and  real  parties  in  interest, 
a  a,  285 

Parties  of  record,  2  a,  285 

Real  parties  in  interest,  aa,  286 

Rule  in  England,  a  a,  285 

Showing  assignment  to  defendant, 
a  a,  283 

Understanding  that  if  defendant  is 
not  able  to  set  off  claim  it  shall 
not  be  his  property,  aa,  aSa. 

Where  claim  has  not  actually  been 
paid  for,  a  a,  284 

Where  mutuality  is  real,  a 2,  286 
Necessity  in  general,  a  a,  280 
Payee  of  note,  a  a,  282 
Requirement  in  general,  a  a,  280 


Assets,  16,  198 

By  depositors,  x6,  206 

Pleading,  16,  214 

Suit  by  receiver,  ifl,  210 

Uioxy 

Action  on  note,  zfl,  175 
Double  interest,  x6,  176 
Nature,  a  a,  211 
Nonaiilt,  16,  727;  a  a,  230 

Examples,  16,  727,  729 

In  Kentucky,  a  a,  347 

Whether  plaintiff  may  take  nonsuit, 
16,727 
Notice  of  set'Ojf^  see  infra^  Pleading. 
Officers  and  agents  of  private  corpora- 
tions, 1 7,  81 
Open    and    close,    17,    201,    203;    a  a, 

228 
Origin,  aa,  211 
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FartBenbip,  17,  1307;  **.  287,  326 

Action  against  partner;  indebtedness 

of  plaintiff  to  one  partner,  a  a ,  293 
Action  by  firm  for  partnership  claim  ; 
demand  against  one  partner  individ- 
ually, a  a,  292 
Assent  of  partners  to  member  settings 

off  claim  due  to  firm,  a  a,  289 
Cotrntardaiiii 

Showing  dissolution  of  partnership 
and  balance  due  defendant,    a  a, 
38a 
Unsettled  partnership  account,   a  a, 

Defendant    setting  off  claim   against 

firm,  a  a,  287 
Demand,  a  a,  273 

Against  partnership  and  one  in  favor 

of  partner,  17,  1307 
Really  mutual,  17,  1308 
Dormant  partners,  17,  1309;  a  a,  326 
Examples,  17,  1307-1309 
Express  assent  of  other  partners,  x  7, 

1308 
In  general,  17,  1307 
Insolvency  of  partner,  x  7,  1309 
In  suits  by  and  against  partners,  a  a , 

326 
Joint  and  separate  debts,  x  7, 1307 
Member  of  firm  setting  off  claim  due 

to  firm,  aa,  289 
Mutuality  in  general,  aa,  326 
Non-resident  firm,  X7,  1309 
Ostensible  partners,  a  a,  326 
Personal  demand  against  firm  balance, 

X7,  1276 
Powar  of  Fartacr  to  Bxeenta  Boated  fii- 
■trnxnont 

Blfeet  of  UnaathoxlMd  Bzoentton 
Merger  of  original   indebtedness, 
17.  X005 
BUTfif lag  Partner,  17,  X175;  aa,  296 
Debt  considered  as  owing  to  survivor 

in  his  own  right,  a  a,  296 
Debt    due    defendant   as   surviving 

partner,  a  a,  296 
Debt  due  from  plaintiff  as  surviving 

partner,  a  a ,  296 
Rights  of  partnership  creditors,  a  a, 

296 
Rights  of  representatives  of  deceased 

partner,  a  a,  296 
Suit  brought  on  individual  demand, 

17.  "75 
Suit  for  debt  due  partnership,  aa, 

296 
Surviving  partner  sued  upon  s  debt 

owing  by  firm,  a  a,  296 
Survivor  sued   on  individutl  claim, 

»7,  "75 
When  sued  on  partnership  claim,  x  7, 

"75 
When  survivor  sues  on  partnership 

claim,  X 7,  1x75 
Where  one  of  the  members  of  firm 

becomes  owner  by  contract,  aa, 

397 
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Pajntni,  aa,  330 

Agreement    to    take  counterclaim  in 

satisfaction  of,  a  a,  316 
When  counterclaim  admissible  under 
plea  of,  a  a,  316 
Penal  action,  aa,  344 
mattlM,  aa,  355 

Counterclaim,  aa,  384 
Plaintiff  indebted  a  greater  amount  than 

claimed  in  declaration,  1 8 ,  552 
Plaintiff  *B  Bight  of  Action/  a  a ,  239 

Plaintiff's  right  to  a  discontinuance, 

aa,  230 
Plaintiff's  right  to  nonsuit,  a  a,  230 
Whether  necessary  to  plaintiff  to  prove 

right  of  action,  a  a,  339 
Whether  there  can  be  a  set-off  where 
plaintiff  has  no  cause  of  action,  a  a, 
330 
H^^-fll"*.  «8,  553;  aa,  33a 
Action  on  specialty,  a  a,  333 
Omtonta  of  Ftoa  and  Notloo  of  Bot  Off, 

Count,  aa,  336 

Defective,  aa,  336 

Description  of  debt,  a  a,  335 

Examples,  aa,  335,  336 

Form  of  plea  of  set-off,  a  a,  335 

In  general,  33,335 

One  part  of  plea  bad,  a  a,  336 

The  notice,  33,335 

The  plea,  33,335 
Ctonntordalm,  33,  421 

Amendment,  33,  423 

Answer  must  be  complete  by  itself, 
33,426 

Answer  not  setting  up  counterclaim 
in  form,  a  a,  433 

Answer  referring  to  matters  con- 
tained in  another  answer,  33,  426 

Arising  out  of  transaction,  33,  425 

As  to  efect  of  counterclaim  when 
pleaded f  see  infra ^  Counter- 
claim. 

As  to  efect  of  counterclaim  when 
tkere  (as  been  a  failure  to  plead  it, 
see  infra,  Effect  of  Counter- 
claim. 

Best  form  of  pleading,  a  a ,  423 

Character  determined  by  court,  a  a, 
434 

Characterizing  the  pleading  as  a  de- 
fense. 33,423 

Construing  answer  as  a  defense  and 
not  a  counterclaim,  3  3, 433 

Effect  of  calling  a  defense  a  counter- 
claim, 33,  424 

Effect  of  pleader  naming  the  plead- 
ing, 33,423,424 

Facts   connecting   transaction,    33, 

424 
Fact  that  counterclaim  was  due  and 

owing,  33,424 
Failure  to  claim  affirmative   relief, 

«*.  4^3 
Failure  to  claim  damages,  a  a,  423 
Form,  33,421 


Inconsistency  between  defenses,  aa, 

426 
In  general,  3  3,  431 
Omission  to   designate  as  counter- 
claim, 33,  424 
Particular  form  of  words,  33,  431 
Persons  in  representative  capacity, 

33,  425 
Pleadins  conclusion  of  law,  3  3,  433 
Prayer  tor  affirmative  relief,  33,  423 
Prayer  for  relief  and  assertion  that 
pleading  is  a  counterclaim,  33,423 
Rules  governing  complaint  in  cross- 
action,  33,421 
Setting  out  facts  sufficient  to  consti- 
tute counterclaim,  33,424 
Set  up  in  answer,  3  3,  431 
Statement  that  pleading  is  a  counter- 
claim, 33,433 
Two  or  more  defenses  or  counter- 
claims, 3  3 ,  425 
Whether  single  pleading  can  form 
double   pleading  in  a  defense  to 
counterclaim,  33,  433,  424,  427 
Examples,  33,333,333 
Failure  to  give  notice,  33,  334 
Failure  to  plead,  33,  334 
General  issue,  33,  332,  333 
In  general,  3  3,  332,  333 
Nature  of  the  plea,  z  8,  553 
Paxtlenlars  of  Bot-Off,  33,  336 
Compliance  with  order,  33,  337 
Effect,  3  3,  338 
Examples,  33,  336-338 
In  general,  33,  336-338 
Plaintiff*s  right  to  call  for  particulars, 

a  a,  336 
Practice  in  England,  33,  336 
Practice  in  United  States,  33,  336 
Time  of  demand,  3  3,  337 
Variance,  33,338 
Kemevln,  33,  338 
Examples,  a  a,  338 
In  general,  33,  338 
Nil  debet,  33,339 
Statute  of  limitations,  a 3,  339 
What  may  be  given  in  evidence  under 
replevin,  33,338,339 
Special  plea,  33,333 
Statute  of  3  Geo.  II.,  33,  333 
Btatntoiy  Proirlaiona  GoTonSag  tlio  Pload- 
lngof86t-Off,  33,333 
Effect  of  failure  to  plead  specially, 

a  a.  334 
Failure  to  comply  with  statutes,  aa. 
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olorado,  33,334 
In  England,  3  3,  333 
In  Florida,  33,334 
In  Georgia,  3  3,  334 
In  Illinois,  3a,  334 
In  Indiana,  aa,  334 
In  Michigan,  33,  334 
In  Mississippi,  3  3,  334 
In  New  Hampshire,  3  3,  333 
In  New  Jersey,  a  a,  334 
In  New  York,  3  3,  333 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
TERCLAIM—C<>if/V 
FlM4iiiff— Cdn/*!/ 
Btatutcnr  ProirliUmi  OotvebIiic  tlia  FlMd- 
Inc  of  Bat-Off— C0JV/V 
In  North  Carolina,  a  a,  333 
In  Pennsylvania,  aa,  334 
In  Rhode  Island,  a  a,  334 
In  United  States,  a  a,  333 
In  Virginia,  a  a,  334 
To  a  single  count,  a  a,  229 
Undisclosed  principal,  a  a,  324,  325 
What  it  must  contain,  x8,  553 
When  set-off  must  be  speciallj  pleaded, 

2*»333 
With  other  defenses,  a  a,  229 
nadga,  1 8, 666,  733 

Remedies  of  equity,  x  8 ,  727 
Proceedings  in  rem,  a  a,  241 
Proof,  a  a,  339 
Puldio  Offlccn,  X  9 ,  562af* ;  a  a,  332 

Mutuality,  a  a,  332 
BMWlTWB,  ao,  135.  237,  239,  290;  a  a,  308 
C  hoses  in  action  subject  to  equitable 

set-off,  ao,  135 
Claim  which  had  not  become  due  at 

the  time  of  appointment  of  receiver, 

a  a,  310 
Common  or  trust  fund,  aa,  310 
Counterclaim,  aa,  41Z 
Deposit  in  bank,  a  a,  310 
Examples,  a  a,  308-310 
In  general,  ao,  135;  a  a,  308 
Limitation  on  right,  ao,  135 
Mutuality  in  general,  a  a,  308-310 
Preference  of  one  creditor  over  an- 
other, ao,  135 
Set-off  which  defendant  had  against 

original  owner,  a  a,  308 
When  no  set-off  can  be  used  against 

fund  in  the  hands  of  a  receiver,  a  a, 

lien  set-off  must  have  accrued  in 
favor  of  defendant,  a  a,  309 
Baoo&Tantlim,  ao,  472;  aa,  340,  358 

Definition,  a  a,  340 

Distinguished,  a  a,  340 

Examples,  a  a,  341,  342,  358,  359 

Generallv,  a  a,  340-342 

How  right  arises,  a  a,  356 

In  Louisiana,  a  a,  341 

In  Texas,  a  a,  342,358 

In  what  states  it  prevails,  aa,  340 

Matters  of  practice,  a  a ,  341 

Nature,  a  a,  340 

Same  transaction  with  plaintiff's  de- 
mand, a  a,  358 

Vindictive  damages,  a  a ,  359 

When  allowable,  aa,  340-342 
Baeoupment,  a  a,  340 

At  common  law,  a  a,  343 

Attorney  and  client,  a  a,  362 

Bailments,  a  a ,  354 

Bills  and  notes,  a  a ,  365 

Breach  of  warranty,  a  a,  360 

Carrier's  lien,  8,  977 

Carriers  of  goods,  a  a ,  363 
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Costs,  a  a,  367 

Definition,  a  a,  340 

Election  of  remedies,  a  a,  368 

Failure  of  consideration,  a  a ,  361 

Fraud,  a  a,  361 

How  Blilxt  to  Boeoop  Molt  Arise,  a  a,  -^s^ 

Bailments,  a  a,  354 

Damages,  a  a,  355 

Defendant,  aa,  356 

Defendant's  failure  to  comply  wxtli 
contract,  aa,  356 

Failure  of  plaintiff  to  perform  stipu- 
lations of  the  contract  sued   €>n^ 

aa.3S3 
In  general,  a  a,  353 
Landlord  and  tenant,  a  a,  354 
Notice  to  quit  service,  a  a ,  354 
Payment  by  instalments,  aa,  354 
Plaintiff,  a  a,  355 
Plaintiff's  conduct  proximate  cause, 

aa,3S5 
Statute  of  limitations,  aa,  354 
in^oB  Same  Tnnaaetlon  wtth  nalBttfTs 

Domand,  aa,357 

Examples,  aa,  357,  358 

In  general,  a  a,  357 

One  tort  against  another,  a  a,  360 

Tort    connected    with   a  contract 
transaction,  a  a,  359 
in^OB  WbH  LlaMllttea,  aa,  360 

Breach  of  warranty,  a  a,  360 

Contracts,  express  or  implied,  aa, 
360 

Damage  by  carrier  to  freight,  a  a , 

363 
Failure  in  quality  or  quantity  of 

land,  a  a,  363 
Failure  of  consideration,  a  a,  360 
Pallnre  of  Tltfo,  aa,  363 
Examples,  a  a,  360-364 
Negotiable  instruments,  a  a ,  365 
Sealed  instruments,  a  a,  365 
Where  defendant  has  been  evict- 
ed, aa,364 
Where  defendant  has  taken  no 
covenant  of  warranty,  22,364 
Failure  to  perform  contract  within 

specified  time,  a  a,  362 
Fraud,  a  a,  360 

Landlord's  duty  to  repair,  a 2,  362 
Neglect  of  duty  by  attorney,  a  a, 

362 
Non-delivery  of  goods,  a  a,  360 
Performance  of  construction  con« 

tracts,  a  a,  362 
Servants  neglect  of  duty,  aa,  362 
Warrantv,  a  a ,  360 
Landlord  and  tenant,  a  a,  354,362 
Master  and  servant,  a  a,  354,  363 
ITotico  of  I&to&ttoa  to  Boeoup,  a  2 ,  369 
Examples,  a  a,  370 
When  notice  not  necessary,  22, 369 
When  notice  should  be  given,  22, 
369*370 
Offer  to  return,  a  a,  368 
Origin  of  recoupment,  a  a,  343 
Pleading,  a  a,  369,370 
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Practice,  a  a,  368 
Purpose,  a  a,  343 
BMomra&tloa,  aa,  340,  359 

Definition,  a  a,  340 

Distinguished,  a  a,  340 

Examples,  a  a,  341, 343,  358,  359 

Generally,  a  a,  340-343 

How  right  arises,  a  a ,  356 

In  LouMlana,  a  a,  341 

In  Texas,  a  a,  543,  358 

In  what  sUtes  it  prevails,  a  a,  340 

Matters  of  practice,  a  a,  341 

Nature,  a  a,  340 

Same  transaction  with  plaintiff's  de- 
mand, a  a,  358 

VindictiTC  damages,  a  a,  359 

When  allowable,  a  a,  340, 343 
Beoovpmmit  and  Bot-Off  Djatlngnlahad, 

Claim  arising  from  same  transaction, 
aa,  344 

Liquidated   and  unliquidated    dam- 
ages, a  a,  344 

Stotutory  IMltoeatiattoiia,  a  a,  345 
Eflfect  of  assignment  in  Kentucky, 

aa,  347 
In  llaliama,  aa,  348,  349 
Examples,  a  a,  348,  349 

Judgments  in  Alabama,  a  a,  349 
^otes  and  bonds  in  Alabama, 

«a.  349 

Statute  of  limiUtions  in  Ala- 
bama, a  a,  349 

Subjects  in  Alabama,  a  a,  348 

What  are  subjects   of  recoup- 
ment or  set-off,  aa,  348 
la  Arkanaaa,  a  a,  350 

Assignees,  a  a,  351 

Bills  and  notes  in  Arkansas,  a  a. 

Examples,  a  a,  350 

Executors   and    administrators, 

aa,  351 
Judgments     in     Arkansas,    a  a, 

350 
In  Kentucky,  a  a,  345-347 
In  Maryland,  a  a,  351 
In  Virginia,  a  a,  351 
In  West  Virginia,  a  a,  353 
Kentucky  practice  as  to  nonsuit, 

aa.  347 
Whether  recoupment  is  a  defense, 

a  a,  345 

Recoupment  by  pledgee,  a,  50 

Sealed  instruments,  a  a,  365 

Statute  of  limitations,  a  a,  354 

Title,  a  a,  363 

Torts,  a  a,  359 

Unliquidated  damages,  aa,  344,  367 
StflaqoiaimieBt,  a  a,  334 

In  general,  33,334 

Promise  to  relinquish,  a  a,  334 

Thouffh  goods  were  to  be  paid  for  in 
ready  money,  a  a,  334 
Removal  of  causes,  30,991 
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Repairs,  xa,  748 

Replevin,  a  a,  340 

Baa  AdJudloafta,  3  3,  337,  331 
Advisability  of  pleading  set-off,  a  a,  333 
As  to  the  effect  of  counterclaim^  see 

fff/ira,  COUNTBRCLAIM. 

Statute  providing  that  set-off  must  be 

pleaded,  a  a,  333 
Whether  barred  demand  may  be  set  off, 

33,  371 
Whether   defendant  may    recover    in 

separate  action  after  pleading  set-off, 

33,333 
Whether  defendant  must  plead  set-off, 

33,331 
Ba^lnga  Banks 
General  depositor  setting  off  his  deposit 

for  debt  due  him  from  bank,  ax, 740 
Bat-OS;  5.  aoi;  x8,  551 

Against  set-off,  a  a,  336 
Stt-OffPlstlngnlamwl  tnoL  BaoonxniMnt,  a  a , 

Claim  arising  from  transaction,  a  a,  344 
Liquidated  and  unliquidated  damages, 

a  a,  344 
Statutory  DUBnentlalloiis,  aa,  ^5 
Effect  of  assignment  in  Kentucky, 

a  a,  347 
In  Alabama,  33,348,349 
Examples,  33,348,349 
Judgments  in  Alabama,  3  3,  349 
Notes  and  bonds  in  Alabama,  as, 

349 
Statute  of  limitations  in  Alabama, 

aa,349 
Subjects  in  Alabama,  as,  348 
What  are  subjects  of  recoupment 

or  set-off,  3  3,  348 
In  Izkanaaa,  as,  350 
Assignees,  33,351 
Bills  and  notes  in  Arkansas,  as. 

Examples,  a  a,  350 

Executors  and  administrators,  as, 

35» 
Judgments  in  Arkansas,  as,  350 
m  Kentucky,  a  a,  345-347 

Practice  as  to  nonsuit,  aa,  347 
In  Maryland,  as,  35X 
In  Virginia,  33,  35X 
In  West  Virginia,  9 a,  353 
Whether  recoupment  is  a  defense,  as, 

SheHns,  34,963 

States,  Agamat,  3,466/;  aa,  373;  33,  95 
Contra  cases,  33,  96 
Ckiunterelalm,  33,413 

Independent  transaction,  aa,  414 
In  general,  as,  413 
Judgment  for  excess,  as,  4x4 
Political  divisions  of  state,  as,  414 
United   States  statutory  provisions, 

33,414 
What  may  be  set  off,  as,  414 
Whether  affirmative  judgment  may 
be   allowed   against  government, 

aa,4X3 
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SET-OFF,  RECOUPMENT,  AND  COUN- 
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Examples,  23.95-^ 

In  absence  of  express  consent,  a 3,  95 

In  general,  as,  95 

Matters  defensive,  a 3,  95 

Statute  authorizing  set-off,  a 3,  96 

Whether  set-off  ma/  be  maintained, 

as,  95 
Statute  of  frauds,  a  a,  369 
gtotote  of  Limitations,  13,767;  18,  553; 

aa, 371 

Claim  alive  when  suit  was  commenced, 

«3.767 

Counterelalm 
Pleading,  a  a,  431 

Demand  barred  hy  statute,  aa,  371. 

Demand  revived  bjr  new  promise,  aa, 
277 

Expiration  of  statutory  period,  a  a,  378 

In  Alabama,  a  a,  349 

Judgment  on  outlawed  claims,  1 3 ,  767 

Plaintiff  refused  right  of  discontin- 
uance where  counterclaim  would  be 
barred,  a  a,  443 

Pleading,  a  a,  339 

Recoupment,  a  a,  354 

Replication,  a  a,  338 

Statute  suspended  bj  bringing  of  suit, 

«3»767 
What  must  be  shown  in  order  to  de- 
feat set-off ,  a  a,  378 
Whether  set-off  may  be  barred,  1 3 ,  767 
Statates,  18,  553;  a  a,  333,  344 
See  infra^    Bankruptcy    Acts; 

COUNTSRCLAIM.     « 

Bankrupt  act  of  4  and  5  Anne,  a  a,  333 
Claim  arising  from  transaction,  a  a,  344 
Conatraotton  of  Statates,  a  a,  337 
Equi^,  a  a,  337 
Liberal  construction,  aa,  337 
To  prevent  multiplicitjr  of  suits,  a  a, 

237 
Bilalance  of  Oanae  of  Aetioa  at  Tlmis  of 

8nlt,  a  a,  374 

In  Indiana,  a  a,  375 

In  Massachusetts,  33,375,  377 

In  New  Hampshire,  a  a,  375 

In  Rhode  Island,  a  a,  375 

In  Tennessee,  a  a,  377 

In  Texas,  a  a,  376 

In  Vermont,  a  a,  375 

In  Virginia,  a  a,  376 
In  Delaware,  a  a,  333 
In  Georgia,  a  a,  337 
In  Indifl^na,  a  a,  327 
In  Iowa,  a  a,  337 
In  Kansas,  a  a,  237 
In  Maryland,  a  a,  325 
In  Massachusetts,  a  a,  334 
In  Missouri,  aa,  336 
In  Nebraska,  a  a,  327 
In  New  Hampshire,  a  a,  334 
In  New  York,  a  a,  335 
In  Ohio,  a  a,  337 
In  Pennsylvania,  a  a,  325 


In  Rhode  IsUnd,  a  a,  333 

In  South  Carolina,  a  a,  226 

In  Tennessee,  a  a,  236 

In  Vermont,  a  a,  336 

In  Virginia,  a  a,  325 

In  West  Virginia,  a  a,  335 

Liquidated  and  unliquidated  dama^^es. 

Multiplicity  of  suits,  a  a,  233 
Pleading,  33,333 
Effect  of  failure  to  plead  specisdly, 

a  a.  334 
Failure  to  comply  with  statntest  >  ^ » 

In  Colorado,  a  a,  334 

In  England,  a  a,  333 

In  Florida,  a  a,  334 

In  Georgia,  33,334 

In  Illinois,  a  a,  334 

In  Indiana,  a  a,  334 

In  Michigan,  a  a,  334 

In  Mississippi,  a  a,  334 

In  New  Hampshire,  a  a,  333 

In  New  Jersey,  33,334 

In  New  York,  33,333 

In  North  Carolina,  a  a,  333 

In  Pennsylvania,  a  a,  334 

In  Rhode  Island,  a  a,  334 

In  United  States,  a  a,  333 

In  Virginia,  a  a,  334 
Reenactment  of  English  statutes  in  the 

United  States,  a  a,  333 
Restrictions  as  to  penalties,  a 3, 333 
Statute  of  2  Geo.  II.,  33,  323,  336 
SUtatory  DUnMrentiatlOBa,  a 3,  345 

Effect  of  assignment  in   Kentucky, 

aa.  347 
III  Alabama,  33,348,349 
Examples,  33,348,349 
judgments  in  Alabama,  a  a,  349 
Notes  and  bonds  in  Alabama,  a  a, 

349 
Statute  of  limitations  in  Alabama, 

a  a,  349 
Subjects  in  Alabama,  a  a,  348 
What  are  subjects  of  recoupment 

or  set-off,  a  a ,  348 
In  Azkanaaa,  a  a,  350 
Assignees,  3  3,  351 
Bills  and  notes  in  Arkansas,  a  a,  351 
Examples,  a  a,  350 
Executors  and  administrators,  a  a, 

351 
Judgments  in  Arkansas,  23,350 
m  Kentatiky,  aa,  345-347 

Practice  as  to  nonsuit,  a  a,  347 
In  Maryland,  a  a,  351 
In  Virginia,  a  a,  351 
In  West  Virginia,  a  a,  352 
Whether  recoupment  is  a  defense,  9 a, 
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hether  the  statutes  of  3  Geo.  II.  be- 
came a  part  of  the  laws  of  the  United 
States,  a  a,  333 
Statutory  origin,  a  a,  an 
StockliOldert 
Counterclaim,  a  a ,  375 

Vol.11. 
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I  to  AotioBi  on  SulMeriptlolu,  23. 
846 

Creditore,  S3 >  846 
Examples,  S3,  846,  847 
In  general,  23,  846 
Setting  off  purchase  claims,  23,  847 
When  allowed,  23,  846 
Stock  ol  corporation,  22,  345 
Svlirocattoii,  24,  214 

Equitable  defenses,  24, 215 
In  general,  24,  214 
Same  transaction,  24,  2x4 
Separate  transaction,  24,  214 
Where  sureties   have  had  set-off  al- 
lowed, 24,  215 
Whether  suretjr   maj  avail  himself  of 
the  right,  24,  314 
Snbsistinr  cause  of  action^  see   infra^ 
What  Subjects  op  Skt-Off  May  Bk 
S«T  Off. 
Sum  certain,  5,  301 
twsUiblp,  22,  336;  24,  798 

Action  in  favor  of  suretj  given  against 

principal  and  surety,  22,  338 
Assent  of  principal  where  suretj  sets 
off  his  demand  against  creditor,  22, 

33« 

Conflict  of  authority,  24,  798 

OoonterelaJm,  22, 405 
Action  between  co-sureties  for  con- 
tribution, 22,  405 
Principal  and  surety  sued  together, 
ss»405 

Demand  claimed  as  a  set-off  which  is 
secured  by  a  third  party  not  a  party 
to  the  suit,  22,  327 

In  general,  24,  7^ 

In  suits  by  and  against  principal,  sure- 
ty, and  principal  and  surety,  22, 326- 

331 
Intervention  by  principal  debtor,  22, 

33« 
Mutuality  in  general,  22,  326-331 
Several  Deftndanta,  Prlnelpal  and  Bure- 

ttas;  Whether  Debt  Due  to  Prlneipal 

Alone  Kaj  Be  Set  off,  22,  326 

Demand  claimed  as  a  set-off  which 
Is  secured  by  a  third  party  not  a 
party  to  the  suit,  2  2 ,  327 

Demand  due  principal  alone,  22, 
3s6 

Examples,  22,  336,  327 

Generally,  22,326 

In  Indiana,  22,  327 

In  Iowa,  22,327 

In  Vlreinia,  2  2,  327 

Plalntiira  non-resident,  22,  327 

Where    set-off    exceeds    plaintiff's 
claim,  22,328 
Surety's  right  In  equity,  22,  330 
Where  principal  has  assigned  demand 

to  surety,  22,330 
Where  set-off  exceeds  plaintiff's  claim, 

22,328 
Where  surety  is  sued  alone,  22, 329 
Whether    surety   can   set   off   claim 

against  creditor,  24,  798 
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Whether  surety  can  set  off  claim  due 

from  creditor  to  principal,  22,  329 
Whether  surety's  liability  may  be  set 
off,  22,  270 
Surplus  money  in  hands  of  sheriff,  24, 

Surrogates'  courts,  24,  990 

Taking  issue  on  a  counterclaim^  see  fn- 

fra^  Counterclaim. 
Taxation,  22,243,  24?;  S5ti3 

Action  against  collector,  25,  352 

Action  for  taxes,  25, 325 
TorU,  1 8,  552 ;  22,  240,  348 

(knmterolalm,  2  2,  390,  395 

Action^  arising  in  tort,  22,  390 
Breach  of  contract  amounting  to  tort, 

sa»39i 
Cause  of  action  arising  out  of  the 

same  transaction,  22,  395 
Connection  with  subject-matter,  22, 

386 
Contrary  causes  of  action  for  tort, 

^**'^^ 
Conversion,  22,  389 

One  tort  consequent  upon  another, 

Plalntlffelectlng  to  sue  In  tort,  22, 

What  counterclaim  available  in  ac- 
tions for  tort,  22,  385,  386 
Whether  a  tort  is  a  transaction,  22, 

«     395 

Recoupment,  22,  359 
Trespass,  2  2,  2^ 
Trespass  upon  the  case,  22,  240 
Trial  iqrJaxy 

Counterclaim,  22,  434 
Trover,  22,  240 
Election  between  trover  and  assump- 
sit, 26,  798 
Ttnata  aad  Trustees 
Counterclaim,  22,  411 
InsmtabyandAfaliurtTtiistees,  22,311 
Claim  held  by  defendant  as  trustee, 

22,3x1 
Claim  which  defendant  has  against 

trustees  individually,  22,  311 
Debt  due  from  cestui  que  trust  to 

trustee,  22,  311 
Defendant  having  same  right  against 
trustee  as  he  has  against  cestui  que 
trust,  22,311 
Examples,  22,  31X 
In  general,  22,  31X 
Mutuality  In  general,  22,  311 
Setoff  of  claim  due  trustee  individ- 
ually against  claim   due   him  as 
trustee,  22,  311 
JudgmenU,  22,453 
Utaited  States,  22,  372;  27,537 
Claims  disallowed  by  government  offi- 
cers, 27,538 
Costs  arising  in  previous  suit,  27,  538 
OovnteroUlm,  22,  413 

Independent  transaction,  22, 414 
In  general,  22,  413 
Judgment  for  excess,  22,  414 
V0I.U. 
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SET-OFF*  RECOUPMENT.  AND  COUN- 
TERCLAIM—C<>i»/'</ 
Unlfeod  %X»Xni^^Confd 
Caimterelaim —  ConVd 
Political  divisions  of  state,  a  a,  414 
United  States  statutory  provisions, 

aa,4i4 
What  ma  J  be  set  off,  a  a,  414 
Whether  affirmative  judgment  maj 
be   allowed    against   government, 

Examples,  a  7,  537,538 

In  general,  87,537 

Judgment  against  the  government,  87, 

538 
Legal  or  equitable  claims,  37,  538,  530 
Nature  and  origin  of  the  claim,  37,538 
Reduction  of  damages,  27,  538 

Statute,  a 7,  538 
Suit  for  Uxes,  27,  539 
Unliquidated  damages,  27,  539 
Whether  allowed  against  the  United 
Sutes,  a  7,  537 
United  Statea  OourtB 

Counterclaims,  37,  668,  673 
msli^niidatad  Bainagas,  a  a,  239,  245, 249 
Govntandalm,  a  a,  388,  411, 417 
Inequity,  aa,  411,417 
In  general,  a  a,  411,  417 
Criterion,  a  a,  354 
Equity,a3,4Ci 

For  breach  of  contract,  as,  340 
Usury,  33,  344,  357;  37, 96Z 

Counterclaim,  33,  379 
Verdict,  38,-557 
Wagai,  14,783 
Bad  conduct,  14,  783 
Criminal  offense  of  servant,  1 4 ,  783, 783 
Dishonesty,  14,783 
Lack  of  diligence,  14,  783 
Loss  of  custom  through  servant's  bad 

conduct,  14,  783 
Negligence  of  servant,  1 4,  78a 
Servant  negligently  injuring  a  third 
person,  14,783 
Waiver,  33,335 

Counterclaim,  3  3,  376 
Warranty 

Recoupment,  33,  360 
Bight  to  Set  off  Damages  fbr  Bnaeh  In 
an  Aetton  fto  the  Price,  a 8, 835 
Examples,  38,  835-837 
In  general,  38,  835 
Renewal  note,  38,  826 
Return  or  offer  of  return,  38,  835, 

836 
Unfitness  of  article  as  a  defense,  a8, 
827 
What  demands  may  be  set  off  against 

each  other,  5,  3oi 
What  may  be  set  of,  see  infra.  Bank- 
ruptcy Acts. 
What  Kay  Be  the  Sniideet  of  Set-Off,  a  3 ,  345 
See  infra.  In  What  Actions  Intkr- 
possd;   Mutuality;  What  Sub- 
jects OP  Sbt-Opf  May  Bk  Set 
Off. 
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DeMs,  as,  345 
"Claim,"  33,  346 
Claim  capable  of  being  reduced   to 

certainty,  as,  357 
Claim  for  taking  usurious  interest, 

a*!  257 

Claim  for  which  indebitatus  assump- 
sit would  not  lie,  as,  248 

Claim  which  can  only  be  settled  by 
an  accounting,  as,  354 

Claim  which  could  be  recovered  In 
a  trespass,  as,  248 

Criterion  of  unliquidated  damages* 
*a»  254 

Damages  arising  from  deceit,   a  a, 

349 
"Demand,"  as,  346 
Demand  for  a  certain  sum,  a  a,  255 
Demands  not  sounding  in  daLmageSp 

3  3,  346 

Examples,  as,  348-254 

Goods    delivered,    money    paid,   or 

services  rendered,  as,  247 
In  general,  as,  345 
Liability  under  guaranty,  a  a,  351 
Liens,  33,345 
Limitation,  as,  348 
Liquidated  damages,  as,  354 
Loss  under  policy  of  insurance,  as. 

Overpayments,  a  a,  357 

Penalties,  as,  255 

Provisions  of  statutes,  as,  345 

Statutes  allowing  set-off  in  the  na- 
ture of  recoupment,  as,  247 

Sttttntes  Authorlsiiig  Claims  Azisfag 
out  of  Coatraot  to  Be  Bet  oil;  ss, 

In  Indiana,  as,  353 

In  Kansas,  as,  351 

In  Michigan,  aa,  353 

In  Pennsylvania,  a  a,  353 

In  South  Carolina,  a  s ,  253 

In  Vermont,  ss,  352 

In  Wisconsin,  ss,  353 
Stock  in  corporation,  as,  245 
T«es,  33,  345 
Uncertain    damages   for    breach  of 

covenant,  a  a,  349 
Unliquidated  amounts,  as,  249 
Unliquidated  claim,  a  a,  248 
Unliquidated  damages,  a 3,  239, 240, 

245 
Btatutes  Authorlsiiig  cnalms  Arising  ont 
of  Oontraet  to  Be  Set  off,  ss,  251 
In  Indiana,  as,  253 
In  Kansas,  a  a,  351 
In  Michigan,  as,  253 
In  Pennsylvania,  as,  253 
In  South  Carolina,  as,  252 
In  Vermont,  a  a,  352 
In  Wisconsin,  3 3,  253 
Under  the  Bankniptey  Aots,  s a,  357 
Mutual Oredtts,  ss,  257 
Claims  not  yet  payable,  39, 360 
Credits  having  a  natural  tendencj 
to  terminate  in  debts,  2  a,  264 
Voi.n. 
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Credits  which  would  terminate  in 

debts,  aa,  a62 
Debt  due  and  payable  after  bank- 

ruptcj,  a  a,  259 
Debt  not  due  and  payable,  a  a,  359 
Debt  originating  in  a  mutual  credit 

before  bankruptcjr,  a  a,  259 
Depodt  in  bank,  a  a,  263 
Deposit  of  property,  a  a,  262,  263 
Distinguished  from  ordinary  stat- 
utes, a  a,  257 
Examples,  a  a,  259-265 
Intention  to  raise  cross -demand, 

a  a,  261 
Intention  to  trust  each  other,  aa, 

261 
Liability  which  may  or  may  not 

l>ecome  a  debt,  a  a,  264 
Mutuality^  see  infra ^  Mutuality. 
Test,  a  a,  262 
What  credits  within  the  term,  a  a, 

262 
Whether  larger  import  than  mutual 

debts,  a  a,  259 
Mutual  dealings,  a  a ,  265 
max  Svltfeeli  of  Bet-Off  Ks^  Be  Set  Off, 

See  infra^  In  What  Actions  Intkr- 
poskd;  Mutuality;  What  May 

BS  THK  SUBJSCT  OP  SbT-OfP. 

Construction  of  statute  of  a  Geo.  1 1., 

aa,  266 
In  general,  a  a,  265 

■ttrt  Be  Snbalatlng  Oanae  of  lotloa,  a  a, 
267 

Absolute  liabilitir,  a  a,  270 
Agreement    witnout   consideration, 

aa,  267 
Claim  purchased  by  defendant  after 

suit  commenced,  a  a,  277 
Conditional  demand,  aa,  269 
Contingent  liability,  a  a,  269 
Debt,  collection  of  which  has  been 

enjoined,  a  a,  271 
Debt  which  has  been    discharged, 

aa,  271 
Demand  accruing  from  a  conditional 

liability,  a  a,  277 
Demand  must  continue  due  in  the 

same  form,  a  a,  278 
Demand  not  due  at  time  of  trial,  a  a, 

278 
Demand  not  due  when  cause  of  action 

arose,  a  a,  274 
Demand  not  due  when  pleaded,  a  a, 

278 
Demand  reYlved  by  new  promise, 

a  a,  277 
Demand  upon  which  defendant  has 

brought  an  action,  a  a,  279 
Gaming  consideration,  a  a,  269 
General  rule,  a  a,  267 
Infancy,  a  a,  269 
Judgment  assigned   defendant  after 

action  brought,  a  a,  275 
Judgment    recovered     after    action 

brought,  a  a,  275 


Judgment   where    writ   of  error  is 

pending,  a  a,  280 
Legal  demand,  a  a,  267 
Liability  of  surety,  a  a,  270 
Not  belonging  to  defendant  at  the 

time  plaintiff  brings  his  action,  a  a, 

274 
Not  existing  at  time  plaintiff  brings 

his  action,  aa,  274 
Partnership  claims,  a  a,  273 
Part  of  demand  legal  and  part  illegal, 

aa.  269 
Res  ad  judicata,  a  a,  271 
Setting  off  part  of  a  cross-demand, 

a  a,  273 
Statute  of  frauds,  a  a,  269 
Statute  of  limiutions,  a  a,  271 
BUtntea,  a  a,  275 

In  Indiana,  a  a,  275 

In  Massachusetts,  a  a,  275,  277 

In  New  Hampshire,  a  a,  275 

In  Rhode  Island,  a  a,  275 

In  Tennessee,  a  a,  277 

In  Texas,  a  a,  276 

In  Vermont,  a  a,  275 

In  Virginia,  a  a,  276 

Permitting  set-off  against  govern- 
ment, a  a,  273 
Sum  greater  than  court*s  jurisdiction. 

Unmatured  claim  maturing  after  in- 
stitution of  suit,  a  a,  274 
What  must  be  shown  to  defeat  set- 
off under  statute  of  limitations, 
aa,  278 
Where  government  is  plaintiff,  aa, 

272 
Where  plaintiff  has  paid  money  into 

court,  a  a,  279 
Whether  daniages  for  illegal  attach- 
ment may  1^  set  off  in  trial  of 
principal  cause,  aa,  276 
Whether  defendant  must  surrender 
security,  a  a,  280 
Showing  what  would  support  an  inde- 
pendent action,  a  a,  266 
Subject  conforming  to  certain  require- 
ments, a  a,  265 
SETTING  ASIDE  SALES,  see  Judicial 

Salbs. 
SETTLE,  9,  891;  a  a,  466 

Come  to  settle,  3,  314 
SETTLED 

Settled  minister,  a  a,  491 
SETTLED    ACCOUNTS,   see    Account 

Stated. 
SETTLED  CASE,  see  Report  and  Case 

Made. 
SETTLED  CASE  ON  APPEAL,  a  a,  467 
Imendmenta,  a  a ,  485 
Appellate  court,  a  a,  485 
Bgr  Adverse  Party,  as*  479 
Examples,  a  a,  479, 480 
How  made,  a  a ,  480 
In  general,  a  a ,  479 
When  amendments  must  be  made, 
aa,48o 
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SETTLED  CASE  ON  LYYlLkL-ConVd 

Amandmento —  Confd 

By  judge,  a  a,  485 
As  substitute  for  writ  of  error,  a  a,  467 
Attestation  of  clerk  of  court,  aa,  484  . 
By  whom  made,  a  a,  471 
Oartmcata  of  Trial  Judce,  aa,  48^1 

Whether  impeachable,  a  a,  485 
€k>nte&tB,  a  a,  473 

Conclusions  of  law,  aa,  473 

Documentary  evidence,  aa,  475 

Evidence,  a  a,  474 

Evidence  contained    in   certificate  of 
judge,  a  a,  478 

Examples,  a  a,  473-^79 

Exceptions  taken  by  party,  a  a,  473 

Facts  found,  a  a,  473 

Generally,  a  a,  473 

In  South  Carolina,  a  a,  478 

Order  of  circuit  court,  a  a,  478 

Proceedings  in  court  below,  a  a,  A76-478 

Where  case  is  to  contain  all  the  evi- 
dence, a  a,  478 
Correcting^  see  infra^  Amendments. 
Correction  by  judge,  a  a,  485 
Definition,  a  a,  467 
Discretion  of  judge  as  to  extending  time, 

a  a,  472 
Bstenaloa  of  Time 

For  making  case,  a  a ,  473 
Fninc,  a  a,  487 

Effect  of  failure  to  file,  a  a,  487 

Generally,  a  a,  487 
In  Arizona,  a  a,  468 
In  Oalifonxla,  a  a ,  467, 470 

Examples,  a  a,  470 

Non-appealable  orders,  a  a,  470 

Where  there  is  no  controversy  as  to 
material  fact,  aa,  471 

Tn  IffiffffUff 

Extension  of  time,  a  a,  473 
In  Michigan,  33,468 
Hi  mnneaota,  a  a,  467 

Time  of  service,  a  a,  473 
In  Nevada,  a  a,  467 
&L New  York,  aa,  467, 468 

Discretion  of  judge  as  to  extension  of 
time,  3  3,  473 

Examples,  33, 469, 470 

Extension  of  time  for  making  and  serv- 
ing case,  33,^.73 

Present    provision    of   the   code,   aa. 

Prior  to  i860,  33,468 

Service,  3  3,  473 

Serving  case  nunc  pro  tunc,  a  a,  472, 


473 
Nortl 


In  North  Carolina,  33,  467 

In  the  nature  of  a  bill  of  exception,  aa, 

467 
In  Washington,  33,  468 
Judge,  33,483,485 
Tudge  pro  tem,  3  3,  483 
Mandamus  to  compel  settlement,  3  3 ,  483 
Nature,  33,467 
New  trial,  33,468 
Notice  of  settlement,  a  a,  483 


Office,  33,  467 
Report  of  referee,  a  a,  467 
Resettlement,  33,  486 
Servlea 

Extension  of  time,  a  a,  473 
When  served,  a  a,  471 
Settlement,  see  i  n/ra.  Amendments 
Amendment,  a  a ,  480 
Before  Wlumi  Made,  33, 480, 482 
Judge  pro  tem,  3  3 ,  483 
Trial  judge,  a  a,  ^80,  483 
Where  term  of  judge's  office  ha 
expired,  3  3,  483,^3 
Examples,  a  a,  4J80,  4)81 
In  general,  a  a,  ^80 
Necessity  of  settlement,  33,480 
Notice,  33,48a 
Time,  33,481 
Attestation  of  clerk  of  court,  33,  484 
Certificate  of  judge,  3  3,  484 
Dispute  as  to  testimony,  33,  484 
Judge's  signature,  33,  484 
Mandamus  to  compel,  33,  483 
Proceedings,  33,  483 
Stenographer,  33,484 
Signature  of  judge,  aa,  484 
Stenographer,  aa,^^ 
Superseding  writ  or  error,  a  a,  468 
Time  for  filing,  3  3.  487 
Time  in  which  it  must    be  made  \ 

served,  33,471,473 
Time  of  settlement,  a  a,  481 
When  made,  a  a,  471 
When  served,  a  a,  471 
SETTLEMENT,  33,488 
Se€  Account  Stated;   Composit 
WITH  Creditors;    Marriage    S 

TLEMBNTS;    PoOR   AND    PoOR  La 

Public  Lands. 
Agency,  33,  489 
Conveyancing,  33,  490 
Distinguished  from  payment,  a  a,  48 

Final,  7,965 

Insane  persons,  x  i,  166 

Last  legal  settlement,  1 3,  907 
SETTLERS,  15,584 

Distinguished  from  occupant,  1 7,  3c 
SETTLING,  5,  863 
SETTLING  DAY,  33,701 
SEVENTH-DAT  ADVENTISTS 

Sunday,  34,546 
SEVER,  a3,_49i 
SEVERABLE,  33,491 
SEVERABLE   CONTRACTS,    see 

TRACTS. 

SEVERAL,  a 3,  491 

SEVERAL  FISHERIES,  see    Fish 

Fisheries. 
SEVERALTT,  see  Estates. 

Estate  in,  6,  895 
SEVERANCE,  a  a,  491 

Set  Joinder  of  Parties. 

Of  joint  tenants,  3  3,  492 
SEVERE,  a  a,  493 

Severe  illness,  33,  493 
SEWERS,  see  Drains  and  Sk^wrr 

Common  sewer,  3,  547 
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SEXUAL 

Sexual  intercourse,  1 1 ,  379 
SEXUAL  INTERCOURSE 

Equivalent  to  carnal  knowledge,  a,  735 
SHAKERS 
Charitable  gift  to  Shaker  communitj,  3, 

13a 
SHALL,  1 0,1 
See  May. 
Directorjr,  X4t  984 

Mandatory  or  directory,  x  4 ,  985 ;  a  3, 470 
SHARE,  22,493 
Lettingr  on  shares^  see  Crops. 
Of  stocky  see  Stock. 
Equivalent  to  stock,  13,  ai 
SHAREHOLDERS,  a  a,  49a:  23,  781 
See  Stockholders. 
Laches,  x  a,  539 
SHARP,  22,  493 
SHAVE,  22,493;  23,701 
SHEEP,  2 a,  493 
See  Animals. 
SHELLET'S  CASE,  0,  878;  a  a,  493 
Application  of  the  rule,  6,  878;  aa,  50X 
Children,  a  a,  514,516 
Confusing  the  construction   of  the  will 
with  the  application  of  the  rule,  a  a,  501 
Construction^    see    fn/ra,    Limitation 

Must  Bk  to  Hbirs  Qua  Hkirs. 
Definition,  0,  878 
Devise  to  A  for  life,  after  his  decease  to 

his  issue,  xi,  886 
Effect  of  power  of  appointment,  x  x ,  887 
Bqvitalfls  Bslalss,  0,  878;  aa,  509 
Conflict  in  early  cases,  a  a,  5x1 
Executory  trusts,  a  a,  511 
Marriage  articles,  a  a,  511 
Passive  trusts,  a  a,  511 
Whether  rule  applies  to  equitable  es- 
Utes,  a  a,  509 
Estates  must  be  of  the  same  nature,  0, 

878;  XX,  887;  22,509 
EsUtes  Uil,  X  X,  886;  22,  503 
Executory  limitation,  a  a,  505 
Executory  trusts,  a  a,  511 
Express  declaration  that  ancestor  shall 

only  have  life  estate,  2 a,  500 
Fee  tail  becomes  a  fee  simple,  22,  503 
Heirs  J  see  infra^  Limitation  MustBk 

to  Hkirs  Qua  Hsirs. 
.SMiB  Molt  Be  Dsdnead  Solely  from  Persooa 
Taking  Ftsshold,  22,  505 
Common  heirs  of  the  body  of  persons 
who  take  the  freehold  and  some  other 
person,  22,  505 
Tkssliold  to  One,  Bsnudnder  to  Heln, 
Ho.,  of  Him  and  Anotlier,  or  Otbors, 
22,505 

In  general,  23,505 
Parties  capable  of  having  a  common 

heir,  22,  506 
Parties  incapable  of  having  a  com- 
mon heir,  22,  506 
Freehold  to  several,  remainder  to  heirs, 

etc^  of  one  of  them,  2a,  508 
Freehold  to  several,  remainder  to  their 
heirs,  aa,  507 


Illustrations,  a  a,  505 

The  principle,  a  a,  505 

When  the  rule  does  not  operate,  aa. 

In  Iowa,  a  a,  519 

In  Kentucky,  22,  519 

In  Maine,  22,  519 

Intention  of  the  grantor  or  devisor,  6, 

878;2  2,j9s 
tans,  XX,  8^6 

First  taker  eiven  an  equitable  life  es- 
tate with  legal  remainder,  6, 878 ;  x  x , 
887;  22,509 
Limltalloa  Kiist  Bo  to  Holrs  Qua  Hatn,  0, 

878;  aa,5ia 

Children  held  equivalent  to  heirs  of  the 
body,  a  a,  516 

**Children"  held  to  have  been  used  in  its 

.     primary  sense,  aa,  516 

•*Heirs"  construed  to  mean  "children," 

Heirs  held  to  have  been  technically 
grandchildren,  a  a,  515 

Instrument  in  which  words  of  limita- 
tion are  not  necessary,  a  a,  513 

Other  instances  of  construction,  a  a,  517 

The  principle,  a  a,  ^la 

What  limitations  will  be  so  construed, 

a^t  5«4 
When  limitation  is  to  heirs,  a  a,  513 
Marriage  settlements,  a  a,  511 
Not  a  rule  of  construction,*0, 878;  a  a,  495 
Not  a  rule  of  intention,  6,  878;  a  a,  495 
Origin  of  the  rule,  a  2 ,  493 
Fanonal Property,  22,  513 

Whether  statute  abolishing  rule  ap- 
plies to  personalty,  aa,  520-524 


621 


In  Connecticut,  a  a,  520 

In  Massachusetts,  a  a,  531 

In  New  York,  a  a,  532 

In  Rhode  Island,  a  a,  533 
Rule  of  law,  6,  878;  a  a,  495 
Same  instrument  giving  both  estates,  a  a, 

509 
Statement  of  rule,  2  2, 493 
Statntos  AboUShHif  tlio  Bulo,  6,  879;  22, 

518 

Conveyances  taking  effect  before  en- 
actment of  statute,  22,  534 

Effect  of  Connecticut  statute,  22,  520 

Effect  of  Massachusetts  statute,  22,521 

Effect  of  New  Jersey  statute,  22,  521 

Effect  of  remainder  in  New  York,  a 2, 
52  a 

Effect  of  Rhode  Island  sUtute,  22,533 

Effect  of  Virginia  statute,  22,  533 

Generally,  22,  518 

In  Alabama,  2a,  530 

In  California,  a  a,  520 

In  Connecticut,  a  a,  520 

In  Georgia,  a  a,  520 

In  Iowa,  a  a,  519 

In  Kansas,  a  a,  530 

In  Kentucky,  aa,  519 

In  Maine,  a  a,  519 

In  Massachusetts,  a  a,  520 
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tUtutes  Abtflldiliig  the  Bvto— Cm/i^ 

In  Michigan,  a  a,  531 

In  Minnesota,  a  a,  531 

In  MtssiMippi,  a  a,  531 

In  Missouri,  a  a,  531 

In  Montana,  a  a,  521 

In  New  Hampshire,  a  a,  521  * 

In  New  Tersej,  a  a,  522 

In  New  York,  a  a,  533 

In  Rhode  Island,  2  a,  523 

In  Tennessee,  aa,  523 

In  Virginia,  aa,  533 

In  Washington,  a  a,  533 

In  West  Virginia,  2 a,  523 

In  Wisconsin,  a  a,  533 

Personalty,  aa,  534 

Whether  statutes  are  comprehensive 
enough,  aa,  530 

Whether  sUtutes  fail   to  abolUh'  the 
rule  in  anj  particular,  aa,  520 
TlM  Frtor  Bitttta,  aa,  50a 

Freehold  not  in  possession,  2 a,  503 

Must  be  an  estate  of  freehold,  22,  502 

Possibility  of  freehold  estate  terminat- 
ing in  lifetime  of  ancestor,  22,  503 
Hie SubaeqiMU  Bstale,  22,503 

Becomes  a  fee  simple  under  statutes, 

aa.  503 
Estate  is  an  executory  limitation,  22, 

505 

Fee  simple,  22,  503 

Fee  tail  general,  22,  503 

Fee  tail  special,  22,  503 

In  general,  22,  50J 

Interposition  of  other  estates,  22,  504 

Must  be  limited  to  take  effect  as  a 
technical  remainder,  2  a ,  505 

Subsequent  limitation  mediate  or  im- 
mediate, a  a ,  504 

Subsequent  limitation  of  estate  is  con- 
tingent, a  a,  504 

Which  could  not  possibly  vest  as  a  re- 
mainder in  lifetime  of  testator,  a  a , 

503 
Trnata,  aa,  509,  511 ;  27, 66, 68,  133 

Examples,  22,  509,511 

Executory  trusts,  22,  511 

In  general,  22,  511 

Marriage  articles,  22,511 

Passive  trusts,  2a,  511 

Whether  rule  applies,  22,  511 
Wills,  2  2,  5x3 
SHELLS 

Manufactures  of  shells,  x  4,  362 
SHERIFFS,  23,525 
See  Constable;    Indemnity  Con- 
tracts; Judicial  Sales;  Prisons; 

Service  of  Process  ;  Sheriff's 

Sales;  Trust   Deeds  and  Power 

OF  Sale  Mortgages. 
See    generally ^    Escape;    Execution  ; 

Forthcoming  Bond. 
As  for  liability  of  sheriffs  constable  or 

other  officer  J  or  false  imprisonment^ 

see  False  Imprisonment. 
As  to  official  bond^  see  Bonds. 


For  sk^rijps  dmiy  to  as 
case  of  default^  see  r>E 
Absconding,  a  a,  538 
Action  against  sAerijfj  s* 

CEKDINGS  AgAIN^ST   Sf 

AotloiL  AgalBit  Shflsrlff  Ibr  F 

195.  20J 

Amendment    of    return 
ceedings,  a  a,  aoa 

Parol  evidence,  a  a ,  198 
Izrait  In  OlTll  Oaaesy  a  a,  5 

See  Arrest  ov  Crvii.  C 

Bitfl,  aa,  535' 

Examples,  a  a,  555 
In  general,  33,535 
LlabiUtj    of     sheriflf 

suretj,  a  a,  535 
Numl>er  of  sureties,  a  a 
Running  to  sheriffs,  a  a 
Special  bail,  a  a,  53c 
Statute  33,  Heni7  VI., 
Sureties  becoming  insol 
When  sheriffs  must  adm 

535 
Exhibiting  writ,  aa,  534 
Fees,  a  a,  563 

Jurisdiction,  a  a,  525 
^labilitj  for  arrest  of  wi 

aa,  534 
Misnomer,  aa,  534 
Necessity  of  writ,  aa,  534 
Privilege  from,  i,  725 
Sheriflrs  duty  to  accept  bai 
As  jailer,  xg,  90 
Attartimimt  and  BzecnUoaii,  a  a, 
See  infra^  Duty  to  Guard 

Attached. 

Requiring   indemnity   com 

Indemnity  Contracts. 

Claimant's  right  to  action,  s 

Compliance  with  instrumeni 

537 
Defenses,  88,544,545 
DelmylnLevy,  22,  542 
Compliance  with  instmctio 
Duty  of  sheriff,  a  a,  542 
Liability  of  sureties,  22,  55 
Necessity  of  immediate 
542 
Determining  rights  of  thirc 

aa,  538,  539 
Diligence  to  be  exercised,  2a, 
Duty  to  levy  on  sufficient  prop 

Examples,  22,543 
BzoesalTe  Levy,  2  a,  542 

Liability  of  sureties,  a  2,  557 
Execution  according  to  terms 

aa,  536 
Execution  stayed,  22, 544 
Exempt  Propert7t  aa,  540 
Liability  of  sureties,  a 2, 556 
Whether  debtor  must  claim  pi 

aa,540 
Whether  sheriff  must  take  D( 
aa,  540 
Failure  to  levy,  2 a,  543 

Vol.11 


INDEX-DIGEST. 


Ihaoriflb. 


Failure  to  levj  where  indemnitj  con- 
tract Is  given,  a  a,  537 
Failure  to  point  out  property  to  officer, 

Failure  to  use  diligence,  a  a,  543 
Fraudulent  sales,  a  a,  539 
Goods  of  third  person  fraudulently  in- 
termingled with  debtor's  goods,  a  a, 

539 
In  absence  of  instructionsj  aa,  537 
In  general,  a  a,  536,  543 
Instnictions  of  plaintiff,  a  a,  544 
IBsiifflol«iit  Levy,  aa,  541 

Right  of  officers  to  make  another 
leyy,  a  a,  541 
Liability  as  trespasser,  a  a,  538 
Liability  for  levying  on  exempt  prop- 
erty, a  a,  540 
Liability  for  seizing  property  of  a  third 

person,  a  a,  538 
Liability  of  officer,  a  a,  543 
UatoUtty  of  BDTVttes,  a  a,  556 

Escape,  a  a,  556 

Examples,  aa,  556,557 

Failure  to  deliver  goods,  a  a,  556 

Failure  to  levy,  a  a,  556 

Generally,  a  a,  556 

Levying  on  exempt  property,  a  a,  557 

Negligence,  a  a,  556 

Non-payment   of  money  collected, 

_aa,s56 

Overpayment,  aa,  557 

Penalties,  a  a,  557 
PlaintiflTs  special  instructions,  a  a,  537 
Principal  and  surety,  a  a,  545 
Property  not  belonging  to  debtor,  a  a, 

544 
Property  of  tenants  in  common,  a  a, 

539 
Reasonable    doubt  as    to  defendant's 

title,  a  a,  537 
Baedpton,  a  a,  545 

Attachment  dissolved,  a  a,  547 

Character  of  the  transaction,  a  a,  545 

Claiming  goods  as  his  own,  aa,  548 

Damages,  a  a,  549 

Delivery  of  execution  to  another  of- 
ficer, a  a,  546 

Delivery  on  execution  to  attaching 
officer,  a  a,  546 

Destruction  of  property,  a  a,  547 

Duty  of  officer,  a  a,  545 

Duty  of  receiptor,  a  a,  547 

Exercise  of  care  by  receiptor,  a  a,  546 

Goods  delivered  to  true  owner,  a  a, 

^547.548 

Goods  exempt  from  attachment,  a  a, 

547 
Goods  not  property  of  defendant,  a  a, 

548 
Goods  taken  by  attaching  officer,  a  a , 

548 
How  long  receiptor  is  liable,  a  a,  546 
Liability  of  receiptor,  a  a,  546 
Measure  of  damages  against  receip- 
tor, a  a,  549 
Necessity  ot  demand,  a  a,  549 


Officer's  option,  a  a,  545 

Plaintiff's    consent    to    delivery   of 

goods  to  receiptor,  a  a,  545 
Receiptor  as  agent  of  officer,  aa,  546 
Receiptor  denying  that  goods  were 

delivered  to  him,  a  a,  548 
Receiptor  denying  that  goods  were 

seized,  aa,  548 
Receiptor  going  behind  judgment, 

aa,548 

Receiptor  showing  irregularity  in 
attachment  proceedings,  a  a,  548 

Redelivery  of  goods  by  receiptor, 
aa,547 

Relationship  between  agent  and  of- 
ficer, a  a,  546 

Responsibility  of  officer  to  plaintiff, 
aa,  545 

Right  to  sue  receiptor,  a  a ,  549 

Sale  of  goods  bv  receiptor,  a  a,  547 

States  in  which  the  practice  exists, 

aa.  545 
Taking  out  execution,  a  a,  546 
Value  of  goods  stated  in  receipt,  a  a, 


discharges  receiptor  from  lia- 


w^t 


bility,  a  a,  5^7 
When  demand  must  be  made,  a  a, 

547 

When  right  to  sue  receiptor  matures, 
a  a,  549 

Who  may  make  demand,  a  a,  547 
Search  and  inquiry  to  be  made,  a  a,  537 
Showing  that  property  belonged  to  a 

third  person,  a  a,  538 
Sufficient  number  of  deputies,  a  a,  545 
Useless  levy,  a  a,  545 
Void  judgment,  a  a,  544 
Where  officer  has  been  diligent,  a  a,  543 
Where  officer  knows  of  property,  a  a, 

543 
Where  plaintiff  points  out  property,  a  a , 

543 
Where  third  person  acquired  title  from 

defendant,  a  a,  539 
Whether  plaintiff  must  inform  sheriff 

of  property,  a  a,  537 
Attorney  binding  client  to  indemnify,  x , 

957 
Ball,  a  a,  535 
See  Bail. 

Authority  to  take,  a,  4 
Bail  running  to  deputy,  aa,  535 
Examples,  a  a,  535 
Liability  of  sheriff  for  insolvent  surety, 

a  a,  535 
Number  of  sureties,  a  a,  535 
Sheriffs  duty  to  accept  bail,  a  a,  535 
Special  bail,  a  a,  535 
Statute  23,  Henry  VI.,  a  a,  535 
Sureties  becoming  insolvent,  a  a,  535 
When  sheriffs  must  admit  to  bail,  a  a , 

535 
Bailiffs,  a,  39;  a  a,  564 
Bonds,  a  a,  555 
See  generally^  Bonds,  sub-title  Offi- 
cial Bonds. 
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Acts  colore  officii,  a  a,  555 
Acts  virtute  officii,  a  a,  555 
Breaches  of  duty  arising  out  of  per- 
formance of  ministerial  duties,  aa, 

555 
Damage  to  property  seized,  a  a,  556 
Deficient  statutoiy  bond    as  good  as 

common-law  bond,  a  a,  559 
Deputy's  bond,  a  a,  559 
Escape,  a  a,  556 

Examples  of  liability,  a  a,  555-560 
Failure  to  deliver  goods  to  defendant, 

a  a.  556 
Failure  to  levy,  a  a,  556 
Failure  to  return  process,  a  a,  556 
For  what  acts  sheriffs  liable,  a  a,  555 
For  what  acts  sureties  are  not  liable, 

a  a,  557 
In  general,  aa,  526,  535 
Judgment  against  sureties  on  motion, 

a  a,  558 
Judgment  as  evidence  against  sureties, 

aa,558 
Levying  on  property  of  strangers,  a  a, 

,  557 

Levying  upon  exempt  property,  a  a,  557 
Liability  for  acts  of  deputies,  a  a,  559 
Liflibilify  of  sheriff  and  sureties,  a  a, 

555 
Liability  of  sheriff  for  services  of  per- 
son employed  by  deputy,  a  a,  559 
Loss  by  negligence,  a  a,  556 
Non-payment  of  money  collected,  a  a, 

556 
Over-payment,  a  a,  557 
Sheriff  as  collecting  agent,  a  a,  560 
Surety's  liability,  a  a,  556-560 
Sure^*s  liability  for  acts  after  expira- 
tion of  term,  aa,  557 
Surety's  liability  for  penalty,  a  a,  557 
Where  sureties  have  limited  their  lia- 
bility, a  a,  557 
Whether  unsatisfied  judgment  against 
sheriff  is  a  bar  to  suit  upon  bond,  a  a 
558 
Care  in  moving  goods,  a  a,  550 
Care  of  property  levied  on,  a  a,  550 
Certifloate  of  Senrloe,  a  a,  177 
See  Service  of  Process 
See  infra^  Return. 
Collections,  a  a,  560 
Compensation^    see    infra^    Fees    and 

Compensation. 
Cosfllotliig  dalma 
Money  made  on  property  not  belong- 
ing to  defendant,  a  a,  553 
Contempt,  3,  781;  a  a,  553,  554 
Execution  of  process,  a  a,  554 
For  default,  sheriff's  default,  a  a,  553, 

554 
Remedy  against  sheriff,  a  a ,  553 
Ooroner  AcUx^  aa Sheilff,  7,  laa ;  aa,  528 
See  Coroner. 


Oonxt 

Duty  to  attend,  a  a,  536 
Da  Faelo  Shartflk,  a  a,  ^39 
See  generally^  Ds  f^Ac: 
Acts  good  as  to  third   p 
Examples,  a  a,  539 
Ineligibility,  a  a,  529 
In  general,  a  a,  539 
Justifying  his  acts,  a  a ,  c 
Questioning  validity  of  1 
eral  proceeding,  a  a ,  5 
Deficient  security,  a  a ,  551 
DapBty  Bliarlffli,  a,  40;  5, 
560 

Absconding  sheriff,  a  a .  j 
Acting  for  sheriff  when 

terested,  xa,  1^3 
Action  by  sheriff  against 
Avpotatment.  5,625 
Agreenient    that  depu 
principal  one-half  of 
5,626 
Agreement  to  pay  cert 

events,  5,  637 
Limiting   and     abridgi 

powers,  5 ,  626 
Necessity  of  warrant  ii 

626 
Special  deputies,  5,  627 
Statutory  regulations,  5 
Authority  of  general  depu 
Deeds,  z  a,  221 
Defaults  of  deputies,  a  a,  5 
Deputy  acting  for,  when  s 

ested,  X  a,  343 
Payuty  Waralial 

Special  deputies,  5,  627 
Dfpvly'a  Bond  and  Sarettas, 

559 

As  a  private  bond,  5,  63c 

Liability  of  sheriffs  suret 

Deputy  sheriff  acting  in  his 
5.625 

Deputy  sheriff  and  under  sh 

Deputy's  liability  for  bread 
duties,  a  a,  560 

SepntF'i  Uatimty  to  Shszur,  < 
Statutory  provisions,  5,  61 

Deputy'a  LUOdlity  to  TUlrd : 
632 

At  common  law,  5, 632 
Deputy  marshal,  5,  633 
Escape  of  prisoner,  ^^izz', 
In  Indiana,  5, 633 
In  Maine,  5,633 
In  Massachusetts,  5,  633 
In  Vermont,  5, 633 
In  Wisconsin,  5,633 
Instances  of  personal  liabiii 
Joint  action  against  sheriff 

«ty,  5, 633 
Liability  to  commonwealth, 
Upon   promise  to  paj  ovei 
5,633 

Duty  of  sheriff  to  have  suffici< 


Fees,  a  a,  560 


624 


ties,  a  a,  545 
Bmbeazlement  bj,  6, 490 


Vol.: 


INDEX'-DIGEST. 


flbarifb. 


Escape,  5»633;  6»853* 
General  deputy,  5,  627 
Incompatible  offices,  29,  562^ 
Judgment  by  motion  against  deputy, 

5.631 
Judicial  work,  aa,  526 
Liability  for  escape,  5,  633;  6,  853^ 
XlaMlltjr  of  Sheriff  ftr  Acta  of  Dapu^,  z , 

395;  5.634 

Acts  done  under  color  of  office,  5, 63^ 

After  expiration  of  his  term,  5,  630 

Criminal  acts,  5,  636 

Deputy  of  de  facto  sheriff,  5,  637 

Extortion  of  deputy,  7,  591,  507 

Failure  to  pay  over  money  collected, 
5.634 

Instances  in  which  sheriff  is  not  lia- 
hie,  5.635 

Instances  of  sheriff's  liability,  5,  634 

Neglect  of  duty  not  required  by  law, 
5.63s 

Official    neglect    or    misconduct    of 
deputy,  5.  634 

Services   of    person    employed     by 
deputy,  5.636;  a  a,  559 

Sheriff  and  deputies  regarded  as  one 
officer,  5,  634 

Special  deputies,  5,  627 

Unofficial  acts,  5,  635 
Limiting  and  abridging  deputy's  pow- 
ers, 5,  626 
Ministerial  work,  a  a,  526 
Oath,  9  2,  536 
Obstructing  justice,  x  7,  14 
Pownv  and  Duties,  5,  628 

Actions  by  deputies,  5,  629 

Delegation  of  power,  5 ,  628 

Illustrations,  5,628,629 

In  general,  5,  628 

Purchase  at  execution  sale,  5,  629 

Sale  of  lands  on  execution,  5,  629 

Service  of  writs,  5,  628 
Removal  from  and  vacation  of  office, 

5,637;  92,526 
Res  judicata,  a  z ,  162 
Return  of  process,  2  a,  176 
Right  to  appoint,  a  a,  525 
SatoofOfflea,  5*625;  22,526 

Agreement  to  pay  certain  sum  in  all 
events,  5,  627 

Agreement  to  pay  principal  one-half 
of  fees  received,  5,  626 
Senior  deputy -sheriff ,  5 ,  625 
Service  of  process,  a  a,  109 
Sheriff's  liability  for  person  employed 

by  deputy,  5,  636;  aa,  559 
Sheriff's  sales,  5,  629;  aa,  595,  598,689 
SpeeUl  Dnmtjr,  5.  627 ;  a  a,  526 

Appointment*  5,  627 

Infant,  5,  627 

Resisting,  5 ,  627 

Sheriff 's  liability,  5,627 

United  States  marshal,  5,  627,  628 
Subrogation   of  sheriff's    sureties,  5, 

Surrender  by  bail,  24,  973 
Termination  of  sheriff 's term,  a 2,  560 
I-D-40  625 


Whether  appointment  must  be  in  writ- 
ing and  under  seal,  a  a,  526 
Whether  deputy    sheriff  can  appoint 
special  deputy,  a 2,  526 
Destruction  of  property,  aa,  550 
Duttea,   see  infra^    Arrest;  Attach- 
ment and  Exscution;  Bonds;  Duty 
TO  Guard  Property  Attached;  Es- 
cape;   Execution    Where   there 
Are  Several  Writs;  Money  Re- 
ceived;     Proceedings      Against 
Sheriffs;    Service    of    Process; 
Summons  to  Appear. 
Attending  court,  aa,  526 
In  general,  aa,  525 
Duty  to  Guard  Property  ▲tU4aiad,  a  a,  549 
Care  and  diligence  to  be  exercised,  a  a, 

^549 

Care  in  moving  goods,  a  a,  550 
Care  of  property  levied  on,  a  a,  550 
Destruction  of  property,  a  a,  556 
Feeding  live  stock,  aa,  550 
Leaving  property   in  debtor's  posses- 
sion, a  a,  5^9 
Liability  of  sheriff,  a  a,  549*  550 
Liability  of  sureties,  a  a,  556 
Losses  resulting  from  neglect  of  instruc- 
tions, a  a,  550,551 
Property    perishing    without   fault  of 
sheriff,  a  a,  550 
Election,  a  a,  527 


aa.  535 

See  infra.  Deputy  Sheriffs. 

Bail,  a  a,  535 

Caused  by  act  of  plaintiff,  a  a,  536 

Due  care  in  keeping  prisoner,  aa,  536 

Examples,  as,  535,  536 

Extent  of  sheriff^s  liability,  a  a,  535 

Insolvencv  of  debtor,  a  a,  535 

Jail  out  of  repair,  2  a,  536 

Liability  of  sheriff  where  defendant 
escapes,  aa,  535 

Liability  of  surety,  a  a ,  556 

Negligent  or  involuntary  escape,  a  a, 
536 

No  jail,  a  a,  536 

Process  void,  a  a,  536 

Sheriff's  liability  for  debt,  a  a,  536 

Voluntary  escape,  aa,  536 
Executing  sentence  of  court,  a  2,  525 
Bzaontlon,  see  infra.  Attachment  and 

Execution. 

Finishing  execution  after  expiration  of 
term  of  office,  a  2,  528 

Rights  and  liability  of  officer,  7,  154 
SzaoatloB  Where  there  Are  Several  WMta, 

as,  533 

Bringing  monev  into  court,  a  a,  534 

Conflicting  claims  to  the  fund,  a  a,  534 

Decides  cUims  at  his  peril,  a  a,  534 

Detention  of  property  after  one  execu- 
tion is  satisfied,  a  a,  534 

Dutv  to  levy  on  first  execution,  99,533 

In  the  absence  of  any  lien,  a  a,  533 

Oldestlien,  aa,  533 

Where  judgment  is  a  lien,  a  a,  533 
Extortion,  7,  587,  591,  597 
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Fiilvre  to  L«T7 

Liability  of  sureties,  9  a,  556 
Feeding  live  stock,  a  2,  550 
Fmi  and  GompenaatloB,  aa,  560 

Action  to  refund  excessive  or  illegal 
fees,  a  a,  564 

Amount,  a  a,  561 

Arrest  on  ca.  sa.,  a  a,  562 

At  common  law,  a  a,  561 

Bj  whom  paid,  a  a,  560 

Definition,  a  a,  561 

Double  compensation,  a  a,  562 

Examples,  a  a,  560-564 

Expense  of  keeping  and  selling  goods, 
22,562 

Expenses,  a  a,  564 

Expenses  not  specialljr  provided  for, 

22*563 

Fees  for  travel,  a  a,  563 

For  merely  doing  his  dutj,  a  a,  563 

In  ffeneral,  a  a,  560 

In  United  States,  a  a,  561,  562 

Legal  fees,  a  a,  563 

Poundage,  a  a,  561 

Prepayment,  a  a,  560 

Provided  by  statute,  a  a,  560 

Subrogation,  aa,  564 

Taxed  as  part  of  costs,  a  a,  560 
FVanda,  Statute  of 

Sheriff  as  agent  for  both  parties,  8,720 
Fraudulent  sales,  a  a,  539 
qamlHliTnent,  8,  1142 

Generally  exempt,  8,  114a 

General  rule,  8,  1142 

In  Connecticut,  8,  11 43 

Money  paid  on  redemption  of  land  sold 
on  execution,  8,  1144 

Money  taken  from  prisoner,  8,  1144 

Officer  applying  money  in  his  hands, 

8»  "43 
Officer  who  has  received  money  in  sat- 
isfaction of  an  execution,  8,  1143 
When  chargeable,  8,  1144 
Where  possession  ceases  to  be  official, 
8,  1144 
General  nature  of  the  office,  1 2,  525 
Qnmd  JnrlM 

Selection,  9,  2-4 
Ignorance  as  an  excuse,  a  a,  526 
Incompatible  offices,  z  9 ,  562A* 
IiMlwnnlty  to,  aa,  537 

Assignment  of  bond  to  claimant,  z  o,  434 
Breach  of  Condltian,  z  o,  432 
Implied  indemnity,  z  o,  435 
To  what  property  it  relates,  x  o,  433 
When  condition  is  broken,  zo,  432 
When  condition  is  to  save  officer 
harmless  from  liability,  z  o,  432 
Constitutionality  of  statute  depriving 
claimant  of  right  to  recover  posses- 
sion of  it,  z  o,  426 
Cost  of  defending  action,  zo,  434 
Dntjr  and  LlabUitr  of  Olfleer  BaoolTlng 
Bond,  z  o,  426 

Defending  action  for  amount  realized 
at  sale,  zo,  427 


Distinction  betiween 
execution,  zo,  427 

Duty  to  sell  property 

When  property   doe 
debtor,  zo,  437 
Duty  to  demand  Indezr 
Bflbot  of  Beftual  of  InAm 

Delivery  to  claimant, 

In  South  Carolina,  z 

Levying  second   exec 
same  judgment,  z  o 

Priority  of  ezecutio: 
indemnity  is  given. 
Effect  of  release,  zo,  4 
Examples,  a  a,  537,  538 
Excessive  bond,  zo,  425 
Execution  levied  In  a  p 

ncr,  z  0,435 
Execution  levied  upon  p\ 

erty,  zo,  435 
Implied  indemnity,  zo, . 
In  general,  a  a,  537 
UatoUttjr  of  Obligora  to  C 

429 

Acts  which  obligor  c< 
known  of,  zo,  431,  4, 

Effect  of  judgment  a| 

»  0.430 

Giving  bond  equivalen 

interference,  z  0,430 

-  Liability  as  to  trespass, 

Liability  for  tort,  z  o,  4: 

Liability  of  surety  und 

430 

Sheriff  exempt  from  actj 
Measure  of  recovery,  z  o,  * 
Misrepresentation,  z 0,435 
Notifying  plaintiff  that  b 

given,  a  a,  537 
Not  levying  though  bond  i 

538 
Penal  bond,  zo,  433,  434 
Power  of  attorney,  10,  527 
Prioritv  between  execution 
Refusal  to  proceed  withoi 

Sheriff's  right  to  require  boi 

a  a,  537 
Statutory  exemption  to  shei 

bility  to  action,  10,  431 
Sufficiency  of  bond,  10,  421 
Two  or  more  writs,  under  on 

indemnity  has  been  given, 
Validity,  zo,  42a 

Absence  of  statutory  auth 

425 
Against  failure  to  arrest,  x 
Application  of  money  recoi 

423 
Arrest  of  debtor,  zo,  423 
Bond  by  third  party,  xo,  4: 
Bond  for  excessive  amount, 
Bond  given  to  party  assii 

sheriff,  10,423 
Claim  by  stranger  to  the  wrt 
Color  of  office  in  New  Yorl 

10,436 
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Execution  and  trespass,  i  o,  42a 
Failure  to  comply  with  statute,  zo, 

Failure  to  return  executions,  i  o,  424 

Indemnitj  against  deputj*s  miscon- 
duct, 10,426 

Indemnity  against  wrongful  acts  al- 
ready committed,  zo,  424,  425 

Irregular  levy,  zo,  423 

Knowledge  and  intention  of  parties, 
10,  423 

Levy  and  sale  of  stranger's  property, 
10,424 

Levy  upon  exempt  property,  10, 422 

Omissions  of  statutory  conditions, 

»«.  4«5 
Release  of  execution,  xo,  423 
Void  execution,  zo,  424 
Voluntary  escape,  10,424 
When  the  act  is  palpably  Mrrong,  1  o, 

Voluntary  escapes,  1  o,  424 
What  action  leads  to  implied  indem- 
nity, 10,435 
What  is  an  implied  indemnity,  1  o,  425 ; 

a«,  538 
When  indemnity  is  implied,  10,435; 

aa,  .^38 
Wlwa  aiMilff  Kay  Demand  todeniiiity, 

10,420;  22,637 

Duty  of  sheriff  to  demand  bond,  10, 
421 

English  practice,  zo,  420 

Extension  of  time  for  return  until 
indemnity  is  gf^en,  1  o,  420 

In  Indiana,  1  o,  421 

In  Minnesota,  10,  421 

In  Missouri,  to,  421 

In  New  York,  10,  421 

In  Tennessee,  10,  421 

Reasonable  doubt  as  to  power  to 
levy  and  sell,  1  o,  421 

Refusal  of  sheriff  to  proceed  without 
indemnity,  10,  421 

Sufficiency  of  bond,  10,  421 

idMder,  11,  496 
In  England,  i  x,  496 
In  New  York,  11,  496 
In  North  Carolina,  1 1 ,  496 
In  Pennsylvania,  1 1 ,  496 
Practice,  fi,  50J; 
Intervention,  17,  635,  645 


Vacathig,  la,  133 
Judicial  notice  of  appointment,  X2,  180 
Judicial  notice  of  election,  la,  180 
Levy^    see    infra^  Attach mbnt   and 

EXBCVTION. 


S9e  infra,  Arrbst;  Attachmbnt 
AMD  Exbcutiok;  Bonds;  Duty 
TO  Guard  Prophrty  Attachbd; 
Escapb;  Exbcution  Whbrb 
thbrb  Arb  Sbvbral  Writs; 
Movby  Rbcbiybd;  Procbbdings 
Against  Shbriffs;  Sbrvicb  of 
Process  ;  Summons  to  Appbar. 
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Effect  of  irregularity  in  executions,  7, 

126 
Purchaser  at  judicial  sale,  i  a ,  229 
Semee   of  Prooess,  see   Sbrvicb  of 
Processi 

Record  of  fact,  12,  148/* 
Losses    resulting    from    neglect   of   in- 
structions, 22,550,  551 
Malicious  prosecution,  1 4,  41 
Mandanms,  X4f  136 
Examples,  I4i  136 
Office,  1 4, 136 
When  writ  lies  to,  14, 136 
Writ  of  restitution,  I4»  136 
MafihaJs,  see  Marshals. 
Appointment,  4,  460 
Deputy  marshal,  4,  460 
Marshal  of  the  United  States  as  minis- 
terial  officer  of  district   courts,  4, 
460 
Marshal  of  the  United  States  as  minis- 
terial officer  of  the  circuit  court,  4, 
458 
Residence  of  marshal,  4,  460 
United  States  marshal,  <7,  578 
msoonduet 

As  grounds  for  new  trial,  1 0,  530 
Misuke,  1 5,  676 
Money  KacelTsd,  22,  551 
Conflicting  claims,  22,  552 
Duty  to  pay  over,  a  a,  551 
Excess   after   satisfying   process,   29, 

553 
Money  made  on  execution,  22,  551 
Necessity  of  demand,  22,  551 
Payment  in  accordance  with  order  of 

court,  22,  552 
Payment  to  plaintiff's  attorney,  22,  552 
Receiving  other  than  legal  currency, 

2  2f  552 
Statutory  penalties  for  order  to  pay 
over,  22,552 
Motions,  1 5,  902 
Obstructing  justice,  17, 14 
Outgoing    sneriff  transferring    process, 

22,526 
Payment,  29,  552 
Penalties,  22,553,554 

Liability  of  surety,  99,  557 
Penalties  for  failure  to  pay  over  money» 

a*.  553 

Posse  Oomltatmi,  22,  527 
Mesne  profits,  22,  527 
Power  of  sheriff  to  assemble,  2  2,  527 
Whether  he  is  bound  to  summon  posse 
comltatus,  22,  527 

Poundage,  22,  561 
Amount,  22,561 
Arrest  on  ca.  ss.,  as,  563 
At  common  law,  22, 561 
Definition,  22,  561 
Examples,  22,  0i 
In  the  United  Sutes,  22,  561,  562 

Powers,  see  infra,  Arrbst;  Attach- 
mbnt and  Exbcutiok;  Bonds;  Duty 
TO  Guard  Propbrty  Attached;  Es- 
capb;  Execution    Where   thbrb 
Vol.  11. 
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Are  Ssybral  Writs;  Monby  Rb- 

CBivBD ;     Procbbdings      Against 

Shbriffs;    Sbrvicb   of    Procbss; 

Summons  to  Appear. 
Privilege  from  arrest,  i ,  735 ;  x  o,  335 
ProoMdtaifs  Agftlnst  BhoUlk,  as,  553 

Action  hy  person  injured,  as,  553 

Actual  damages,  as,  554 

At  common  law,  a  a,  553 

Contempt,  a  a,  553,  554 

Examples,  aa,  553,  554 

Failure  to  pay  over  monej,  a  a,  554 

Forms,  a  a,  553 

Non-return,  a  a,  553 

Penalties,  a  a,  554 

Summary  proceedings,  a  a,  1 

To  refund  for  excessive  or  i 

aa»5^ 
Without  a  jury,  a  a,  553 
Frooass,  see  generally,  Sbrvicb  of  Proc- 
ess. 

See  infra^  Service  of  Process. 
Prohibition,  iQt  278 
Property     perishing     without    fault   of 

sheriff,  33,550 
Public  administration,  X9f  303 
ftfl  allflftatiftii  B 
Age,  33,537 
Citizen  of  state,  3  3,  527 
Incompatible  office,  33,  527 
Resident  of  the  county,  33,  537 
Receiptors^  see  infra^  Attachment  and 

Execution. 
Beoslv«ni 
Title  as  between  assignee  and  receiver, 
30,  133 
Remedies  against^  see  infra^  Proceed- 

iNos  Against  Sheriffs. 
Removal,  3  3,  538 

Bstum,  see  infray  Service  of  Process. 
Estoppel,  7,  17 
ftands,  Stafeats  of 

SherifT's  return  as  memorandum,  8, 
711 
Bsqulsitss  of  Retam,  33, 17^ 
Duly  executed,  33,  179 
Following  words  prescribed  by  stat- 
ute, 33,  179 
In  Case  of  Personal  Bsrvloe,  as,  179 
Date  of  return,  33,  180 
Defendant's  name,  33,  180 
"Executed,"  33,  180 
Failure  to    observe  statutory  re- 
quirements, 33,  181 
Formal  return,  33,  180 
In  general,  a  a,  179 
**  Left  With"  the  defendant,  33, 180 
Necessary  to  statement,  33,  179 
"Served,"  33,  180 
Service  upon  several  defendants, 

33,  181 
Statutory  requirements,  3  3,  181 
Time  of  service,  3  3 ,  180 
In  general,  33,  179 
Instances  of  insufficient  return,  38, 
179 


628 


Insufficient  return  ,22 
"  Legallv  served,"  a  a , 
Responding  to  writ,  a : 
Substantiarcompliaiicc 

33,  179 
What  must  t>e  affirm  a 
33,  179 
^,  31,400 
See  Rewards. 
Examples,  3 1 ,  400-403 
Where  services  were  extr 

Where  ser\'ices  were  wit! 

of  duties  as  officer,  a  i,  . 
■srvloe  of  FtooMs,  aa,  539 
Abandoned  process,  33,5 
Amendment  of  direction. 
As  protected  when  acting 

of  process,  9a,  531 
Court  not  having  authority 
Diligence,  33,  539 
Executing  process   withov 

diction,  33,  539 
Indorsing  date,  as,  533 
In  general,  33,  539 
Judgment  not  correspondin 

cution,  33,  539 
Malicious  process,  3  3,  531 
Necessity  of  existence  of  wi 
Ownership  of  propertv,  3  a , 
Process  absolutely  void,  a  a 
Process  against  specific  pn 

Process  capable  of  amendme 
Process    obtained    on     un 

ground,  33,  531 
Process  valid  on  its  face,  as 
Process  voidable  and  not  vol 
Process  void  for  lack  oi  ju 

aa. 531 
Process  void  for  want  of  mal 

gations,  33,  531 
Process  void  on  its  face,  aa, 
Protection  is  personal  to  tlie  < 

530 
.    Questioning  apparently  regu 
ess,  3  3,  530 

Sheriff  interested  in  the  case, 
Sheriff  not  within  class  of  o 
whom  writ  Is  directed,  22, 
Sheriff  party  to  the  writ,  22,^ 
Sheriff's  knowledge  of  facts  in 

to  cause  of  action,  22, 531 
Superseded  process,  22,  533 
When  sheriff  protected,  2a,  52 
Where  plaintiff  has  no  claim  \ 

erty,  3  3,  532 
Whether  wrongdoer,  22, 531 

Set-off,  34,965 

Sheriff  actine  for  his  own  benefit, 

Sheriff's  docket,  5,851 

Bherlff's  Duty  Whart  tb«n  Are 
WMts 
Decides  claims  at  his  peril,  22, 

Sheriff's  liability  for  neglect,  s,  4I 

Spoolal  Sheriff,  5, 635 
See  in/ra,  Deputy  Sheriffs. 
Vol.  II, 
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talirogattoii,  aa,  564 

Ste  Subrogation. 

Examples,  aa,  564 

Keeping  judgment  open  for  his  own 
benefit,  a  a,  564 

The  creditor's  rights,  aa,  564 
Summary  proceedings  against,  a  a,  553 
Summons  to  appear,  aa,  533 
Supplementary  proceedings,  34,608 
SnrelyiliSp,  a4,  888 

Act  beyond  scope  of  officer's  authority, 

a  4,  691 

Examples,  24,  888-892 

Exempt  property,  24,  889 

Failure  to  recover  amount  of  execu- 
tion, 84,  890 

False  arrest,  24,889 

In  general,  24,  888 

Liability  for  deputy  sheriffs,  5,  630 

Marshal,  a 4,  889 

Misconduct,  24,890 

Neffli^nce,  24,  890 

Refusal  to  perform  duty,  a  4,  891 

Sale  of  property  of  third  person, a  4, 889 

Unauthorized  levy  or  sale,  a  4,  888 
Surrender  by  bail,  24, 973 
Tax  collectors,  25,  289,  292 
Tenants  in  common,  2  2,  539 
Ttnn  of  Office,  2  2,  528 

Finishing  execution  after  expiration  of 
term  of  office,  22,  528 
Trespass,  a  6,  612 
Ttast  Deeds  and  Power  of  Sale  Mortgages 

Whether  they  may  exercise  the  power 
of  sale,  a  6, 893 
Undershertf^     see    infra.     Deputy 

Sheriffs. 
When  action  of  debt  lies  against,  5,  168 
SHERIFF'S  SALES,  X9i  514;  2a»57o 
See  Foreclosure  of  Mortgages;  In- 
demnity  Contracts ;    Judicial 

Sales;  Receiptor;  Shifted  Land 

Warrants. 
See  generally.  Executions;  Recording 

Acts. 
Acknowledgment 

Deeds,  aa,  694 
In  general,  22,  694 
Necessity,  22,694 
Statutes  J  2  2,  694,  695 
Acti&n   for  deficiency^   see    infra.   Re- 
sale.' 
AdJonnunents,  22,  592 

At  request  of  person  ordering  sale,  22, 

Avoiding  sacrifice,  22,  593 

Discretion  of  sheriff,  2  2 ,  593 

Examples,  22,  592,  593 

Fourth  adjournment,  22,  594 

In  general,  22,  592 

Sale  at  auction,  22,  592 

SUtutes,  2  2,593 

Where  sale  cannot  be  completed   at 
sunset,  22,  594 
Advance  bid^  see  infra.  Reopening  on 

Advance  Bid. 
Adverse  claims,  2  2 ,  574 
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Amendment,  22,  666 

Of  certificate,  22,  622 

Return,  22,  684 
Amercement,  2  2,  705 

In  Alabama,  22, 705 

In  Arizona,  22,  705 

In  Arkansas,  22,  706 

In  California,  22,  706 

In  Colorado,  22,  706 

In  Connecticut,  22,  706 

In  Dakota,  22,  706 

In  Delaware,  22,  706 

In  Florida,  22,  706 

In  Georgia,  22,  706 

In  Idaho,  22,  706 

In  Illinois,  22,  706 

In  Indiana,  22,  jro6 

In  Iowa,  22,  706 

In  Kansas,  22,  706 

In  Kentucky,  22,  706 

In  Louisiana,  22,  707 

In  Maine,  22,  707 

In  Maryland,  22,  707 

In  Massachusetts,  22,  707 

In  Michigan,  22,  707 

In  Minnesota,  22,  707 

In  Mississippi,  22,  707 

In  Missouri,  2  a,  707 

In  Montana,  22,  707 

In  Nebraska,  22,  707 

In  Nevada,  22,  707 

In  New  Hampshire,  22,  707 

In  New  Jersey,  22,  707 

In  New  Mexico,  22,  707 

In  New  York,  22,  708 

In  North  Carolina,  22,  708 

In  Ohio,  2  2,  708 

In  Oklahoma,  22,  708 

In  Oregon,  22,  708 

In  Pennsylvania,  22,  708 

In  Rhode  Island,  22,  708 

In  South  Carolina,  22,  708 

In  Tennessee,  22,  708 

In  Texas,  22,  708 

In  Utah,  22,  708 

In  Vermont,  22,  708 

In  Washington,  22,  709 

In  West  Virginia,  22,  708 

In  Wisconsin,  22,  709 

In  Wyoming,  22,  709 
Appraisement,  22,  579 

Appraiser  as  purchaser,  2  2 ,  598 

Conclusiveness,  22,  581 

Effect  of  non-appraiser,  22,  580 

Estoppel,  22,  581 

Incumbrances,  22,  580 

Perishable  personal  property,  22,  579 

Personalty,  22,  579 

Preceding  advertisement  of  sale,  22, 

579 
Qualifications  of  appraisers,  22,  579 
Real  estate,  22,  579 
Schedule  of  property  levied  on,  22,  580 
Statutory  method,  22,  579 
Whether  purchasers  must  all  concur, 

a  a.  579 
Assignment  of  certificate,  22,  622 
Vol.  U. 
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AUoirnitj  as  PnrdiMar,  as,  599 

Attorney  purchasing,  a  a,  599 
Ancttoneflra,  aa,  597 

Auctioneer  sheriff's  agent,  a  a,  597 
Expense  of  auctioneer,  a  a,  597 
In  general,  a  a,  597 

Whether  sheriff  maj  employ  an  auc- 
tioneer, a  a,  597 


As  to  sktrijps  dnty  as  bmilee^  see  /«- 
/ira.  Sheriff's  Duty  as  Bailee. 

Bidder^%tt  iu/ra fTnn  Highest  Bidder. 

Blda 

Declining  bid  of  solvent  bidder,  a  a,  606 
Sheriff's  right  to  decline  bid,  a  a,  606 

Bona  fides ^  see  infra^  Purchaser's  Ti- 
tle. 

Bribery,  aa,  603 

By  Whom,  aa,  595 

.  Auctioneers,  a  a,  597 
Coroner,  aa,  596 
Deputy,  a  a,  695 
Executor  or  administrator  of  sheriff, 

Expenses  of  auctioneers,  a  a,  597 
In  chancery,  a  a,  597 
Successor  of  sheriff,  a  a,  596 

Oanotilng  Deeds,  a  a,  699 

See  infra.  Vacating  Sales. 

Ground,  a  a,  699 

Mistake,  a  a,  699 

Plaintiff  maintaining  bill,  a  a,  700 

Relief  in  equity,  a  a,  699 

Gaah  or  Credit,  a  a,  607 
Examples,  aa,  607,  608 
In  general,  aa,  607 
Statutory  provisions,  a  a,  607 

Oertlflcate  of  Bale,  a  a,  620 
Acknowledgment,  aa,  631 
Amendment,  as,  6aa 
Assignment,  a  a,  63a 
Contents,  aa,  620,  621 
Effect,  a  a,  6a I 
Necessity,  a  a,  620 
Recital,  a  a,  620,  621 
Recording,  a  a,  622 
Requisites,  a  a,  620 
Statutes,  a  a,  620 

Whether  certificate  conveys  title,a  a  ,62 1 
Whether  statute  directory  or  manda- 
tory, a  a,  621 

Clerical  blunders,  a  a,  642 

Cloud  upon  title,  a,  306 

Cognizance  of  nullity,  a  a,  573 

Ctombtnatlo&s  to  Demress  Bidding,  a  a,  602 
Defeating  competition,  a  a,  60a 
Lienholders,  a  a,  603 
Partnership  of  bidders,  a  a,  603 
Whether   courts    will  enforce  agree- 
ments, a  a,  603 

Conducting  the  sale^  see  infra^  Cash  or 
Credit;  Designating  Property; 
Imposing  Terms ;  Massing;  Order 
OF  Offering;  Parceling;  Reopen- 
ing ON  Advance  Bid;  Rule  of  In- 
verse Order. 


680 


Ooiiflx]iiatlo&,  a  a,  685 
At  Law,  aa,  685 

As    prerequisite    €>t     t 

Court  modifying   tern 

686 
Effect,  a  a,  685 
Grounds  for  refusings,  : 
Motion,  aa,  686 
Necessity,  aa,  685 
Order  having  force  of  j 

685 
Proceedings,  a  a ,  686 
Validity  of  conveyance 

<»s 

In  ChanesTF  and  Probata,  \ 
Court    refusioR   to  ace 

686 
Decree  autfaorlzine  aheri 

686 
In  general,  a  a,  686 
Set&ng  Aside  fi>r  Xtoadeqi] 
aa,686 

Fraud  or  surprise,  a  a. 
Inequity,  a  a,  686 
Mi8Uke,aa,  686 
Want  of  notice,  a  a,  68 
When  confirmation  not  n 

686 
Whether  it  divests  title, 
Oooatltatioiial  Law 
Impaizliig  Ohligatton  of  Coo 

654 

Change  in  time  to  redeem 
Conduct  of  the  sale,  aa,  ( 
Examples  of  retroactive  at 

654.  655 
Rights  of   purchaser  detei 

law  in  force  at  creatic 

tract,  a  a,  654 
Statutes  changing  the  rei 

Statutes  tending  to  preven 
fice,  aa,654 
Oonstructive  Trusts 

Parties  fraudulently  kept  froi 
ing  sale,  i  o,  68 
Coroner,  a  a,  596 
Go -Tsnaney,  a  a ,  630 
Examples,  a  a,  630 
Levy  upon  joint  property,  a  a 
Purchaser's  rights,  a  a,  630 
Co-tenant  as  purchaser,  a  a,  599 
Covenants 

Whether  they  pass  the  purchi 
631 
Credit,  see  infra,  Cash  or  Cri 
Greditor*s  Title 
Bfllsct  of  Ftand,  a  a,  645 
Examples,  a  a,  645 
Fraudulent  conveyance,  a  a,  < 
Holding  up,  a  a,  645 
In  general,  a  a,  645 
Statute  13  Eliz.,  a  a,  645 
Validity  of  title,  aa,  645 
Vendee  of  fraudulent  purchai 

645 
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(Of  B«Tmal 
WlMB  a Idmilioldar PordiaaM,  22,648 

BMtltatlOB,  2  2,  649 

Action  for  monejr  had  and  re- 
ceived, 2  2,6^9 
Defendant's  redress,  22,  6^9 
Measure  of  damages,  22,  649 
PlaintifTs  duty  to  restore,  2  2 ,  649 
Real  value  of  property  sold,  22, 

649 
Sum  which  property  brought  at 
sheriff's  sale,  22,  649 
WHan  a  Straagar  Pnrchaset,  22,  646 
Tudgmeot  absolutely  void,  22,  646 
Necessity  of  stay  of  proceedings, 

22,  646 
Notice  of  appeal,  22,  646 
Part  sold  to  plaintiff  and  part  to 

stranger,  22,  646 
Statute  protection,  a  2 ,  647 
Voidable  judgment,  22,  646 
Where  lienholders  are  not  before 
court,  22,  646 
Whan  Plaintiff  Purchases,  2  2 ,  647 
Assignee,  22,  647 
Bona  fide  transferee  for  value,  a  a, 

648 
Plaintiff's  attorney,  a  2,  648 
Under  eligit,  22,648 
Under  fieri  facias,  22,  647 
>a»f657 
Appraisement,  32,658 
Condition  of  the  crops,  a 2,  657,  658 
Foreclosure  sales,  2  a,  659 
In  general,  22,  657 
Severance,  2  2, 657 
Statutory  provisions,  2  2 ,  657-659 
Whether  crops  pass  to  execution  pur- 
chaser, 22,  657 
Daam  of  Party,  22,  576 
Death  after  levy,  22,  577 
Death  of  defendant,  22,  576 
Death  of  plaintiff,  22,  577 
Revival,  22,577 
Statutes,  22,  576 

Whether  sale  void  or  voidable,  22,577 
Dead,  2  9,  687, 694 
By  Whom  Hade,  22,689 

After  principal  Is  out  of  office,  22, 

689 
Court  appointing  person,  22,  689 
Deputy,  22,  689 

Sheriff  who  made  the  sale,  22, 689 
Statutes,  22,689 

Successor  when  sheriff  is  dead  or 
disabled,  32,689 
Canceling,  a 2,  699 
OomptfUng Delivery,  22,688 
In  general,  22,  688 
Injunction,  22,688 
Mandamus,  a  a,  688 
Rule  to  show  cause,  22,  688 
Conclusiveness  of  recital^  see  infra^ 

RSCITALS. 

Confirmation  as  a  prerequisite,  a 2, 685 
Description  of  the  property,  22,  693 
Effect,  a  a,  696 


Executed  before  expiration  of  redemp- 
tion period,  22,  688 

Holding  Deed 

Plaintiff  maintaining  bill,  22,  700 

In  general,  22,694 

Neoesslty,  2  2 ,  687,  694 
Decree  in  equity,  22,  688 
In  Canada,  22,687 
In  United  SUtes,  22,  687 
To  purchaser's  title,  22,  687 
When. not  necessary  to  title,  22,687 

Presumption  in  favor  of  regularity,  a  a, 

Keeltals,  as,  690 

CondnslTOBess,  22,696 
As  against  return,  22,  6^ 
General  recitals,  22,  696 
Statutory  provisions,  22,  696,  697 
Upon  strangers,  a 2,  697 
Upon  the  parties,  22,  696 
Where  statutes  declare  what  re- 
citals are  necessary,  22,  696 

Effect  of  non-compliance  with  stat- 
ute, a  a,  691 


Omnia  rite,  22,693 
in  fa 
aat 693 


Presumption  in  favor  of  regularity, 
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Statutes    prescribing    essential    re- 
citals, a  a,  690 
Variance  from  execution,  as,  693 
Variance  from  judgment,  a 2,  692 
Variance  from  the  return,  22,  ^3 
What  ordinarily  necessary,  22,690, 

691 
Whether  statute  is  mandatory  or  di- 
rectory, 22,690 
Reforming  or  renewing,  22,  698 
Registration,  22,  695 
Relation  back,  22,  bf^ 
Boqnlsltes,  20,  690 

See    infroy    Acknowledombnt ; 
Description    of  Property    in 
Deeds;  Recitals. 
Compliance    with    statutory   condi- 
tions, 22,  690 
Execution  valid,  a 2,  690 
In  general,  22,  690 
Judgment  valid,  22,1 
rower  of  sheriff,  22, 1 
Redemption,  22,  690 
Statutes,  22,694,  695 
To  Whom,  22,  639 

Assignee  of  purchaser,  2  2 ,  690 
Executors  or  administrators,  a 2,  690 
Heirs  and    devisees   as'  purchasers, 

aa,690 
To  another  than  the  purchaser,  22, 
689 
Trespass,  86,587 
When  to  be  made,  22,  688 
Definition,  22,  572 
Demanding  immediate    cash  payments, 

22,  606 
Deputies,  22,  595,  598 

Deputy  a  purchaser,  5, 629;  22,  598 
Deputy  purchsser  where  sale  is  con- 
ducted by  principal,  a 2,  598 
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DtPBtlM— C0II^</ 

Executing  deed,  a  a ,  689 
Who  are  deputies,  aa,  598 
DMerlptlim  of  jhnqnertjr  in  De«da,  a  a,  693 
See  infra^  Notice. 
Parol  evidence,  a  a,  693 
References  to  other  documents,  a  a ,  693 
Requisites  in  general,  a  a,  693 
Variance,  a  a,  694 
DMignattiig  Property,  a  a,  608 
Defects  of  title,  a  a,  608 
Disclosing  interest  sold,  a  a,  608 
Sheriff 's  duty,  a  a,  608 
DoTlcaa  to  Sttmnlato  Bidding,  aa,  601 
Employing  person  to  bid,  a  a,  601 
English  practice,  a  a,  601 
Intent,  a  a,  601 

Practice  in  the  United  States,  9a,6ox 
Puffers,  a  a,  601,  603 
Relief,  a  a,  603 
Return  of  property,  a  a,  60a 
Where  puffers  have  ceased  to  bid,  a  a, 
603 
Piapoaltian  of  Proc— da,  aa,  623 
Aa  Botwoon  Blyal  Bzoentiona,  a  a,  624 
Appeal,  a  a,  635 
Attaching  creditors,  a  a,  635 
Certiorari,  a  a ,  635 
Execution  on  an  older  judgment,  a  a, 

634 
Injunction,  a  a,  625 
Proceedings  in  bankruptcy  or  insol- 
vency, a  a,  635 
Pro  rata  disposition,  aa,  625 
Satisfying  smaller  execution,  33,635 
Senior  judgment  creditor,  a  a,  634 
Stays,  33,635 

Two  executions  issued  at  the  same 
time,  a  a ,  635 
Aa  Between  Blval  Jndgmenta,  aa ,  623 
Junior  judgment  creditor's  right  to 

lien,  33,633 
Priority  determined  as  they  exist  at 

date  of  sale,  a  a,  624 
Purchaser  of  a  junior  judgment,  a  a, 

623 
Senior  lienholder's  right,  a  a,  633 
Dower,  3  3,636 
Landlord,  33,  626 
Lienholder,  33,626 
Mechanics'  lien,  3  3,  626 
Mortgagees,  3  3 ,  626 
Proceedings,  3  2,  626 
Surplus,  3  3,  637 
Vendors,  3  3,  626 
Distinguished  from   judicial   sales,  a  a, 

572 
Dower,  a  a,  577, •626 
Easements,  3  3,  631 
Qectment,  33,  660 

Examples,  as,  660,  661 

In  general,  a  a,  660 

What  must  be  shown,  33,  660 
Entry,  writ  of,  33,  662 
Equitable  relief,  3  3,  665 
Equities  against  the  owner,  3  3,  633 


Appraisal,  sa,  581 
To  deny  notice,  a  a , 
To  deny  purchaser's 
To  deny  validity  of  c 

BTidOlOO 

Baglatrattoiii  and  Bnro] 
Ownership  merely 
ExcessiTe  sales,  a  a ,  61 : 
Execution^  aee   infra^ 

Procbbds. 
Bzeontofa  and  Admliilstn 

Deed  to,  a  a ,  690 
Bzemirtlona,  a  a ,  579,  66; 
SeeinfrUy  HomrstbJ 
Faiao  BflpreasntttUons,  ai 
Examples,  a  a,  603-60 
In  general,  a  a,  603 
Necessity  of  setting  aj 
Purpose  of  bid,  a  a ,  6( 
Time  of  sale,  a  a,  603 
Vacating  the  sale,  a  a, 
Validity  4f  title,  aa,  < 
Value  of  proper^,  a  a 
Fixtures,  aa,  631,^3 
Fraud 
Bflbet  on  THIS 
Examples,  aa,  645 
Fraudulent  conve^ar 
Holding  up,  a  a,  ^45 
In  general,  a  a ,  645 
SUtute  13  Eliz.,  3  3,  ( 
Validity  of  title,  a 3, 
Vendee  of  fraudulent 

645 
In   which  purchaser  di 

pate,  a  a,  651 
Purchaser's  liability,  32, 
Relief  in  equity,  22,  66^ 

Fraudulent  conveyances,  a 

FTandnlant  Saloa 

Bona  fide  holder,  8,  843 

Habere  facias  possessionen: 

Holding  up,  3  3,  645 

Holidays,  33,592 

Homestead,  a  2 ,  578, 663 
Directory  statute,  22,  57I 
Examples,  32,578 
Mandatory  statutes,  22,1 
Sheriff  *s  failure  to  lay  oi 

Statutes,  31,578,579 

Waiver,  83,579 
Implied  warranter,  10,  izi 
Imposing  Tarsu,  a  a ,  605 

Declining  bids,  a  a,  606 

Demand  of  an  immediati 
ment,  33,606 

Directions  of  execution  pi 
606 

In  interest  of  party,  a  a,  6c 

Payment,  a  a,  606 

Preventing  by-bidding,  a  a, 

Sheriff's  power,  a  a,  605 

Terms    unauthorized  by  1 

60s 

Terms  unauthorized  by  wril 
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What  terms  may  be  imposed,  2  a,  605 
Improvements  by'lessee,  aa,  633 
madAqvaey  of  Mm,  aa,  680 

Accompanied  hy  slight  irregularities, 

aa,68a 
Gross  inadequacy,  a  a,  681 
In  absence  of  fraud,  a  a,  680 
In  absence  of  statute,  a  a,  681 
Laches  of  defendant,  a 2,  683 
Satttiig  Aaida  After  Conflrmatlmi,  a  a,  686 
Fraud  or  surprise,  a  a,  686 
Inequity,  a  a,  686 
Mistake,  a  a,  686 
Want  of  notice,  a  a,  687 
Statutes  fixing  minimum  limit,  a  a,  683 
Where  right  of  exemption  exists,  a  a, 
683 
Incumbrances,  aa,  580 
Infant  as  purchaser,  a  a,  600 
Ii^lii&otlon,  a  a,  575 

Where  it  would  constitute  clouds  upon 
title,  a,  300 
Interest,  11,  390 
Inverse  order ^  see  infra^  Rule  op  In- 

VBRSB  Order. 
Irregularities,  aa,  574 
Judge  as  purchaser,  la,  10 
jnd^ent 
Bfect  of  reversal^  see  infra^  Pur- 
chaser's Title. 
Void  Judgment,  a  a,  643 
yudgment  creditors^%tt  infra^  Disposi- 
tion OP  Proceeds. 


Suit  to  set  aside,  aa,  67a 
Under  process,  a  a,  573 


Execution  defendant,  aa,  679,  683 
Suit  to  set  aside,  a  a,  673 

LtabQllF  to  Deftnda&t 
Adverse  claims,  a  a,  574 
Irregularities,  a  a,  574 
Justification  under  process,  a  a,  573 
Satisfied  judgment,  aa,  574 
Void  execution  or  levy,  a  a,  574 

Liability  to  plaintiff,  a  a,  573 

Xiena,  see  infra^  Disposition  op  Pro- 
ceeds. 

Prior  liens ^  see  infra^  Purchaser's 
Title. 

Lis  pendens,  a  a,  635 


To  compel  delivery  of  deed,  a  a ,  688 
Market  overt,  a  a,  57a 
■aaalBg,  aa,6i4 

See  infra^  Parceling. 

Examples,  a  a,  614,  615 

Foreclosure  sales,  a  a,  615 

In  general,  a  a,  614 

When    property    should    be    sold  en 
masse,  a  a,  614 
Mechanic's  liens,  a  a,  6a6 
Memoranda,  aa,  616 
Memorandum,  a  a,  616 
Misconduct  of  defendant,  aa,  679 
Misconduct  of  plaintiff  or  attorney,  a  a, 

677-700 


Misconduct  of  purchaser,  a  a ,  680 

Misconduct  of  sheriff,  aa,  676 

Motion  to  quash,  see  infra.  Vacating 

Sales. 
Municipal  Ckwrporatioaa 

Corporation  as  purchaser,  a  a,  600 
Notiee,  a  a,  581 
Chancery  practice,  a  a,  584 
Clerical  errors,  a  a,  584 
Description  of  Prqpertj,  a  a,  584 
Description  in  mortgage,  a  a,  586 
Fraudulent  misdescription,  a  a,  585 
Misdescription  in  advertisement,  a  a. 

Misleading,  aa,  584 

Mortgage  sale,  a  a,  586 

Plan  of  the  land,  8 a,  585 

Relief  in  equity,  a  a,  585 

Statutory  provisions,  a  a,  585 

Sufficiency,  aa,  584 

When  safe  will  be  set  aside,  a  a,  584 

Whether  defect  is  curable  by  deed, 
a  a,  585 
Daalgnatiiig  Time,  a  a,  586 

Examples,  a  a,  586,  587 

Hours,  a  a,  586 

Indefiniteness,  a  a,  586 

In  general,  22,586 

Month,  a  a,  58; 

Sunday,  a  a,  586 

The  day,  a  a,  586 

Year,  a  a,  587 
Effect  of  defective  notice  on  title,  a  a, 

641 
Effect  of  want  of  notice,  a  a,  583 
Estoppel,  a  a,  583 
In  general,  a  a,  581 
Mortgagee  of  chattels,  a  a,  582 
Motion  to  vacate  sale,  a  a,  671 
Notifying  defendant,  a  a,  583 
Ordinary  requisites,  a  a,  581 
Personal  notice  to  defendant,  a  a,  582 
Posting,  a  a,  587 
Publication,  a  a,  588 
Specifying  the  place,  a  a,  587 
Sututory  characteristics,  a  a,  582 
Statutes  directory  or  mandatory,  a  a , 

Waiver,  a  a,  582 

Whether  sale  will  be  set  aside  for  the 
insufficiency  of  notice,  a  a,  284 
Obligation  of  contracts,  see  infra.  Con- 
stitutional Law. 
Offering  more  than  is  necessary  to  satisfy 

execution,  aa,  609, 611 
Ordar  of  OffBrlng,  aa,6o9 

See    infra.    Massing;     Parceling; 
Rule  op  Inverse  Order. 

Arranging  goods  in  lots,  a  a,  609 

Excessive  levy,  a  a,  609 

Offering  more  than  necessary  to  satisfy 
execution,  a  a,  609, 611 

Selling  whole  property  at  once,  a  a,  609 

Sheriff's  duty,  aa,  609 

Simultaneous  attachment,  a  a,  609 
Pare^Ung,  a  a,  610 

See  infra.  Massing. 
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SHERIFF'S  SALES— C<»iir</ 
Paroellng— Cojv/W 
Application  to  set  aside»  9  9,  614 
Defendant's  interests  in  separate  lots 

undivided,  99, 611 
Determined  by  writ,  99, 613 
Dutj  of  sheriff  to  sell  separately,  92, 

610 
Equitable  rule,  99,  610 
Execution  sale  on  equity  of  redemption, 

99,  610 
Failure  to  comply  with  requirements, 

99,614 
In  general,  99,  610 
Mortgage  sale,  99,  610 
Offering  more  than  necessary  to  satisfy 

execution,  99,611 
Owner's  option,  99,  613 
Personal  property,  9  9,  613 
Statutes,  92,610 
Time  for  application  to  set  aside,  99, 

614 
Waiver  of  right  by  execution  defend- 
ant, 9  9,  614 
Whether  land  capable  of,  99,  613 
Parol  ByUenoe 

Description  in  deeds,  9  9,  694 
Parties  to  suit  to  set  aside,  99, 673 
Partner  as  purchaser,  99,  599 
Partnership,  9  9,  631 
Partnership  property,  9  9,  631 
Payment 

Directions  of  execution  plaintiff,  99,606 
liability  of  Pvreliaaor  finr  Non-PaynMBt, 
99,  669 

Defined  by  statute,  99,  669 
Examples,  99,  669 
Liability  of  sheriff,  99,  669 
Upon  resale^  see  infra,  Rbsalb. 
Personal  presence  of  sheriff,  99,  595,597 
Persons  purchasing  property  upon  au- 
thority of  erroneous  judgment,  6,  835 
Plaoe  of  Sale,  29,  594 
In  general,  29,594 
Notice  specifying,  99,  587 
Personalty,  99,  594 
Place  advertised,  99,  594 
Realty,  99,595 

Sale  void  or  voidable,  9  9,  594,  595 
Statutes,  99,  594 
Waiver  of  irregularity,  2  a ,  594 
Plaintiff 'i  Blgbta  and  LlabUltlM,  99,  700 
Canceling  deed,  22,  700 
In  general,  92,  700 
Joint  trespasser  with  sheriff,  22,  700 
Liability  for  sale  after  tender,  22,  70E 
Liability  for  sale  on  satisfied  judgment, 

99,  701 
Misconduct,  9  9,  700 
Purchaser  at  his  own  sale,  99,  700 
Sureties  and  indemnity  bond,  9  9,  700 
Posaesaion,  99,659 

As  to  means  of  getiinz  possession^  see 

fif/ra,  Purchaser^  RsMBOZsa. 
Non-payment  of  bids,  99,  600 
Refusal  of  bid,  92,  600 
Withdrawal  of  bid,  99, 600 


Posting 

Notice,  99,  587 
Priority^    see    infra^    T>\ 

Procrbds. 
Proceeds^  sec    infra^    Di 

Procbeps. 
Promise  to  purchase  for  o 
PnMlcatlon  of  Motloa,  a  a ,  c 
Computation  of  time,  %\ 
Construction  of  statutes 
Paper,  99,588 
Paper  published  in  coun* 
Sale  of  realty,  a  a ,  587 
Statutes,  99,  588 
Three  successive  weeks, 
Pnfltea,  8,  813;  as,  6oz,  60: 
Employing  person  to  bid 
English  practice^  a  a,  6oz 
Intent,  99,601 
Practice  in  United  State 
Relief,  99,602 
Return  of  property,  99,  < 
Where  puffers  have  cease 
603 
Purchase  by  agent,  t,  376 
Poioliaaar 

As    to  who  may  bo  a  p 
infra^  To   Whom  Sai 
Madb. 
Pnrcliaser'i  Uabllltloa,  99,  6 
As  trustee,  99,  668 
Covin,  99,  668 
Fraud,  22,668 
In  general,  22,  667 
Mon-Paymant,  29,  669 
See  infra^  Rbsalb. 
Defined  by  statute,  9  9,  ^ 
Examples,  99,669 
Liability  of  sheriff,  22,  ( 
Resale,  22,  619 
Upon  resale^  see  infra ,  I 
Property  exempt  fromez< 

Title  in  another  than  execul 
ant,  99,  667 
Pnrehaaer'i  Bsmadies,  22,  664 
Amendments,  2a,  666 
Failure  of  title,  a  a,  664 
In  equity,  22,665 


684 


Defisnaea,  22,662 

Denying  his  own  title, 
Exemptions,  9s,  663 
Homestead^    see    iiv/iro 

STBAD. 

Tenant  at  sufferance,  a  1 
Tenant  at  will,  9 a,  663 
QSootmaot,  9a,  660 
Examples,  a  a,  660, 66z 
In  general,  a  a,  660 
What  must  be  shown,  ai 
Habere  facias  possessionen 
Proof  of  the  judgment,  as 
Summary  proceedings,  a  2 
Writ  of  assistance,  a  a,  663 
Writof  entry,  aa,66a 
Recourse  of  defendant,  a  a,  6 
Vol 
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Recourse  of  plftintlff,  a  a ,  664 
Recourse  of  sheriff,  a  a ,  665 
Subroi^ation,  a  a,  666 
tareliAMr'a  Sli^ta,  a  a,  653 

See  infra^  Rights  op   Bona  Fidb 

PURCHASBRB. 

Forcible  entr/,  a  a,  659 

In  g^eneral,  a  a,  653 

iBfeenrenliiB  LeglBlBtloB,  a  a ,  654 
Change  in  time  to  redeem,  a  a ,  654 
Conduct  of  the  sale^  a  a,  654 
Examples  of  retroactive  statutes,  a  a , 

^54.  655 
Rights  of  purchaser  determined  by 
law  in  force  at  creation  of  contract. 

Statutes  changing  the  remedy,  a  a, 

Statutes  tending  to  prevent  a  sacri- 
fice, a  a,  654 
fiodoeti  and  Qrowisg oropa,  aa,657 
Appraisement,  a  a,  658 
Condition  of  the  crops*  aa,  657,  658 
Fonclosure  sales,  a  a,  659 
In  general,  a  a,  657 
Severance,  a  a,  657 
Statutory  provisions,  aai  657-659 
Whether  crops   pass    to    execution 
purchaser,  a  a,  657 
Ratification ,  a  a ,  663 
Beats  BBd  Profits,  a  a ,  655 
In  general,  a  a,  655 
Losses   during   rwlemption  period, 

a  a,  656 
Passing  to  purchasers,  a  a,  655 
Rents   incidental  to  the  reversion, 

a  a,  655 
Statutes,  a  a,  655 

Waste   during   redemption    period, 
a  a,  ^6 
Right  of  entry,  a  a ,  650 
Pvreliaaer'sTtlle,  see  injfraj  Dbbd. 
Beaandea,  la,  xiz;  aa,  650 
Adequacy  of  the  consideration,  aa, 

650,651 
Constructive  notice,  a  a,  652 
Examples,  aa,  651,  653 
Fraud  in  which  purchaser  did  not 

participate,  a  a,  651 
In  general,  a  a,  650 
Purchaae  by  execution  plaintiff,  a  a, 

651 
Tacking,  aa,  651 
Collateral  attack  asainst,  a  a,  640 
Defendant  estopped  to  deny,  a  a,  663 
Easements,  a  a ,  631 
Effect  of  certificate,  aa,6ax 
BlVMt  oTImKiilailty,  a  a,  640 
See  infra^  Fraud. 
Clerical  blunders,  a  a,  64a 
Covinous,  a  a,  644 
Defective  levy,  a  a,  641 
Defective  notice,  a  a,  64X 
Defendant  imprisoned  and  dis- 
charged, a  a,  644 


Defendant's  laches,  a  a ,  64^ 
Defendant's  mistake,  a  a,  ^3 
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Erroneous  return,  a  a,  641 
Expiration  of  lien  of  judgment,  aa, 

644 
Inadequacy  of  price,  aa,  644 
Satisfied  judgment,  a  a,  643 
Selling  above  levy,  a  a,  64a 
Time  of  sale,  a  a,  640 
Violation  of  mandatory  statutes,  a  a, 

Void  judgment,  aa,  643 
Bquitlsa  Agaiaat  the  Owner,  a  a,  633 
Claims  acquired  before  judgment,  a  a, 

633 
Constructive   notice   of  right,   a  a, 

634 
Lis  pendens,  a  a,  635 
Notice  in  general,  a  a,  633 
Prior  recorded  instrument  of  title, 

aa.634 
Where  purchaser  owns  all  equitable 
rights  of  third  person,  a  a,  634 

Evidence  of  title,  a  a,  631 

Fixtures,  a  a,  631 

Incidents  to  Co^Tenaaoy,  a  a,  630 
Examples,  aa,  630 
Levy  upon  joint  proper^^i  ^a,  630 
Purchaser's  rights,  a  a,  630 

In  general,  a  a,  627,  653 

Necessity  of  change  of  possession,  a  a, 
608 

Partnership  property,  a  a,  631 

Prior  Liens,  a  a,  637,  637 
Absolute  transfer  of  title  regardless 

of  lien,  a  a,  627,  639 
Proceeds  of  sale,  a  a,  633,  639 
Whether  enforceable  against  pur- 
chaser, 22,637,637 

Ratification,  a  a,  6^ 

Remedies  on  failure,  aa,  664 

Beatriotion to  Defeadaat'a  Interaat,  aa, 
637 

Caveat  emptor,  a  a,  628 
Defendant's  real  interest^  a  a,  637 
English  doctrine,  a  a,  627 
InadequacT  of  consideration,  a  a,  629 
Priorities  in  case  of  rival  executions, 

a  a,  629 
Purchaser's  interest  defined  by  stat- 
ute, aa,638 
Title  acquired  before  sale,  a  a,  627 
Title  acquired  by  execution  defend- 
ant after  the  sale,  a  a,  629 
True  owner's  rights,  a  a,  628 
Warranty,  a  a,  628 

Bharea  in  CknrporatiOB,  aa,  649 
Protection  to  purchasers,  aa,  650 
Purchaser's  rights,  a  a,  649 
Statutory  methods,  a  a,  649 
Unregistered  transfers,  aa,  650 
When  stock  may  be  transferred  un- 
der execution,  2 a,  649 

Trusts,  a  a,  630 

Vendor  and  vendee,  a  a,  629 

WhatPasaea 
Fixtures,  a  a,  633 
Improvements  by  lessee,  a  a,  633 
Running  covenantai  a  a,  631 
yoi.li. 


8h«iffs8ftlfli. 


INDEX-DIGEST. 


SHERIFF'S  %k\X&^Coned 
Purchaser  without  notice,  za,  iii;  a  a, 

650 
Qliarantine,  a  a,  578 
Receivers,  ao,  37 
BMitala,  a  a,  690 
OonctuaiTenaM,  a  a,  696 
As  against  return,  aa,  697 
General  recitals,  a  a,  696 
Statutory  provisions,  a  a,  696,697 
Upon  strangers,  a  a,  697 
Upon  the  parties,  a  a,  696 
Where  statutes  declare  what  recitals 
are  necessaiy,  a  a,  696 
Effect  of  non-compliance  with  statutes, 

a  a,  691 
Omnia  rite,  a  a,  693 
Presumptions  in  favor  of  regularity, 

»a.693 
Statutes  prescribing  essential  recitals, 

aa,  690 
Variance  from  execution,  a  a,  69a 
Variance  from  judgment,  a  a,  692 
Variance  from  the  return,  a  a,  693 
What  ordinarily  necessary,  a  a,  690,691 
Whether  statute  is  mandatory  or  direct- 
ory, aa,690 
Baeordlng  Aeta,  a  a,  634-^695 

Equities  exist  against  owner  .of  land, 

aa.634 
Equities  in  favor  of  the  owner,  a  a,  636 
Notice  to  purchaser,  aa,  634 
Parol  promise  to  purchase  land  for  the 

benefit  of  another,  aa,  636 
Promise  to  resell  to  defendant,  a  a ,  636 
Purchaser  as  trustee  for  execution  de- 
fendant, a  a,  636 
Recording  certificate*  aa,  6aa 
BedomptloB,  see  Rsdbmption. 

Change  of  time,  a  a,  654 
Reformation  of  deed,  a  a,  698 


Sheriff  keepings  sa 
Purchaser's   failure 

chase,  aa,  6x7 
Statutory  provisions. 
Reservations,  a  a ,  577 


Suits  to  set  aside^  see  infra^  Vacat- 
ing Sales. 
SenU  and  FrolltB,  la,  733,  754;  a  a,  655 

Ses  infra.  Purchaser's  Rights. 
Baopenlng  on  AdTsnoe  Bid,  a  a,  615 
Examples,  aa,  615,  616 
The  doctrine  in  general,  a  a,  615 
Replevin,  ao,  1067 
Basaie,  a  a,  617 
▲otlon  for  Delloienoy,  a  a,  619 

Right  of  recovery,  a  a,  619 

Statutes,  a  a,  619' 

Suit  by  sheriff,  a  a,  619 

Terms  of  new  sale  varying  from  old 
sale,  aa,  619 
At  law,  a  a,  617 
Code,  a  a,  618,  619 
Deterioration  of  the  title,  a  a,  619 
Examples,  a  a,  617,  618 
How  soon  resale  should  be  made,  aa, 

617 
In  general,  a  a,  617 
Payment  of  deficiency,  a 2,  619 
Plaintiff's  Bights  on  Baolliuiiig,  a  a,  620 

In  general,  a  a,  620 


649 

Action  for  money  had 


649 
Defei 


iendant*s  redress,  : 
Measure  of  damages. 
Plaintiff's  duty  to  res 
Real  value  of  property 
Sum  which  property  bi 
aale,  aa,  649 
Retroactive  lajvs^  aee  in 
TioMAi.  Law. 


Amendment,  a  a ,  684 
Ooaolnatvenaai,  aa,  683 

Batwaen  Parijr  to  the  1 
As  to  third  personi 

Between  whom  cone 
Concluaiveneaa  of  reci  ta 

697 
Controverting,  a  a,  684 
Effect  of  erroneous  retu 

Liability  of  sheriff  for  f 

aa,  702 
Necessity  of  correct  retu 
Practice,  a  a,  684 
Proceedings  prescribed  1 

685 
Requisites,  a  a,  683 
Reversal  of  judgwient^  sei 

chaser's  Titlb. 
Reversal^  see  infra^  Vaca: 
Blghta  of  Bona  Fldo  Pnrebasc 
See  infra^  Purchaser's 
Caveat  emptor,  ai,  570 
Exempt  property,  a  i,  5;c 
Goods  levied  on  not  beloi 

son  against  whom  execu 

issued,  a  I,  570 
In  general,  a  i ,  570 
Whether  purchaser  acquii 

570 
Bnia  of  iBvares  Ordsr,  22,  60c 
Examples,  a  a,  609 
The  rule  in  general,  22, 60 
When  the  rule  is  applicabh 
Setting  aside,  see  in/rn, 

Sales. 
Sheriffs  deed,  sec  infra  ^  Dk 
Shexlff 'a  Doty  ai  Balles,  2 a,  59 
Examples,  2 s,  573 
In  general,  22,573 
Liability  for  negligence,  22 
Undue  delay,  22,573 
Sheriff's  KiglKti  asd  Llabilitiei. 
A  mercemeni^  see  infra^  Ame 
Fees,  a  a,  701 
IlaUUty  to  Plaintiff,  aa,  701 
Failure  to  make  returns,  a 
Inadequacy  of  price,  22, 7c 
Neglecttosell,  22, 701 
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Refusal  to  paj  over  money  collected, 
«a,7oa 

Refusal  to  sell,  a  a,  701 
Poundage,  a  a,  701 
To  PtBwMlant,  a  a,  703 

Abuse  of  process,  a  a ,  703 

Examples,  aa,  703 

Excessive  lev/  and  sale,  a  a,  703 

Excess  of  monej  collected,  a  a,  703 

Failure  to  comply  with  statutes,  a  a, 

703 
Fraud  or  neglect,  a  a,  704 
In  general,  a  a,  703 
Misconduct  of  sale,  a  a,  703 
Needless  sacrifice,  a  a,  703 
Selling  after  notice  of  writ  of  error, 

aa,704 
Selling  realty  before  personalty,  a  a , 

703 
ToTltfrd  Fartfaa,  aa,  704 

Goods  intermingled  with  defendant's, 

aa,  704 
Intervention*  a  a,  704 
Neglect  or  misconduct,  aa,  705 
Real  owner  of  chattels  sold,  aa,  704 
Statutes,  a  a,  704 

Unwarrantable  interference  with  an- 
other oflScer,  a  a,  70c 
Statnia  of  Fnnda,  8,  673,  6^ 
Honoraiidiim,  a  a,  616 
Effect  of  omission,  a  a,  616 
Examples,  a  a,  616,  617 
Necessity  of  memorandum,  a  a,  616 
Sufficiency,  a  a,  616 
Whether  indorsement  of  return  is 
ftuflSclent,  aa,  6x6 
Pronoise  to  purchase  for  owner,  a  a,  636 
Stay,  a  a,  575 
ttoek,  aa,  649 

Protection  to  purchasers,  a  a,  650 
Purchaser's  rights,  a  a,  649 
Statutory  methods,  a  a,  649 
Unregistered  transfers,  a  a ,  650 
When  stock  may  be  transferred  under 
execution,  a  a,  649 
Subrogation ,  a  a ,  666 
Suits  to  set  aside,  see  infra.  Vacating 

Salbs. 
tvnmary  nroeaediaga,  a  a,  661 

To  obtain  possession,  a  a,  661 
•aUUiy»aa,59i 
Advertisement  fixing  time  on  Sunday, 

At  common  law,  a  a,  591 

Examples,  a  a,  591,  593 

In  general,  33,591 

In  united  States,  a  a,  591 
Supersedeas,  33,575 
gsrVtoa  Mtoney,  3  4,  96a 

Court's  control  over,  34,  964 

Defendant  In  execution,  3  4,  963 

Officer's  right  of  set-off,  34,  963 

ParHea  holding  liens,  34,  963 

Rival  claimant,  34,  964 

Senior  executions  remaining  unsatis- 
fied, 34,9^ 

Who  entitled  to  surplus,  34,  963 
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Tacking,  33,651 

Terms,  see  infra.   Cash  or  Crxdit; 

Imposing  Term  a. 
The  mghaat  Bidder,  3a,  600 

See  infra.    Combinations    to    Ds- 
PRBsa  Bidding  ;  DaviCBa  to  Stim- 
ulate Bidding;  False  Represen- 
tations. 
Non-payment  of  highest  bid,  33,  600 
Remedy  where  bid  is  refused,  a  a,  600 
Sale  must  be  to  highest  bidder,  33,600 
Setting  aside  deed  to  another,  33,  600 
Whether  superlative  ''highest"  la  pied- 

icable  of  a  single  bid,  a  a,  601 
Withdrawal  of  bid,  a  a,  600 
Tima  of  Sale,  33,  589 
l^JonmsMiits,  3  a ,  59a 
At  request  of  person  ordering  sale, 

Avoiding  sacrifice,  a  a,  593 

Discretion  of  sheriff,  aa,  593 

Examples,  as,  59a>593 

Fourth  adjournment,  aa,  594 

In  general,  as,  593 

Sale  at  auction,  as,  59a 

Statutes,  a  a,  593 

Where  sale  cannot  be  completed  at 
sunset,  3  3,  593 
After  return  dapr,  3 a,  590 
Designating  time  of  sale,  see  infra, 

Notice. 
Dies  non,  a  a,  591 
Election  day,  as,  59a 
Execution     issued    immediately    after 

judgment,  3  3,  590 
Holidays,  a  a,  593 
In  general,  as,  589 
Mandamus  to  compel  conveyance  where 

sale  was  on  wrong  day,  a  a,  591 
Presumption  in  favor  of  correct  time 

after  confirmation,  as,  591 
Pnrobaaar's  Tlfla 

Effect  of  purchaser's  title,  as,  640 
Statutes  directory  or  mandatory,  as, 

589 

Statutes  fixing  specific  limit,  aa,  589 

Statutes  protecting  purchaser,  a  a,  591 

Statutory  period  of  lien,  a  a,  589 

Sunday,  as,  591 

The  hour,  ss,  591 
Titie,  see  infra,  Purchaser's  Title. 
To  Whom  Bale  May  Be  Made,  s  s,  597 

See  infra,  Combinations  to  De- 
press Bidding;  Devices  to  Stim- 
ulate Bidding;  False  Represen- 
tations; The  Highest  Bidder. 

Administrator's  attorney,  as,  599 

Appraiser,  a  a,  598 

Assistant  jailor,  33,598 

Attorney  in  charge  of  sale,  as,  599 

Co-partner,  as,  599 

Co-tenant,  as,  599 

Crier  of  sale,  aa,  598 

Defendant  as  purchaser,  as,  599 

Deputy  where  sale  is  conducted  by 
principal,  33,598 

Disqualifying  relations,  as,  599 
Vol.  II. 
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SHERIFF'S  SALES— C<Fit/V 
To  Wbom  Bale  Kay  Be  MMA^^Coni^d 
Execution  debtor,  a  a,  599 
Execution  plaintiff,  aa,  651 
Infants,  a  a,  600 
Irresponsible  persons,  aa,  600 
Municipal  corporations,  a  a,  600 
Party  to  cause,  a  a,  599 
Plaintiff  as  purchaser,  a  a,  599 
Sheriff  acting  as  agent  for  others,  a  a, 

598 
To  deputy,  aa,  597 
To  sheriff,  a  a,  507 


I,  aa,630, 
Held  as  trustee  for  execution  defendant, 

aa,  637,  668 
Purchaser   as   trustee    for    execntion 

plaintiff  or  defendant,  a  a,  668 
Purchaser  takes  title  subject  to  any 

trust,  a  a,  630 
Verbal  agreement  of  purchaser  to,  a  a, 

669 
Whether  legal  title  held  by  trustee  is 

subject  to  leyj  and  sale,  aa,  630 
Vaoattng  Satoa,  a  a ,  670 
See  infray  Canceling  Dbbds. 
By  Mokion  to  Qnasli,  aa,  670 

By  whom  made,  a  a,  670 

Motion  after  redemption  period  has 
expired,  aa,  670 

Notice,  a  a,  671 

Power  of  courts,  a  a,  670 

Statutory  proceedings,  a  a,  67a 

Tendering  consideration  paid,-  a  a, 
67a 

When  motion  to  be  made,  a  a,  670 
By  Suit  to  Sot  Aatdo,  aa,  673 

Jurisdiction,  aa,  67a 

Laches,  a  a,  673 

Parties,  a  a,  673 

Prerequisites,  a  a,  674 

Proceedings,  a  a,  674 

Relief,  a  a,  674 

Remedies  at  law  and  in  equity,  a  a, 

673 
Qroimda  fto  Vaeattng,  a  a ,  675 
Examples,  a  a ,  675,  676 
fiutdoqaaey  of  Pxioo,  a  a ,  680 

Accompanied  by  slight  irregular- 
ities, a  a,  68a 
Gross  inadequacy,  a  a,  681 
In  absence  of  fraud,  a  a,  680 
In  absence  of  statute,  aa,  681 
Laches  of  defendant,  aa,  683 
Sotttng  Aside  After  ConflniLatloa,  aa, 
686 

Fraud  or  surprise,  aa,  686 
In  equity,  a  a,  686 
Mistake,  a  a,  686 
Want  of  noticie,  a  a,  687 
Statutes  fixing  minimum  limit,  a  a, 

683 
Where  right  of  exemption  exists, 
a  a,  683 
In  general,  a  a ,  675 
Miaoondnct  of  Plaintiff  or  Attorney, 
a  a,  677 


Examples,  aa,  < 
Inadequacy  of  f 
In  general,  a  2 ,  < 
Misconduct  of  d 
Misconduct  of  tj 
680 
Waconduet  of  81i0ri 
Disobedience  to  t 

aa,  676 
Examples,  a  a,  6; 
In  general,  2  a,  6 
Substantial  injur) 
fendant,  a  a,  67* 
Time  of  application,  1 
Vendor  and  vendee,  a.a , 
WalTor  of  Formalities,  2  \ 
Consent  of  parties,  2  a 
Directory  statutes,  2  a 
Mandatory  statutes,  2 
Whether  eaaential  for 
waived,  a  a,  575 
WalTor  of  Irregnlarltiea 
Place  of  sale,  as,  594 
Waiver  of  notice,  a  a,  58: 
Waste,  aa,  656 
What  passes y  see  infra  ^ 

Title. 
Who  may  sue  purchaser. 
Writ  of  assistance,  aa,  6( 
SHIFTED  LAND  WARRA 

Definition,  a  a,  709 
SHIFTING  INTEREST,  sec 

AND  EXBCUTORY  InTKRE 

Effect,  a  a,  709 

SHIFTING  USES,  a7,  911 
SHIP,  a,  ^38 

SHIPPING  ARTICLES,  see 
SHIPPING  COMMISSIONf 

MBN 

SHIPS  AND  SHIPPING,  3^ 
See  Admiralty;  Barrai 
Lading;  Demurrage; 
G  B  N  B  R  A  L  Average 
tional  Law;  Jettisc 
Insurance;  Master  g 
Navigable  Waters;  > 
Pilots;  Respondentia 
Seamen  ;  Towage;  Tug 
Wreck. 
See  generally y  Carriers 

Freight. 
Admiralty  jurisdiction  anc 

see  Admiralty. 
Bottomry,  see  Bottomry. 
Charler-fartyy  tec  Chartki 
General  average^  tee  Gene 

AGB. 

Maritime  lienSyKt  Mariti 
Master  of  vessel^  sec  Masti 

SBL. 

Neutrality  lam,  see  Intbi 

Law. 
Salvage^  see  Salvage. 
Skipping  articieSf  see  Seami 
Stoppage  in  transiiUyWt  St 

Transitu. 
Tonnage  dmiia^  see  Taxatio 
ft  Vc 
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Ships  and  Shlpfiiiig. 


Towage^  see  Towage. 
Wharfage^  see  Wharfs  and  Wharf- 
age. 
Admissions  of  master,  pilot,  etc.,  9,  348 
A  genu  see  infra.  Ship's  Agekt. 
Asalgirnitnt  of  UUpt  «t  Baa 

By  what  law  governed,  3,  616 
Belongs  to  state  in  which  it  Is  registered, 

8.283 
BlUofBilt,  aa,  740 

Ste  infra.  Sale  and  Transfer. 
Bonds,  a  a,  715 
Boain  aa  BTldmoa 
Bsflatratlon  and  BnroUmant,  a  a,  7x6 
Against  person  on  whose  affidavit 

obtained,  a  a,  717 
As  evidence  of  ownership,  a  a,  716 
Character  as  a  domestic  vessel,  a  a, 

717 
Conclusive    evidence  as  to   fitness, 

a  a,  717 
Enrollment,  a  a,  717 
In  favor  of  person  claiming  to  be 

owner,  aa,  717 
Insurance,  a  a,  717 
Ownership,  a  a,  717 
Ownership    merely    incidental,    a  a, 

717 
Parol  evidence  to  show  ownership, 

aa,  717 
Port  to    which    ship    belongs,   a  a, 

717 
Registry  obtained  on  oath,  a  a,  716 
Whether    prima    facie  evidence  to 
charge  a  person  as  owner,  a  a,  716 
Builder,  see  infra.  Sale  by  Builder. 
Burden  of  proof,  a  a,  762,  764 
Bv  what  law  governed,  8,  283 
Canal  boat,  a  a,  711 
Cazgo 

Meaning  of  the  term,  a,  732 
CazTiara  of  Gooda,  33,745 
See  Carriers  of  Goods. 
Bill  of  lading,  see  Bill  of  Lading. 
Carrier's  right  to  carry  to  destination, 

aa,  75^ 
Criterion  of  liability  as  carrier,  a  a,  727 
MUfwy  of  Gooda  by  Veaael,  a  a ,  747,  774 
Condition  of  wharf,  aa,  751 
Consignee  not  ready  to  receive  goods, 

a  a,  747 
Consignee  nnable  to  receive  goods, 

aa,748 
Dtfay  in  DaliTary,  a  2,  761 

Diminution  of  value  of  goods,  a  a, 
761 

Examples,  aa,  761 

In  general,  a  a,  761 

Loss  of  a  market,  a  a,  761 

Measure  of  damages,  a  a,  761,  762 
Delivery  according  to  the  usages  and 

customs  of  port,  a  a ,  750 
Delivery  at  wharf,  a  a ,  747 
Delivery  into  custom  house,  a  a,  747 
Examples,  aa,  747,  751,  752 
Freiehl  where  consignee  cannot  or 

will  not  receive  goods,  a  a,  748 


liaMllty  Ibr  Non-DsUvary,  a  a ,  762 

Burden  of  proof,  a  a ,  762 

In  general,  a  a,  762 

Measure  of  damages,  a  a ,  762 

Prima  facie  liability,  a  a,  762 

Speculative  or  possible  profits,  a  a, 
762 

What  evidence  sufficient  to  charge, 
aa,  762 
Manner  of  delivery,  a  a,  747 
Mode  of  delivery,  a  a ,  750 
Payment  as  a  prerequisite,  a  a,  774 
Place  of  delivery,  a  a,  750 
Right  to  store  goods  for  owner  after 

reasonable  time,  a  a,  750 
Ship  prevented  from  arriving  at  point 

of  destination,  aa,  748 
Ship  that  puts  back  to  port  of  de- , 

parture,  aa,  748 
Time  of  delivery,  a  a,  751 
Unloading  cargo,  a  a,  751 
Usages  and  customs,  a  a,  747 
Waiver  of  completion  of  voyage,  a  a, 

749 
When  notice  not  necessary,  a  a,  748 
Where  assignee    refuses   to   accept 

goods,  a  a,  750 
Where  goods  must  be  delivered,  a  a, 

747 
Delivery  of  goods  to  vessel,  a  a,  746 
Demanding  goods  at  intervening  port, 

aa,  75a 
Examples,  a  a,  746 
Forwarding  by  Other  Carriam,  a  a ,  752 
Duty  to  forward  perishable  goods, 

a  a,  752 
Liability  of  owner  of  cargo  for  in- 
creased freight  arising  from  the 
hire  of  another  vessel,  a  a,  753 
Refusal  on  part  of  master  to  forward 

the  goods  or  to  tranship,  a  a,  753 
Ship  'driven  into  intermediate  port 
by  stress  of  weather,  a  a,  753 
Implied  warranty,  aa,  745 
In  general,  a  a,  746 

Liability  for  destruction  of  cargo,  a  a, 726 
Liability  for  loss  of  cargo,  a  a,  726 
UaUQlty  fiir  Loss  or  VD^m  to  Gooda,  a  a, 

763 

Exceptions  in  bill  of  lading,  see  Bill 

OP  Lading 
Jettison,  see  Jettison. 
Breakage,  a  a,  759 
Capture,  a  a,  758 
Damage  by  reason  of  bad  storage,  a  a , 

Defects  in  construction  of  vessel,  a  a, 

Dalay  in  MUvary,  a  a,  761 

Diminution  in  value  of  goods,  a  a, 

761 
Examples,  a  a,  761,  762 
In  general,  a  a,  761 
Loss  of  a  market,  a  a,  761 
Market  value  at  time  of  delivery, 

a  a,  762 
Measure  of  damages,  aa,  761,  762 
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SHIPS  AND  SHIPPINO-Ci»i»/V 
Caxrlm  of  Goods — Confd 
LimblUtF  fbr  LoMorlnjiurF  to  Ck>odi — 

ConVd 

Duty  to  remain  bj  ship  when  cap- 
tured, a  a,  758 
Goods  injured  by  loading  or  unload- 
ing, 12,755 
Goods  lost,  a  a,  753 
Goods  misdelivered,  aa,  755 
Goods  stolen,  a  a,  753 
In  general,  a  a,  745,  753 
Leakage,  a  a,  759 
Loss  by  collision,  a  a,  754 
Loss  by  fire,  aa,  754 
Loaa  by  Itaipropar  Storagt,  a  a,  758 
Examples,  aa,  758,  759 
In  general,  a  a,  758 
Insufficient  dunnage,  a  a,  759 
Negligence,  a  a,  756,  757 
VoBlMliTary,  a  a,  762 
Burden  of  proof,  a  a,  763 
In  general,  aa,  762 
Measure  of  damages,  a  a,  763 
Prima  facie  liability,  a  a,  762 
Speculative  or  possible  profits,  aa, 

763 
What  sufficient  evidence  to  charge, 
a  a,  762 
Notice  of  attachment,  a  a ,  758 
Personal  responsibility  of  master  or 

owner  for  negligence,  aa,  757 
Prasomptloii  IB  Caae  of  Loaa  or  Damaff*, 
a  a,  7(63 

Burden  of  proof,  a  a,  763 
Default  of  carrier,  a 2, 763 
Examples,  a  a,  764, 765 
In  general,  a  a,  763 
Packing,  a  a,  764 

Prima  facie  presumption,  aa,  763 
Rebutting  presumption,  aa,  763 
Stipulation  at  time  of  sale,  a  a,  757 
Unseaworthiness,  a  a,  754 
Liability  for  theft  or  embezzlement  of 

cargo,  aa,  736 
Liability  on  contract  to  insure  cargo, 

22,725 
Lien  for  loss  of  goods,  a  a ,  745 
Lightermen  and  stevedors,  a  a,  746 
Merchandise  bond  for  freight,  a  a,  746 
Reciprocal  rights,  a  a,  745 
Seaworthiness,  a  a,  745 
Sufficient  master  and  crew,  a  a,  745 
Transhipment  of  goods,  a  a,  753 
Transhipping  in  case  of  necessity,  a  a, 

752 

Vessel  and  cargo  bound  to  due  per- 
formance of  the  contract,  2  a ,  746 

Vessel  driven  into  port  for  repairs,  a  a, 
752 

When  liability  begins,  a  a,  746 

When   liability  01  vessel  begins,   22, 
746 
Caxriera  of  Paaaangera,  a  a,  765 

Seeinfra^  Overloading  Vessel. 

See  Carriers  of    Passengers; 
Tickets  and  Fares. 


Character  of  passen^e 
Duty  to  carry   passenf 
In  general,  22,  765 
mjulM  and  Wrongs  U 

768 

Assault  and  battery. 

Contributory   neg-lig 

ger,  22,769 
Examples,  2a,  769,  ^ 
Injury  throug^h  accid 
Latent  defect  in  mac 
Liability  of  Tessel,  a  2 
Liability  when  no  fc 

769 
Loss  of  passenger's  lii 
Maintaining  order  on 
Negligence  of  partie 

vessel,  a  a,  768 
Wrongful  acts  of  emp] 

700 
Loaa  of  Baggage  and  othei 
767 
Baggage  not  delivered 

767 
Beds  and  bedding,  a  a. 
Delivery  to  carrier's  se 
Tewelry,  aa,  767,  768 
Money,  a  a,  768 
Property  stolen,  2  a,  76 
Responsibility  for  loss 

22.767 

Wearing  apparel,  2a,  7 

What  is  baggage,  22,  7 

Obligations  of  carrier,  22 

Performance  of  engagem 

impossible  by  stress  of 


640 


Public  notice  that  carriei 

passengers,  22,  765 
Refusal  to  carry  passengei 
Removing  passenger  fron 

^765 

Return  of  money  when  ves 

arrive  in  time,  a  a ,  765,  7 
Unreasonable  delay   alon^ 

766 
When  passenger  entitled 

passage  money  returned, 

Chattel  Mortgagss,'  aa,  729, 74: 

Absolute  bill  of  sale  as  ch 

gage,  22,736 
Absolute  bill  of  sale  recorde 
Distinguished  from  bottomr 

742 
Examples,  22.743,744 
In  general,  22,  742 
Liability    for  repairs  betwi 

gag^r  and  mortgagee,  22, 
Mortgagee  agreeing  to  pay, 
Mortgagee  in  possession,  '2  a 
Mortgagee  not  in  possession, 
Mortgagee  ordering  goods  o 

22,  7JO 
Plaintiff  to  take  posiesston.  \ 
Power  of  court  of  admiralty, 
Protection  of  bona  fide  pu 

^a,743 

Vol. 
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Registration,  a  a,  744 

Registrj,  a  a,  743 

Repairs  on  credit  of  mortgagor,  a  a,  730 

Right  of  possession,  aa,  743 

Rights  of  mortgagee,  a  a ,  743 

Transfer  without  delivery,  a  a,  739 
dMuranee 

Definition  of,  3,  282 
Coasting  trade.,  see  infra^  License  for 

Coasting  Trade. 
Colllaiolu,  see  Navigation. 

DamagM 

Demurrage,  5,  548 
Conspiracy  to  cast  away  a  vessel,  4,  595 
Coostltntloiiml  Law 

Registration  of  vessels,  3 ,  702 
GonstnietlTe  Tmats 

Purchaser  representing  that  he  is  buy- 
ing for  another,  10,  66 
Contracts  Hot  Marltimo 

Admiralty  jurisdiction  over,  i,  19S 
Contract  to  build  vessel,  3,  431 
Contribution    between    part  owners  of 

ships,  4,  8 
Control^  see  infra^  Ownership. 
Co-tenancy^  see  infra^  Part  Owners. 
Graft 

Meaning  of  the  term,  4,  571 
Grew 

Definition,  4,  581 
D«ck  Cargo,  z  z ,  976 
*    Duty  to  ship  under  deck,  i  z ,  976 

General  rule,  i  z ,  976 

Liability  of  shipowner  in  the  absence 
of  usage,  zz,  976,  977 

Sututory  provisions  in  England,  zz, 
978 

Usage,  zz,979 

Consent,  z  z ,  980,  981 

Custom  of  underwriter  not  to  pay» 

n»979 
Early  English  law,  z  z ,  978 
Effect  of  usage  to  carry  on  deck,  z  z , 

978 
Further    usag^     that     underwriter 

should  not  be  liable,  z  z ,  979 
Liability  of  shipowner,  z  z,  978 
Liability   of  shipowner  in  England, 

11,980 
Liability  of  underwriter  in  Australia, 

"«979 
Liability  of  underwriter  in  Canada, 

"i979 
Liability  of  underwriter  in   United 

States,  z  z ,  979 
Liability  of  underwriters,  z  z,  978 
Owner  of  under-deck  cargo,  z  z,  983 
Shipowner,  z  z ,  980 
To  carry  on  deck,  z  z ,  976 
Underwriters*  notice  of  usage,  z  z ,  979 
Where  clean  bill  of  lading  is  given,  z  z , 

977 
Whether     bill    of    lading    works    an 

estoppel,  zz,  977 
Definition,  a  a,  711 
"  Destroying"  a  vessel,  5,  644 
Dunnage,  6,55 

I-D— 41  641 


Embezzlement,  33,726,731 
Enrollment,  see  infra^   Registration 

AND  Enrollment. 
Bvldencs 

Register,  ao,  521 

Rei^tratlon  and  EnroUment,  a 2, 716 
As  evidence  of  ownership,  a  a,  716 
Against  person   on  whose  affidavit 

obtained,  a  a,  717 
Character  as  a  domestic  vessel,  22,717 
Conclusive  evidence  as  to  fitness,'  a  2 , 

717 
Enrollment,  22,  717 
In  favor  of  person  claiming  to    be 

owner,  22,  717 
Insurance,  aa,  717 
Ownership,  a 2,  717 
Parol  evidence  to  show  ownership, 

aa,7i7 
Port  to  which  ship  belongs,  a 2,  717 
Registry  obtained  on  oath,  aa,  7z6 
Whether   prima    facie  evidence    to 
charge  a  person  as  owner,  aa,  716 
False  swearine,  a  a,  715 
Forfeiture  for  fraudulent  registry,  22,715 
Forfeiture  of  ship,  8,  451 
Freight,  aa,  746,  770 

See  generally y  Freight. 
Capture  of  neutral  vessel,  a  2,  771 
Consignee  unable  to  receive  goods,  2 a, 

748 
Consignee  unwilling  to  receive  goods, 

aa,749 
Counterclaim,  a  a,  776 
Default  on  part  of  owner  of  cargo,  a  a, 

771 
Delivery  to  wrong  person,  a  a,  771 
Entire  voyage,  a  a,  770 
Extra  freight,  a  a,  771 
Freight  Ftp  Rata,  a  2,  772 

Acceptance  of  part  of  property  at  the 

end  of  voyage,  a  a ,  772 
Capture,  a  a,  773 

Disabled  by  perils  of  the  sea,  a  a,  772 
Examples,  82,772,773 
Prevented  from  proceeding  on  voy- 
age, 22,772 
General  rule,  22,  770 
Liability  for  increased  freight  arising 
from  the  hire  of  another  vessel,  a  2, 

753 
LiabUity  for  Frelgtit,  a  a ,  773 

Assignees,  a  a,  774 

Carrier's    right    to    refuse   delivery 
before  payment,  a  a,  774 

Consignee,  2  3,  773 

Consignor,  3  3,  773 

Delay  by  perils  of  the  sea,  33,  775 

Set-off  of  losses  chargeable  to  car- 
rier, 33, 775 

Where  all  of  the  goods  are  destroyed, 

aa.775 
Where   part  of   the  goods  are    de- 
stroyed, 3  3,775 
Lien  in  merchandise,  3  3,  746 
Misdelivery  not  occasioned  by  fault  of 
ship,  33,771 
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SHIPS  AND  SHIPPING-C^if/V 
Prelglit— C<?»/V 

Recovery  of  bick  freight,  aa«  776 

Refusal  of  master  to  forward  goods  or 
hire  another  vessel,  a  a,  753 

Ship  oblieed  to   return   by  reason  of 
perils  of  the  sea,  aa,  748 

Ship  prevented  from  arriving  by  block- 
ade or  other  reasons,  a  a,  748 

Vessel  driven  into   intermediate  port 
by  stress  of  weatker,  a  a,  771 

Voyage  prevented  by  owner  of  cargo, 
aa,77o 

When  no  freight  is  earned,  a  a,  771 

When  shipper  not  bound  to  pay  freight. 

General  ship,  8 ,  1293 
Home  Port,  a  a,  714 

As  place  of  register,  a  a,  714 

Examples,  aa,  714,  715 

What  is  home  port,  a  a,  714 
Implied  warranty,  a  a,  738,  741 
Inapectloii  Laws,  a  a,  719 

See  infra^  Survey  of  Ships. 

Duty  to  apply,  a  a,  719 

Ferry  boat,  a  a,  719 

Passenger  steamer,  a  a,  719 

Penalties  for  violation,  a  a,  720 

Small  craft,  a  a ,  720 

Statute,  a  a,  719 

Vessel  belonging  to  the  state,  23,719 

Vessels  engaged    in    interstate    com- 
merce, a  a,  719,  720 

What  must  be  inspected,  a  a,  719 

What  vessels  must  be  inspected,  a  a, 
719,  720 
Insurance    of   ship    as    covering    ship*s 

charts,  3,  138 
Interstate  commerce,  1 1 ,  542 
Joinder  of  parties,  17,  599 
Joint  tenants   and  tenants  in  common, 

see  infra,  Part  Owners. 
Jndloial'Sales,  a  a,  738 

Effect  of,  a  a,  738 

Examples,  a  a,  738,  739 

Passage  of  title,  a  a,  738 

Ship  sold  for  unseaworthiness,  a  a,  739 
Latent  Doflsets,  a  a,  741 

Sale  with  all  her  faults,  a 2,  741 
Liability  of  owners,  see  infra.  Owner- 
ship. 
Idoenae  fbr  Coasting  Trade,  13,  519;  aa, 

718 

Engaging  in  illegal  traffic,  a  a,  718 

Engaging  in  other  business  than  that 
for  which  licensed,  a  a,  718 

Engaging  in  outside  business,  a  a,  718, 
719 

Forfeiture,  a  a,  719 

In  general,  a  a,  718 

Powers  of  state,  a  a,  718 

Proceeding  upon  a  foreign  voyage,  a  a, 
718 

Pursuing  proper  business,  aa,  718 

Rights  conferred  by,  aa,  718 

State  legislation,  a  a,  718 

Transfer  of  licensed  vessel,  a  a,  740 
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Licenses  to  officers  of 

519 
Licenses  to  vessels,   z  3 
Lis  pendens,  13*  873 
'*  Loading  off  shore,"  ] 
Log  book,  a ,  467//   2  o 
Marine  insurance,  14, 
Meebanlci'  Liens,  z  5 ,  32 

Steamboats,  z  5 ,  29 
Mortgage  by  part  o^'ne 
Oath,  a  a,  715 
Orexloadlng  VanMl,  a  a ,  ' 
Crowding    on    board 

officer,  a  3,  720 
Examples,  a  a,  720,  72 
Ferry  boat,  a  a,  721 
Interstate  commerce. 
Neglect  of  officers,  2  a 
Tug  boat,  a  a,  721 
When  penalty  tncurrec 
Ownenhlp 

Ownership    and    cont 

Part  Owners;  Sh 

Liability  for  unauthon; 

Liability  of  Owners,  2  a, 

Acts  of  agent,  2 a,  72 

Criterion  of  liability 

727 
Damages  for  breach  < 

726 
Examples,  a  a,  725-72; 
Ex  delicto,  22,  725 
Failure  to  insure  car| 

have  contracted  to 
For  BeiMLbv  and  Suppli 
Agency,  2a,  728 
As  to  mortgagor  and 
infra.  Chattel 
As    to,  part    owner 

Owners. 
Credit  given  to  vesse 
In  general,  a  a,  727 
Master  chartering  ves 
Master's  authority,  2 
Presumption  that  mat 
lies  on  vessel  for  z\ 
Special  promise,  22, 
Where  credit  is  given 

727»  734 
In  general,  22,  725 
Injuries  to  other  vessels, 
Injuries  to  the  person,  2 
Liability  as  carrier,  22, 
Limitation,  22,  731 
Acts  ex  contractu,  22, 
Collision  where  both  v 

fault,  22,732 
Eml>ezzlement,  22,  73] 
English  statutes,  22,73 
For  what  acts  statutes  1 
bility applies,  22,731 
In  general,  22,731 
Loss  by  fire,  2  2, 731 
Retroactive  effect  of  acl 
Time  for  taking  value 
interest  where  vessel  i 

733 

Vo 
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TorU.  a  a,  731 

Torts  without  knowledge  ofowner, 

aa,73i 
To  the  capital  embarked  in  the 
▼enture,  a  a,  731 
Loss  of  cargo  bj  theft  or  embezzle- 
ment, a  a,  726 
Sale  or  destruction  of  cargo,  a  a,  726 
PandETtdsnoa 
Bill  of  sale,  a  a,  736 
Contract  of  sale,  a  a,  741 
To  show  ownership*  a  a,  717 
Partnerships  see  infra^  Part  Owners. 
Part  Ownara 
Ltnlilltty  fto Eepaira  and  Snpidiea,  a  a,  729 
Knowledge    and    consent    of    part 

owner,  a  a,  729     • 
Made  in  a  home  port,  a  a,  729 
Necessary  repairs  in  a  foreign  port, 

aa,  729 
Repairs  unnecessary,  a  a,  729 
Right  of  one  owner  to  bind  another, 

aa,729 
Where  part  owner  is  also  master,  a  a, 
729 
■aloritj  Employing  Veaael  Against  Will 
of  Othara,  aa,  723 
Majority's  right  to  share  in  proceeds, 

a  a,  723 
Minority's  liability  for  losses,  a  a,  723 
Right  01  majority,  a  a,  723 
Minority's  right  to  demand  security 

when  opposed  to  voyage,  aa,  725 
Pirtnanblp,  17,861;  aa,  722 

Charter  to  ship  by  one  partner,  a  a ,  723 
Loss  of  goods  shipped  on  board,  a  a , 

727 
Mortgage  by  one  partner,  a  a,  723 
Partners  in  ner  earnings,  17,  862 
Relation  not  presumed,  a  a,  724 
Rules  jp;oTerning,  a  a,  722 
Sale  of  ship  by  one  partner,  a  a,  723 
Shipowners  and  cargo  owners,    17, 

Tenants  in  common,  17,  861 

When  liable  as,  a  a,  727 

Whether  a  joint  ownership  consti- 
tutes a  partnership,  x  7,  861 

Whether  a  vessel  is  subject  to  part- 
nership, 17,  86a 

Whether  one  partner  may  bind  the 
firm,  aa,  723 

Whether  ship  may  be  held  in  part- 
nership, aa, 72a 
Part  owner  presumed  to  consent  to 

voyage  unless  he  prohibits  it,  a  a,  725 
Payment  of  expenses  of  enterprise,  a  a, 

723 
Pow«n,  aa,  724 

Destruction  of  property,  a  a,  724 

Generally,  a  a,  724 

Majority's   right  to  manage  vessel, 

a  a,  724 
Management  of  vessel,  aa,  724 
Powan  of  IbUortty*  a  a ,  724,  725 
Employing  or  dismissing  crew,  a  a, 

in 


643 


Employment  of  vessel,  aa,  725 
Management  of  vessel,  a  a,  725 
Sale  of  vessel,  aa,  723,  724 
Right  to  share  gross  earnings,  aa,  723 
Sharing  profits,  a  2 ,  723 
Tenancy  in  Common,  x  x ,  1073 ;  a  a,  723 
Presumption  as  to  equal  shares,  aa, 

724 
Survivorship,  aa,  724 
Whether  ship  may  be  held  by  tenant 
in  common,  a  a,'  722 
Panaltioa 

Inspection,  a  a,  720 
Overcrowding  vessel,  a  a,  720 
Personal  property,  a  a,  735 
Record,  ao,  521 
Recording y    see    infra^   Rkgistration 

AMD  EmROLLMBNT. 

Register,  ao,  521 

Bagiatntton  and  Bnnrilmant,  3,  702;  a  a, 

7»3 

See  infray  License  for  Coasting 

Trade. 
Aa  BvkLonce,  a  a,  716 
Against    person  on  whose  affidavit 

obtained,  a  a,  717 
As  evidence  of  ownership,  a  a,  716 
Character  as  a  domestic  vessel,  a  a , 

717 
Conclusive  evidence  as  to  fitness,  a  a, 

717 
Enrollment,  a  a,  717 
In  favor  of  person   claiming  to  be 

owner,  a  a,  717 
Insurance,  a  a,  717 
Ownership,  a  a,  717 
Ownership  merely  incidental,  a  a,  7x7 
Parol  evidence  to  show  ownership, 

aa,7i7 
Port  to  which  ship  belongs,  a  a,  717 
Registry  obtained  on  oath,  a  a,  716 
Whether  prima    facie    evidence    to 
charge  a  person  as  owner,  a  a,  716 
Em  of  Bala,  aa,  736,  737 

Bill  of  sale  containing  blanks  for  re- 
cital, a  a,  737 
Inaccurate  recitals  of  certificate  of 

registry  in  bill  of  sale,  a  a,  737 
In  general,  a  a,  737 
Bonds,  a  a,  715 
Distinction   t>etween   registration  and 

enrollment,  aa,  713 
Duty  of  ship  to  have,  a  a,  713 
Bniollment  of  Voaaal,  a  a,  716 

Provisions  of  the  statute,  a  a   716 
Rights  derived  from  enrollment,  a  a, 

716 
To  what  vessels  the  act  applies,  a  a , 
716 
Liability  of  seizure  for  failure  to  have, 

aa,7i4 
Mode  of  Begiatration,  a  a ,  715 
Bond,  a  a,  715 

Forfeiture  for  false  warrant,  a  a,  715 
Fraudulently  using    certificate,   a  a, 

715 
Oath,  a  a,  715 

Vol.  II. 
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SHIPS  AND  SHIPPINO-C^»/*^ 
B«flftnttoii  and  BuoUnMot — Confd 
Mortgagee  of  vessel,  3, 191 
Necessitj  of  registry,  a  a,  713,  718 
Oath,  a  a,  715 
naea  of  Baglitr&tton,  aa,  714 

Deliverj  up  of  temporary  register, 

Examples,  a  a,  714,715 

Home  port,  aa,  714 

In  general,  a  a,  714 

Owner's  residence,  aa,  714 

Temporary  register,  a  a,  715 

Two  registers  at  the  same  time,  a  a, 

715 
What  is  a  home  port,  a  a,  714 
Purpose  of  the  enrollment,  as,  7x4 
Purpose  of  the  register,  a  a,  713 
Registration  fraudulently  obtained,  aa, 

715 

Sale  of  vessel,  aa,  736 

8ila  orKortgaga,  aa,  744 
Acts  of  congress,  aa,  744 
Object  of  the  statute,  a  a,  744 
Parties  having  actual  notice,  a  a,  745 
Place  of  record,  aa,  744 
To  what  vessels  statute  applies,  aa, 

744 
Transfer  of  registered  vessels,  a  a,  740 
Wliat  Vaaatfa  Batttlad  to  Baglatar,  a  a. 

Examples,  a  a,  714 
In  general,  a  a,  714 
Vessels  built  in  the  United  SUtes, 

aa,7i4 
Vessels  not  built  in  the  United  States, 

«a»7i4 
Wbm  Haw  Baglatry  Beqvlred,  aa,  716 
Effect  of  failure  to  obtain,  a  a,  716 
Sale  or  alteration  of  vessel,  a  a,  716 
Time  when  registry  is  to  be  obtained, 
a  a,  716 
Regulations^  see  infra^  Shipping  Reg- 
ulations. 
Bapalra  and  Boppliea 

Admiralty  jurisdiction  over,  i ,  198 
As  to  liability  of  owners^  see  infra ^ 
Ownership. 
Bepreaentatioii,  a  a ,  74 1 
In  general,  a  a,  741 
Parol  evidence,  a  a,  741 
8al.e  and  Tranafor,  a  a,  735 

See  infra^  Chattel  Mortgages. 
By  BUI  of  Bale,  a  a,  736 

Absolute  bill  of  sale  construed  as  a 

mortgage,  a  a,  736 
As  against  creditors,  a  a,  736 
Examples,  a  a,  736,  737 
In  general,  a  a ,  736 
Parol  evidence  to  vary  terms,  a  a,  736 
Baglatry  and  BnroUmant,  a  a,  737 
Bill  of  sale  containing  blanks  for 

recital,  a  a,  737 
Inaccurate  recitals  of  certificate  of 

registry  in  bill  of  sale,  a  a,  737 
In  general,  a  a ,  737 
Valuable  consideration,  a  a,  736 
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By  Parol,  a  a,  735 
Consideration,  22, 
Delivei^,  22,  736 
Effect  of  national   c 
Registry,  22,  736 
Vessel  personal  proj 
By  partner,  2  2 ,  733 
Ptandnlant  Beprasentat; 

Repairs,  8,  799 

Latent  defects,  22,  741 

Questions  of  law  and  i 

Baglstnfelon,  22,  744 

Acts  of  congreas,  2  2 

Object  of  the  statute, 

Parties  having  actua 

Place  of  record,  a  2,  ^ 

To  what  vessels  stat 

744 
Registry,  aa,  736 
Baj^raaantatton,  a  a,  741 
In  general,  a  a,  741 
Parol  evidence,  2  a ,  7^ 
Ship  to  be  manufacture 
Transfer  of  licensed  ves 
TranafiMr  Without  Delirer; 
As  against  all  persons 
Bill  of  sale,  a  a,  740 
Delivery  without  bill  c 
Ship  abroad,  aa,  739 
Ship  at  sea,  a  a,  739 
Transferee's  duty  to  t 
upon  return,  aa,  740 
Validity,  a  a,  739 
TroTer 

When  sale  unauthorizc 
Unauthorized  sale  by  pa 

7H 
Utadar  Deorea  of  Admiralty 
Effect  of,  a  a,  738 
Examples,  88,738,  739 
Passage  of  title,  a  a,  73^ 
Ship  sold  for  unseawo 

739 
What  Proparty  Paases  to  Pi 

741 

Certificate  of  registry 
ment,  a  a,  741 

Chronometer,  a  a,  741 

Examples,  aa,  737,  741 

In  general,  a  a,  741 

Rudder,  a  a,  741 
Sale  by  Builder,  a  a,  737 
Conveyance  of  keel  and  &t 

unfinished  vessel,  a  a,  738 
Delivery,  a  a,  738 
Examples,  aa,  737,  738 
Implied  warranty,  a  a,  738 
Payments  during  progress 

a».  737 
Vessel  constnicted  under  t! 

tendence  of  the  parties,  2 '. 
When  property  is  vested' in 

737 
When  property  vests  in  pa 
ing,  a  a,  738 
Seaworthiness,  a  a,  745, 754 
Shipping  commissioners,  21,9 
Vol 
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smppms  Bagolatloiii,  a  a,  711 

See  infra^  Inspection  Laws;  Li- 
CKNSB  FOR  Coasting  Trade; 
Survey  op  Ships. 

In  general,  a  a,  711 

Parol  evidence,  17,  427 

row«rofCk>iiffr«M,  aa,  711 

Conflict  with  state  laws,  a  a,  713 
Extent  of  congress*  power,  a  a,  711 
Internal  commerce  of  a  state,  a  a,  712 
National  character  of  seamen,  a  a ,  71a 
Paramount  and  exclusive,  a  a,  71a 
Police  regulations  of  a  state,  a  a,  713 
Power  of  state  where  congress  does 

not  act,  a  a,  713 
Prescribing    what    shall    constitute 

American  vessels,  aa,  71a 
Regulation  of  commerce,  a  a,  711 
State  legislation,  a  a,  713 
Territorial  jurisdiction  of  state,  a  a, 
712 

Registration  and  enrollment^  see  infra^ 
Registration  AND  Enrollment. 
nip's  Agent,  3,668;  9,788;  aa,733 

Acting  as  broker,  a  a,  734 

Acts  beyond  scope  of  his  authority, 

aa.734 
Agent's  acts  as  acts  of  the  owner,  a  a, 

734 
Charging  commission  for    purchases, 

*«»734 

Death  of  owner,  a  a,  734 

Definition,  a  a,  733 

Duties,  a  a,  733 

In  general,  a  a,  733 

Insuring  vessel,  a  a,  734 

Liability  for  supplies,  a  a,  734 

Making  assignment  of  freight,  a  a ,  734 

Powers,  a  a,  733,734 

Purchasing  cargo,  a  a,  734 

Revocation  of  authority,  a  a,  734 
Ship's  company,  3 ,  366 
lUp'a  Bnabaad,  3,668;  9,  7^8;  aa,  733 

See  infra^  Ship's  Agent. 

Lien,  14.432 
lUp'a  Log-book,  ao,  531 

Admissibility  in  evidence,  a,  467/ 
•bipmaatar,  1,349 

See  General  Agency;  Master  op 
Vessel. 

Definition  of,  i,  348 
State  regulations,  16,  357,  258 
ttoamahlp  Companies 

Distinguished  from  innkeeper,  zi ,  la 
■opidlos 

As  to  liability  of  owners^  see  infra^ 
Ownership.  ' 
fvrvay  of  Ships,  aa,  721 

See  Surveys. 

See  infra.  Inspection  Laws. 

English  statutes,  a  a ,  722 

Examples,  a  a,  720,  721 

Object  of  survey,  a  a,  721 

Statutory  regulations,  a  a,  721 
TazattoB,  as,  140 

Tonnage  ditties,  see  Taxation. 

In  general,  a  5 ,  140 


Municipal  taxation  of  vessels,  85,603 
naeo  of  Tajntbm,  as,  140 

At  domicil  of  owner,  as,  140 

Examples,  as*  140,  141 

Home  port,  as«  140 

Point  where  vessel  temporarily 
touches,  aSf  141 

Question  of  law  or  fact,  a  s »  140 

Situs,  as>  140 

Taxable  in  one  of  several  places,  as, 

141 
Taxation  of  vessels,  aS)  103 
Taxation  (corporate),  as,  630 
Tenancy  In  Ckimmon,  x  i ,  1073;  a  a,  723 

See  infra,  Part  Owners. 
Torte,  aa,  731 

Statutory  liqiitation  of  owner's  liabil- 
ity, a  a,  731 
Transfer,  see  infra.  Sale  and  Trans- 

PER. 


Unauthorized  sale,  aa,  724 

Vessel  in  unfinished  sUte,  a  a,  711 

What  included  in  the  term  ''ship,''  a, 
569;  a  a,  711 

Whether  ships  are  included  in  effects,  6, 
182 
SHOCK,  a  a,  777 
SHOES,  a  a,  777 
SHOOT,  a  a,  777 
SHOOTING,  a  a,  777 

Shooting  at  a  mark,  aa,  777 
SHOP,  aa,  778;  as,  144 

Machine  shop,  13,1 195 

Synonymous  with  store,  xa,  793 
SHORE,  a  a,  778;  a6,  i 

5«f  Beach;  Seashore. 

Boundaries,  a  a,  779 

Equivalent  to  beach,  a  a,  779 

Extended  meaning,  a  a,  779 

Greatest  tide,  a  a,  779 

In  a  conveyance,  a  a,  779 

Ordinary  tide,  aa,  779 

Seashore,  aa,  778 

Title  to,  31,981 
SHORT,  8,  1004,  ion ;  a  a,  718 
SHORT  ENTRY,  6, 649 
SHORTHANI).  see  Stenographer. 
SHORT  HAUL,  see  Freight. 
SHORT  SALES.  8, 1004,  loii ;  as,  718 
SHOULD,  a 2,  780 
SHOW,  a  a,  780 

See  Theater. 

Distinguished  from  indicate,  a  a,  780 

In  the  sense  of  exhibition,  a  a,  780 
SHYSTER,  a  a,  780 
SICK,  a 2,  780 
SICKNESS,  a  a,  780 

See  New  Trial. 

Bail,  attempting  to  offer,  a,  zo 

La^t  sickness,  i  a,  907 

Serious  sickness,  a  a,  105 

Sickness  or  disease,  s*  683 

Whether  insanity  is  sickness,  a  a,  780 
SIDE,  a  a,  780 

Bounded  by  the  side  of  a  road,  lane,  etc., 
a,  507;  2a»78i 
645  Vol.  II. 
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SIDE— C<7»r</ 

Imports  proximity,  a  a,  781 
Set  aside,  a  a,  209 

Side  of  the  street  as  boundary,  a,  507 
Sides  of  a  railroad,  a  a,  781 
SIDE-BAR  RULE,  31,439;  a  a,  780 
SIGN,  a  a,  781 

SIGNATURE,  a,  318;  aa,78i 
See  Frauds,  Statute  of  ;    Lease; 

Name. 
As  to  who  determines  genuineness^  see 

Questions  of  Law  and  Fact. 
For  signature  of  agent,  see  Agent. 
Of  public  officers,  sec  Public  Officers. 
Signature  to    indictment,  see    Indict- 
ment. 
Wills,  see  Wills. 
Affidavits,  x,  311 
BUI  In  Equity 

By  counsel,  a,  215 
Bends 

Principal  and  surety  signing  at  differ- 
ent  times,  a ,  457 
Christian  name,  a  a,  782 
Countersign,  a  a,  7S2 
Definition  of,  a,  318 
Depositions,  5,  602 

Distinguished  from  subscribed,  a  a,  782 
Hand-stamp,  a,  319 
HowProTed 

To  the  bill  or  note,  a,  319 
Includes  mark,  5,  441 ;  91^64;  X4»457; 

a  a ,  781 
IniUalB,  a  a,  781 

To  bills  and  notes,  a,  319 
Judge's  signature  to  bill  of  exceptions,  a, 

221 

Judicial  notice,  la,  181 

Lithograph,  15,  1227 

Mark,  5,441;  91264;  14,457;  aa,78i 

Necessity  of  witnesses,  9,  264 

Statute  of  fraud,  14,  457 

To  bills  and  notes,  a,  318 
Necessity  that  party  should  himself  sign 

bond,  a,  457 
Obtaining  by  False  Pretenses,  7,  742 

Bills  and  Notes,  7 ,  743 

Note  to  be  used  for  illegal  purpose, 

7,744 
Statute.  7,  743 
What  representation  is  criminal,  7, 

743 
Signature  to  partnership  agreement,  7, 

750 
To  deeds,  7,  742 
Petition  for  License,  x  x ,  656 
Necessity  of  ink,  1 1 ,  657 
Necessity  of   personal   signature,   x  x , 

657 

Sufficiency  of  mark,  x  x ,  657 
Place  of  to  bond,  a,  457 
Position  Unmaterlal 

To  the  bill  or  note,  a,  319 
Printed  signature,  a  a,  782 
Questions  of  law  and  fact,  X9,  637 
Recording  acts,  ao,  552 
Seal  not  equivalent  to,  a,  319 


Signature  to  bill  of  lad 
Signing  judgment,  22 
Synonymous  ^writh  exec 
Tax  warrants,  25,  297 
To  bail  bond,  2.  20 
To  bill  of  exchange  or 

2,318 
To  bonds,  a,   455 
To  coupons,  4,  43X 
To  deeds,  5,  440 
To  indorsement  of  bills 
Various  instruments,  a  2 
SILENCE 

Admissions  by,  see  A  dm 
As  a  ratification  of  nnai 

acts,  see  Agekcy- 
Confessions  inferred  fron 
Silent  veto,  a  8,  447 
SILVER  PLATE.  22,783 
SIMILAR,  a  a,  7^3 

Distinguished    from   **  in 
of,"  aa,  7S3 
SIMILAR  DESCRIPTION, 
SIMILITER,  aa,  783 

*•  And  so  forth  "  or  **  &c, 
SIMILITUDE,  a  a,  783 
SIMPLE  CONTRACT,  a  a, 
SIMPLE  DEPOSITS,  5.  57' 
SIMPLE  LARCENY,  a  a,  7^ 
SIMPLE  TRUSTS,  a  a,  784 
SINCE,  a  a,  784 

Since  last  entering  service, 
SINE  DIE,  a  a,  785 
SINGING  SCHOOL 

Disturbing  meetings,  5,72: 
SINGLE,  a  a,  785 
Single  bill  or  bond,  aa,  7S5 
Single  sitting,  a  a,  785 
Single  woman,  a  a,  785 
SINGULAR,  a  a,  785 

Singular  and  plural,  a  a,  7S1 
SISTER,  aa,  7S6 
SISTER  STATE  JUD6MEN1 
MBNTs  OF  Sister  States. 
SIT,  a  a.  786 

Sit  in  any  case,  3,  30 
SITE,  a  a,  786 
SITTING,  a  a,  786 
Single  sitting,  a  a,  785 
Sitting  equivalent  to  term,  22 
SITUATE,  a  a,  787 
SITUATION,  a  a,  787 

Loss  of  situation,  13,  1056 
SITUS,  a  a,  787 

Collateral  inheritance  tax,  s( 

siON  Tax. 
Succession  ta xes^ set  Svccessi 
Sitns  of  Personal  Property,  a  2 , 
Demands  against  the  comn 

22,788 
Judgments,  decrees,  etc.,  22, 
Movable  and  tangible  chatte 
Promissory   notes  and   bill 

change,  22,787 
Shares  in  joint  stock  compaii 
Specialties,  22,  7S7 
Stock,  a  3 ,  632 
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SKATING  RINK,  13.535;  ^^.788 

Theaters,  25,  1030 
SKILL 

Care  and  skill,  a,  732 
SKINS,  14.330 

SLANDER,  see  Libel  and  Slander. 
SLANDER  OF  TITLE,  see   Libel  and 

Slander. 
SLAUGHTER-HOUSES,  see  Municipal 
Corporations;    Nuisances;    Police 
Power. 
Kliiaaneoa,  1 6,  928,  952,  974 

Whether  nuisance  per  se,  16,  938 
Whether  private  action  will  lie,  1 6,974 
Police  power,  18,  74S 
SLAVES  AND  SLAVERY,  22,  788 
Slave    tradings    see     International 

Law. 
Abolition,  22,  795 

Bequests  in  contemplation  of  emancipa- 
tion, 22,  789 
Citizenship  of  former  slaves,  3,  249 
OoBlUet  of  LawB 

Slave  going  into  free  country,  3,  516 
Conveyance  in  trust,  22,  789 
Definition,  22,  788 
Divorce,  2  2 ,  794 
Effect  of  slavery  on  property  rights  of 

free  negroes,  22,  795 
Incapacity  to  take  and  hold  property, 

22,  788 
Inheritance,  22,  794 
Legitimacy  of  children,  2,  137;  22,794 
Xamago,  14,  497;  «^»  789 

Between  master  and  slave,  22,  789 
Bflbet  of  Emancipation  Upon  SIeto  Mar- 
Hage,  22,790 

Effect  of  emancipation  and  cohabi- 
tation on  slave  marriage,  2  2 ,  790 
In  Kentucky,  22,  791 
In  North  Carolina,  22,  701 
In  those  states  where  a  formal  sol- 
emnization is  necessary,  2  2 ,  790 
Practical  questions,  22,  789 
Slave  marriage,  22,  789 
Statntea  Conflrmtng   SI&to   Marriagoa, 
22,791 

In  Alabama,  22,  493 
In  Arkansas,  22,  792 
In  District  of  Columbia,  aa,  793 
In  Georgia,  22,  791 
In  Kentucky,  22,  492 
In  Mississippi,  22,  492 
In  North  Carolina,  22,  793 
In  South  Carolina,  22,  793 
In  Tennessee,  2  2 ,  793 
In  Texas,  22,  492 
In  Virginia,  22,  791 
Validity  of  slave  marriage,  22,  789 
What  effect  given  to  marriage,  22,  789 
Witnesses  for  and  against  each  other, 
22,  789 
Statutes  legitimizing  offspring,  22,  795 
Trusts  in  favor  of  slaves,  22,  788 
Validity  of  contract,  22,  788 
SLAVE  TRADE,  6,  636 
See  International  Law. 


SLAY,  22,795 

Lying  in  wait,  z  3 ,  627 
SLEEP 

Words  spoken  in  sleep  as  a  confession,  3, 

SLEEPING  CARS,  22,796 

See  generally i  Carriers  of  Passen- 
gers; Interstate  Commerce; 
Railroads. 

Tickets  and  fares^  see  Tickets  and 
Fares. 

Care  required  of  company,  11,99;  22, 

797 
Control,  22,  796 

Ihitlas,  Obligations,  and  Liabilities  of  Cknn. 
pany,  11,98;  aa,  797 
Amount  of  liability,  22,  801 
Contributory  negligence,  22,  800 
Duty  to  awaken  passenger,  22,  798 
Duty  to  furnish   accommodation,  22, 

798 
Duty  to  notify  passengers  in  time  for 

them  to  leave  train,  22,  799 
Duty  to  preserve  order,  2  2 ,  798 
Expulsion  of  passenger,  i  x,  12 
For  refusing  to  permit  party  to  occupy 

berth,  x  x,  12 
Indecent  assault  upon  a  female,  22, 798 
Liability  for  baggage,  22,  801 
Liability  of  companj'  for  acts  of  its 

servants,  22,  798 
Limitation  of  liability,  22,  801 
Loss  of  property,  22,  800,  801 
Money    necessary    for   traveling    ex- 
penses, a  2 ,  801 
Obligations  in  general,  22,  797 
Party  not  holding  through  ticket,  22, 


irty 
798 


647 


Posting    notice    disclaiming    liability, 

22,  800 
Presumption  as  to  negligence,  2,  769; 

22,800 
Property  lost  or  stolen,    ix,  11;  22, 

800 
Reasonable  care,  2  2 ,  797 
Right  of  action  for  breach  of  duty,  22, 

799 
Second-class  passage,  22,  798 
Watch  over  passengers,  22,  798 
Watch  over  property  of  passenger,  22, 

798 
Whether  liable  as  common  carrier,  2, 

785;  XI,  11;  22,  797 
Whether  liable  as  innkeeper,  11,  11; 
22,797 
latentate  Commarce 

Taxation  on  cars,  11,  552 ;  2  5,  40 
Lodger,  X3,  1000 
Management,  22,  796 
Obligation  of  railroad  to  haul,  8,  604 
Ordinary  care  to  be  used,  x  x,  99 
Ownership,  22,  796 
Porter 

As  servant,  x  4,  747 
Liability  of  corporation,  14,  806 
Liability  of  sleeping  car  company  for 
malicious  act,  14,  818 
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SLEEPING  ^hX&r-ConCd 
PrMnmpttoii  of  MagUgence,  a  a,  800 

Falling  of  berth  in  car,  a,  769 
Responsibilitj  of  railroad  company,  at, 

796 
glaeplng  Car  Oompanlai,  11,  11;  aa,  797 

Whether  common  carriers,  a,  785 
Taxatkm,  as,  656 

'  Interstate  commerce,  11,  552;  as,  40 
SLIGHT 

For   slight    negligence^  see   Compara- 
TivB  Negligence;  Negligence. 
SLIP,  a  a,  801 
SLOUGH,  a  a,  801 
SLUICE  DAM,  a  a,  802 
SMART  MONET,  a  a,  802 

See  Exemplary  Damages. 
SMOKE,  a  a,  802 
See  Elevated    Railroads;    Street 

Railways. 
Dust,  6,  546 
Eminent  domain,  6,  546 
MnSsancai,  16,  946 
Bzlck  Bimliig,  16,949 
Examples,  1 6,  950 
In  general,  1 6 ,  949 
Injury  to  trees,  plants,  etc.,  1 6,  950 
Questions  of  law  and  fact,  16,  950 
whether  a  nuisance  per  se,  16,  950 
Discoloration  of  building,  16,  948 
Examples,  16,946-950 
In  general,  16,  946 
Mills,  etc.,  16,948,949 
Pollution  of  air,  16,  946 
Questions  of  law  and  fact,  16,  948 
Smoke  alone,  1 6,  949 
Unreasonable  use,  1 6,  947 
When    law  will    intervene,    16,   947, 


SMUGGLE,  a  a,  80a 
SMUGGLING,  see  Revenue  Laws. 
SNOW  AND  ICE,  see  Ice  and  Ice  Com- 
panies; Street  Railways. 
As  to  liability  of  municipality  for  snow 
in    streets,  see  Streets    and  Side- 
walks. 
Liability  of  carriers  of  passengers  for 

snow  and  ice  on  platform,  a,  7610 
Roof 

Municipal  regulations,  15,  1169 
Sidewalks 

Municipal  regulations,  15,  1168 
Street  railways,  as,  100 
Working  contracts,  ay,  947 
SO,  a  a,  803 
SOBER,  a  a,  803 

Sober  and  temperate,  1 1 ,  706 
SOCAGE 

Guardian     in,    see     Guardian     and 

Ward. 

SOCIETIES  AND  CLUBS,  a  a,  803 

See  Beneficial    Associations; 

LiGious    Societies;    Stock 

CHANGE ;  Trades,  Board  of  ;  Trade 

Unions. 

See  generally,    Amotion;    By-Laws; 

Corporations;   Disfranchise- 


Re- 

Ex- 
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ment;  Joint    Sxoci 

Mutual  Insurancj 

For  building"  and   loat 

Building  and  Loa: 

Actions  in  the   name   o 

17,488;  aa,  806. 
Admlnrton  of  Member 

Whether  court  will  ci 
Agents 

Personal  liability  of. 
Appropriation  of  funds. 
Assault,   injuries  inflict 

monies  as,  z ,  781 
Aiaoclation 

Definition  of,  z,  881 
Bin  IB  Bqnlty 

Parties,  6,  737 
Binding  force  of,  a,  708 
Burden  of  proof,  a  a,  820 
B7-Laws 

Authority  to  make,  a,  ' 

Enforcement  of,  a,  711 

Of  unincorporated  socii 

Corporation,  distinguishe 

Ckrarts 

Admission  of  member,  ; 

Dissolution  of  society,  ** 

Bsmilflloii,  5 ,  689 ;  a  a,  8 

After  society  has  refus 

818 
Burden  of  proof,  aa,  j 
Evidence,  a  a,  821 
Expelled  member  mus 
within  the  assoctatio 
Expulsion  contrary  tc 
the  society,  a  a,  820 
Expulsion  not  bona  fid 
Expulsion    the    result 

malice,  a  a,  820 
Injunction,  23,822 
Notice  and  hearing,  22 
When  court  will  interi 

819 
Whether  courts  will  ass 
tion  before  recourse  to 
of  the  club  have  bee 
aa,8i8 
Diaaolntlon,  22,824 
Absence,  22,  82! 
By  death  of  all  tne  membe 
By  resolution  of  members, 
Courts,  a  2,  824 
Effect,  a  a,  825 
Expulsion  of  member,  23, 1 
Funds  improperly  dealt  w: 
Grounds,  22,  824 
Mode,  a  a,  824 
Nonuser,  22,825 
Equity  jurisdiction^  see  infn 
Expulsion  of  members^  see  in 

BERS. 

Injunction,  10,956;  22,  822 

Inatznction  in  Regard  to  Membei 

Collateral  attack  upon,  12, 

Intoxloatlxig  Uquon,  1 1, 643, 72 

As  a  device  for  evading  rev 

XX,  738;  23,811 
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Bona  fide  distribution    among  mem- 
bers, z  1 ,  737 
Club  member  giving  money  in  return, 

11,727 
Conflict  of  authority,  as,  810-813 
Liability  of  members,  la,  810 
Liability  of  officers  and  servants,  z  z , 

727;  aa,  8zo 
Sale  by  agent,  z  i ,  737 
Steward,  iz,  727 
Sunday  laws,  z  z,  727 
Whether  liable,  23,810 

Joint  Stock  Oompaales 

Distinguished  from,  a  a,  805 

Knights  of  labor,  a  a,  806 

UablUtloa,  a  a,  809 

At  common  law,  a  a ,  809 

For  negligence,  a  a,  809 

In  general,  a  a ,  809 

Officers  or  members,  a  a,  809 

Of  general  stock  companies,  z  z ,  Z038 

Of  joint  stock  companies,  z  z ,  1038 

Sale  of  liquor^  see  infra^  Intoxicat- 

IKO  LZQJJORS. 


Admission  to  society,  z  4,  154 

For  irregular  expulsion,  5, 689 

Reinstatement  of  member,  Z4,  153 
MSnilMn,  aa,  810 

Determined   by  constitution  and  by- 
laws, a  a,  8x3 

BipoLdozL,  5,  685,  689;  a  a,  817 

Arbitrary   and   summary  expulsion, 

5.685 
As  ground  for  dissolution  of  society, 

33,825 
Causes,  z,  560;  33,  817 
Collateral  attack  upon,  5,  685 
Injunctions,  zo,  956;  33,  822 
In  whom  power  to  expel  is  vested, 

33,817 
yurisdiction  of  courts^   see    infract 

Courts. 
Power  to  expel,  33,  817 
Rules  and  by-laws,  33,  817 
Time  and  place  of  hearing,  5,  685 
Unreasonable  by-laws,  33,  818 

In  general,  33,  810-812 

Joining  another  association,  33,  8x3 

LiaUIltlea,  Z7,  865;  aa,  813 
Burden  of  proof,  a  a ,  8x6 
Debts  of  society,  33,  813 
Examples,  33,  813-817 
How  liability  is  fixed,  83,  8x3 
In  general,  33,  813 
Unauthorized  contract  of  officer,  33, 

Where  officers  are  allowed  to  buy  on 
credit,  as,  816 

RiRhts,  33,  810 

Sale  of  liquors,  3  3,  8x0 

Use  of  name,  33,  812 

Whether  courts  will  interfere,  3  3,8iz 
■oftgagea 

Assignments  by  trustees,  Z5,  849 
QflleozB,  33,  822 

By-laws  and  constitution,  33,  823 


Judicial  powers,  33,  822 

Liability,  3  3,  823 

Liability  for  the  society,  33,  809 

Powers,  38,  822 

Removal,  33,  823 

Sale  of  liquor,  33,  810 

Treasurer,  33,823 

Unauthorized  contracts,  33,  822 
Organliatlon,  3  3 ,  805 

Examples,  a  a,  805,  806 

In  general,  3  3,  805 
Partnenlilp 

Associations  not  for  profit,  z  7,  862 

Distinguished  from,  3  8,  804 

Whether  Partnen,  z  7,  865 
Common  property,  Z7,  865 
Cooperative  stores,  Z7,  866 
In  general,  z  7,  865 
Joint  fund,  Z7,  865 
Liability  of  members  on  contract,. 

Z7,865;  33,813 
Rights  of  members,  Z7,  865 
Property  rights,  3  3 ,  806 
Religious  societies,  30,  777 
Remedy    for    expulsion,    5,    689;     22» 

8x8 
Sale  of  liquors  to  members,  9,  929 
Service  of  process,  33,  127 
Stock,  33,585 
Suits  \Sf  and  Agalziit,  z  7,  483 ;  3 s,  806 

Action  in  name  of  officers,  3  3 ,  807 

Action  in  name  of  society,  z  7, 488 

Actions  by  and  between  a  society  and 
its  members,  33,  807 

At  common  law,  33,  806 

Generally,  z 7,483 

In  Connecticut,  Z7,  483;  33,  809 

In  New  York,  33,808 

Name,  z  7,  483 

Right  to  bring  suit  through  an  agents 
33,807 

Right  to  sue  and  be  sued,  33,  806 

Statutes  authorizing  suits,  8  3,  807 
Tenancy  in  common,  z  z,  1074 
Trade-Karki 

Members  as  plaintiffs,  36,  489 
Transfer  of  property,  3  3 ,  806 
Tnuta  azid  Tmsteea 

As  trustees,  37,  19,  23 
SODOMT,  33,826 
See  Bestiality;  Buggery. 
Accessories,  33,  828 
Accomplice,  33,  831 
Attempts,  4,  664;  3  3,  833 
Bestiality 

Definition  of,  3,  185 
Buggery 

Definition,  3,  600 
Carnal  knowledge,  33,  829 
Connection,  33,  829 
Consent,  3  3,  829 
Ctonsent  of  Woman 

Under  the  statutes,  3Z,  1023,  1024 
Definition,  33,  826 
Definition  of  beast,  3,  159 
Divorce,  3  3,  833 
Emission,  33,  829,  831 
649  Vol.  II. 


8oU. 


INDEX-DIGEST. 


sj 


SODOMY-Ci>ii/V 

BTldenee,  a  a,  831 

Held  not  competent,  a  a,  832 
In  general,  a  a,  831 
Not  admissible,  a  a,  832 
Testimony  of  accomplice,  a  a,  831 

Grounds  for  divorce,  a  a,  833 

How  committed,  aa,  829 

Indictment,  a  a,  830 

Indictment  held  sufficient,  a  a,  830 

In  United  States,  a  a,  827 

Libel  and  slander,  13,  345;  a  a,  832 

Nature,  a  a,  826 

Penetration,  a  a,  829, 831 

Principals  and  accessories,  aa,  828 

Pimialimant,  a  a,  827 

At  common  law,  a  a,  827 
In  United  Sutes,  a  a,  827 

Solicitations,  4,  670 

Statute,  a  a,  826 

What  constitutes  the  offense,  a  a,  8a8 

Whether  a  felony,  a  a,  826,  827 

Whether  a  misdemeanor,  a  a,  827       ^ 
SOIL,  a  a,  834 
SOJOURNMENT,  a  a,  834 
SOLAR,  a  a,  834 

See  Tims,  Computation  of. 
SOLD,  a  a,  834 

Sold  and  conveyed,  as,  173 
SOLDIER,  see  Military  Law. 
SOLD  NOTE,  a  a,  834 
SOLE,  a  a,  834 

Own  sole  use,  17,  298 
SOLELY,  a  a,  834 
SOLEMN  form;  see  Probats. 
SOLEMNIZE,  a  a,  835 
SOLEMNLY,  a  a,  835 
SOLICIT,  a  a.  83s 

Solicit  and  incite,  4,  331 
SOLICITATION,  a  a,  835 

By  signs  or  motions,  4 ,  672 

Distinguished  from  attempt,  4,  670 

Indictable  Ofltoae,  x,  213 
Criminal  law,  i,  213 

Misdemeanor,  13,500 

Not    directed  to  procurement  of   some 
specific  offense,  4>  670 

Through  intermediate  agent,  4,  672 

To  commit  adultery,  4,  670,  ^i 

To  commit  a  felony,  4,  671 

To  commit  arson,  4,  670 

To  commit  breach  of  peace,  4,  671 

To  commit  crime,  4,  669 

To  commit  incest,  4,  670 

When  not  indictable,  4,  671 
SOLICITATION  OF  CHASTITY,  3.  160; 

a  a,  835 

Definition,  a  a,  835 

Generally,  aa,  835,836 

In  Connecticut,  a  a,  035 

In  Pennsylvania,  a  a,  836 

Libel  and  slander,  1 3 ,  307,  309 

Where  adultery  is  a  felony,  a  a,  835 

Whether  indictable,  a  a,  835 
SOLICITOR,  a  a,  836 
SOLICITOR-GENERAL,  a  a,  836 

See  Attornby-Gbneral. 


SOLITARY,  aa,  836 

Solitary  confinement, 
SOLVE!fCY,  a  a,  837 

See  Insolvency. 
Does  solvency  import 
lectible  by  feg^al  mea 
Solvency  of  bank,  22,. 
Solvent  debtors,  22,  83 
SOMNAMBULISM,  22,  ; 
SON,  a  a,  838 
First  son,  8,  22 
My  brother's  son,  z  6,  i 
My  son,  16,  in 
Other  sons,  17,  284 
SOON,  a  a,  838 
'*As  soon  after  as  it  is  pn 
As  soon  as  convenient! 
Aa  Soon  As  Poaslble,  i ,  7; 
839;  29,918 
See  As. 

In  insurance  policies,  \ 
As  soon  as  they  convenie 
SOUND.  11,370;  2a»  839 
Sound  and  disposing-  tni> 
see  Testambntary  C 
Horses,  9,  761 ;  aS,  805 
Sound  health,  a  a,  840 
Sound  order,  11,  ^70 
SOUND  IN  DAMAGES,  a  a 
SOUNDS,  a  a,  840 
SOUTHERLY,  a,  508 
SOVEREIGNTY,  11,439 
See  International  La^ 
Attributes  of,  11,  439 
Definition,  i  x ,  439 
Definition  of  sovereign  sta 
Equality  and  independence 
Equity  between  sovereign 
Exercise  of,  11,  440 
Federation,  11,440 
Internal  and  external,  x  i , 
In  United  States,  xi,  439 
Laches,  xa,  562 
Government    appearing 

transaction,  xa,  563 
Laches  of  officers,  xa,  56. 
Officers  of  state,  la,  565 
Suit  by  government  for  t 
vate  individual,  12,56] 
Suit  by  individual  against 

Surety  of  officers,  12,  562 
Moral  obligations,  xi,  442 
Organized  people  a  state,  i  \ 
Qualification  of,  x  x,  441 
Rights  of  self-defense  and  j 

XI,  443 
"  State  "  ^nd  "sovereignty," 
States  in  the  union,  11,  439 
When  a  state  is  sovereign,  x : 

SOW.  9,417 

SPAN,  a  a,  840 

SPANISH 

Spanish  dollar,  5,  8^^ 

SPANISH  LANDORAlfTS,  u 
See  Public  Lands. 
Concerning  Indian  titles,  22, 
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Oondlttopi,  a  a,  847 

Cultivation,  a  a,  847 

Express  condition,  a  a,  847 

Inhabitancy,  aa,  847 

Survey,  a  a ,  847 

Time  allowed    for  performing  condi- 
tions, a  a,  847 

Treaty  as  affecting  conditions  in  grants, 
a  a,  848 
Cooflxmation,  a  a,  848 

Act  of  congress,  a  a ,  848 

Board  of  commissioners  provided  bj 
congress,  a  a,  849 

Conflict  in  titles,  a  a ,  848 

Decision  of  state  court,  a  a,  848 

In  general,  a  a,  848 

Jurisdiction  of  federal  courts,  a  a,  849 

Jurisdiction    of   supreme     court,    a  a, 
848 

Jurisdiction  to  confirm,  a  a,  848 

Petition  to  confirm  filed  out  of  time, 
aa,85i 

Recognized  and    sanctioned  by  con- 
gress, a  a,  849 

Survey,  a  a,  850 
Gonstmetlon,  a  a,  843 

Acts  of  congress,  a  a,  843 

Description,  a  a,  843 

In  general,  a  a,  843 

Laws  and  ordinances  of  Spain,  a  a,  843 

Possession,  aa,  843, 844 

Strictly  against  erantee,  a  a ,  843 

8orT«7,  aa,  843-545 

By  whom  executed,  a  a,  846 
Common  fields  vague  and  uncertain 

in  their  boundaries,  a  a,  846 
Containing  more  than  one  conces- 
sion, a  a,  846 
Not  wholly  within  the  grant,  a  a,  846 
Validity  of  the  order  of,  a  a ,  846 
Where  survey  does  not  conform  to 
the  concession,  aa,  846 

Validity,  a  a,  843 
Distinction  between  Spanish  land  grants 

and  mere  contract,  a  a,  843 
Generally,  aa,  841 
OraiiUlii  Alalwmna,  a  a,  870 

Concessions  of  lands  confirmed  in  1713, 
aa,  87a 

Confirmation  by  congress,  a  a ,  873 

Confirmation  by  congress  of  titles  to 
lands,  a  a,  873 

Confirmation  of  inchoate  grant,  a  a ,  872 

In  general,  a  a,  870 

Possession,  aa,  873 

Presumption  in  favor  of  authoritv,  a  a , 
871 

Proving  existence  of  foreign  law,  aa, 

873 
Spanish  grant  after  the  treaty  of  St. 

Ildefonso  in  1800,  aa,  871 
Spanish  jurisdiction,  a  a,  870 
Term  •*  new  grant,"  aa,  873 
Validity  of  grants,  a  a,  870,  871 
Onata  in  Oallfornla,  aa,  851 
ActoflMl,  33,859 

Assignee's  claims,  a  a,  863 
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Commissioners,  a  a ,  863 

Decision,  a  a,  864 

Duty,  a  a,  863 

Judgment,  a  a,  864 
Effect  of  confirmation,  a  a,  864 
Effect  of  failure  to  present  claim,  a  a, 

863 
Effect  of  rejection  of  non- presenta- 
tion, a  a ,  065 
Embraced  claims  legal  and  equitable, 

33,861 
Indian  claims,  a  a,  863 
Mere  possessory  claims,  a  a,  862 
Patent,  33,865 

Burden  on  party  attacking  it,  a  a, 
867 

Collateral  attack,  as,  866 

Effect  of  patent,  33,  867 

How  vacated,  aa,  866 

Necessity  of  direct  proceedings  to 
set  it  aside,  as,  866 

Operation  and  effect,  a  a,  865 

Patent  takes  effect,  a  a,  867 

Patent  void  on  its  face,  a  a,  867 

Prima  facie  valid,  a  a,  867 

Who  may  take,  a  a,  866 
Proof  of  grant,  as,  863 
Pueblo  lands,  a  a,  870 
Purpose  of  the  act,  a  3 ,  861 
Effect  of  conquest,  a  a,  860 
Mexican  Grants,  a  a,  851 

Another  party  obtaining  grant  after 

a  grant  of  quantity,  a  a,  858 
Approval,  a  a,  855 

Duty  of  the  governor,  as,  855 

The  assembly,  a  a,  855 

Where  approval  of  assembly  was 
refused,  33,855 
Conditions    of   cultivation    and   oc- 
cupancy, 8  3,  856 
BffBCt,  33,856 

Effect  of  grantee  making  measure- 
ments, 33,  858 

Evidence  of  title,  3 a,  856 

Validity,  33,856 
Grantee's  title  before  segregation  of 

quantity  granted,  a  a,  858 
Grant  of  mines,  a  a,  853 
Grant  of  more  than  eleven  leagues 

to  one  person,  a  a ,  853 
Grants  by  quantity,  as,  857 
Grants  of  islands,  as,  853 
How  grants  obtained,  a  a ,  854 

{uridical  possession,  aa,  857 
^ands    occupied    by  Catholic  mis- 
sions, a  a,  853 
Law  authorizing,  as,  851 
Petition,  sa,  854 
Proof  of  petitioner's  representations, 

a  a,  854 
Public  establishments,  3  3,  853 
Right  to  make  survey,  a  a ,  858 
Segregation  of  quantitv  granted,  sa, 

857 
Specific  grants,  a  a,  857 
Statutes  of  Mexico,  33,851-853 
What  could  be  granted,  a  a,  853 
Vol.  II. 
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SPANISH  LAND  GRANTS— C<»ii/*</ 
Qrantfl  In  CaUfomlar-Coiv/W 
M«xleaa  Qnuit»— Coif/V 
What  lands  might  be  granted,  a  a, 

8S3 
Who  could  grant,  a  a ,  854 
Origin  of  titles,  a  a,  851 
Presumption  as  to  Spanish  grants,  a  a, 

Pnablo  Lands,  a  a ,  867 

Assignment  of  pueblo,  aa,  867 
IMapoaitton  Hy  PneUo,  a  a,  868 
Act  of  1851,  a  a,  870 
After  the  conquest,  a  a,  869 
Before  the  conquest,  aa,  868 
Rights  of  pueblo,  a  a,  867 
Title  of  pueblo,  a  a,  868 
Spanish  gnmts,  a  a,  851 
Snrrayi 
Act  of  i860,  a  a,  859 
Effect  of  grantee  making  his  own 

measurement,  a  a,  858 
General  act  of  1851,  a  a,  859 
Grantee's  title  before,  a  a,  858 
Necessity  of  survey,  a  a ,  858 
Surveyor-general,  a  a,  859 
Uniteid  States,  aa,  859 
Qranta  in  Plorida 
Character,  2 a.  874 
Compliance  with  conditions,  a  a,  875 
Oonllnnallon,  a  a ,  876 

Certificate  as  evidence  of  grant,  a  a, 

878 
Conditions  expressed   and  implied, 

aa,876 
Ganancial    rights    of  husband    and 

wife,  a  a,  878 
Lands    not  surveyed  or  improved, 

a  a,  877 
Lands  within  the   Indian   territory, 

aa,877 
Recitals  in  the  grant,  a  a,  878 
Rejection    of    claims     by    commis- 
sioners, a  a,  877 
Under  the  various  treaties,  a  a,  876 
Grants  after  date  of  treaty,  aa,  875 
Ratification  by  statute,  a  2 ,  874 
Ratification  by  treaty,  a  a ,  874 
Source,  a  a,  874 

Survey  in  conformity  to  the  conces- 
sions, a 2,  875 
Terms  of  the  treaties,  a  2 ,  876,  877 
Who  entitled   to  execute  grants,  aa, 

874 
Cbrants  In  Louisiana,  a  a,  878 

Compliance  with  regulations  and  con- 
ditions, a  a ,  880 

French  grants,  23,  879 

Full  grant  distinguished  from  contract 
aa,88o 

Indian  titles,  23,881 

Instrument  of  title,  22,  88x 

Necessity  of  survey,  a  a ,  880 

Need  of  actual  survey  or  fixed  bound- 
aries,  a  a,  880 

Titles  originating  during  date  of  Span- 
ish sovereignty,  2 a,  878 
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Qnats  In  Mtaalaglppi,  a 

Confirmation,  a 2,  8^ 
In  general,  a  a,  882 
Sututesand  treaties. 
Survey,  aa,  883 

Obrants  in  maaoiiri,  a  a , 
In  general,  a  a ,  884 
Statutes,  a  a,  884,  S^i 

Qrants  in  Mow  M«zlco.  i 
Confirmation,  aa,  8S 
Examples,  a  a,  885,  8J 
In  general,  a  a,  885 
Statutes,  aa,  886 

Qnnts  in  Texas,  a  a ,  S87 
Alien  enemy,  22,889 
Authentication  oferrai 

890 

Constitution  of  Texas, 
Effect  of  Texan  re  vol  u 
Evidence  of  title,  22,  { 
Examples,  a 2,  887-890 
In  general,  aa,  887 
Mexican  league  in  neul 

890 
Non-resident  aliens,  a  a 
Power  of  alcalde,  a  2,  8 
Prohibition  of  grants 
toral  or  coast  leagues 
Record  of  title,  a  a,  889 
Statutes,  a  a,  888 
Land  passing  a^  public  pri 
Mode  of  making  con  cess 

33,842 
More  or  less,  15,  733 
Pueblo    lands^  see    infra 

California. 
Rights  of  state,  33,  45 
Surrey,  as,  845 

As  condition  precedent, 
By  whom  executed,  a  3 , 
Common  fields  vague  am 
their  boundaries,  2  3,  8 
Confirmation,  33,  850 
la  Oalifbrnia,  s  a,  857-859 
Act  of  i860,  33,  859 
Effect  of  grantee  mak 
measurement,  a  2,  85^ 
General  act  of  1851,  22 
Grantee's  title  before,  2 
Necessity  of  survey,  22, 
Surveyor-general,  22,  8 
United  States,  32,  859 
Meaning  of  the  term,  22, 1 
Necessity,  22,  844 
Order  of  survej,  22,  843 
Survey  containing  more  tt 

cession,  22,  846 
Survey  not  wholly  within 

3  3 ,  846 
Validity  of  grant  without,  2 
Validity  of  the  order  of  sun 
Where    points  indicated 

found,  22,844 
Where  precise  locality  is 

aa»84s 
Where  survey  does  not  conf 
concession,  a  a,  846 

Vo 
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The   United   States  as  the  successor  of 
Spain,  aa,  &41 

Validity^  see  infra^  Survey. 
SPAN  OF  HORSES,  a  a ,  840 
SPARE,  a  a,  891 
SPARKS    FROM    LOCOMOTIVES,    see 

FiRss  BY  Railroads. 
SPARRING  HATCH,  see  Prize  Fight. 
SPEAKER,  a  a,  ^x 
SPEAKING  DEHURRER,  22,891 
SPECIAL,  x3>98o;  a  a,  891 

For  the  constitutionality  of  special  stat- 
utes^ see  Constitutional   Law. 

Special  and  extraordinary  circumstances, 

Special  bailiffs^  see  Bailiff. 
•pedal  Caaes,  3,23,  29 

Actions  of  assumpsit,  3,  25 

Actions  to  foreclose  mortgages,  3,  23 


Not  cases  at  law,  3,  25 
obtain 


partition    of 


Proceedings    to 

lands,  3,  25 
Taking  recognizance  of  bail,  3,  25 
Special  property,  19,  288 
SPECIAL  ACCEt^TANCE,  22,891 
SPECIAL  ACTS,  see  Statutes. 
SPECIAL  ADMINISTRATORS 

Bond,  7,  211 
SPECIAL  AGENCY,  see  Agency. 
SPECIAL  APPEARANCE,  i,  183 
SPECIAL    ASSESSMENTS,  see    Local 

Assessments. 
SPECIAL  ASSIGNMENTS,  see  Assign- 
ment FOR  Benefit  of  Creditors. 
SPECIAL  ASSUMPSIT,  a  a,  891 

See  Assumpsit. 
SPECIAL  BAIL,  a,  37;  aa,  893 
See  generally^  Bail. 
Admiraltj,  a  a,  895 
Affidavit  in  civil  cases,  a 2,  902 
Another  suit  pending,  a  a,  902 
Bail   bond  which    does    not    satisfy  the 
statute  as  common-law  bond,  22,897 
Death  of  principal,  a  a,  901 
Definition,  a,  37 
JMaeliaifa*  22,898 

Arrest  of  principal,  22,  898 

Bankruptcy,  22,  898 

Codes    providing    for  surrender, 

900 
Death  of  principal,  22,  901 
Examples,  22,  09S,  899 
In  general,  22,  898 
Insolvency  of  principal,  a2,  900 
Principal  entitled    to  immediate 
charge  upon  surrender,  a 2,  900 
Representing  that  judgment  recovered 
against  principal  was  unjust,  a  a,  899 
Roman  law,  2  2 ,  898 
Special  bail  entry  for  the  purpose  of 

making  surrendfer,  a 2,  899 
Surrender,  2  a,  898 
Surrender  of  principal,  a  a,  899 
Variance,  aa,  899 
English  courts,  a  a,  892 
ftresartra  BaJl,  22,  901 
In  general,  2  a,  901 


aa. 
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Whether  action  lies  against  justice,  a  a, 

^^ 
History,  a2,  892 

In  Alabama,  22,  807 

In  California,  2  2 ,  897 

In  Connecticut,  2  2 ,  096 

In  Dakota,  a  a,  897 

In  Delaware,  22,  896 

In  Georgia,  2  2 ,  897 

In  Illinois,  22,  896 

In  Indiana,  2  2 ,  896 

In  Louisiana,  22,  898 

In  Maine,  2  2 ,  89!$ 

In  Massachusetts,  a  a,  895 

In  Michigan,  a  a,  896 

In  Montana,  a  a,  897 

In  Nevada,  a 2,  897 

In  New  Hampshire,  a  a,  896 

In  New  Jersey,  a  a,  896 

In  New  York,  a  a,  897 

In  Pennsylvania,  a  a,  896 

In  South  Carolina,  22,  896 

In  Vermont,  a  a,  896 

Insolvency  of  principal,  2  2 ,  900 

Number  of,  a,  37 

Retrospective  view,  a  a,  892 

State  courts,  a  2,  895 

Surrender  of  principal,  2  2 ,  899 

Unttad  States  Courts,  2  2 ,  894 

Abolishing  imprisonment  for  debt,  a  a, 

894 
Examples,  a  a,  894 
Fide-jussores,  a2,  895 
In  admiralty,  a 2,  895 
In  general,  a  a,  894 
Removal  of  suits  from  state  courts,  a 2, 

894 
When  required,  22.  894 
SPECIAL  CASE,  22,902 
SPECIAL  DAMAGES,  22,  903 
SPECIAL  FINDING,  22,  903 
SPECIAL  INDORSEMENT,  22,  903 
SPECIAL  ISSUE,  22,903 
SPECIAL  JUDGE,  see  Judge. 
SPECIAL  JURY,  see  Jury. 
SPECIAL  LAW,  22,904 
SPECIAL  LEGACY,  22,904 
SPECIAL  LIENS,  2  2,  904 
SPECIALLY  HAZARDOUS,  9,  317 
SPECIAL  MOTIONS,  see  Motions. 
SPECIAL  PARTNER,  22,  904 
SPECIAL  PARTNERSHIP,  22, 904 
SPECIAL  PLEA,  4,  772;  ^^i  9<H 
SPECIAL  PRIVILEGES,  2a,  905 
SPECIAL  PROCEEDINGS,  22,  905 
SPECIAL  PROPERTY,  22, 905 

See  Property. 
SPECIAL  TRUSTS,  see  Simple  Trusts. 
SPECIALTY,  5t  165;  22,  905 

See  Contracts  ;  Deeds. 

Examples,  22,  905,  906 

Judgments,  22,  905 

Liabilities     created      by    statute,     aa, 

90s 
Statute  of  limitations,  aa,  905 
Whether  seal  of  corporation  renders  an 

instrument  a  specialty,  4,  244 
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SPECIAL  VERDICT,  a  a,  906 

See  Verdict. 
SPECIE,  a  a,  906,  907 
SPECIFIC,  a  a,  907 

Specific  remedies,  ao,  974 
SPECIFICALLY,  a  a,  907 
SPECIFICATIONS,  see  Working  Con- 
tracts. 

Patent  law,  18,  109;  aa,  907 
SPECIFIC  LEGACY,  see  Legacibs  and 

Devisees. 
SPECIFIC  PERFORMANCE,  a  a,  908 
Abandonment  of  contract,  a  a,  1063 
Acknowledgment,  a  a,  923,  924 
Adequacy  of  consideration ^    see   infra^ 

Consideration. 
Adequate  Bemedy  at  Law,  a  a,  913-934 
Allowing  suitor  his  choice  of  remedies, 

aa,9i5 
Effect  of   first    prosecuting  claim   to 

judgment  at  law,  aa,  916 
Examples,  a  a,  914-916 
Monej  as  sufficient  compensation  for 

breach  of  contract,  a  a,  913 
Where  decree  would  best  accomplish 

ends  of  justice,  a  a,  917 
Where  decree  would  place  large  burden 

on  defendant,  a  a,  016 
Whether  relief  in  damages  must  be 
whoUj  inadequate,  a  a,  914 
Adverae  Poaaeasion,  Title  by,  aa,  950 
Examples,  a  a,  950 
In  general,  a  a,  950 
Parol  proof  of,  a  a,  950 
Reasonable  doubt,  a  a,  950 
Agenoy 

Agent  as  a  party,  a  a,  1066 
Agreements  inequity,  a  a,  933 
Agreements  to  leave  property  by  will,  see 

iif/rfl.  Wills. 
Aliens,  aa,  018 
Alteration  of  contract,  a  a,  933 
Answer,  a  a,  1074 
Arbitratioa  and  Award 
Agreementa  to  Arbitrate,  a  a,  1000,  1667 
Agreements  partially  executed,  a  a, 

1000 
Compelling    arbitrators    to    render 

award,  a  a,  1000 
Examples,  a  a,  1000,  xooi 
When  executory,  a  a,  1000 
Whether  they  can  be  enforced,  aa, 
1000 
Awarda,  a  a,  looi 

Award  calling  for  the  payment  of 

money,  aa,  looi 
Enforcement  of  award,  a  a,  looi 
Examples,  aa,  looi 
In  general,  a  a,  looi 
Contract  providing  that  price  should 
be  arbitrated,  aa,  1010 
Amgnmenta,  a  a,  935 

Laches  of  assignor,  aa,  937 

Liability  of  assignee  with  notice,  a  a, 

935 
Notice,  aa,  936 
Of  patents,  a  a,  995 
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Personal  representatit^e 

Purchaser  without  notic 

Rights  of  assignee,  22, 
Base-ball  contracts,  aa,  i< 
BUlia  Equity,  6,765;  aa, 

See  infra^  Plkadikg. 

Allegation,  6 ,  765 

Setting  up  the  contract. 
Bill  QvU  Timet 

To  enforce  covenant  to 

Bills,  see  infra ,  Plbadik^c 
BSDa  and  Motea,  a  a ,  1000 
Contracts  for  assignment 
Contracts  for  cancellatioi 
Contracts  for  delivery,  a  i 
Contracts  for  execution,  i 
BaUdlng  Cotttraets,  a,  601 ;  2 
Adequate  remedy  at. law. 
Examples,  a 9,  913,  914 
To  compel  repairs,  a 9,  91 
Whether  equity  will  enfoi 
Build  or  Bepair 
Agreementa  to,  a  a,  996 

Contract  to  construct  bi 
996 

Examples,  a  a,  996,  997 

Railroad  crossings,  aa,  c 

Railroads,  1 9,  878 ;  a  a , 

Whether  agreement  will 
aa,996 
BorOen  of  Proof,  aa,  1075 
To  show  terms  of  contract, 
To  show  the  making  of  th 

;ia,  1075 
When   contract   is  within 

frauds,  aa,  1078 
Certainty  of  Contraet,  a  a,  ioo< 
Certainty  as  to  price,  a  2 ,  i< 
Certainty  as  to  terms,  22,  i 
Certainty  as  to  time,  22,  ic 
Contract  for  the  sale  of  la\ 

fra.  Vendor  anp  PuRcii 
Contract  providing  that  pri 

settled  by  arbitration,  a  a. 
Contracts  relating  to  chattel 
Contract  to  convey  so  mucfa 

nated  tract  as  is  necessan 

pose  named^  21,  1012 
Doubt  as  to  terms,  22,  1008 
Instances  of  contracts  held  t 

tain  to  be  enforced,  22, 10: 
Instances  of  contracts  which 

held  to  be  sufficiently  defi 

lOII 

Necessity  that  contract  shoul 

tain,  aa,  1006 
Uncertainty  as  to  existence  of 

aa,  1008 
Vague   or    uncertain  contra( 
1006 
Champertous  agreements,  23,  k 
Ohange  of  Gironxnstaness,  22, 102 
Examples,  a  a,  1039,1048 
Exceptions,  a 2, 1030 
Fluctuations,  22, 1050 
In  general,  a  a,  1039 
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Negligence  of  party  seeking  enforce- 
ment, a  a,  1029 

Rise  or  fall  in  value  of  property,  a  a, 
1029 

When  equity  will  not  interfere,    aa, 
1029 

Where  time  has  been  made  an  essence 
of  the  contract,  a  a,  1061 
Oompamallon  In  Liea  of  PerfomuLnoe,  a  a, 

1085 

Examples,  a  a,  1085,  1086 

In  general,  a  a,  1080,  10S5 

Jurisdiction    once  acquired,  retained, 

Measure  of  compensation,  a  a ,  1086 
Measure  of  damages  for  delay,  a  a,  1086 
Outstanding  dower,  a  a,  945,  946 
Parol  Contraota  Btfatlng  to  Land,   a  a, 

984 

Where  vendor  has  transferred  prop- 
erty to  innocent  purchaser,  a  a.  984 

Performance  impracticable,  a  a,  1085 

Performance  undesirable,  a  a,  1085 

Vendor  incapable  of  conveying  title, 
aa,  1086 

When    compensation  will  not  be  al- 
lowed, a  a,  1085 

When  equity  will  await  money  com- 
pensation, a  a,  1080 

Where  specific  performance  would  be 
improper,  a  a,  1085 
ComplainanVs  dnty^  see  infra ^  Demand; 

Fbrformance'by  Complainant. 
Oonipleteneaa  of  Contract,  a  a,  1012 

Enforcement  of  part,  a  a,  1013 

Examples,  a  a,  1012,  1013 

In  general,  a  a,  loia 

Necessity  that  contract  be  complete, 
aa,  loia 

Preliminary  negotiations,  aa,  1013 

Unfinished  negotiations,  a  a,  1013 
Oompromiaaa,  a  a,  995 

Adequacy  of  consideration,  a  a,  996 

Capable  of  enforcement,  a  a,  996 

Examples,  a  a,  996 

Favored  in  equity,  a  a,  995 

Parol  agreements   in  regard  to  land, 
a  a,  983 
Concealment,  a  a,  1025 
OonlUet  of  Lawa 

Aliens,  a  a,  918 

Poreign  Oontraet,  a  a,  930,  921 

Which  could  not  be  enforced  in 
country  where  entered  into,  a  a, 
921 

Property  within  jurisdiction  of  court, 
a  a,  920 

Stock  in  foreign  corporation,  a  a,  920 
Conalderatlon,  a  a,  1030 

Adequacy  of  consideration,  a  a,  1031 

Bona  fide  execution  of  the  considera- 
tion, a  a,  1034 

Complete  execution  of  gift,  aa,  1035 

Compromise,  aa,  1034 

Conduct  of  donor,  aa,  1035 

Enforcement  of  rights  growing  out  of 
executed  contract,  a  a,  1033 
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Evidence  of  valuable  consideration,  aa , 

»035 
Examples,  a  a,  1035 
Examples  of  inadequacy,  a  a,  1032 
Executed  contract,  a  a,  1031,  1033 
Existence  of  a  trust,  a  a,  1034 
Failure  of,  a  a,  1031 
Gift  of  land,  a  a,  1035 
Gross  inadequacy,   xo,  333;   33,1031, 

103a 
Inadequacy    accompanied   by   mental 

weakness,  a  a,  1033 
Inadequacy  and  ignorance  of  business, 

aa»  1033 
Inadequacy  and  inexperience,  a  a,  1033 
Inadequacy  and  old  age,  a  a,  1033 
Inadequacy  and  youth,  a  a,  1033 
Inadequacy  unaccompanied  by  unfair- 
ness, a  a,  103 1 
Marriage  as  a  consideration,  a  a,  1034 
Mere  voluntary  agreement,  33,   1030 
Meritorious,  33,  1033 
Natural  love  and  affection,  33,  1033, 

1034 

Parol  evidence  to  show  no  considera- 
tion, a  a,  1076 

Promise  to  do  a  thing  which  promisor 
is  legally  bound  to  do,  33,  1034 

Proof  of  valuable  consideration,  a  a, 
1035 

What  constitutes  inadequacy,  a  a,  1032 

Where  consideration  of  the  contract 
is  lacking,  a  a,  1030 

Where  refusal  to   perform  would  be 
fraudulent,  33,  1033 
Oontraota 

As  to  tvkal  is  essential  to  an  enforce- 
able  contract ^  see  infra^  Certainty 
OF  Contract;  Completeness  op 
Contract;  Consideration;  En- 
forcement Must  Be  Possible; 
Legality. 
Ckmtraots  Calling  fbr  Peraonal  Conduct,  a  a , 

^995 

Agreements  to  arbitrate^  see    infra^ 
Arbitration  and  Award. 

Agreements  to  furnish   security^  see 
in  fray  Security. 

Agreements  to  indemnify^  see  infra^ 
Indemnity  Contracts. 

Agreements  to  insure,  see  infra.  In- 
surance. 

Awards,    see    infra.     Arbitration 
and  Award. 

Compromises, see  infra, Compromises, 

Contracts  of  service,  see  infra.  Con- 
tracts OF  Service. 

Contracts  relating  to  promissory  notes, 
see  infra.  Bills  and  Notes. 

Contracts  to  build  or  repair,  see  infra. 
Build  or  Repair. 

Partnership    agreements,    see    infra. 
Partnership. 

Payment  of  money,  see   infra.   Pay- 
ment of  Money. 

Trust  in  relation  to  money,  see  infra. 
Trusts. 
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Contracts  enforceable  or  not«  classified 

as  to  subject-matters,  a  a,  9^0 
Contracts  for  support,  a  a ,  963 
Contracts   guaranteeing    erection    of   a 

station  at  a  certain  place,  8,  606 
Contracts  in  consideration  of  marriage, 

aa,  1016 
Contracts  in  restraint  of  trade,  3,  S85;  a  a, 

1015 
•Contraeta  of  Deeedenta,  5,  310 

Contract  to  sell  and  purchase  land,  5, 

Covenants  for  sale  of  land,  5,  310 
Petition  for  specific  performance,  5,311 
Petition  should  state  substance  of  con- 
tract, 5,312 
Probate  court  with  equity  power,  5,311 
•Oontraota  of  Senlca,  1 4,  7S7 ;  a  a ,  1002 
Base-ball  contract,  a  a,  1004* 
Continuous  services,  a  a,  looa 
Contracts    involving    the    exercise  of 

taste,  skill,  or  discretion,  a  a ,  1002 
Contracts  to  be  performed  in  future, 

a  a,  1002,  1003 
Contract  to  run  for  uncertain  period, 

aa,  I0Q3 
Contracts  to  sing,  a  a ,  1004 
Examples,  a  a,  X003-1005 
Incapable  of  supervision  or  control, 

a  a,  1002 
In  general,  a  a,  1003 
Skill,  judgment,  care,  etc.,  aa,  1004 
Theatrical  contracts,  a  a ,  1004 
Where  there  is  no  practicable  means 

of  executing  decree,  a  a,  looa 
Contraeta   Btfat^  to  Land,  see    infra^ 
Contracts  to  Reconvey ;  Ex- 
change;   Leases;    Mortgages; 
Parol    Contracts    Relating    to 
Land;  Vendor  and  Purchaser. 
See  Statute  of  Frauds. 
As  to  agreements  to  devise,  see  infra. 

Wills, 
Contraota  to  Exdiange  Land,  a  a ,  972 

Parol  contracts,  a  a ,  9S3 
Contracts  to  reconvey,  a  a,  974 
Contract  upon  which  action  at  law  will 

not  lie,  a  a,  921 
•Contaaets  wmdi  Concern  Peraonal  Property, 
32,989 
See  infra.    Patent    Law;    Sales; 

Stock. 
Adequate  redress  at  law,  a  2,  989 
Enforcement  as  a  matter  of  course,  aa, 

990 
In  general,  a  a,  989 
Reluctance  to  enforce,  33,990 
Rule  in  United  States,  3  3,  989 
The  rule  in  England,  a  a,  989 
Title  deeds,  a  a,  990 
Trust,  a 2,  990 

Whether  relief  will  be  denied,  a  a,  989 
Cross-bill,  a 2,  1072,  1073 
Crossings,  a  2,  996 
Debta 

Transfer  of,  a  2,  1000 
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Decree,  2  a,  1079,  roSo 

Affecta  Whcmiy  22^  joS 

See  infra t  Priviej 

In  general,  a  a,  108 

Must  bind  all  parti< 

Person  of  delinquet 

Public  interest,  32, 

Wife  of  the  partj',  fl 

Contempt  of  court,  2 : 

Contents  of  decree,  5 

Contract    consists    of 

nants,  22,  1086 
Conveyance  of  proper 
Equity  between  the  pi 
Execution  of  writing, 
rorm.  5,  377;  22,  1083 
Alternative,  22,  los; 
Compensation    in    li 

ance,  a  a,  1085 
Examples,  2 a,  1083, 
Guided  hj  pleading] 

aa,  lo&f 

In  general,  a  a,  1083 

Performance  conditi< 

pliance  by  other  pa 

In  general,  22,  1079,  ic 

Injunction,  a  a,  1087 

Land  situated  abroad, 

RISDICTION  AND  POM 

Mode  of  enforcement,  a 
Money  compensation,  se 

PBNSATION  IN   LiBU 
ANCE. 

Other  relief,  a  a,  1079 
Reforming  the  agreemei 
Repayment  of  reimburs 
performance  is  refused 
Sale  of  land  and  paymc 

ceeds,  a  a,  1087 
Scope,  a  a ,  1079 
Time  of  performance,  a  2 
Whether  decree  has  eff< 

sale,  aa,  1080 
Whether  decree  passes  //' 
Jurisdiction  an 
Court. 
DeiisotlTe  Hiatnimsnti,  15,6; 
Defenses  to  mistake,  15, 1 
Party  seeking    specific 
15.677 
Definition,  as,  909 
Demand,  22,  1042 

Complainant's  duty  to  m\ 

a  a,  1042 
Examples,  2a,  1043 
Excuses  for  not  making,  2 
In  general,  22, 1042 
Pleading,  2  a,  1070 
Showing  demand  and  refus 
Demurrer,  see  la/ra,  Pleai 
Devlae 

Agreements    to    devise^ 
Wills. 
Devisees,  22,934 
Discretion  of  Court,  22, 910 
Arbitrary   or  capricious  a( 
911 

Vc 
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Inflexible  nile,  sa,  912 

In  general,  22,910 

Real  estate  contracts,  a  a,  913 

What  amounts  to  arbitrary  exercise  of 

power,  a  a,  913 
Where  contract  is  evidently  fair,  2 a, 

913 

Where  money  is  sufficient  compensa- 
tion for  breach,  a  a,  913 

Whether  discretion  is  misleading,  a  a, 
91a 


As  defect  in  vendor's  title,  a  a,  951 
Compensation  for  outstanding  dower, 

aa»945 
Indemnity  for  dower  interest,  a  a,  94^6 
Drunkenness,  ix,  778;  a  a,  1027 
Duress,  a  a,  1027 

Duty  of  complainant^    see    infra ^    De- 
mand;    Pbrformancs     by     Com- 
plainant. 
laMBwnU,  2  2,941 

As  defect  of  title,  aa,  952 
Election,  0,  249 

Snfiireomaiit  of  Contnota  Moat  Be  PossIUa, 
22,  1018 

In  genera],  2  a,  1018 
Equitable  interest,  aa,  94a 
IqnIteMe  Maxtnii,  a  a,  921 
See  EquiTY ;  Maxims. 
Between  equal  equities  the  law  pre- 
vails, 22,931 
Equity  acts  in  personam  not  in  rem, 

22,931 
Equity  acts  specifically,  22,  931 
Sqntty  Fcdlowa  the  Law,  2a,  921 

Contract  upon  which  action  at  law 

would  not  lie,  2 a,  921 
Married  woman's  contract,  a  a ,  92a 
Statute  of  frauds^  sec  infra^  Stat- 
ute OF  Frauds. 
Statutes  of  limitation,  a  a,  922 
Iqvltar  LcMki  to  Intent  Bather  Than  to 
the  Fonn,  a  a,  923 
Defective  deed,  a  a,  924 
Examples,  a  a,  923-925 
Exceptions,  a  a,  924,  925 
Unrecorded  deed,  aa^ 924 
Unsealed  instrument,  a  a,  924 
Xqnttj   Begarda  That  aa  Done   Which 
Oniht  to  HaTe  Been  Done,  a  a ,  925 
Effect  of  destruction  or  deterioration 
before  consummation   of  the  sale 
of  realty,  a  a,  925 
Examples,  22,925-^27 
Executory  contract  of  sale,  22,  925 
In  general,  2 a,  925 
Interest  chargeable  to  vendee,  2  a,  926 
Rents  and  profits,  a  a,  926 
He  who  comes  into  equity  must  come 

with  clean  hands,  a  a,  930 
Who  Seeks  EqnltiF  Must  Do  Bqnlty,  a  a ,  927 
Complainant's  duty  to  fulfil  his  part 

of  contract,  a  a,  928 
Complainant  showing  that  he  is  ready 
and  willing  to  per^rm  his  part  of 
contract,  a  a ,  929 
I-D— 42  667 


Examples,  2  2 ,  927-930 
Excuse  for  non-performance,  22,  929 
In  general,  22,  927 
Literal  compliance,  a  a,  929 
Offer  to  perform,  a  a,  930 
Performance  entitles  to  decree,  aa, 
928 
Bqnlty  Binds  PrlTles  as  Well  as  Parties, 

aa»934 

Against  heirs  or  devisees,  a  a,  934 

Agreement  respecting  lands,  a  a,  934 

Assignee's  rights,  a  a,  936 

In  general,  22,934 

Instances   where    privies    have    been 

bound,  22,  937 
Laches  of  assignor,  2 a,  937 
Laches  of  infants,  2  2 ,  937 
Liability  of  assignee  with  notice,  22, 

935 

Notice,  22,936 

Purchaser  without  notice,  a  a ,  936 
Bqnlty  May  Enforce,  bat  Mot  Make  Agree- 
ments, a  a ,  932 

Examples,  a  a,  932-934 

In  general,  22,932 

Reformation  of  instrument,  22,  933 
Bqnlty  WUl  Mot  Decree  Bpedlic  PezAnrm- 

ance  Unless  Strictly  Eqnltahle,  a  a ,  931 

Enforcing  a  forfeiture,  a  a ,  932 

Instances,  a  a,  931, 93a 

Must  be  equitable  to  all  parties,  aa ,  931 
Bvldenee,  a  a,  1075 

Set  infray  Parol  Evidence. 

Burden  of  proof,  a  a,  1075 

Circumstances   under  which  contract 
was  made,  a  a,  1076 

Clear  and  satisfactory,  a  a,  1076 

Contract  within  statute  of  frauds,  aa, 
1078 

Corresponding  with  bill,  a  a,  1075 

Evidence  in  favor  of  defendant,  a  a,  1077 

Evidence  sufficient  to  justify  specific 
enforcement,  a  a,  1078 

Presumption  in  favor  of  contract,  a  a, 
1077 

Presumption    in    favor    of    deed,  a  a, 
1078 

Rescission    by    parol  agreement,  a  a, 
1077 

Variance,  a  a,  1075  ■ 
Exchange,  a  a,  972,  983 
Ezecnton  and  Administrators,  z  z,  1018 

Vendees,  a  a,  1065 

Vendors,  a  a,  1064 
Execntory  Contracts  for  the  Sale  of  Land, 

a8,  15a 

Defective  title,  a 8,  150 
Executory  contracts  will  not  be  enforced, 

aa,940 
Expectancies,  a  a,  941 
Fairness y  see  infra,  Change  of  Cir- 
cumstances;    Fraud;     Hardship; 

Mistake. 
Fire  Insurance,  a  a,  998 

Agreements  to  insure,  a  a,  998 
Foreign  corporations,  8 ,  379 
Forfeiture,  a  a,  932 
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Fraud,  a  a,  1022 

Conveyance  to  defraud  others,  a  a,  1026 

Duress,  a  a,  1027 

Enforcement,  a  a,  loaa 

Failure  to  read  contract,  a  a,  1027 

Fraudulent  concealment,  a  a,  1035 

Ignorance,  a  a,  1027 

In  general,  a  a,  1022 

Insanity,  aa,  1027 

Instances  of  fraud,  a  a,  1027 

Instances  of  misrepresentations,  la 

1024-X026 
Intoxication,  a  a,  1027 
Misrepresentations,  a  a,  1024 
Undue  influence,  a  a,  1026 
Unfairness,  a  a,  1023 
Fraudulent  conveyances,  a  a,  1026 
Qifti,  a  a,  1035 
Parcfl  OifU  of  Land,  aa,  986 
Discretion  of  court,  aa,  989 
Evidence,  aa,  989 
Examples,  aa,  986-989 
Gift  from  parent  to  child,  aa,  987 
In  general,  a  a,  986 
Partly  executed,  a  a,  986 
Pecuniary  compensation  for  improve- 
ments, a  a,  988 
Promise  from  parent  to  child  to  con- 
vey land,  a  a,  988 
Remedy  of  donee,  a  a,  986,  988 
Statute  of  frauds,  a  a,  986 
Strict  proof  of  terms  of  gift,  a  a,  988 
Sufficient  consideration,  a  a,  986 
Hardship,  aa,  1028 
Hein  or  Deyiseei,  a  a,  934 
Vendees,  a  a,  1065 
Vendors,  a  a,  1065 
Ignorance,  a  a,  1027 
Illegal  Contaaeta,  a  a,  1014 
Breach  of  trust,  a  a,  1016 
Champertous  agreements,  aa,  1014 
Enforcement  in  equity,  a  a,  1014 
Examples,  a  a,  1014 
In  consideration  of  marriage,  a  a,  1016 
Public  policy,  a  a,  1015 
Restraint  of  trade,  3,  S85;  aa,  1015 
Stock  in  national  bank,  x6,  198;  a  a, 

1016 
Ultra  vires,  a  a,  1014 
Unlawful  contract,  a  a,  1016 
Usurious  agreements,  a  a,  1014 
Void  contract,  a  a,  1014 
Inadequacy  of  consideration^  see  infra ^ 

CONSIDBRATION. 

Indemnity  contracts,  a  a,  999 
mfiants,  10,637;  a 2,  937 

Laches,  32,  1050 
Injunction,  22,  1064 
Insanity,  a 2,  1027 
Insolvency  .of  plaintiflF,  a  a,  1075 
msnrance,  a  2,  998 

Agreements  to  insure,  2 a,  998 
Joinder  of  Causes  of  Action 

Under  codes,  11,  1015/ 
Joint  executors  and  administrators,  xx, 

1018 
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Judicial  sales,  t  a ,  23 

JnriBdlctioii  and  Powe 

See  infra^  £>iscrjb 

Ideouita  Bainedy  a 

Allowing  6uitor 
dies,  a  a,  915 

Effect    of    first  p 
judgment  at  lai 

Examples,  aa,  91 

Where  decree  wo 
ends  of  justice. 

Where    decree    v 
burden  on  defer 

Whether  relief  in 

wholly  inadequfl 

County  of  defendac 

921 
Decree    action    in   r 

personam,  a  2,  917 
Defendant   not   persi 

court,  a  2 ,  920 
Defendant  personally 

aa,  918 
Directing  conveyanc 

abroad,  aa,  918 
Foreign  contract,  aa, 
Foreign  contract  not 

ble  in  country   whe 

aa,  921 
Foreign  corporations. 
In  what  county  suit  \\ 

estate  must  be  broug 
In  whose  name  suit  c 

aa,  921 
Non-residents,  a  a,  918 
Place  where  contract  vi 

aa,  920,  921 
Presence  of  property  \ 

diction,  a  a,  920 
Property  situated  with 

tion,  aa,  018,  919 

Title  to  land  abroad,  2  2 

Transfer  of  corporate  str 

Where  suit  must  be  broi 

JniiBdiction  Onoe  Acquired 

938 

Examples,  22,938,  939 
Granting  compensation 

formance,  a 2,  938 
In  general,  22,938 
Laches,  a  a,  1043 

Acceptance  of  part  payr 
Acquiescence  in  delay,  2 
Change  of  circumstance 

Change  op  Circumsi 
Complainant's  delay,  22, 
Defendant  failing  to  sho\ 

ready  to  perform  conditi 

a  a,  1050 
Defenses,  22, 1050 
Delay  in  commencing  suit 
Delay  which  has  proved 

remedy,  22, 1044 
Diligence  necessary,  aa,  i 
Diligence  out  of  court,  32 
Effect  of  right  of  specific  p 

22,1043 
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Examples  of  delay,  a  a,  1044, 1045 
Examples  of  laches,  a  a,  1046,  1047 
Excuses  fordelajr,  a  a,  1046,  1047 
Excuses  for  delajr  held  insufficient,  a  a , 

1046 
Fulfillment  within  a  reasonable  time, 

a  a,  1052 
Mere  delay,  a  a,  1053 
Ttana  aa  an  Baaanoe  of  tlie  Contract,  a  a, 

1054 

Change  of  circumstances  where  time 

has  been  made  a  part  of  the  con- 
tract, aa,  1061 
Conveyance  of  real  estate,  a  a,  1059 
Gross  negligence,  aa,  1055 
Instances    where    time     has    been 

deemed  essential,  a  a,  1056-1058 
Reasonable    time  within    which  to 

fulfill  contract,  a  a,  105a 
Time  made  essential  by  subsequent 

conduct  of  the  parties,  a  a,  1058 
Time  not  essential,  a  a,  1059 
Waiver  of  promptness,  a  a,  1069 
Whether  parties  have  made  time  an 

essential  element,  a  a,  1055 
Whether  time  is  an  essence  of  the 

contract  in  equity,  a  a,  1054 
Trifling  delay,  a  a,  1053 
Waiver  of  default,  a  a,  1050-1052 
Where  contract  has  imposed  no  con- 
dition precedent  on  the  plaintiff,  aa. 

Where  defendant  has  been  the  cause 

of  complainant's  laches,  a  a,  1050 
Where  interests  of  third  parties  have 

intervened,  aa,  1049 
Where  no  imperative  day  is  fixed,  aa, 

1052 
Where  one  party  has  been   guilty  of 

negligence  and  the'  other  has  tried  to 

rescind,  aa,  1054 
Where  time  is  an  essential  element, 

aa,  1043 
Where  time  is  not  the  essence  of  the 

contract,  a  a,  1052 
Whether  lapse  of  time  will    prevent 

complainant's  recovery,  2 a,  1044 
Lamaea,  a  a,  972 
Agreements  to  execute  lease,  2  a,  973 
Agreements  to  renew  lease,  a  a,  972 
Agreements  to    sell    at  expiration  of 

term,  a  a,  973 
In  general,  2  a,  972 
Other  contracts  in    connection    with 

lease,  23,973 
Legality,  aa,  1014 
Lia  Pendens 

As  defect  in  title,  aa,  955 
Lost  deed,  a  a,  947 
Harlna  manrance,  aa,  998 

Agreements  to  insure,  a  a ,  998 
Marketable  title,  a  a,  948 
Karriad  Women,  a  a,  922 
Agreement  of  feme  covert  to  convey, 

14,637;  aa,9a3 
Conveyance  of  real  estate,  a  a ,  922 
Defective  acknowledgment,  aa,  923 
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Husband's  assent,  a  a,  923 

In  general,  a  a,  922 

Unrecorded  deed,  a  a,  924 
Maater  and  Servant,  x  4,  787 ;  aa,  1002 

See  infra^  Contracts  of  Service. 
Maximsy  see  infra^  EquiTABLB  Maxims. 
Mines    and    mining    claims,      15,    600, 

60a 
Misrepresentations,  aa,  1024 
IClstaka,  15,677 

Defenses  to  mistake,  15,  677 

Parol  evidence  to  show,  2 a,  1076 

Party  seeking  specific  performance,  1 5 , 

677 
Money,  a  a,  997 
Mortgage 
As  defect  in  title,  a  a,  951 
Bnforoement  of  Contraota  in  Ckinnectlon 
with,  aa,  973 
Agreement  as    to    foreclosure    and 

sale,  a  a,  973 
Agreements     between     junior     and 

senior  mortgagees,  a  a,  973 
Agreement    to    execute  mortgages, 

aa.973 
Agreement    to    perform    covenants, 

a  a,  973 
Agreement  to  remove  mortgage  liens, 

aa.973 
Agreement  to  satisfy  mortgages,  a  a, 

973 
Where  mortgage  is  barred  by  statute 
of  limitations,  aa,  958 
Mntoality,  a  a,  1019 
Consideration    incapable   of  enforce- 
ment, a  a ,  963 
Contract  which  does  not  bind  all  par- 
ties, aa,  1019 
Examples,  a  2,  1019,  loao 
Executed  contracts,  a  a,  1020 
In  general,  a  a,  1019 
Necessity,  a 2,  1019 
Obligation  as  part  of  another  contract, 

22,  1020 
Part  of  contract  impossible,  a  a,  1021 
Perfonnance  Mnat  Be  Kntnal,  a  a,  939 
Examples,  a  a,  939 
In  general,  aa,  939 
Where    complainant   could    not  be 
compelled  to  perform  his  part  of 
covenant,  a  a,  939 
Where   contract    cannot  be  specifi- 
cally enforced  as  to  all  parties,  a  a , 

939 
Unilateral  contracts,  a  a,  1022 
Written  agreement   concerning    land 
binding  only  one  party,  a  a,  1020 
National  banks,  lO,  198;  2  a,  1016 
Nature  of  the  Bemad^ 
Discretion  of  Court,  a  a,  910 

Arbitrary  or  capricious  actions,  aa, 

911 
Inflexible  rule,  a  a,  912 
In  general,  a  a,  910 
Real  estate  contracts,  a  a,  912 
What  amounts  to  arbitrary  exercise 
of  power,  a  a,  913 
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Nature  of  the  Remedy— Coiv/'</ 
I>lsoTet&o&  of  Conxt — ConCd 

Where  xnonej  is  suflicient  compensa- 
tion for  breach,  a  a,  913 
Where  the  contract  is  evidentlj  fair» 

a^f  913 
Whether  discretion  is  misleading,  a  a, 
913 
Distinguished  from  injunction,  a  a,  913 
Distinguished  from  rescission,  a  a,  913 
Ne  exeat,  16,377 
Non-residents,  a  a,  918 
Of  yoluntarj  contracts  under  seal,  3,  827 
Optlona,  a  a,  971,  loai ;  a8,  78 
Accepted  and  acted  upon,  a  a,  971 
Enforcement  of  a  ^alid  contract  to  con- 
vey, a  a,  971 
Ezamplea,  a  a,  771 
In  general,  a  a,  971 
When  not  accepted,  a  a,  971 
Where  given  without  a  consideratloat 

aa,97X 
Origin  of  the  Bemedy,  a  a,  910 

Enforcement  of  legal  rights,  a  a,  910 

Exclusivelj  equitable,  a  a,  910 

In  general,  aa,  910 
Parent  and  Child,  a  a,  987 

Parol  gift  of  land,  a  a,  987 

Promise  to  convey  land,  a  a,  988 
Par<fl  Oentracta  Relating  to  Land,  aa,975 

Set  infra^  Statutb  of  Frauds. 

Agreements  of  partition,  a  a ,  983 

Contracts  in  .compromise  of   contro- 
versies, a  a,  983 

Contracts  to  exchange  land,  a  a,  983 

Easements,  a  a,  983 

Bvldance,  aa,984 
Certainty  of  proof  required,  a  a,  984 
Description  of  land,  a  a,  986 
Discrepancy  in  Quantity,'  a  a,  986 
Examples,  a  a,  ^ 
Facts  of  part  performance,  a  a ,  984 
Matters  of  discretion,  a  a,  984 
Parol  gifts,  a  a,  989 
Proof  Tacking  definitiveness  and  con- 
clusiveness, aa,  985 
Variance,  a  a,  985 
Where  evidence  is  contradictory,  aa , 

984 
Bzeontory  Contract  In  Relation  to  Land, 

a  a,  975 

Examples,  a  a,  977,  978 

Exceptions,  a  a,  976 

Executory  parol  agreements,  a 3, 976 

Memorandum,  a  a,  976 

Mixed  contract,  a  a,  978 

Partnership  in  lands,  a  a,  977 

Part  of  the  contract  in  writing,  a  a, 
978 

Signatures,  a  a,  978 

Trusts,  a  a,  976 

Whether    both    parties    must    sign 
memorandum,  a  a ,  978 
Failure  to   object    to  introduction  of 

parol  evidence,  a  a,  979 
Gift,  aa, 1035 


L««»«».  aa,  975 
Mortgages*  a  a ,  982 
Of  tenancy,  aa,  975 
FazOl  Olfta  of  ZJUid,  a  a 
Discretion  of  court, 
Evidence,  a  a,  989 
Examples,  a  a,  9^ 
Gift  from  parent  to 
In  general,   aa,  986 
Partly  executed,  a  a 
Pecuniaiy  com  pen  sa 

menta,  a  a ,  988 
Promise  from  parenl 

vey  land,  a  a,  988 
Remedy  of  donee,  a : 
Statute  of  frauds,  a  a 
Strict  proof  of  terms 

989 
Sufficient  considerati 
Paxvfl  Teatamentaxy  Agn 
aa,98o 

Certainty  of  proof,  a 
Evidence,  a  a,  981 
Examples,  a  a ,  980-9S 
In  general,  a  a,  980 
Performance  on  prom 

980 
Whether  agreement  w 

aa,o8o 

Part  performance,  8 ,  744 

Reading  Statute  of  Ftandi 

Denial  of  agreement,  a 

Necessity  of  pleading, 

Presumption  that  cont 

inff,  aa,98o 
To  shield  a  fraud,  22,  < 
Waiver,  a  a,  978 
Where   answer  admit 

aa.979 
Waiver  of  benefit  of  stati 

a  a,  978,  979     , 
When  statute  of  frauds  c 
voked,  aa,  979,  980 
Parol  Bvldence,  a  a,  1076 
Consideration,  a  2,  1076 
Description  of  Land  In  Conti 
Insufficiency  in  descripti 
tion  of  the  lands,  aa,  ^ 
Insufficient  description,  j 
Introducing  new  descript 
Land  identified  by  the  \ 

967 

No  description,  2 1 ,  968 
Patent  ambiguity  in  desci 

969 
Reference  to  land  vague 

tain,  a  a,  969 
Sufficient  descriptioD,  22, 
To  apply  the  description, 
To  describe  the  land,  22,1 
When  admissible,  22,967, 
May  he  heard  to  rebut  an  < 
not  to  create  one,  2 a,  939 
Mistake,  a  a,  1076 
Partlea,  a  a,  1064 
Agent,  a  a,  1066 
Assignee  of  a  contract,  22,  n 
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Attachment  or  execution  creditor,  a  a, 
1064 

Examples,  a  a,  X064.-1069 

Heirs  and  devisees  of  vendee,  aa,  1065 

Parties  to  the  contract,  a  a,  1064 

Personal  representative  of  vendee,  aa, 
1065 

Personal  representative  of  vendor,  a  a, 
X064 

Persons  claiming  interest  in  lands,  a  a , 
1067 

Strangers  to  the  contract,  a  a,  1069 

Third  parties,  a  a,  1064 

Trustee  of  an  express  trust,  a  a,  1066 

Vendor's  heirs  or  devisees,  a  a,  1065 

Widow  and  heirs  of  vendor,  aa,  10^ 
Vazttttoa 

Parol  agreements,  a  a,  983 
»irta«alilp,  i7.903f  960;  aa,  1005 

Agreements  to  form  and  cany  on  part- 
nership, 17,  903  ;  ««t  «005 

Agreement   to   purchase   shares,  17, 

Assignee  for  benefit  of  creditors,  17, 

9<H 

Collateral  agreement  to  partnership, 

«7f  904 
Contract  for  contribution  of  capital, 

«7,904 
Enforcement,  aa,  1005,  ^o^^ 
Examples,  a  a,  1005 
Where  duration  is  fixed,  x  7,  903 
Where  execution  of  articles  is  neces- 

•*iy>  17,903 

Where  no  period  is  fixed,  17,  903 
Fart  PaiAkiiJUUioa,  8 ,  73^ 

Acts  merely  preparatory  to  perform- 
ance, 8,  741 

Acts  must  be  such  that  but  for  the 
agreement  they  would  not  have  been 
performed,  8,  741 

Acts  must  be  those  of  plaintiff,  8, 
740 

Agreement  relating  to  land,  8 ,  740 ;  a  a , 

984 
Agreement  relating  to  person,  8,  740 
Assumption  of  possession,  8, 74a 
Compensation    for   damages    actually 

suffered,  8,  745 
Contracts  not    performable  within    a 

year.  8, 745 
Definite  agreement,  8 ,  740 
Delivery  and  assumption  of  possession, 

«.  743 
Doctrine  in  England,  8,  739 
Effect  at  law,  8,  739 
Exclusive  possession,  8,  744 
General  rules,  8, 738 
Guaranties,  8 ,  745 
Making  improvements,  8,  742,  745 
Marriage,  8,743 

Mere  continuance  in  possession,  8,  744 
Notorious  possession,  8 ,  744 
Ordering  papers  to  be  drawn  up,  8, 741 
Part  payment,  8,  74a 
Part  payment  accompanied  by  entry 

into  possession,  8,  74a 


661 


Part  performance  unaccompanied  by 

possession,  8,  743 
Party  already  in  possession,  8,  744 
Payment  of  whole  or  part  of  purchase- 

monev,  8,  74a 
Possession  must  be  in  lifetime  of  vendor, 

•  8.744 

Possession  must  be  pursuant  to  agree- 
ment, 8,  744 

Possession  must  be  with  knowledge  of 
vendor,  8,  744 

Possession  unaccompanied  by  other 
acts,  8,  743 

Registration  of  the  conveyance,  8,  745 

Scope  of  doctrine  in  United  States,  8, 
740 

Specific  performance  at  suit  of  vendor 
or  vendee,  8,  745 

Statutes  of  several  states,  8,  739 

Tender  of  a  deed,  8,  743 

When  damages  inadequate  remedy,  8, 
740 

Where  equity  will  decree  specific  per- 
formance, 8,  740 

*  Where  recognized  as  law,  8,  739 
Where  there  is  adequate  remedy  in 

damages,  8,  740 
Patent  Law,  x8,  139 
Accounts,  x8,  139 
Agreements  touching  patented  articles, 

aa.994 

Conditional  agreement,  x8, 139 

Examples,  x8,  X39,  X40 

Laches,  x8, 139 

When  equity  will  enforce  contract  of 
sale,  x8,  139 
Payment  of  Mbney,  a  a,  997 

Agreements  to  fulfill  a  trust  with  ref- 
erence to  the  payment  of  money,  a  a, 

998 
Enforcement  of  award  calling  for  pay- 
ment of  money,  a  a,  looi 
Examples,  a  a ,  997, 998 
Payment  into  court,  a  a,  1038 
Promise  to  pay  in  specified  medium^ 

aa.997 
Simple  promise  to  pay  money,  a  a,  997 
Whether  equity  will  be  enforced,  a  a , 

Performance  by  ComplalBaat,  a  a,  937, 938, 

1035 

See  generally^  Tender. 

Complainant's  dutv  to  fulfill  his  part  of 
contract,  a  a ,  928 

Complainant  showing  that  he  is  ready 
and  willing  to  perform  his  part  of 
contract,  a  a ,  939 

Contract  creating  no  special  obliga- 
tion, a  2,  1036 

Costs,  aa,  1037 

Examples,  a  a,  939,  930 

Excuse  for  non- performance,  a  a,  939 

In  general,  aa,  1035 

Literal  compliance,  a  a ,  939 

Notice  of  payment  into  court,  aa,  i<^ 

Offer  to  perform,  a  a,  930,  1041 

Partial  performance,  a  a,  1039 
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Perftmnance  by  ComiOabULiife — Confd 
Payment  as  a  condition  precedent,  a  a, 

1036 
Payment  into  court,  a  a,  1038 
Payment  which  defendant  has  put  out 

of  complainant's  power  to  make,  ai, 

1036 
Performance  as  condition   precedent, 

a  a,  1040 
Performance  entitles  to  decreee,  a  a, 

928 
Pleading  and  proving  ability  to  con- 
vey sufficient  title,  a  a,  1039 
Pleading  and  proving  performance,  a  a, 

1040 
Substantial  performance,  a  a ,  1036 
Tender,  a  a,  1035 

Allowing  time  for  payment,  a  a,  1038 

As    an    admission  of   liability,    a  a, 
1043 

Assignees,  a  a,  1042 

Conforming  to  contract,  aa,  1039 

Excuses,  aa,  1038,  1039 

Formal  tender,  a  a ,  1037 

In  what  tender  must  be  made,  a  a , 

1039 
Necessity  of  some  kind  of  tender, 

aa,  1037 
Necessity  of  unconditional  tender  of 

payment,  a  a,  1036 
Of  deed,  a  a ,  1040 
Partial  tender,  aa,  1039 
Strictiiess  required,  a  a,  1036 
Time  of  tender,  a  a,  1041 
To  the  executor,  a  a,  1042 
Waiver,  a  a,  1033 
What  constitutes  sufficient  tender  by 

vendor,  a  a,  1040 
Where  defendant  denies  or  repudi- 
ates contract,  aa,  1040 
Willingness  and  ability  of  complain- 
ant, a  a,  1036 
Waiver  of  right  to  compel  performance, 

a  a,  104X 
Waiver  of  tender,  a 2,  1038 
Parftomaaoe  Kurt  Be  Knkiial,  a  a,  939 
Examples,  a  a,  939 
In  general,  a 2,  939 

Where  complainant  could  not  be  com- 
pelled to  perform  his  part  of  cove- 
nant, a  a,  939 
Where  contract  can  be  specifically  en- 
forced as  to  all  parties,  a  a ,  939 
Personal  conduct^  see  infra  ^  Contracts 

Calling  for  Personal  Conduct. 
Personalty,  see  infra^  Contracts 
Which  Concern  Personal  Prop- 
erty. 
Pleading,  a  a,  1069 
Answer,  aa,  1074 
Bill  or  OflmplalTit,  6,  765 ;  aa ,  1070 
Cross-bill,  a 2,  1072 
Defendant's  failure  to  perform,  aa, 

1070 
Demand  and  refusal,  a  a,  1070 
Description  of  authority,  a  a,  1072 


Inadequacy  of  mon< 

1070 
Performance,  32,  10 
Possibility  of  enforci 

1070 
What  bill  of  complai 
a  a,  1070 
Croas-BQl 

When  bill  maj  be  fih 
Defenses,  a  a,  Z075 
Demurrer,  a  a,  X073 
Bill  faUlly  defective 

1073 
Defects  not  apparent 

2  a,  1073 
In  general,  a 2,  1069 
Necessity  of  cross-bill,  i 
Plea,  a  a,  1074 

Possibility  of  an  Bnfiircenic 
tract,  aa,  1018 
In  general,  22,  zoi8 

Prlvlea,  aa,  934 
Against  heirs  or  deviseei 
Agreement  respecting  lai 
Assignee's  rights,  a  a,  93 
In  general,  a 2,  934 
Instances    where    privie 

bound,  aa,  937 
Laches  of  assignor,  a  a,  9 
Laches  of  infants,  a  2,  93; 
Liability  of  assignee  wit] 

935 
Notice,  a 2,  936 
Purchaser  without  notice, 

Pxocadiire,  22,  1064 

See  infray  Decree  ;  Eviz 

ties;  Pleading. 
Generally,  a  a,  1064 
How  enforced,  a 2, 1064 
Injunction,  22,  1064 

Public  policy,  22,  1015 

Ballroada,  a  a,  996 
Contract  for  right  of  way, 
Contracts'  to  construct,  i 

^»* 

Contract  to  operate,  8, 619 

Covenants,  1 9,  851 
Real  property^  sec  infra  ^  Vi 

Purchaser. 
Reasonable  doubt  as  to  title,  \ 
Receivers,  30,325 
Becording  Aeta 

Deed  lost  before  recordati( 

Unrecorded  deed,  2 a,  924 
Reformation   of  instruments, 

aa»933 
Repairs,  a  a,  996 
Beservation  and  Oonditions 

As  defects  of  title,  22,  952 
Restraint  of  trade,  3, 8S5;  22, 
Riparian  rights,  22,  941 
Bale  and  Deliveiy,  21, 627^  22, 

Bonds,  a  a,  992 

Circumstances  demanding  sp^ 
formance,  22,991 

Circumstances  to  be  consid 
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Goods  possessing  an  easily  ascertain- 
able market  viuue,  a  a,  991 
In  general,  aa,  991 
Insolvency,  a  a,  993 
Pretium  affectionis,  a  a,  991 
Property  possessing  unusual  value,  aa, 

Sale  by  auctioneer  where  there  is  a 
variance    from    the    description,    x, 

986,987 

Stocks y  see  infra^  Stock. 

Subject-matter  of  sale,  a  a,  991 

Trust,  a  a,  993 

When  performance  will  be  decreed, 
2a,99i 
Sales,  21,637;  a  a,  991 
Satisfactory  title,  a  a,  956 
Baenxtty 

Agreements  to  give  securitv,  aa,  999 
Separate  property  of  married  women, 

•tatote  of  Franda,  8,  737 

See  infra^  Parol  Contracts  Re- 
lating TO  Land  ;  Part  Perform- 

ANCB. 

Devising  property  to  one  on  his  prom- 
ise that  he  use  it  for  benefit  of  an- 
other, 8,  738 

Where  compliance  with  requirements 
has  been  fraudulently  prevented,  8, 
738 
Statute  of  limitations,  a  a,  933 
ttatttloxy  FrovlBloiia,  a  a,  ic^ 

In  California,  aa,  1088 

In  Colorado,  a  a,  1088 

In  Georgia,  a  a,  1088 

In  Illinois,  a  a,  xo88 

In  Iowa,  a  a,  1088 

In  Maine,  a 2,  1088 

In  Maryland,  aa,  1088 

In  Massachusetts,  a  a,  1088 

In  Michigan,  2 a,  1089 

In  Nebraska,  aa,  1089 

In  New  York,  a  a,  X089 

In  Oklahoma,  aa,  1089 

In  Oregon,  a  a,  1089 

In  Tennessee,  a  a,  1089 

In  Wisconsin,  a  a,  1089 
tlo«k 

Agreements  to  subscribe  for  corporate 
stock,  a  a,  994 

Afraamelita  to  Tnuufer  Cozporate  Btoek, 
aa.993;  as,  686 
Contract  for  stock  and  real  estate, 

Defendant  no  longer  in  possession 

of  stock,  as,  687 
Desired  for  special  purpose,  a  a,  993 
Diligence,  23,687 
Examples,  33,  686,687 
Generally,  33,  686 
In  Pennsylvania,  2  a,  993 
Purpose  contrary  to  public  policy, 

as, 687 
Special  value  to  promisee,  22,  993 
Stock  having  no  marketable  value, 

a*.  933;  23,686 


Stock  not  on  the  market,  2 a,  993 
Stock  of  uncertain  value,  22,  993 
To  gain  control  of  national  bank,  16, 

198;  22,  1016 
Trust,  22,  994 
Valid  ground,  23,  686 
When  equity   will  award  damages, 

23,687 
When  specific  performance  will  be 

awarded,  a  3 ,  686 
Where  compensation  in  damages  is 

adequate,  23,  687 
Where  judgment  and  damages  would 
be  inadequate,  22,  993;  23,  686 
Decree  of  Tranafta',  22,  920 

Domestic  corporations,  22,  920 
Foreign  corporations,  22,  920 
Issuance  of  stock,  aa,  994 
Where  one   buys  stock  in  behalf  of 
another,  22,  993 
Subscriptions  for  stock,  2  2,  994 
BnretTiblp 
Liabilitv  of  vendor  as  surety  on  defect 
in  title,  22,  951 
Surprise,  24,969 
TazUan 

As  defect  in  vendor's  title,  a  a,  951 
Tender^  see  infra^  Performance  by 

Complainant. 
Theaters,  14,  787;  a  a,  1004 
Theatrical  contracts,  14,  787;  aa,  1004 
7Yot«,  when  essential^  see  infra^  Laches. 
Title  bonds,  a  a,  970 
Tttte  to  Baal^ 
Snlta  by  Yandae 

Defect  in  title  known  to  all  parties, 

22,  945 
Indemnity  for   dower   interest,  22, 

946 
Outstanding  dower,  2 a,  945 
Where  vendor  has  no  title,  aa,  947 
Where  vendor  subsequently  acquires 
titles,  a  a,  947 
Snlta  by  Yandor,  22,  948, 1038 
Abandoning  possession   where   de- 
fect is  learned  of,  a  a,  961 
Burden    of  proof  to  establish  title, 

22,  961 
Captious  objection  to  title,  a 2, 957 
Contract  for  aatisfactory  title,  a  a, 

956 
Contract  to  sell  only  such  title  as 

vendor  possesses,  a'2,  961 
Defacta  Whloh  Will  Prarent  a  Daeiaa, 

a2,95i 

Conditions,  22,  952 

Danger  of  litigation,  22,  955 

Instances,  a 2,  951 

Liability  of  vendor  as  surety,  22, 

951 
Limitations     upon     use    of    the 

premises,  a  a,  953 
Lis  pendens,  22,  955 
Outstanding  dower  interest,    a  a. 

Reservation  of  an    easement,   a  a 

9S« 
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Title  to  BealtF— C(>ii/W 
Bvtti  by  VmmOax—Confd 
Defect!  Whleh  WUl  FreTent  a  Decree 

--Confd 

Reservations,  a  s ,  95a 

Title  dependent  on  irregular  legal 
proceedings,  23,952 

Titles  defective  for  doubt  or  un- 
certainty, a  a,  954 

Unsatisfied  mortgage,  a  a,  951 

Unsatisfied  tax  lien,  a  a,  951 
Doubt  as  to  title,  a  a,  949 
Equitable  title,  a  a,  950 
Failure  of  title  to  fall  to  vendee, a  a ,  96a 
Instances  of  conditions  of  title  that 

will  not  defeat  a  decree,  a  a,  958 
Invalid  improvement  lien,  a  a,  959 
Land  subject  to  equities,  a  a,  962 
Marketable  title  defined,  a  a,  948 
Mortgages  barred  hy  limitation,  a  a, 

Objectine  to  title  while  refusing  to 
return  land,  a  a ,  960 

Provision   that  purchaser    maj  ex- 
amine title,  a  a ,  963    , 

Reasonable  doubt  as  to  title,  a  a,  957 

Reasonable  time  to  perfect  title,  a  a, 
961 

Subsequently  acquired  title,  33,960 

Tender,  33,  1039,  1040 

Title  by  Adyerae  Poeaeaelon,  3  3,  950 
Examples,  33,  950 
In  general,  33,  950 
Parol  proof  of,  3  s ,  950 
Reasonable  doubt,  33,950 

Title  dependent  upon  parol  proofs 

a^f  951 
Title  must  be  free  from  reasonable 

doubt,  3  3,  949 
Title  subsequently  acquired,  33,  140 
Trifling  defects,  33,  956 
Trivial  objections  to  title,  3  3,  957 
Vendee's  duty  to  state  his  objections 

to  title,  33,  957-960 
Vendor  must  be  ready  and  able  to 

convey,  33,  948 

Vendor  6  duty  to  plead  and  prove 

ability  to  sufficient  title,  33,  10.^9 

Vendor's  liability  for  costs,  33,960 

Where  purchaser  knows  of  defect  in 

title,  33,  961 
Where  time  is  the  essence  of  the  con- 
tract, 3  3 ,  961 
Trust  deeds  and  power  of  sale  mortgages, 

36,  869 
Tnute 
Agreements  to  transfer  stock,  33,994 
Agreement  to  fulfil  a  trust  with  refer- 
ence to  the  pay  ment  of  money,  3  3 ,  998 
Contracts  in  breach  of  trust,  3  3,  1016 
Contraeta  Relating  to  Personalty,  3  3 ,  990 
One  buying  stock  in   behalf  of  an- 
other, 3  3,  992 
Trustee  as  party,  3  3,  1066 
Ultra  vires,  33,  1014 
Undue  influence,  3  3, 1026 
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Unfairness,  a  a ,  tq^^ 

Unilateral  contracts,  i 

Variance,  aa,  Z075 

Vendor  and  Pnzcliaaer,  i 

Assignee  in  executor 

Certainty  of  contract 

Consideration     in  cap 

ment,  22,963 
Contract  to  convey  1 
nated  tract  as  is  n 
pose  named,  a  a,  ro 
Desorlptlon  of  tbe  Ztan< 
9^.  1007 

Acts  of  parties,  a  a , 
Bills,  aa,  970 
Boundaries,  a  a,  963 
Congressional  towns 
County,  aa,  965,  97c 
Deficient  descriptior 
Description  inconsis 

aa,  967 

Descriptions  held  sui 

966 

Exception  of  certain  r 

at  one  corner  of  tra< 

Failure  to  name  city,  c 

aa,  965,  970 

Full  effect  given  to  lai 

tract,  33,  970 
Identification,  33,  963 
Identification  by  acts  ( 

aa,  967,  969 
In  general,  33,  963 
Instances  of  defective 

a  a,  963-966 
Mutual  understanding! 

of  tract,  3  3,  967 
Necessity,  33,  963 
Parol  Bvidsnce,  a  3 ,  967 

Insufiiciency  in  descj 
portion  of  the  land, 

Insufiicient  descriptior 

Introducing  new  desc 

967 
Land  identified  bv  the  1 

967 

No  description,  33,  968 
Patent  ambiguity  In  c 

33,968 
Reference  to  land  vagi 

certain,  32,968 
Sufficient  description,  2 
To  apply  the  description 
To  describe  the  land,  2  2 
When  admissible,  22, 96 
Presumption  that  descriptii 
to  an  estate  owned  by  ve 

966 

Quantity,  22, 963,  964 
Reference  to  another  writing 
Reference  to  land  owned  b^ 

33,966 
Uncertainty  In  description, 

965 
Where  description  applies  eq 
land  owned  by  vendor  ai 
owned  by  another,  22, 966 
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Where  intention  of  parties  can  be 

ascertained,  a  a,  967 
Word    capable    of   more   than  one 
meaning,  a  a,  970 
Equitable  interest,  a  a,  94a 
In  general,  a  a,  941 
OptUna,  aa,97x;  a 8,  78 

Accepted  and  acted  upon,  a  a,  971 
Enforcement  of  a  valid  contract  to 

convey,  a  a,  971 

Examples,  a  a,  973 

In  general,  a  a,  971 

When  not  accepted,  a  a,  971 

•mta  by  Yendaa,  a  a,  742 

Compensation  for  outstanding  dow- 
er, aa,945 
Consideration,  a  a,  943 
Defect  in  title  known  to  all  parties, 

aa.94S 
Dower,  a  a,  945 
Failure  to  pay  through  act  of  vendor, 

a  a ,  943 
First  deed  acquired  lost  or  destroyed. 

Homestead,  aa,  946,  947 
Indemnity   for  dower   interest,  a  a, 

946 
Payment  of  purchase  price,  aa,  94a 
Return  to  vendee  of  consideration, 

_aat943 

Right  of  purchaser  to  enforce  con- 
tract as  to  one  part,  a  a,  843 

Senior  equities,  a  a,  946 

Vendor's  defense  that  purchaser  has 
not  complied  with  his  part  of  the 
contract,  aa,  942 

Vendor's  title  defective,  a  a,  944 

Vendor  subsequently  acquiring  title, 

«a.947 
Vendor's  wife  refusing  to  join  him. 

When  enforceable,  aa,  942 
Where  vendor  has  no  title,  a  a,  947 
Where  vendor  has  parted  with  his 
title,  a  a,  1018 
•olta  by  Vendor,  a  a,  947 

Tender  of  performance^  see  infra^ 

PXRFORMANCB      BY     COMPLAIN- 
ANT. 

In  general,  aa,  947 

Reason  that  vendor  can  enforce  the 

contract,  a  a,  947 
Tltta,aa,948,  1038 

Abandoning  possession  where  de- 
fect is  learned  of,  a  a,  961 

Burden  of  proof  to  establish  title, 
aa,96i 

Captious  objection  to  title,  a  a,  957 

Contract  for  satisfactory  title,  a  a, 

^956 

Contract  to  sell  only  such  title  as 
vendor  possesses,  a  a,  961 

DafeoU  WUob  WIU  Prevent  a  De- 
eree,  aa,  951 
Conditions,  a  a,  952 
Danger  of  litigation,  a  a,  955 
Instances,  a  a,  951 
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Liability  of  vendor  as   surety, 

aa.951 
Limitations    upon    use    of    the 

premises,  a  a,  953 
Lis  pendens,  33,955 
Outstanding  dower  interest,  aa, 

951 
Reservation  of  an  easement,  a  a. 

Reservations,  33,953 

Title    dependent    on    irregular 
legal  proceedings,  33,  953 

Titles  defective  for  doubt  or  un- 
certainty, a  a,  954 

Unsatisfied  mortgage,  a  a,  951 

Unsatisfied  tax  Hen,  3  3,  951 
Doubt  as  to  title,  a  a,  949 
Equitable  title,  a  a,  950 
Failure  of  title  to  fall  to  vendee, 

33,963 
Instances  of  conditions  of  title  that 

will  not  defeat  a  decree,  33, 958 
Invalid  improvement  lien,  33,  959 
Land  subject  to  equities,  33,  ^2 
MarkeUble  title  defined,  3  3,  948 
Mortgages  barred  by  limitation, 

a  a,  958 

Objecting  to  title  while  refusing  to 
return  land,  3  3,  960 

Parol  proof  of,  3  3,  950 

Provisions  that  purchaser  may  ex- 
amine title,  a  a,  962 

Reasonable  doubt  as  to  title,  33, 

957 
Reasonable  time  to  perfect  title, 

33,  961 
Subsequently -acquired  title,    33, 

960 
Tender,  33,  1039,  1040 
Title  by  Advene  Peaaeailon,  33,  950 

Examples,  3  3,  950 

In  general,  33,950 

Reasonable  doubt,  33,  950 
Title  dependent  upon  parol  proof, 

aa.951 
Title  must  be  free  from  reasonable 

doubt,  a  a,  949 
Title  subsequently   acquired,   33, 

1040 
Trifling  defects,  3  3, 956 
Trivial  objection  to  title,  33,  957 
Vendee's  duty  to  state  his  objec- 
tions to  title,  3  3,  960-967 
Vendor  must  be  ready  and  able  to 

convev,  as,  948 
Vendor's  duty  to  plead  and  prove 

ability  to  sufficient  title,  33, 1039 
Vendor's   liability   for  costs,  33, 

960 
Where  purchaser  knows  of  defect 

in  title,  33,961 
Where  time  is  the  essence  of  the 

contract,  3  3 ,  961 
Whether  vendor  can  enforce  the  con- 
tract, 33,947 
Title  bonds,  33,970 
Void  contract,  3  3,  1014 
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SPECIFIC  PERFORMANCE— C(>«r</ 

Voluntary  agreementSy  see  infra^  Con- 
sideration. 
Waiver,  is,  1063 

Abandonment  of  contract,  a  a,  1063 
Acquiescence  in  defendant's  breach  of 

condition,  a  a,  1062 
Consenting  to   rescission   of  contract, 

a  a,  1063,  icf63 
In  general,  a  a,  1062 
Presumption  in  favor  of,  a  a,  1063 
Whether  matter  of  course,  a  a,  912 
Widow  of  vendor,  a  a,  1064 
WUla 
Acreamanta  to  Davlae,  5 ,  316;  a  a,  974 

See  Wills. 
Parol  Teatamentazy  Agraamenta,  a  a ,  980 
Certainty  of  proof,  a  a,  981 
Evidence,  a  a,  981 
Examples,  a  a,  980-983 
In  general,  aa,  980 
Performance  on  promisee's  part,  a  a, 

980 
Whether  agreement  will  be  enforced, 

SPECIFIC  REMEDIES 

Discretion  of  court,  a8,  152 
SPECULATION,    see    Gambling   Con- 
tracts ;  Investments. 
SPEECH 

Freedom  of,  3?  7'3 

Liberty  of  speech,  X3i  S13 
SPEED 

All  practicable  speed,  19,  x 

Moderate  speed,  16,  391 

Speedy  trial,  3,  732 

'*  With  all  convenient  speed,"  a,  loi,  102; 
3,  146 
SPELLING.  23, 1 

'' Aganst'Mnstead  of  *' against,"  10,515 

Cases  where  badlj  spelled  word  held  to 
avoid  the  deed,  as,  i 

Deeds,  a3,  i 

Definition,  lO,  12a 

Demurrer,  lO,  126 

How  question  determined,  lO,  126 

Idem  soMonSfSee  Idem  Sonans;  Name. 

Incorrect  spelling  disr^arded,  as,  i 

Ibdlotmant,  4,  739*  77  z 
Larceny,  as,  824 

Instances,  x6,  123 

Judicial  notice,  16,  126 

Larceny,  la,  864 

Misspelling  names  in  registration  lists, 

C.  393 
Names  beginning  with   di£Ferent  letter, 

16,  127 
Plea  in  abatement,  16,  126 
Question  of  law  or  fact,  1 6,  136 
Statement  of  the  rule,  16,  122 
Verdict,  9,  7^0;  23,  i;  a 8,  406 
SPENDTHRIFT 

Divorce  suits  by,  5,  770 
SPENDTHRIFT  TRUSTS,  as,  5;  ^9.  4^ 
See  generally,  Trusts. 
Arbitrary  power  of  application  in  trus- 
tees,  as,  II 

AAA 
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Attachment  hy  creditor 
Conflict  of  laws,  3,  51S 
Definition,  23,5 
Garnishment,  8,  1x55 
Grounds    for    jurisdicti 

as,  II 
In  Alabama,  23,  xo 
In  Arkansas,  23,  14 
In  California,  23,  x 3 
In  Connecticut,  33,  14 
In  England,  23,  xo 
In  Georgia,  2  3 ,  xo 
In  Indiana,  as,  14 
In  Kentucky,  23,   13 
In  Maine,  a's,  9 
In  Maryland,  23,6 
In  Massachusetts,  23,  9 
In  Minnesota,  23,  13 
In  Missouri,  23,  6 
In  New  Hampshire,  23, 
In  New  Jersey,  23,  13 
In  New  York,  23,  12 
In  North  Carolina,  23,  10 
In  Ohio,  23,  XX 
In  Pennsylyania,  23,  7 
In  Rhode  Island,  23,  10 
In  South  Carolina,  23,  10 
In  Tennessee,  23,  9 
In  Texas,  23,  8 
In  United  States,  23,  10 
In  Virginia,  as,  7 
In  Wisconsin,  as,  13 
Intent,  as,  5,  9 
Jtoladictlona  Allowing,  as,  5 

State  courts,  as,  6 

United  States  circuit  cour 

United  States  courts,  as, 

United  States  supreme  co 
JnrladieUoBa  DisaUovliiff,  as, 

Arbitrary  power  of  applici 
tees,  23,  II 

0radttor*8  Blihta 
Whara  Tnst  is  finr  tlia  B« 
•no,  as,  II 
What  creditors  can  ta) 
Where  the  interests  i 
rable,  23,  11 

For  the  benefit  of  several,  a 
Jurisdictions  in  which  statute 

tions  exist,  23, 12 
Jurisdictions  in  which  the  st 

determined,  23, 14 
Restraint  on  alienatioo,  S3,  i^ 
Settlement  in  trust  for  one's  o< 

as,  10 
▼alidlty,  xs>8oi 

Condition  in  lease^  see  Leas 
Whether  intent  need  be  decls 

Military  law,  15,422 
SPILE,  23,  15 
SPIRITS,   see  Intoxicating  J 

Searches  and  Seizures. 
SPIRITUALISM,  93, 15 
False  FretaiuMS 

Spiritualistic  mediums,  7, 716 
Vol. : 
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Testamentary  capacity,  as,  988 
Ubdve  Xnfluanee,  8,  650;  27,  477 
Wills,  27,  512 
SPIRITUOUS  LIQUORS,  29, 515 

Distinguished       from       fermented,      7, 

SPl1¥tING  a  cause  of  action,  see 

Actions;  Joinder  of  Actions. 
splitting  demand,  see  Amount  in 

Controversy. 
spoliation,  see  Alteration. 

Right  of  search,  x  i,  468 
SPORTS 

Sunday,  24,  539 
SPREAD  EAGLE,  33,701 
SPRING,  2  3,  15 

See  Underground  Waters. 
SPRING  GUNS 

Nuisances,  1 6,  957 
SPRINGING  INTEREST,  see  Remain- 

ders  and  Executory  Interests; 

Uses. 
SPRINGING  USES,  27,9" 
SPURIOUS,  33,  16 

SPURS,  see  Lateral  or  Branch  Rail- 
road. 
SQUARE,  2  3,  16 

See  Parks  and  Public  S^jjarbs. 

Public  sQuare,  19,  303 
SQUATTER,  33,  16 

Tenancy  at  will,  a  a,  671 

STAB,  23, 17 

DistinjEuished  from  cot,  4,  970 
STABLES,  see  Livery  Stable  Keepers. 
STACK,  33,  17 
STAGE,  see  Theaters. 
STAGECOACH,  3*  287;  33, 17 

As  common  carriers,  2,  784 

PrwnmptUm  of  NagUffaiiM 
As  to  accident,  3,  769 

Stai^e  driver,  6,  31 
STAKEHOLDER,  33,  18 

See  Gambling  Contracts. 
STAKES,      see      Gambling     Cok- 

tracts. 
STALE  AFFIDAVITS,  i,  315 
STALE  DEMAND,  33,  18 
STALUON 

Lien,  I3t944 
STALLS,  see  Markets. 
STAMPS,  33,  18 

See  Revenue  Laws. 

Cancellation  of  stamps,  3,  719 


Of  corporations  for  attempting  to  evade, 
4,270 
STAND.  33,  18 
STANDING  ASIDE  JURORS,  see  Chal- 

LENGES  FOR  CaUSB. 

STANDING  BT,  33,  19 
STANDING  MUTE,  4,  775 
STARE  DECISIS,  33,  19 

See  Dicta,  Res  Judicata. 

Adopted  statutes,  33,  25 

Applying  particularly  to  the  interpreta- 
tion of  constitutions,  3,  681 

-Claim  to  an  office,  33,  30 
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Dedaions    Oonstniliig   Oonstttatloiia    and 

Statutes,  23,  31 

Amendment  of  decision,  23,  31 

Legislative  sanction,  23,  32 

Palpable  wrong  or  injustice,  33,  31 

Rules  in  general,  23,  31 

Title  to  real  estate,  23,  31 
Decisions  of  hieher  courts,  23,  21 
Decisions  of  inferior  courts,  23,  30 
Decisions  of  lower  courts,  23,  21 
Definition,  23,  19 
Dlcto 

Weight  of,  5,  663;  23,  19.  21 

What  are,  23,  21 

Where  decision  might  have  been  upon 
different  ground,  5 ,  664 
Divided  court,  23,  23 
Effect  of  dicta,  5 ,  663 ;  2  3 ,  19 
BxTonaoas  Precedanta  as  Soles  of  Propartj, 

23,28 

Claim  of  an  office,  23,  30 

Decisions  of  inferior  court,  23,  30 

In  general,  23,  28 

Titles  to  real  estate,  23,  29 
Executive   department   of   government, 

23,  27 
Inferior  courts,  23,  342 
Interpretation  of  language  of  court,  23, 

Judgments  of  highest  courts  of  a  state, 

3,  678;  23,  37 
Judgments  of  supreme  court  of  United 

Stetes,3,678;  33,37 
Jniladiotlon,  is,  401 

Questions  relating  to,  33,  36 
Land  office  decisions,  33,  37 
law  of  tlia  Oaaa,  33,  33 

Change  of  evidence,  33,  34 

Extent  of  rule,  33,  33 

General  principles,  33,  33 

Matters  of  fact,  3  3 ,  34 

Questions  of  jurisdiction,  33,  36 

Title  to  real  esUte,  23,  3 q 
LlmltatlmiB  of  tlia  Bma,  23,  36 

Examples,  23,  36,  37 

In  general,  23,  36 
Palant  Law,  18,  ito 

Court  of  coordinate  jurisdiction,  x8, 
no 

Examples,  x8,  no 

In  general,  x8,  no 

Injunction  suits,  x8,  in 

Rulings  of  superior  court,  18,110 

Verdict  in  law,  x8,  no 
Fraoadant,  23,  31 

See  infra ^  ERRONEOUS  Prbcbdbmts. 

Adopted  statutes,  23,  35 

Change  of  evidence,  23,  34 

Decisions  are  precedents,  23,  31 

Decisions  from  another  state,  33,  36 

Decisions  in  series,  3  3,  24 

Decisions  of  land  office,  33,  27 

Dicta,  5.663;  23,19,  21 

Divided  court,  23,  33 

Executive  department  of  government, 
33,27 

Extent  of  rule,  33,  33 
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STARE  DECISIS— Cm/V 
Preoedoit— Ca»/V 
General  principles,  as,  33 
Interpretation  of  language  of  court,  as, 

33 
Law,  as,  21 
Law  of  the  case,  as»  33 
Matters  of  fact,  as  t  34 
Questions  of  jurisdiction,  aSi  36 
Recent  English  decisions,  as,  25 
Single  decision,  as,  24 
Subsequent  interpretations  or  expla- 
nations of  decision,  as»  aa 
Title  to  real  estate,  as,  35 
Public  office,  as,  30 
Recent  Enfflish  decisions,  as,  25 
Reversal  of  decision,  as»  ao 
Rules  aa  Betwaan  Ukiitad  Statoa  and  State 
Oeiirta.  S.678;  as,  37 
Examples,  as,  37-40 
Questions   of   general    mercantile   or 

commercial  law,  as>  40 
Questions  relating  to  federal  law,  con- 
stitution, and  treaties,  as>  37 
Questions   relating  to  state   law  and 

constitution,  as,  37 
Spanish  and  Mexican  law,  as,  40 
When  federal  decision   binding  upon 

state  courts,  as,  37-40 
Where  state  decision    binding   upon 
federal  courts,  as,  37-41 
Series  of  decisions,  a 3,  34 
Single  decision,  as,  34 
Title  to  real  estate,  as,  29,  35 
START,  as,  41 

STATE  BANKS,see  Banks  and  Banking. 
As  to  transformation  into  national banks^ 
see  National  Banks. 
STATE  COURTS,  see  Courts  ;  Jurisdic- 
tion;   Municipal   Courts;    Surro- 
gate. 

See  generally.  United  States  Courts. 
As  to  concurrent  jurisdiction  of  state 
and   federal   courts,   see    United 
States  Courts. 
STATED,  see  Bill  op  Exceptions. 

Case  stated^  see  Agreed  Case. 
STATED  ACCOUNT,  see  Account;  Ac- 
count Stated. 
STATE  LANDS,  as,  43 
See  Accretion;  Grants;  Navigable 
Waters;  Public  Lands;  Schools; 
Water  and  Water  Courses. 
Acceptance  bjr  grantee,  as,  53 
Acceptance  by  individual,  33,  52 
Action  to  Annul  Patent,  a  3 ,  67 
Action  of  ejectment,  23,  67 
Collateral  impeachment,  as,  67,  68 
Patent  void  on  its  face,  a  3 ,  67 
Voidable  patent,  as,  68 
Adverse  possession  of,  i ,  299 
Aliens 

Power  to  acquire  land,  as,  51 
Caveat,  as,  60 
Cartifleate  of  Pnreliaae,  as,  69 
Definition,  23,  69 
Effect,  as,  69 
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Pledge,  18,  64.0 
Transfer  of  leg^al  title, 

Charter  to  colonies,  a  3 , 

CUIlatanl  Impeaolimiit  o 
Patent  void  on  its  face 
Voidable  patent,  23,6 

Confirmation  of  invalid  [ 

Conflicting  claims,  23,6 

OoBfliotlng  Patents,  a  3 ,  66 
Lands  belong^ing:  to  Ur 

66 
Statutes    providing:    fo 

tests,  as,  67 
Two  patents  for  same  \i 
Validity  of  second  pate 

Oonstmotloa  of  Patents,  2  3 
As  a  private  convejance 
Construing  all  parts  togc 
Effect  given  if  possible,  -. 
General  rules  of  constru 
To  ascertain  boundaries. 

Death  of  patentee  before  v 

Definition,  as,  4 

VJaotmsnt 

Patent  void  on  its  face,  2 

Eminent  domain,  23,  43 

Assignability  of  right  acq 

57 
Conflict  between  enterers, 
Description  of  land,  23,  5 
Effect  of  failure  to  compJj 
Estoppel  from  claiming  pi 

as.  56 

Identification,  23,  55,  56 
Land  alseadv  located,  23, 
Land  lying  fn  different  ecu 
Land  must  be  subject  to,  2  \ 
Prior  location,  23,  56 
Refusal  of  surveyor  to  ai 

tion,  as,  57 
Right  to  make,  23,  57 
Shifting  location,  23,  57 
Survey,  23,57 
Uncertainty,  2  3,55 
Whether  estate  is  acquired 

a3»57 
Bacliaat,  as,  46 

Examples,  83,46,47 

How  escheat  rights  conveyec 

In  general,  23,  46 

Owner  dying  intestate,  23,  4 

State's  rights,  23,46 
Brldanoe 

Authenticated  record  from  la 
ao,  516 
Forfeitiira,  33,47 

By  persons  failing  to  pay,  23, 

In  general,  23,47 

Land  owned  by  corporation  j 
of  corporate  powers,  23, 47 
Grant,  33,48,58 

As  color  of  title,  23,  58 

By  operation  of  law,  33,  58 

By  private  individual  to  state, : 

Caveat,  33,60 

Confirmation  of  inyalid  grant, : 
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Congressional  grants,  23,  48 

Constructions,  23,  59 

Prom  United  States,  23,  48 

In  favor  of  railroads,  1 9,  339 

In  general,  23,  58 

Intention  of  legislature,  23,  59 

Internal  improvement  acts,  2  3 ,  48 

Liberal  construction  in  favor  of  gran- 
tee, 23,59 

Nothing  presumed  beyond  the  letter 
of  the  grant,  23,59 

Presumption  arising  from  possession, 

23.  59 
State  acquiring  title  by,  23,  48 
Strict  construction  against  state,  23 ,  58 
Swamp  land  acts,  23,  48 
Title  no  greater  than  that  of  grantor, 

as.  58 
Valid  in  part,  void  in  part,  23,  58 
How  titles  to  acquired,  23,  42 
Indian  lands,  23,  43 
In  Massachusetts,  23,  45 
In  New  York,  23,  46 
In  Pennsylvania,  23,  47 
In  Texas,  23,  46 
In  Virginia,  23,  47 
Internal  improvement  acts,  23,  48 
Introduction,  23,  42 
Lands  which  have  been  once  granted, 

as,  49 
Location^  %tt  infra.  Entry;  Survey. 
Mode  of  acquiring  title,  23,  42 
Navigable  waters,  23,  52 
Operation  of  law,  23,  58 
Orlgliua  Ownanlilp,  23,  43 

Mexican  or  Spanish  land  grants ,  see 

Spanish  Land  Grant. 
Charter  to  colonies,  23,  44 
Eminent  domain,  23,  43 
Examples,  23,43-46 
Indian  lands,  23,  43 
In  Massachusetts,  23,  45 
In  Missouri,  23,  44 
In  New  York,  23,  45 
In  North  Carolina,  23,  45 
In  Pennsylvania,  23,45 
In  Texas,  23,  46 

Lands  property  of  United  States,  23, 43 
State  succeeding  to  right  of  colonial 

government,  23,  44 
States  which  possess  land  by  virtue  of 

original  ownership,  23,  4^ 
United   States  government's    title    to 

land,  23,44 
What  lands  belong  to  the  state,  2  3 ,  43 
Origin  of  acquisition  of  state  titles,  23 ,  42 
PatenU,  23,60 
Actton  to  Annul,  23 ,  67 

Action  of  ejectment,  23,  67 
Collateral  impeachment,  23,  67,  68 
Patent  void  on  its  face,  23,  67 
Voidable  patent,  23,  68 
Applicabilit V  of  rules  governing  patents 
of  United   States  for  public  lands, 
23,61 
As  evidence,  23,  68 
Collateral  impeachment,  23,  63,  67,  68 


Conflicting  Patent!,  a  3 ,  66 

Lands  belonging  to  United   States, 
23,66 

Statutes  providing  for  judicial  con- 
tests, 23,67 

Two  patents  for  same  land,  2  3 ,  66 

Validitv  as  to  second  patent,  23,  66 
Conformity  with  statute,  23,  60 
Construction,  23,  65 
Conveyance  of  state's  existing  rights, 

23*64 
Death  of  patentee  before  issue,  23,  65 
Definition,  23,  60 
Effect,  23,63 
Enuring  to  the  benefit  of  anyone  to 

whom  patentee  conveys,  23,  64 
Form,  23,  60 

Incumbrances  existing  on  land,  23, 64 
In  general,  19.355 
Irregularities  of  former  proceedings, 

23,64 
Issued  after  death  of  person   named, 

23.65 
Issued  by  fictitious  person,  23,  65 
Issued  without  authority,  23,62 
Issues  conforming  with  law,  23,  61    - 
Lands  not  included  within  patent,  23, 

62 
Lands   to  which  state  has    no    title, 

23,62 
Manner  of  execution,  23,  60 
More  or  less,  15,  721 
Nothing  more  than  a  deed,  23,  60 
Obtained  by  fraud,  23,  62 
Presumption  of  compliance  with  pre- 
requisite, 2  3 ,  61 
Recalled,  23,  63 
Requirements,  19,  352 
Reservation  from  sale,  2  3 ,  62 
School  lands,  23,  70,  71 
State  lands,  23,61 
Validity,  23,  62 
Vesting  of  legal  title,  23,  63 
Void  on  its  face,  23,  62 
Whether  title  takes  effect  by  relation, 

23.63 
Relation  of  patents,  23,  63 
Beaarvatlon  from  Bala,  23,  49 

Patents,  23,  62 
School  lands y  see  Schools. 
Shore  lands,  23,  52 
States  succeeding  to  rights  of   colonial 

government,  23,  44 
Statutes  regulating  transfer  of  land,  23, 

54 
Survey,  23,57 

See  infra^  Entry. 
Title  to  land  not  the  property  of  private 

individuals,  23,  42 
Tracing  title  from  state,  23,  53 
Tranafar  of  State  Titles,  2  3 ,  48 
Elements  of  Transfer,  23,  53 

See  infra,  Certificate  of    Pur- 
chase;   Entry;    Grant;   Pat- 
ents ;  Survey;  Warrant. 
Analogy  of  transfer  of  public  lands, 

2  3,53 
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STATE  LANDS-Cojt/W 
Traoefiv  of  State  Tittea— C0«i/'</ 
mementa  of  Tranafer — Cont'd 
In  general,  a3i  53 
Power  of  legislature,  as,  53 
Public  grants,  23,  53 
Statutes  regulating  transfer  of  land, 

as,  54 
Tracing  title  from  state,  23,  53 
To  Wbom   Tranafer  Kay  Be  Made,  23, 

50 

Actual  settler,  23,  50 

In  genera],  23,  50 

Lands  left  undisposed  of,  23,  51 

Lands  under  navigable  tvaters,  23 ,  52 

Power  of  aliens  to  acquire  land  be- 
longing to  state,  23,  51 

Title  of  state  to  shore  lands,  23,  52 

Whether  grant  invests  takers  with 
power  to  hold,  23,  50 
What  Landa  May  Be  Tranaferred,  2  3,  48 

Escheat  lands,  23,49 

Examples,  23,  49 

Landa  which  have  been  once  granted, 

as,  49 
Reservation  of  lands  from  sale,  2  3 ,  49 
Statutes  of  each  sUte,  23,  48 

Warrant,  23,  54 

Assignability,  23,  55 
Examples,  23,  54,  55 
In  general,  23,  54 
Nature,  23,  55 
Necessity,  23,  54 

Waste,  28,  900 

What  property  embraced  by,  23,  4a 
STATEMENT,  23,7a 

Brief  statement^  see  Brief. 

Brief  statements  in  Maine  statutes,  2, 
566 

Statement  or  certificate,  3 ,  60 

Within  a  statute,  23,  73 
STATEMENT  ON  APPEAL,  see  Settled 

Case  on  Appeal. 
STATE  PRISONS,  see  Prisons. 
STATES,  23,73 

See  Conflict  of  Laws;  Constitu- 
tional Law,  Elections;  Extra- 
dition ;  Militia;  Naturalization ; 
Prisons,  State  Lands. 

See  generally^  Territories;  United 
States. 

As  to  judgments  of  sister  states,  see 
Judgments  of  Sister  States. 

As  to  public  land  grants  to  a  state  by  the 
United  States  for  internal  improz'e- 
ments^  see  Grants. 

As  to  the  rights  of  eminent  domain,  see 
Eminent  Domain. 

Bonds  of  state  officers,  see  Bonds. 

As  to  regulation  of  railroads,  see  Rail- 
roads. 

As  to  taxing  instrumentalities  of  gov- 
ernment. Bee  Taxation. 

Action  of  ejectment  by,  6,  2453 

Actlone  Against  a  State,  23,  83 

Construction    of    statutes    conferring 
right  to  sue  state,  23,  406 
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IB  State  Ckrarts,  23,^ 
Attachment  of  sah 

23,84 
Compliance  wrtth  c 
Conditional  consei 
Consent  of  state,  2 
Consent  of  state  of 
Effect  of  statute  au 

86 
In  general,   a  3 ,  83 
Legislature  proper  i 

suit,  23,  84 
Necessity  of  state  c 
Statute  or  act  allow 

the  state,  23,  86 

Suit  against  state  of 

To  what  claims  it  a| 

Whether  legislature 

where  constitutio 

suit  may    be    bro 

manner  as  the  leg] 

rect,  23,  86 

Withdrawal  of  conse 

ing  suits,  23,85 
Withdrawing  consen 
lb  United  Statas  Courts, 
Appearance  as  subm 

diction,  23,  88 
By  citizen  of  state,  2 
Elsrantli  Amendment 
23.88 

Consideration  of  w! 

termine  real  part 

Depending  suits,  2< 

Effect  of  eleventh  ai 

88 
Enjoining  the  viola 
terial  duties,  23,  < 
Foreign  state,  23,  Sc 
Nominal  parties  on 
Properly  in  which  st 

terest",  23,94 
Property  of  state,  2j 
Real  parties  to  recoi 
Restraining  officer  1 

23,90 
State  prosecuting  su 

citizens,  23,  89 
State  sole  proprietor  ii 
Sued  in  torts,  23,  91 
Suit  against  officer  c 

90 
Suit  against  state  by  c 

state,  33,88 
Suit  by  state,  23,89 
Virginia    coupon    ci 
guished,  23,  92 
Generally,  23,86 
How  appearance  of  sts 

23,88 
Rules  of  court  of  equitv, 
Service  of  process,  23,8 
Whether  general  governnw 
a  state,  23,87 
AcUone  by  a  State 
In  State  Ck)tirti,  23,80 
Attorney-general  as  part; 
Vc 
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Due  process  of  law,  23,  83 
Erection  of  a  nuisance  in  a  bay  or 

navigable  river,  23,  81 
Examples,  23,  80H-82 
In  court  of  sister  state,  2  3 ,  80 
In  general,  23,  80 
In  its  own  court,  23,  80 
In  name  of  prosecuting  attorney,  23, 

81 
In    whose    name     suit     should    be 

brought,  23,  80 
Where  suit  must  be  commenced,  23, 

81 
&i  UMted  States  Courts,  2  3 ,  82 

By  governor  in  behalf  of  state,  2  3, 82 
Character  of  the  parties,  23,  82 
Constitutional  provisions,  23,  82 
In  general,  23,  83 

State  against  its  own  citizens,  23,  82 
Supreme  courts  of  United   States, 

23.82 
Who  represents  states,  23,  83 
on  Into  Ills  Union,  2  3 ,  74 
Contracts  of  all  the  states,  23,  76 
Division  of  one  state  into  two  or  more, 

23,76 
Existence  of  territorial  courts,  23,  76 
Extinction  of  territorial  governments, 

23,76 
In  general,  23,  74 
Power  of  congress,  23,  74 
Provisional  jurisdiction  of  territorial 

courts,  23,  76 
Unconditional  admission  into  the  union, 

23,75 
Adverse  possession,  i,  399;  13,  716 
Attachment  of  state  officer*s  salarj,  2  3, 84 
▲ttornsF-Ctaneral,    see    Attorney- Gen- 
eral. 
8nit  by,  In  Behalf  of  State 

Erection  of  nuisance  in  a  bay  or  nav- 
igable river,  23,  81 
When    attorney -general     necessary 
party,  23,  81 
Auditors^  see  tn/ra^  State  Officers. 
Boundaries,  23,  100 

Between  Georgia  and  Alabama,  23, 102 
Between  Indiana  and  Kentucky,  2  3, 103 
Between   Louisiana    and    Mississippi, 

23,  103 
Between  Missouri  and  Iowa,  23,  102 
Between  Missouri  and  Kansas,  23,  io3 
Between  Missouri  and  Kentucky,  23, 

102 
Between   New  Jersey  and   Delaware, 

23, 103 
Between  New  York  and  Connecticut, 

a3»  103 
Between  New  York  and  New  Jersey, 

a3.  103 
Between  Virginia  and  Tennessee,  23, 

Certain  state  boundaries,  23,  102 
Compacts  or  agreements  between  the 

states,  23,  100 
Construction   of  compacts    or   agree- 
ments by  the  supreme  court,  23,  loi 


Disputed  boundaries,  23,  loi 
General  principles  governing,  23,  loi 

Jurisdiction  of  supreme  court,  23,  100 
urisdiction  where  river  is  boundary, 
23,  lOI 
Lapse  of  time  as  bar,  23,  loi 
Proceedings  in  suit  between  states,  23, 

lOI 

Question  of  law  knd  fact,  23,  103 
Right  to  establish  and  fix,  23,  100 

GUuulflcation 
In  Bespeet  to  Natnra and  Ottfect,  23 ,  143 
In  respect  to  subject-matter,  23,  144 

Oompaota  Between,  23,  103 

Congressional  sanction,  23,  103 
Construction  by  supreme  court  where 

they  concern  boundaries,  23,  loi 
Enforcement  by' court,  23,  104 
How  consent  of  congress  is  signified, 

a3.i03 
Implied  consent  of  congress,  23,  104 
In  general,  23,  103 
Obligations  of  contract,  23,  104 
Whether  federal  court  will  follow  state 

court,  23,  104 
Who  party  to  compact,  23,  104 

Consent    to   suity  see    infra^    Actions 
Against  a  State. 

Oontraeta,  23,  77 

Defeating  enforcement,  23,  79 
Impairing  obligations  of,  23,  79 
Intention  of  state  in  making,  2  3 ,  78 
Interest  in  favor  of  state,  23,  79 
Liability  for  breach,  23,  77 
Liability  for  prospective  profits,  23,77 
Power  to  make,  23,  77 
Relinquishment  of  sovereign  character, 

as*  77 
Statutes  providing  for  payment  of  in- 
terest, 23,  78 
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Liability  for,  4,  316 
Counterclaim,  22,  413 

Independent  transaction,  22,  414 
In  general,  2a,  413 
Judgment  for  excess,  22,  414 
Political  divisions  of  a  state,  22,  414 
United  States  statutory  provisions,  2a, 

413.  4H 

What  may  be  set  off,  22,  414 

Whether  affirmative  judgment  may  be 
allowed  against  state,  22,  413 
Definition,  2  3 ,  73 

District  of  Columbia,  23,  73,  74 

Indian  tribes  and  nations,  23,  73 

In  general,  23,  73 

Territory,  23,  73 

Within    the    meaning  of  the    federal 
constitution,  23,  73 
Eleventh  Amendment,  see  infra.  Actions 

Against  a  State. 

Estoppel,  23,  80 
Foreign  attachment,  8,  296 
Foreign  state,  8,  281 
Garnishment,  8,  1107,  1135 
Governor,  see  Governor. 

Suits  by,  23,  82 
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STATES-C^ijiri/ 
Ibterait,  23,  79 

Against  state,  23,  79 

In  favor  of  state,  93,  79 
In  the  constitution  of  the  United  States, 

Into  the  state,  1 1 ,  566 

Judgment  of  default  against,  5,  496^ 

lAObes,  12,  562 

Government    appearing    in    business 
transactions,  12,  563 

Laches  of  officers,  x  2 ,  562 

Officers  of  state,  x  2,  565 

Suit    by    government    for    benefit  of 
private  individual,  X2,  564 

Suit  by  individual  against  government, 
".564 

Surety  of  officers,  X2,  562 
Liability  for  costs,  4,  323 
Ltmltation  of  AetloiiB,  x 3,  711 ;  23,  366 

Adverse  possession  by  government,  x  3, 
716 

Cities,  X3,7i5 

Controversy  l>etween  states,  X3,  7x2 

Counties,  X3,  715 

General  rule,  xx,  711 

Government  as  defendant,  X3,  715 

Government  as  transferee,  X3,  716 

Government  as  transferor,  X3,  716 

Government  a  trader,  x  3,  713 

Government  nominal  party,  X3,  712 

Government  pleading  statute,  X3,  715 

Municipal  corporations,  X3,7i4 

Not  a  governmental  matter,  X3,  713 

Nuisance,  X3,  715 

Officers,  X3,  712 

School  districts,  X3,  715 

State  banks,  X3,  7x3 

State  statute,  X3,  712 

Taxes,  13.  7^5 

Towns,  X3,  715 
Limitation  of  indebtedness,  15,  1124 


Auditor,  23,  1x2 


What  not  a  nuisance,  X4,  462 
Meaning  of  term,  5 ,  746 
Hnnlolpal  CkirporatlaiiB,  see  Municipal 

Corporations. 

Liability,  15,  11 52 

Whether    municipal  corporations,    8. 
626;  X5,953 
ObUgatlonB  of  Contract,  2  3 ,  79 

See  Constitutional  Law. 

Withdrawing  consent  to  suit,  23,  85 
Official  Bonds,  see  Bonds;  Public  Of- 
ficers; Suretyship. 

See  infra.  State  Officers. 
Out  of  the  state,  17,  290 
Party  in   insolvency  for  debto  due,  x  i , 

220 
Patent  Law,  x8,  65 

Examples,  x8,  65 

Marking  notes  given  for  patent  rights, 
18,65 

Statutes  of  limitation,  18,  66 

To  forbid  sale  of  patented  article,  x  8,65 
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Power  of  state  l^^slati 

porations,  4,  19K 
PrlorltF  of  8tftte  bm  Gredj 

97 

See  Debts  of  I>bcei 
See  generally^  XJhite, 
Examples,  23,  97,  98 
In  absence  of  statute. 
In  general,  23f  97 
Statutes,  13,  97 
QaeatUms  of  Law  and  Fac 

Boundaries,  23,  103 
Relation  Between,  z ,  405 
Bills  and  notes,  23,  76 
For  national  purposes. 
Judicial  notice,  2  3 ,  76 
**  Residence,'*  2  z ,  123 
Salary,  see  infra^  State 
Bervloeof  FrooeM,  2a,  iit 
Attorney -general,  aa,  i 
Form  of  process,  22,11 
Governor  or  chief  magii 
Where  state  is  a  partj 
a  2,  116 
Bet-Off 
AgatDifc  Btate,  2 a,  272 ;  a 
Contra  cases,  a  3 ,  96 
Examples,  23,  95-97 
In  absence  of  express  c 
In  general,  23,  95 
Matters  defensive,  23, 
Statute  authorizing  set 
Whether  set-off  maj  b 

as,  95 
Sovereignty,  1 1,  442 
Stamps  required    hy   Unit< 

state  process,  a z,  322 
State  Bonds,  23,  98 

Bona  fide  holder  of  inval 

99 
Bonds  constituting  a  debt 
amount  allowed  bj  cons 

99 

Bonds  issued  for  illegal  { 

98,99 
Coupons,  23,  99 
Enforcement,  23,  98 
Enforcement  by  federal  coi 
Enforcement  by  state  court 
Examples,  23,99,  '^ 
In  general,  23,^ 
Invalid  bond,  23,  99 
State  debt,  5, 161 
State  Offlcezi,  23, 105 

See  generally,  Public  Off 
Governor,  see  Governor. 
Impeachment,  see  Impeach] 
Appointment,  23,  106 
Attomey-Qenenl,  z ,  974 

See  Attorney-General 
Auditors,  23,111 

Acting  by  deputy  or  clerk, 
Examples,  23,  iii,  113 
Extending  time  for  settli 

taxes,  23, 112 
In  general,  23,  in 
Mandamus,  23, 112 
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Btetioiit  (BailroAdi). 


ProTltions  forbidding  auditor  from 
drawing  warrants,  23,  11 1 

Refusing  to  draw  warrants,  23,  iii 
Definition,  23,  105 
Election,  23,  106 
Embezzlement  by,  6,  488 
Examples,  23,  105,  106 
Introduction,  23, 105 
Jurisdiction  of  courts  over  executive  of- 
ficers, 12,  356 
Mayor,  23,  105 
OflHolal  Bonds,  23,  107 

See    Bonds;    Public    Oppicbrs; 
Suretyship. 

Examples,  23,  107 

In  general,  23,  107 

Succeeding  terms,  liability  of  sure- 
ties, 23, 107 
Police  commissioners,  23, 105 
Police  officers,  23,  106 
Balaiy,  23,  108 

Attachment,  23,  84 

Effect  of  appropriating  less  sum  than 
fixed  by  statute,  23,  108 

Examples,  23,  108,  109 

In  general,  23,  108 

Necessity  of   legislative  appropria- 
tion, 23,  108 

Prospective  appropriation,  23,  zo8 

Repeal    of   legislative    act  creating 
public  office,  23,  109 

Right  to  increase  or  diminish  salary 
of  state  officer,  23, 108  • 

Baerttary  of  State,  23,  109 

Conclusiveness  of  decision,  23,  109 

Deputy,  23,  109 

Examples,  23,  109 

In  general,  23,  109 

Power  of  appointment,  23,  109 
State  treasurer,  6,  489 
Suits  against,  23,83 
Tzoaanror,  23,  no 

Examples,  23,  no 

Fines  and  penalties  due  to  state,  23, 
no 

In  general,  23,  no 

Interest  on  money  deposited  in  bank, 
23,  no 

Loss  by  theft  or  fire,  23,  no 

Money  collected  in  advance,  23,  no 

Responsibility  for  funds,  23,  no 
Trustee   of  state  agricultural  college, 

as.  105 
Statute  of  limitations,  13,  711;  23,  366 


As  to  whether  government  is  included 
in  the  terms  of  the  statute^  see  Stat- 
utes. 
•toekhOldon 

Subscriptions  to  stock,  23,  798 
BtrooU  and  Bldewmlks 

Dedication  by  state,  24,  8 
Svtta,  see  infra^   Actions   Against  a 
State;  Actions  by  a  State. 
Audita  querela,  i,  1004 
Waiver  of  judgment  by  legislature,  1 6 , 
616 
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Territories 

Whether    territories    included    under 
term  ** state,"  25,  955 
Treasurer^  see  infra^  State  Oppicbrs. 
Treaties,  7,  60a;  26,  540 
Troapaaa 

Trespass  to  try  title,  26,  687 
Tnists  and  Tmatees 

As  cestui  que  trust,  27,  23 

As  trustee,  27,  17 

Creation  of  trust  by  state,  27,  13 
Undertakings  on  appeal,  27,  447 
United  States  courts,  27,  633 
Whether  a  corporation,  8,  626;  15,  953 
Whether  included  in  **  country,"  4,  343 
Whether  states  of  the  Union  are  foreign 

to  each  other,  i,  405 ;  23,  76 
Withdrawing   consent,  see   infra.   Ac- 
tions Against  a  State. 
STATIONARY,  23, 113 
STATI0NERT,2  3,  113 
STATIONS  (RAILROADS),  19.851;  23, 

"4 

See  Depot;  Union  Depot  Companies. 
Boarding  and  leaving  trains,  see  Car- 
riers OP  Passengers. 
Abandonment,  23,  123 
Admission  to  stations,  see  infra.  Rules 

and  Regulations. 
Aasanlt,  23,  130 
By  Statioii  Benrants,  23,  137 

Ejectment  from  premises,  23,  137 

Examples,  23,  137,  138 

Expulsion  unnecessarily  violent,  23, 

'37 
Liability  of  company,  23,  137,  138 
Right  of  company  to  expel,  23,  137 
Duty  to  protect  from,  23,  130 
Liability  of  company,  23,  130 
Waiting  passengers  injured  by  postal 
agents,  23, 131 
Cattle  killed  at  stations,  7 ,  926 
Compelling  railroads  to  erect,  8, 606, 629: 

23,  116 
Condemnation  of  land    for  stations,  6, 

518;  23,  138 
Conditions  or  covenants  in  grant  of  right 

of  way,  23,  122 
Ckmtraeti  Gonceniliig  Loeatlon,  19,  817; 
23,  120 
Conditions  or  covenants  in  grant  of 

right  of  way,  23,  122 
Consideration,  23,  121 
Contract  providing  that  no  other  sta* 

tion  shall  be  located  near,  23,  120 
Contracts  to  prevent  the  location  of 

other  depots,  1 9 ,  818 
Contract  with  companv,  23,  121 
Contract  with  railroad  officer,  23,  120 
Damages  for  breach,  23,  121 
Duty  of  railroad  to  provide  stations, 

19,817 
Length  of  time  station  to  be  maintained, 

23,  123 
Measure  of  damages,  23,  120,  121 
Stations  with  regard  to  private  inter- 
ests alone,  1 9,  817 
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STATIONS  (SAILSOADS)-C<>iir^ 

OontraeU  Coaeeniliiff  Loeatton — Confd 
Validity,  23,  120 
Void  contracts,  19,  817 
What  contracts  are  upheld,  23,  i3i 
What  is  sufficient  compliance  with  con- 
tract in  maintaining  station,  23,  122 

OoBtrmeU  GtaaraiitMlnf  Braolloa  of  a  Sta- 
tion at  a  Oartaln  Plaee,  8,605 
Specific  performance,  8,  606,  629 
When  enforceable,  8,605 

ContrllnitoiT  Nesliffonoe,  23,  125,  136 
Wilful  disregard  of  regulations,  a  3, 125 

Definition,  23,  114 

Depot,  5,  622 

Drunkenness,  23,  126 

Duty  to  company^  see  infray   Injuries 
At  and  Around  Stations. 

Bmlnont  Domain,  6,  518;  23, 13S 
Power  of  company ,  23,  138 
Right  of  company  to  take  land,  23,  138 
Station  grounds    taken    for    highway 
purposes,  23,  139 

BataWlahmoBt  and  iuinteaanoo,  23,  115 
Court's  right    to    enforce    legislative 

duty,  23,  116 
Enjoining  abandonment  of  station  once 

established,  23,  116,  119 
Power  of  courts,  23,  116 
Power  of  legislature,  23,  115 
Right  of  community  to  demand  station, 

a3»  "9 

Statutes  forbidding    abandonment   of 
stations,  23,  118 

Statutory  regulations,  23,  118 
Excessive  speed  on  station  grounds,  7, 

912 
Expulsion  y  see  infra^  Assault. 
Panees,  23, 132 

See  Fences. 

Duty  to  fence,  23,  132 

How  far  exemption  extends,  23,  132 

In  general,  23,  13a 

Meaning  of  station  or  depot,  23,  132 

Side  track,  23,  132 


Exclusive  privileges  to,  23,  126 
Forbidding  hackmen  to  enter  station, 
23,  126 
Hotel  drummers,  23,  126 
megal  Contraota,  8,  605;  23,  120 
Contracts  designed  to  influence  loca- 
tion of  stations,  23,  120 
Contracts  providing  that  no  other  sta- 
tion shall  be  located  near,  23,  120 
Contracts  with  officer  of  railroad,  23, 

120 
Examples,  23,  120,  121 
In  general,  23,  120 
b^nnotlOB 

Abandonment  of  station,  23,  116 
iRjnrles  At  and  Around  StaUona,  23, 128 
Asianlt  by  Station  Serrant,  23,  137 
Ejectment  from  premises,  23,  137 
Examples,  23,  137,  138 
Expulsion  unnecessarily  violent,  23, 
137 
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Liability  of  com  pan 

Right  of  company  t 

Pnty  of  Oompniiy,  23,  1 

Construction  of   plal 

23,  128 
Duty  distin^ruished 

to  passeng^ers  on  tr 
Duty  to  have  station  \ 

as.  130 
Duty  to  protect  from 
Duty  to  provide   reat 

modation,  as,  129 
Examples,  33,  128-1^ 
Fencing  station,  as. 
In  general,  33,  128 
Liability  for  aaaault,  2 
Liability  of  lessee,  2  3 
Meaning  of  station  or 
Passenger's   right   to 

station  is  safe,  23,1 
Waiting  passengers  in; 

agent,  23,  131 
Wherever  a  railroad  i 

of  receiving  passeng 
Whether     building    oi 

platform  must  be  pro 
In  general,  23,  128 
Vegligenes,  16,414;  23, 
Carrier's   liability  for 

construction,  2,  760 
Carrier*s  liability  for  1 

repairing,  2,  760 
Cases  of  contributory  n( 

761;  23,  136 
Contributory  negligence 

134 
Evidence,  23,  137 
Examples,  23,  134,  135 
Ferryboat  landing,  23,  1 
Inadequate  light  on  platf 

a3»  130 
Instances  where  recovei 

allowed,  23  134 
Instances  where  recovery 

as.  135 
Objects  thrown  or  falling 

senger  trains,  2,  760 
Part  of  train  projecting 

form,  a,  760 
Party  carried  past  his  stal 
Snow  and  ice  on  platform 
Station  buildings,  a,  760 
Urinals,  2,  760 
Where  a  passenger  has  to  < 

before  entering  or  afte 

cars,  2,  761 
Psraona  to  Wbom  Ihity  Ii  Dno, 
Examples,  23*  132-134 
In  general,  23, 132 
Invitation  of  company,  23, 
Licensees,  33, 134 
Passengers,  23, 134 
Passenger's  friends,  23,  131 
Passenger's  servants,  23, 13 
Persons   to  whom  permis( 

been  extended  to  enter  p 

23.  133 
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Trespassers,  23t  134   • 
Legislative  control,  23,  115 
Li^ts,  2,760;  as,  130 
Local  assessments,  25,  538 


Abandoned  stations,  1 4  >  160 
Erection  of  depots,  14,  162 
To  compel  establishment,  8,639;  33« 
1x6 
Meaning  in  particular  cases,  23,  X14 
Maehaniea'  Llaiia,  1 5,  23 

Whether  on  building,  1 5,  28 
Mortgage.  i9i  707 
NegUgtnce^  see  infra.  Injuries  At  and 

Around  Stations. 
Obligations  of  railroads  to  supply,  8,  604 
Power  of  courts,  23,  116,  117 
Railroad  commissioners,  1 9,  689 
Regular  depot,  stopping  place,  station, 

20,  723 
"  Regular  station,**  1 9,  909 
Right  of  railroad  to  own,  x  9,  807 
BnlM  and  Ragnlallona,  23,  124 

See  infra.  Statutory  Regulations. 
Adinlwton  to  Station  Pramlios,  2  3 ,  124 
Discrimination  in    favor  of  certain 

hackmen,  23,  126 
Hackmen,  23,  126 
Hotel  drummers,  23,  126 
In  general,  23,  125 
Intoxicated  persons,  23,  126 
Prohibiting   persons  from  entering 
excepting  those  who  have  business, 
23,  "5 
Unjust  discrimination,  23,  135 
Wharves  used  as  stations,  23,  128 
As  to  conduct  of  those  entering,  2  3 , 1 34 
As  to  who  shall  enter,  23,  124 
Bulletin  of  trains,  23,  135 
Exclusive  privileges  to  hackmen,  2  3 , 1 26 
In  general,  23,  124 
Right  to  make  and  enforce  rules,  23, 

124 
Wilful  disregard  of  regulations  as  con- 
tributory negligence,  23,  135 
Scope  of  agent's  authority,  i ,  361 
ttiM  Bognlntiona 

Bulletin  of  trains,  23,  125 
Stalton  Agant,  i,  361 
As  servant,  14,  746 
Power  of,  I,  1038;  a,  805 
Power  to  bind  company  by  contract 
beyond  its  line,  2,  806 
Statutory  regulations,  23,  119 
Tlmo-TaldM 

Failure  to  stop  as  advertised,  26, 15 
Obligation  of  the  carrier,  26,  15,  16 
IABlonD«poU,  27,517 
Baggage,  27,  520 
Built  by  contributions  from  railroads. 

Built  by  private  corporation,  27,  517 
Eminent  domain,  27,  518 
Examples,  27,  517-5^ 
In  general,  27,517 

legislature  requiring  railroads  to  unite, 
a  7,  517 


Rules  and  regulations,  27,  530 
Whether  railroad  company,  27,  518 
Validity  of  contract  by  a  railway  com- 
pany not  to  establish,  3,  878 
Wharves  used  as  stations,  23,  128 
Whether  fixtures,  23,  11 5 
STATUTE  MILE,  15*3^ 

See  Mile. 
STATUTE  OF  DESCENT  AND  DISTRI- 
BUTION, see  Succession. 
STATUTE  OF   FRAUDS,    see  Frauds, 

Statute  of. 
STATUTE  OF  JEOFAILS,  see  Amend- 
ment; Jeofails;  Pleading. 
STATUTE  OF  LIMITATIONS,  see  Limi- 

tation  of  Actions. 
STATUTE  OF  USES,  see  Real  Prop- 
erty ;  Trusts  ;  Uses. 
STATUTE  OF  WILLS,  see  Wills. 
STATUTES,  23,  140 
See  Advancements  ;  Constitutional 

Law;  Veto. 
As   to  the  constitutionality  of  statutes , 

see  Constitutional  Law. 
For   class    legislation,    see    Constitu- 
tional Law. 
For    special  statutes,    see    Constitu- 
tional Law. 
Absurdity 

Presumptions  against,  see  infra,  Con- 
struction. 
Aet 

Definition  of,  i,  172 
In  lieu  of,  23,  488 
Prohibited  by,  4,  644 
A4]oiinimeiit  of  Lagltflatiira 
Approval  by  governor,  2  3 ,  182 
Preventloii  of  Setiim  by,  23,  188 
Adjournment  from  day  to  day,  23, 

189 
Adjournment  must  be  final,  23,  189 
Allowing  bill  to  become  a  law,  23, 

189 
Effect  of  filing  bill,  23,  189 
Extension  of  time,  23,  180 
Parol  evidence  to  show  adjournment, 
23.  189 
Adoption  of  foreign  statutes,   11,  521 ; 

21,  1005 
Affirmative  and    negative,    see    infra, 

mandatory  or  Directory. 
Aid  to  construction,  23,  327 
Ambiguous  statutes,  23,  328 
Amandment,  23,  276 

See  generally,  infra.  Enactment. 
Act  which  has  been  declared  unconsti- 
tutional, 23,  277 
Amending  statute  so  as  to  change  its 

original  purpose,  23,  165 
Attempt  to  amend  an  act  which  has 

been  repealed,  23,  277 
By  Rafarenee  to  Titto,  23,  278 
Constltiitlonal  Provisioii  that  Act  Sball 
Not  Bo  Amonded  by  Boforenee  Alone, 
23, 278 

Acts  complete  and  perfect  in  them- 
selves, 23,  282 
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STATUTES— C^j-r^/ 
Amendmant — Confd 
By  Befor«no0  to  TiXUb^Cont'd 
Oonstttatloiial  Proriitoii  tbat  Act  Siall 
Hot  Be  Amemtod  liy  B«ftoeno«  Alone 
-^Confd 
Acts  merely  adding  new  sections, 

23,282 
Acts  not  assuming  to  be  manda- 
tory, 23,  282 
Adopting  rule  of  construction,  23, 

283 
Examples,  23,  378-284 
Extending  application  of  preexist- 
ing law,  23,  283 
In  general,  23,  278 
Legislative  intent  is  clear,  23,  279 
Local  laws,  23,  283 
Providing  for  ancillary    proceed- 
ings, 23,  283 
Publishing  section  altered,  23,  278 
Purporting  to  amend  existing  laws, 

23,284 
Recital  of  title  of  act  amended,  2  3 , 

2;8 
Reference  to  section,  23,  279 
Setting  out  law  as  amended,  23, 

280 
Setting   out    sections    which    are 

amended,  23,  280 
Specifying  changes  made,  23,  281 
Sufficient  compliance  with  require- 
ment, 23, 280 
Supplemental  acts,  23,  281 
To    what    acts    statute    does  not 

apply,  23,  281 
Whether  law  must  be  recited,  23, 

281 
Whether  mandatory,  23,  278 
Whether  whole  statute  must  be  set 
out,  23,  280 
Constitutional  provision  as  to  form,  23, 

278 
Oomtltatlonal  ProvlilQiui  Beqnlzliig  tbat 
Sultfoet  Shall  Be  Bxpreued  In  Tltte, 
23,268 

Examples,  23,  268 
In  general,  23,  268 
Reciting  title  of  amended  act,  23, 

268 
The  fact  of  repeal,  23,  268 
Conatmctlon,  23,  285 

Amended  act  to  be  read  as  though 

originally  so  enacted,  23,  285 
Change  of  language,  23,  372,  373 
Correction  of  obvious  errors,  errone- 
ous reference  to  other  acts,  23,  422 
Effect  of  repeal  of  original  statute, 

a3.285 
Examples,  23,  285,  286 
Harmonizing  with  general  tenor  of 

act,  23,  2§S 
In  general,  23,  285 
Intent  of  legislature,  23,  285,  286 
Language  that  has  received  judicial 

construction,  23,  285 
Misuse  of  the  old  law,  23,  285 
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Remedy  proposed 
Rights  under   ori| 

38s 

Statute  and  amer 
one  act,  23,  285 

Where  parts  of  th 
peated,  they  are 
repealed  and  reei 

Words  "  herein,"  2 
Sfltoot,  23,  384 

As  to  future  acts,  s 

As  to  rights  which 
fore  amendment. 

Retroactive  effect,  s 
Enforcing  provision  f 

introduced  at  specii 
Error  in  reference,  2  3 
Form,  23,  377 
General  rule,  23,  276 
Must  relate  to  existing 
Partly  void  and  partly 
Power  of  legislature,  2 
Reading,  23,  167 
Reference    to   the    act 

277 
Repeal,  23,  474 
Repeal  liy  Ttnpiiimtimt 

488  "*' 

In  general,  23,  448 
Revisions  t  see  infr 
What  is  repealed  b; 
Repeal  of  act,  23,  500 
*' 80  as  to  Bead,"  23,488 
In  general,  23,^ 
Revision^  see  infra y  C 
What  is  repealed  by,  j 
Statute  insufficient  as  a  1 
good  as  an  original  sti 
Time  of  taking  effect,  2^ 
Yeas  and  nay«,  2  3 ,  172 
Aiieient^  23,  154 

Effect,  23,  340 
Appeal 
Sffeet  of  Bepeal,  23,  513 
Connected  with,  but  in 
repealed  statutes,  23, 
In  general,  23,514 
Whether  conditions  on  ar 
a3,468 
AiOiltratloii  and  Award 

Statutory  submissions,  23 
Authentlcatton,  23, 190 
See    Authkntication; 

Evidence;  Foreign  L 
As  to  signing  by  presiding 

infract  Enactment. 
Examples,  23, 190 
Great  seal,  23, 176' 
Legislative  journal,  23, 190 
Presumption  of  regularitjr, 
Signature  of  governor  am 
officer,  23, 190 
Bankniptey 

Strict  construction  of  laws, 
Bargain,  meaning  of  the  term 
a  statute,  i,  123 

Vo 
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BUI,  see  in/ra^  Enactment;  Enrolled 
Bill. 

Alteration    of  amendment    so  as    to 
change  its  original  purpose,  23,  165 
Necessity  of  bill,  23,  164 
Where  bill  may  originate,  23,  164 


Oonatitottonal  ProTlalonB  Reqnlrlag  tbtX 
•m^MtBliaU  Be  Bxpnated  In  Title 
Oonnty  Bonadaiiaa,  23,  251,  252 
Constitutional      provisions      that 
statutes  shall  contain  no  more 
than  one  subject,  23,  271,  272 
Ohaava  of  Langwift,  23, 372 
Deliberate  and  material  change,  23, 

373 
Effect  given  to  intent,  a  3 ,  373 
Examples,  23,  372-374 
Immaterial  changes,  23,  372 
Omission   of  material  words,  23,  372 
Presumptions,  23,372 
Gbaageef  La:ir 

As  to  derogation  of  common  iaw,  see 

im/ra^  Strict  Construction. 
As  to  presumptions  against ,  see  in/ra, 

Construction. 
Presumption    against    unnecessary 

change,  23,357 
CfcapUr  Wairtlngi,  3,  109 

Chapter    and   section    headings,    see 

infra.  Construction. 
filaiiaHlfatton,  see  infra.  Mandatory  or 
Directory  ;  Penal  Statutes  ;  Per- 
missive; Perpetual;  Private 
Statutes  ;  Prohibitory  Statutes  ; 
Prospective;  Public;  Remedial; 
Special  and  Local  Statutes;  Tem- 
porary. 

As  to  retroactive  laws,  see   Retro- 
active Laws. 
In  respect  to  compliance  required,  23, 

153 
In  respect  to  duration,  23,  155 
In  respect  to  time  of  passage,  see  infra. 

Ancient;  Modern. 
In  respect  to  time  of  taking  effect,  23, 

154 


Meaning  of  the  term,  3,  278 
Gtaba,  8,  1070 
Gaming,  8,  1078 


Amendments,  23,  372,  373 
Constitutional     provisions     requiring 

that  subject  shall  be  expressed  in  the 

title,  23,  241 
Correction  of  obvious  errors,  23,  422 
English  and  French  text,  23,  371 
Wm^mX  by  Implication,  23,  487 

Examples,  a  3 ,  487, 488 

In  general,  23,  487 

Manifest  repugnancy,  23,  488 

Matters  omitted  in  new  law,  23,  488 

What  statutes  are  repealed  by  impli- 
cation, 23,487 

Where  designed  to  create  new  and 
independent  system,  23,  487 
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Bevlaad  Statutes 

Presumption     as     to     unnecessary 
change  of  law,  23,357 
Same  language,  23,  370 
OoQilsloii 

Journals,  23,  193 
Oominim  Law 

As  to  statutes  in  derogation  of  common^ 
law  right,  see  infra.  Strict  Con- 
struction. 
Common  right,  see  infra,  Strict  Con- 
struction. 
Oompiitatloii  of  Time 

As  to  the  time  for  tahing  efect,  see 
infra.  Time  op  Taking  Effect. 
Oonstttatloiial  Law,  see  Constitutional 
Law. 
See  generally  infra.  Validity    and 

Effect. 
See  infra.  Amendment;  Titles  and 
Subjects  under  Constitutions. 
Presnmptlmia  in  Favor  of  Oonstltatloii- 
aUty  of  Blames,  3, 674;  ",367.368; 
^3,  349 

Benefit  of  doubt,  23,  351 
Broad  construction,  23,  352 
Constitutional  construction  must  be 

adopted,  23,  349 
Doubt  as  to  true  interpretation  of 

constitution,  23,  351 
Examples,  23,  349-353 
Exercise  of  doubtful  power,  23,  351 
Forced  construction,  23,  353 
How  doubt  may  arise,  23,  351 
Implications  to  destroy  statute,  23, 

353 
Implication  to  sustain  a  statute,  23, 

1  353        ^ 
In  general,  23,  349 
Prospective  statutes,  23,  350 
Restricted  construction,  23,  352 
Retroactive  statute,  23,  350 
Statutes  susceptible  of  two  construc- 
tions, 23,  349 
Where  doubt  exists  as  to  constitu- 
tionality, 23,  351 
ProTision  tliat  Act  Sliall  Contain  no  More 
tlian  One  Snt^Mt.  23,  270 
See  infra.  Titles  and  Subjects 
UNDER  Constitutions. 
Constmctlon,  23,  296 
Adopted  statutes,  1 1,  521 
All  parts  of  statute  to  be  construed 

together,   1 1 ,  366 
Amendments,  23,  285 

Amended  act  to  be  read  as  though 

originally  so  enacted,  23,  285 
Change  of' language,  23.  372,  373 
Construction  harmonizing  with  gen- 
eral tenor  of  act,  23,  286 
Effect  of  repeal  of  original  statute, 

23,285 
Examples,  23,  285,  286 
In  general,  23,  285 
Intent  of  legislature,  23,  285,  286 
Language  that  has  received  judicial 
construction,  23,  285 
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Oonstniotlon —  Cont'd 
AmttndmmU--Cont'd 

Misuse  of  the  old  law,  23,  285 
Remedy  proposed,  23,  285 
Rights  under  original  statutes,  a  3 ,  385 
Statute   and  amendment  viewed  as 

one  act,  23,  285 
Where  parts  of  the  old  law  are  re- 
peated thej  are  not  considered  as 
repealed  and  reenacted,  23,  285 
Word  "herein,"  23,285 
Aiiociatod  Words,  23,  439 

See  tnfra,  Exprkssio  Unius  est 
ExcLUSio  Altbrius;  Inferior 
Does  Not  Include  Superior; 
NosciTUR  A  Sociis;  Reddenda 
Singula  Singulis. 
By  executive,  3,  686 
Chaiita  of  Langiiace,  a3 ,  372 

Deliberate  and  material  change,  23, 

373 
Eiiect  given  to  intent,  23,  373 
Examples,  23,372-374 
Immaterial  changes,  23,  372 
Omission  of  material  words,  23,  372 
Presumptions,  23,  372 


Oongferaetloi&,  3*  109;  23,  332 
Considered  as  preambles,  23,  332 

Effect,  23,  333 

Examples,  23,  33a,  333 

Reference  to  particular  heading,  2  3, 

333 

Weight  in  interpretation,  23,  333 
Charter  of  corporation,  23,  396 
Compared  with  wills  and   contracts, 

II, 522 
Ckmteinponuiaoiu  droviiiitaaoet  as  Aid 

to,  23,336 

Ancient  statute,  23,  337 

Contemporaneous  legist ation,2 3, 314 

In  general,  23,336 

Purpose  of  enactment,  23,  336,  337 

Traditional  history,  23,  337 

While  bill  is  pending,  23,  336 
CkmtflKt,  23,  306 

Am  act  and  Us  amendments ^  see  in- 
fra^ Amendment. 

Act  embodying  several  distinct  acts, 
23,308 

Code,  23,308 

Conflict  of  different  parts  of  same 
act,  23,311 

Correcting  mistakes,  23,  308 

Effect  of  all  the  language,  23,  309 

Effect  of  every  clause,  23,  309 

Examples,  23,  306-311 

In  general,  23,  306 

Meaning  of  a  word  identical  in  all 
places,  23,  310 

Presumption    that  words  are    used 
with  same  meaning,  23,  310 

Revised  laws,  23,  3(S 

Section  to  be  first  consulted,  23,  307 

Supplying  omissions,  22,  308 

Where  one  part  is  obscure,  23,  306 


Whole     act     expa 

clause,  a3y  308 
Whole     act      restri 

clause,  a 3,  30S 
CoiTMlloii  Of  OInrlolu  1 
Actual  intent  of  leg 
Amendatory  acts,  a 
Codes,  23,  432 
Compilations,  23,4 
Erroneous  descripti 
Examples    of  errors 

431,  422 
LimiUtion,  23,  422 
When  court  may  coi 

421 
Declaratory  statutes,  a 


On  all  the  language, 

On  every  clause,  a  3 , 

Proviso  or  saving  cl 

pugnant  to  enactm* 

Elimination  of  words,  z 
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Delegation   of    powe 
strued,  2  3*394 

Brmslons,  23,  472 

Construction  to  defea 
Examples,  23,472,47 
In  general,  23,  472 
Limitations  of  the  rule 

Exceptional   construction 
Exceptional  Consti 

Exceptions,  see  infra,  P 

CBPTIONS,  AND  SaVIN( 

Exemplary  damages,  a  3 , 
Forfsltiirs,  23,  378 

In  derogation  of  comm 

383 
Freight  statutes,  8,  925 
qsmlitnimnt,  8,  1104 
Analogous  to  custom  ol 

1 105 
Cases  not  contemplated 
Derogation  of  common  ] 
Extending  remedy  beyon 

of  statute,  8,  1105 
Liberal  construction,  8, 
Retrospective  operation, 
General  and   particular  s 

clauses,  231422 
Q«n«ral  Law  and  Spadal  Aet, 
Cases  where  it  was  held 

was  intended,  23,  431 
Examples,  23,  422-436 
General  act  necesBarily  i 

with  prior  act,  23,  436 
General  act  repeated  pn 

subsequent  special  act,  \ 
Illustrations  of  repeal,  23, 
In  general,  ^3,  422 
Whether  general  law  i» 

special  act,  23,  422 
General  Keaai  of  Laaniai  Utta 
See  infra^  Chapter  H 
Journals;  Motives  of 
LATORs;  Presumptions;  I 
TioN ;  Titles. 
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GenermI  rules,  x  x ,  366 

Generic  term  including  male  and  fe- 
male, I,  207 

arammatliml  Ooaafamettoa,  33,  368 
Effect    of  bad    grammar,   23,   368, 

369 
Examples,  as,  368-370 
General  words  and  expressions,  a  3 , 

370 
Improper  tense,  93,  369 
In  general,  33,  368 
Intent  of  legislature  must  prevail. 


."  a3»  370 


a3,  368 
"Or"  and" 
See  Akd. 
Qualifjing  words,  23,  369 
Blslory  of  Bin  aa  Aid  to  Oonitrnetloa,  a  3 , 
336 

Ancient  statute,  23,  337 
In  general,  23,  336 
Purpose  of  enactment,  23,  336,  337 
Traditional  history,  23,  337 
While  bill  is  pending,  23,  336 


As  to  refeal  by  implication^  see  infra^ 
Rbpbal. 
Ineffectiveness,  23,  364 
Intention  of  the  legislature,  xx,  367; 

23.297 
mfrpoiatltfn  and  KHmtnatlmi,  23,  418 
Elimination  of  words  and  phrases, 

23,420 
Examples,  23,  418-421 
In  general,  23,  418 
Strict  construction,  23,  420 
Supposed  intention  of    legislature, 

23,418 
Transposition,  23,  420 
Where  intention  is  ascertained  with 

reasonable  certainty,  23,  418 
Joomala  aa  Alda  to  Oonatnietlon,  23, 335 
Examples,  23,  335-336 
In  general,  23,  335 

Journals  of  congress,  23,  335 
ournals  of  conventions,  23,  336 
leaning  of  act  doubtful,  23,  336 
Whether  court  may  refer  to  journal, 

a3.335 
LiflaUiaT*  Gonstrnotlon,    x  1,368;  23, 

General  definitions  in  statutes,  23, 

In  general,  23,  343 

Misconception  as  to  jurisdiction,  2  3 , 

345 
Provisions  of  code  and  general  re- 
vision of  statutes,  23,  345 
Repeal  and  reenactment,  23,  345 
Retrospective  operation,  23,  344 
Statutes  containing  an  interpretation 

clause,  23,345 
Statutes    displaying    an    erroneous 
conception  as  to  preexisting  statute. 

Subsequent  statutes,  23,  315 
Weight  allowed  in  the  construction 
of  doubtful  language,  23,  344 
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Whether    expression    has    judicial 
force,  23,344 
Liberal  construction^  see  infra j  Lib- 
eral Construction. 
Lis  pendens  statutes,  x  3 ,  894 
Literal  Conatraetlon,  23,  ^,411,412 
Absurdity,  23,  364 
Adding    to    or    taking    away    from 

statute,  23,  303 
Assumption  that  words  are  used  in 
their  popular  and  common  accep- 
tation, 23,  298-326 
Construction  of  interpretation  clause, 

as.  346 

Construction  which  leads  to  absurd 
and  mischievous  results,  23,  299 

Departure  from  plain  language  an 
assumption  of  legislative  power, 

as.  299 

Duty  of  court,  23,  302 

Duty  of  legislators,  23,  343 

Effect  of  statutory  provisions  as  to 

interpretation,  23,  346 
Examples,  23,  299-305 
Inconvenience,  23,  360-361 
Ineffectiveness,  23,  364 
Injustice,  23,  361 

Intention  must  be  followed,  23,  359 
Language  precise  and  unambiguous, 
but  incapable  of  reasonable  mean- 
ing, 23,  304 
Liberal  construction,  23,  4x1 
Motive  of  legislature,  23,  302 
No  departure  from  plain  meaning, 

a3.  299 
Precise  language,  23 «  304 
Question,  what  the  legislature  said, 

a3,302 
Remedial  statutes,  23,  414 
Statutes  of  limitations,  23,  301,  304 
Statutory  definition,  23,  345 
What  language  requires  the  court  to 
resort  to  secondary  rules  of  con- 
struction, 23,  305 
Where  language  is  clear,  admitting 

of  but  one  meaning,  2  3 ,  298 
Where  no  absurdity  or  inconvenience 
will  arise  from  following  plain  lan- 
guage, 23,302 
Whether    literal    construction    may 

defeat  object  of  the  act,  23,  301 
Wisdom  and  policy  of  the  statutes, 

a3.30» 
Mandatory  or    directory^  see   infra^ 

Mandatory  or  Dirbctory. 
Marginal  notes  as  aids  to  construction, 

^3,333 
Married  Wobmb's  Acta,  x 4,  614 ;  2 3 , 3I 
Compliance  with  formalities,  x 4,611 
"Concern,"  X4,  616 
Conflict  of  laws,  X4,  6x8 
Contracts,  23,  390 
Contracts  between  husband  and  wife, 

a3,390 
Contracts  in  equity  under  married 
women's  separate   property    acts, 
I4f  6x5 
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STATUTES— C£>»/W 
OoBftmotloii—  Confd 
■ftntod  WonMB't  Ao^^-^Cimfd 
Contracts  "with  reference  to,"  14, 

616 
Contracts «« with  respect  to,"  1 4,  616 
Effecting  purpose  of  legislature,  23, 

389 
Examples  of  contracts,  14,  614-618 
Execution  in  certain  way,  14,  618 
General  rule,  14,  614-618 
"  Hold,  enjoy,  and  possess  her  prop- 
erty as  if  sole,^*  14,  616 
Husband  and  wife,  23,  390 
Incidents  of  marriage,  23,  391 
Liberally  construed,  23,  390 
*' Relate  to,*'  i4f  616 
Restriction  implied,  14,  617 
Statute    creating   married  women's 
statutory  separate  estate,   1 4 ,  615 
Statute  expressly  authorizing  mar- 
ried women  to  contract  as  if  un- 
married, 14,  617 
Statute  expressly  authorizing  or  pro- 
hibiting specified  contracts,  1 4, 6x7 
Statutes  not  expressly   referring  to 

married  women,  14,  614 
BttttotM  Biaatlng  to  Oontraeli 

Express  power  to  contract  under 
married  women's  separate  prop- 
erty acts,  14,  616 
Implied  power  to  contract  under 
married  women's  separate  prop- 
erty acts,  14,615 
Strictly  construed,  14,  617 
Suite,  23,  391 

Tenancy  by  entirety,  23,  391 
Validity  of  contracts,  14,618 
Meaning  of  term,  23,  296 
Meaning  of  word  at  time  of  enactment, 

as, 327 

Wuctianlftt'  Liana,  15,  179;  23,  392 
Acte  repealed  by  implication,  15,  182 
In  general,  i5»  i79 
Liberally  construed,  15,  179 
New  remedy  proyided  by  legislature, 

15,  181 
Prospective  laws,  15,  180 
Repeal  before  completion  of  build- 
ing, 1 5»  181 
Repeal  by  implication,  15,  182 
Repeal  of  lien  laws,  15,  181 
Repugnant  acts  of  legislature,  1 5, 181 
Retrospective  laws,  15,  t8o 
Statutes  enacted  subsequent  to  exist- 
ing contract,  15,  181 
Successive  statutes,  15,  182 

Misnomer,  1 1 ,  367 

Motive  of  legislators  as  aids  to  con- 
struction, 23,  337 

Motive  of  legislature  where  language 
is  plain,  23,  302 

Municipal  aid,  23,  396 

Of  recording  acts,  23,  417 

0/  tariff  latvs^  see  Revenue  Laws. 

OpiiilonB  of  Legiilaton  aa  Aids  to,   1 1 , 

3^;  as*  337 


Individual  legislato 
Opinion   of    subsec 

a3f339 
Reference   to  optni 

member*,  as*  33^ 
Remarka  on  passag^c 
Reporte  of  commit t 
Weight,  as,  337 
Pari Katoila,  as,  311 
Codifications,  a 3,  31 
Contemporaneous  lej 
Expired  act,  a 3,  3^5 
General  rules,  23,31 
Illustrations,  as,  313 
Intention  of  leg^islati 
Limitations  of  the  ru 
Penal  statutes,  23,  3 
Priyate  acts,  as,  319 
Private  and  general  a 
Repeal   by    implicati 

Rbpbal. 
Repealed  act,  as,  315 
Repealed  clauses  of  a 
Revenue  laws,  23,  31  j 
Revisions,  23,  317 
Section  of  code   refei 

subject-matter,  23, , 
Statutes  not  reallj'  in, 
Statutes    which   have 

considered,  23,  317 
Subsequent  statutes,  2  \ 
When  statutes  in,  23, 
Whether  the  rule  is  ab 
Words  and   terms  use 

act,  23,316 
ParttoQlar  ProTlsloiis   Coi 
ProTlsloiis,  23,  426 
Examples,  2  3 ,  428,  429 
General  provisions  imp 

as,  429 
General  terms  occurrin| 

sUtute,  23,  4^8 
In  general,  23,  426 
Priority  of  enactment,  a 
PizttoQlar  Words  Gontrol  Oe 
23,426 

Examples,  23,  438,  429 
General  provisions  impc 

as.  429 
General  terms  occurring 

statute,  23,  428 
In  general,  23,  426 
Priority  of  enactment,  a: 
Police  power,  231385 
Popular  MeanlBf  of  Words,  a 
Action,  23,  327 
*•  Already,"  231  327 
Assumption  that  words  a: 

as,  299,326 
••Children,"  23,327 
Examples,  23,  336,  327 
••Existing,"  23,  327 
*'  Hereafter,"  23,  327 
**  Heretofore,"  23,  327 
In  general,  23, 299, 326 
Meaning  at  time  of  pass 
327 
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When  technical  word  given  popular 
meaning,  23,  327 

Words  referring  to  time,  as,  337 
PrMmhle  aaAld  toOonitraoiloii,  23, 329 

Extending  preamble  clause,  23,  330 

Preamble  clause  clear  and  free  from 
ambiguitj,  23,331 

Preamble  more  extensive  than  enact- 
ing clause,  23, 332 

Preamble  no  part  of  statute,  23,  339 

Preamble  not  as  wide  lis  statute,  23, 

Reciting  particular  mischief,  23,  331 
Restraining  preamble  clause,  23, 330 
Whether  it  mav  be  consulted,  23, 

329 
Pi  amuiiitlmii 
AgalaitAlMiinlity,  23,  362 
Examples,  23,  363,  364 
Immediate,  23,  363 
In  general,  23,  363 
Language  capable  of  two  mean- 
ings, 23,  362 
Language  clear  and  explicit,  23, 

Wilfully,  23,  364 
Agalaat  lkiooiiTeiil«no6,  23,  360 
Ambiguous  language,  2  3,  361 
Examples,  23,  360,  361 
In  general,  23 ,  360 
Language  clear  and  explicit,  23, 

361 

Against  ineffectiveness,  23,  364 

A^daatliOiiillee,  23,  361 
Added  provisions,  23,  362 
Examples,  23,  361,  362 
In  general,  23,  361 
Manifest  injustice,  23,  361 
Statutes  susceptible  of  two  mean* 
ings,  23,  361 

Agalnit  Undue  Bzerolae  of  Power,  2  3, 


346 
Bind 


Binding  citizens  of  another  state, 

as.  346 

Binding    persons    beyond   law  of 

limitations,  23,  348" 
&i  PaTor  of  Coutltatlonality,  3 ,  674; 

"»367.  3^;  «3.349 
Benefit  of  doubt,  23,  351 
Broad  construction,  23,  352 
Constitutional  construction  must 

be  adopted,  23,  349 
Doubt  as  to  true  interpretation 

of  constitution,  23,  351 
Examples,  23,  349-353 
Exercise  of  doubtful  power,  23, 

Forced  construction,  23,  353 
How  doubt  may  arise,  23,  351 
Implication   to  destroy  statute, 

23,  353 
Implication  to  sustain  a  statute, 

as, 353 
In  general,  23,349 
Prospective  statutes,  23,  350 
Restricted  construction,  23,  353 
Retrospective  statutes,  23,  350 


esi 


Statutes  susceptible  of  two  con- 
structions, 23,  349 
Where  doubt  exists  as  to  con- 
stitutionality, 23,  351 
In  general,  23,  346 
Necessity  of   express  words,  23, 

347 
Real  property,  23,  349 
SUtutes  clearly  in   conflict   with 

international  law,  23,  349 
That  legislature  did  not  intend  to 

exceed  its  jurisdiction,  23,  346 
Violating  the  rules  of  international 

laws,  23,  348 
Ifalnat  Unnaoeasazy  Change  of  Law, 

23,357 

Examples,  23,  357,  358 
Express  terms,  23,  357 
In  general,  23,  357 
Necessary  implication,  23,  357 
Revised  statutes,  24,  357 
4a  to  Qrammatteal  ConatrnotUm,  23, 

Effect  of  bad  grammar,  23,  368, 

3^ 

Examples,  23,  368-370 

General  words  and  expressions, 
a  3,  370 

Improper  tense^  23,  369 

In  general,  23,  368 

Intent  of  legislature  must  prevail, 
as,  368 

<«Or'*and«*ABd,*'  23,  370 
See  And. 

Presumption  that  sentences  are 
used  according  to  their  gram- 
matical import,  23,  368 

Qualifying  words,  23,  369 
At  to  Inclnilfig  Goyemmeat,  2  3 ,  365 

Act  for  public  good,  23,  367 

Advancement  of  learning,  etc.,  23, 

367 
Counties,  23,  366 
Discharge  in  bankruptcy,  23,  366 
Eminent  domain,  23,  366 
Examples,  23,  365-368 
Express  words,  23,  365 
In  England,  23,365 
In  United  States,  23,  365 
Municipalities,  23,  365 
Necessary  implications,  23,  365 
States,  23,365 

Statute  of  limitations,  23,  366 
Where  government  is  not  named, 

as,  365 
Where  rights  of  government  are 

not  in  question,  23,  367 
Where  statute  would  impair  rights 

of  government,  23,  365 
Whether    government    bound  by 

statute,  23,  365 
At  to  JurladlotUm  of  Court,  23,  3^3 
Against  intention   to  oust  court, 

23, 353 
Avoiding  construction  if  possible* 

a3,3S3 
Effect  of  lost  notes,  23,  355 
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STATUTES— C£>jir</ 
Oomtnictloii—  Confd 
PrerampamM —  Confd 
Ai  to  JHzladietloii  of  Oofaxt^Confd 
Equitable   jurisdiction   conferred, 

^3,354 
Examples,  23,  354-355 
Extension  of  jurisdiction,  33,  356 
Inferior  tribunals,  23,  354 
Jurisdiction  extended  by  necessarj 

implications,  23,  356 
Necessary  implications,  as,  355 
Negative  words,  a  3 ,  354 
Ousting  court,  23,  353 
Superior  courts,  23,  353 
Same  Lansnace,  23,  370 
Act  which  has  received  judicial 

construction  reenacted,  23,  370 
Code,  23,  371 

English  and  French  text,  23,  371 
Examples,  23,  370,371 
That  words  are  used  in  same  mean* 
ing,  23,310 
Private  statutes,  23,422 
Provisos,  see  infra^  Provisos,  Ex- 

CBPTIONS,    AND    SAVING    CLAUSES. 

Pnnotoatlon  aa  Aids  toConstmetloiL,  1 1, 

366,522;  23,334 
Controlling  effect,  23,  334 
Correction  by  court,  23,  334 
Courts  repunctuating,  23,  335 
Disregarded,  23,335 
Examples,  23,  334,335 
Importance    in     construction,     23, 

334 
In  general,  23,  334 
Ptinctuation  forms  no  part  of  law, 

«3.334 
Pnrpoaa  and  Otdeet,  23,  319 
Examples,  23,  319-322 
In  general,  23,  319 
Intention  appearing  with  reasonable 

certainty,  23,  321 
Language  considered  with  regard  to, 

a3,3i9 
Limitations    of  the    rule,    23,  321, 

322 
Limiting  general  words,  23,  321 
Particular  expressions,  2  3 ,  322 
Words  plainly  expressing  intent,  23, 

33» 

Question  for  the  court,  1 1 ,  242 

BeoordlBff  Aeta,  20,  528 

Retrospective  effect,  20,  529 
Whether  strict  or  liberal,  20,  529 

Repealing  clause,  2  3 ,  479 

Reports  of  committees,  23,  338 

Restrictive  laws,  4,  725 

Retrospective     laws,    see    Retroac- 
tive Statutes. 

Same  Language,  23,  370 

Act  which  has  received  judicial  con- 
struction reenacted,  23,  370 
Code,  23,371 

English  and  French  text,  23,  371 
Examples,  23,370,  371 
In  general,  23,370 


Saving  ciamses^    see 

ExcspxioM-s, 

Clauses. 
Schedule,  aa,  334 
Special   act    referrin| 

rating  a  general  om 
Stare  decisis,  a 3,  31 
BUtiite  or  LImitttttons, 

Where  lang;ua^e   a< 

meaning^,  23,  301 

Statutes   imposing^    ad 

upon  stockholders,  \ 
Statutory   submission! 

as,  394 
Strict  consiructiom,  see 
Construction;  Stb 

TION. 

•nl^set-lUttflr,  23,  322 
General  words  expan 
General  words  restric 
In  general,  23,  322 
**  Inhabitant,  resident 

pier,    etc.,"  23,  321 
••Persons,"  23,323 
Subjects,  23,  296 
Tazatton,  23,395 

See  infra.  Taxation. 
Derogation  of  property 
Directory  provisions,  2 
Law  capable  of  more  1 

struction,  25,  77 
Mandatory  provisions, 
Method  prescribed  by  Ij 
Retrospective  legislatio 
Taehwlflal  Weeds,  1 1,  366 ; 
Act  relating  to  commen 
Examples,  23,324,325 
Infamous  crimes,  23,  32 
Intention  of  legislature, 
Legal  process,  23,324 
Legal  terms,  23,  324 
Limitation  of  the  rule,  % 
Month,  23,325 
Revenue  laws,  23,  324 
When  technical  words  gi 

lar  meaning,  23,  325, 3: 
When  technical  words  ^ 

nical  meaning,  23, 324 
Where  common-law  word 

in  defining  a  crime,  4,  6 
Words  construed  with  re 

subject-matter,  23, 324 
Words  which  have  acqui 

ticular  legal  meaning,  a 
Title  as  Aid  to,  23,327 
Controlling  express  words, 
Extending  or  restraining  po 

visions,  23,328 
In  England,  23,327 
In  state  where  constitution 

that  subject  shall  be  exp 

title,  23,329 
In  United  Sutes,  23,  328 
Title  no  part  of  act,  23,  327 
Title  part  of  act,  23.329 
Where  there  is  no  anibiguit 

statute,  a3t  32^ 
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Whether  title  taken  into  considera- 
tion, as,  327 

Word«   of    enacting   clause    larger 
than  those  of  title*  23,  329 
Vnge  and  Coiitaiiiponneo«s  Ckinitnie- 

ti«a,  2  3.339 

Star 9  decisis^  see  Stare  Decisis. 

Ancient  statutes,  23,  339;  27,  806 

Conflicting  construction,  23,342 

Construction  hy  inferior  court,  23, 

Contemporary  usage,  2  3 ,  340 
Declaratory  statutes,  23,  140 
Different  interpretations  in  different 

localities,  23,343 
Practice  must  have  been  general  and 

public,  2  3,343 
Practice  of  officers,  23,  340 
Presumption  of  constitutionality,  23, 

343 
Professional  usage,  23,  340 
Reenactment,  23,  340 
Refusal  of  court  to  follow  practice, 

a3.34i 

Statute  applicable  to  a  particular 
place,  23,343 

Weight  atUched  to,  23,  339 

Where  interpretation  in  accordance 
with  established  practice  would 
result  in  great  mischief,  23,  342 

Where  language  Is  apparently  am- 
biguous, 23,  342 

Whether  controlling  upon  the  courts, 

a  3*341 
IFaacM  and  Cnitoma,  27,  806 

Ancient  sUtutes,  23,  339;  27,  806 
Examples,  27,  806,  807 
In  general,  27,  806 
Modern  statutes,  27,  806 
Various  tvords  and  fkrases,  see  Words 

AND  Phrases. 
Void  and  voidable,  28,  475 
miart  Keanliig  Is  AmMgnoos,  23, 305 
See   infra^  Chapter    Headings; 
Journals;   Motives  of  Legis- 
lators;  Presumption;    Punc- 
tuation ;  Titles. 
In  general,  2  3,30j 
Literal  meaning  of  law,  23,  305 
Words  or  clauses  taken  distributively, 
^     *3.444 
<2ontemforane0us     circumstances^      see 

infra^  Construction. 
Contemporaneous  legislation,  23,  314 
Content^    see    infra^    Construction; 

NOSCITUR  A  Sociis. 
Contingency^  see  infra^  Time  of  Tak- 
ing Effect. 
OOBteact 
nbot  of  B«paal  of  Statnta,  2 3,  505 
Contract  against  public  policy,  23, 

505 
Examples,  23,  505,506 
In  general,  23,  505 
Obligation  of  contract,  23,  505 
Where  statute  has  become  part  of 

contract,  23,  505 


Gopyxlglit  Laws 

Whether  mandatory  or  directory,  a3, 

4^ 
CocporattoBs 

Constitutional  provisions  requiring  that 

subject  shall  be  expressed    in    the 

title,  23,  246 
Constltattonal  Provlaioiia  tliat   atatnta 

Shall  Contain  no  Mora  than  One  8n1>- 

Jaot 

Act  incorporating  three  distinct  cor- 
porations, 23,  374 
Costs 
Strict  construction  of  statutes  imposing, 

23,401 
Coontlas 
Constttntlonal  Prmrlslons  Raqnlrlng  tliat 
Suttfeot  aiaU  Be  Bxpraaaad  In  Title, 
23.  250 
Act  to  authorize  the  formation   of 

new  counties,  23,  251 
Act    to    increase    boundaries,    23, 

250 
County  boundaries,  23,  251 
County  Oflloara,  23,  253 

Title  insufficient,  23,  253 

Title  sufficient,  23,  253 
Examples,  23,  250-253 
Germane  matters,  23,  250 
In  general,  23,  250 
Miscellaneous  county   matters,   23, 

CoBstltatlonal  Prorlsions   that    Btatuta 
Shall  Contain  no  Kora  than  One  Sub- 
ject, 23,270,272 
Boundary  lines,  23,  271 
County  seats,  23,  270 
Examples,  23,  270,  271 
In  general,  23,  270 
Counting  upon  a,  4,  331 
Conxts 

As  to  presumptions  against  ousting 
courts  of  jurisdiction^  see  infra^  Con- 
struction. 
Constitatlonal  Prorlalona  BMmlxlnf  that 
Sntjaot  ShaU  Be  Bzprassed  In  Title, 
23, 266 

Examples,  23,  266-268 
General  titles,  23,  266 
Insufficient  titles,  23,  267 
Justice  of  the  court,  2  3 ,  267 
Criminal  Law 

As  to  the  strict  construction  of  penal 
statutes^  see  infra^  Penal  Stat- 
utes. 
Constttattonal  ProTiaions  Be<iiiirlns  that 
Suttfeot  Shall  Be  Biprassed  in  TiUa, 
23,  262 
Examples    of  insufficient     criminal 

statutes,  23,  265 
Examples  of  valid  criminal  statutes, 

23,  263-265 
In  general,  23,  262 
Specification    of    particular   crimes 

and  offenses,  23,  262 
Title,  '*an  act  to  establish  a  code  of 
criminal  procedure,**  23,  263 
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STATDTES-C^i./'^ 
Orlmlnal  1mm— Com  fd 
Chmittttttloiua  ProTlilaiia  Reqvliliic  tliat 
Sttltfeot  ShaU  Be  BzprMMd  In  Title 
^Confd 

Title,    ''crimes    and    criminal    pro- 
cedure," as,  363 
Constitutional  provisions  that  statutes 
shall  contain  no  more  than  one  sub- 
ject, as,  37a 
BiqpMl  of  Statnta,  33,  512 

AAer  conviction  but  before  sentence, 

In  general,  as,  512 

Offenses  committed  before   passage 

of  the  act,  33,  512 
Validity    of   criminal     proceedings 
taken  afterward,  33,  513 
Crlmliial  Procedure 
CkmatltatlonalProvlaloiia  Be<iiilxliif  tliat 
8ulil)eot  Slian  Be  Baqireaeed  In  Title, 
33,263 
Examples    of   insufficient     criminal 

statutes,  33,  365 
Examples  of  valid  criminal  statutes, 

as,  2^-265 
In  general,  33,  262 
Specification  of  particular  crimes  and 

offenses,  33,  263 
Title,  *'an  act  to  establish  a  code  of  • 

criminal  procedure,''  33,  263 
Title,  "  crimes  and  crfminal  proce- 
dure," 33,  363 
Cumulative  remedies,  33,  393 
Death 

Construction    of   statutes    giving    an 
action  for  death,  3  3 ,  401 
Declaratory,  33.  143*  449 

Affecting  judicial  procedure,  33,  450 
Afflrmattve,  33,  143 
Definition,  33,  143 
Effect  on  repeal,  33, 143 
Examples,  33,  143 
Force,  33,  143 
Waiving  benefit,  33,  143 
Changing  existing  laws,  33,  449 
Constitutionality  of,  3,  682 
Construction^  see    infra.  Construc- 
tion. 
Definition,  33,  143 
How  far  binding  on  courts,  3,  759 
Negative,  33,  144 
De  Facto  LeglBlatore,  33,  158 

Where  de    jure  legislature  continues 
to  exert  and  exercise  its  rights,  33, 

158 
Where  de  jure  officer  is  forced  to  retire, 

as*  157 

Which  legislature  will  courts  recognize, 
aSi  158 
Defective  statutes,  33,  228 
Definition,  33,  143 
Directory,  see  infra.  Mandatory  or 

Directory. 
Doga 

Construction    of    act    giving     double 
penalty  for  injuries  by,  33,  416 

684 


Constitutional       provi 
that  subject  shall  be 
title,  33,  243 
Effect,    see       infra^       A 
"Effect. 


Constitutional      provis 

that  subject   shall    t 

the  title,  a  3 ,  242 
Constitutional  provisic 

shall  contain  no  mor 

ject,  33,  273 
Bmlnent  Domain,  a  3 ,  366 
Strict  construction,  23 
BmidOFMe 

Constitutional      provisi 

that  subject  shall  be  e: 

title,  33,  342 
Constitutional   provision 

shall  contain  no  more 

ject,  33,  273 
RnaMIng  Act 
To  cure  defects  in  corpo 

tion,  4,  198 
Bnaotliig  Oaiue,  3,  379;  33 
Constitutional  provision 

enacting  clause,  33,  16 
Necessity,  33,  163 
Omission,  33,  230 
Style,  33,  163 
Validity,  33,  164 
Baaetment,    see     infra,    A 
Enrolled    Bill;    Le 
Readings. 
Authentication^  see  infra, 

CATION. 

Legislative  journals,  see  / 

NALS. 

Application  of  legislative 

382 
Compliance  with   constitu 

visions,  33, 199 
Delegation  of  Legislative  Pon 
Delegating  powers  to  ant 

19,463 
Delegation  by  municipalii 
In  general,  19,  46a 
Municipal  corporations,  i 
Vote  of  the  people,  XQ,  46 
Bzeeuttve  Fimctions,  33, 180 
Allowing  bill  to  become  a  la 

inaction,  23, 180 
Approval,  33, 180, 184 
Change  of  bill  upon  pai 

185 
Conclusiveness  of  sfgna 

184 
Governor's  assent  when 
requires  everj  bill  to  I 
with  the  great  seal  of  t 
8,  1404 
Necessity  of  return  of  ia 

bill,  33, 185 
Notice  of  approval,  23, 18 
Omission   of  unessential 
33,186 
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Signature  hy  governor,  23,  184 
Statute  changed  in  part,  23,  186 
Variance  in   bill    approved,     23, 

Variance  in  title,  23,  186 
Where  added  or  changed  part  is 
dittinguishable,  23,  1S6 
Disapproval,  23,  180 
Enactment    without    executive    ap- 
proval, 23,  189 
In  general,  23,  180 
Passage  over  veto,  23,  190 
Qualified  veto  power,  23,  181 
Betnrn,  23,  186 

Approving  of  part  and  objecting  to 

part,  23,  187 
Constitutional    requirements,  23, 

186 
Deliverj  to  presiding  officer,  23, 

188 
In  general,  23,  x86 
Mode,  23,  187 
Objections,  23,  187 
FrtiTeiitlflii  tqr  AAJoozniiMni,  2  3 ,  188 
Adjournment  from  day  to  day, 

23,189 
Adjournment  must  be  final,  23, 

189 
Allowing  bill  to  become  a  law, 

23,  i^ 
Effect  of  filing  bill,  23,  189 
Extension  of  time,  23,  188 
Parol  evidence  to  show  adjourn- 
ment, 23,  189 
Purpose  of  limitation  as  to  time, 

23,187 
Signature,  23,  187 
Sufficiency  of  objections,  23,  187 
Time  within  which  return  may  be 
.  made,  a 3,  187 

Where  legislature  has  adjourned 
or  is  taking  a  recess,  23, 188 
Tlma  AHowM  fi»r  IMUraratlon  and  Ac- 
tion, 23,  182 

BfllMt  of  A^lovmmant,  23,  182 
Approval  and  adjournment,  23, 

Provision    that   governor    shall 
have  a  further  specified  time 
after  adjournment,  23,  183 
Time    after     adjournment,    23, 
182 
From  three  days  to  ten,  23,  184 
How  specified  time  computed,  23, 

184 
Meaning  of  day,  23,  184 
Question  of  law  and  fact,  23, 184 
Veto  power,  13,  181 
Extra  session  of  legislature,  3,  692 
Filing  of  enrolled  bills,  23,  190 
btrodnetlOB,  23,  163 

After  specified  time  in  session,  23, 

Amendment  changing  original  pur- 
pose of  bill,  23,  165 

Calling  a  new  measure  an  amend- 
ment, 23,  165 
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•.as,  163 
Constitutional    provisions    as    to 
form  of  enacting  clause,  23,  163 
Necessity,  23, 163 
Style,  23,  i^ 
Validity,  23,  163 
First  steps  in  enactment  of  statute, 

^3,  163 
Necessity  of  bill,  23, 16^ 
Necessity  of  title,  23,  163 
Notice  of  introduction,  23,  163 
Substitute  having  no  connection  with 

original,  23,  165 
Where  bill  may  originate,  23, 164 
LHial«ttv«  Powar  of  Baoall,  23,  179 
By  single  branch,  23,  179 
Examples,  23,  179,  180 
In  general,  23, 179 
Joint  resolution,  23,  180 
Practice  of  permitting  recall,  23, 180 
Omission  of  unessential  words,  23, 186 
Paaaaga,  23,  168 
Aetaal  Paaaaga,  23,  168 
Concurrence  of  number  of  mem- 
bers required,  23,  168 
Effect  of  protest  on  passage,  23, 

169 
How  quorum  ascertained,  23,  170 
Majority  vote  of  all  elected  mem- 
bers, 23,169 
Majority  vote  of  quorum,  23,  159 
Necessity,  23,  168 
Two -thirds  vote,  23,  170 
Validity  of  act,  2  3 ,  169 
Taaa  and  Haya  on  Final  Paaaaga,  23, 
171 

Amendment,  23, 172 
Constitutional  provisions,  23,  171 
Effect  of  failure  of  compliance,  2  3, 

172 
Entering  yeas  and  nays  on  journal, 

23,  171 
Necessity  of  yea  and  nay  vote,  23, 

171 
Rules  of  each  house,  23,  173 
Passage  over  veto,  2  3 ,  190 
Preaantatlon  to  BzoontiTe,  23,  176 
Allowing  governor  to  have  control 

of  bill,  23,  178 
Constitution   dispensing  with   pres- 
entation, 23,  176 
Entering    presentation    in    journal, 

as.  178 
In  Massachusetts,  23,  176 
In  New  Hampshire,  23,  177 
Leaving  bill  at  office,  23,  176,  177 
LeglalattfvPowarof  Raoall,  23,  179 

By  single  branch,  23,  179 

Examples,  23,  179,  180 

In  general,  23, 179 

Joint  resolution,  23,  180 

Practice  of  permitting  recall,  23, 
180 
Necessity,  23,  176 
Necessity  of  record  of  presentation, 

23,  179 
Recording  presentation,  23,  178 
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STATUTES— Ci?ii/W 
Bnaetmcnt —  Con  fd 
PrMenUtlon  to  EzMmttre— C<mi/'</ 
Whether    personal    presentation    is 
necessary,  23,  176 
Presumption  of  regularity  of  legisla- 
tive proceedings,  19,  50 
Presumption  that  provisions  of  statute 

have  been  complied  with,  23,  310 
Record,  ao,  474 

UfBlnf  1>y  FmldlBff  OfBoen,  23,  173 
Act  passed  over  the  governor's  veto, 

a3»  175 
Bill  not  actually  passed  by  legisla- 
ture, 2  3,  176 
Constitutional  provisions,  23,  173 
Enrolled  bill,  23,  173 
Immaterial  variance,  23, 176 
Mandatory  nature  of  provisions,  23, 

'73 
Necessity,  23,  173 
Required  by  usage,  23,  176 
What  provisions  are  directory  only, 

a3»  174 
Where  constitution  does  not  require 

it,  23,  176 
Without  executive  approval,  23,  189 
fiiroUeaBIU,  23,  196 
Bvid«no«  to  Unpeaeli,  23,  199 

Compliance  with  constitutional  pro- 
visions, 23,  199 
CkinoluaiTeiien  of  BUI,  2  3 ,  202 

Constitutional    provisions    as    to 
journals,  23,  306 

First  view,  23,  302 

In  California,  23,  303 

In  Connecticut,  23,  203 

In  England,  23,  2oi5 

In  Illinois,  23,  203 

In  Indiana,  23,  203,  304 

In  Louisiana,  23,  304 

In  Maine,  23,  204 

In  Mississippi,  23,  204 

In  Nevada,  23,  204 

In  New  Jersey,  23,  304 

In  New  York,  23,  304 

In  North  Carolina,  23,  306 

In  Pennsylvania,  23,  303 

In  Texas,  23,  206 

In  United  States,  23,  aos 

In  Vermont,  23,  206 

Purpose  of    constitutional  provi- 
sions as  to  journals,  23,  206, 207 
Decisions  recognizing  enrolled  bill 

as  conclusive,  23,  300 
Decisions  recognizing  that  bill   may 

be  impeached  by  journals,  23,  200 
UDpeactament  by  Journal,  2  3 ,  208 

Constitutional    requirements,    23, 
308 

Entries    which    journal    did    not 
show,  23,  210 

Generally,  23,  208 

Identity  of  bill  with  that  passed, 

23,  208,  310 

In  Alabama,  23,  308 
In  Arkansas,  23,  308 


In  Colorado,  a  3 , 

In  Dakota,  23,    2 

In  Florida,  33*2 

In  Illinois,  23,  20 

In  Iowa,  a3,  309 

In  Kansas,  a  3 ,  20 

In  Kentucky,  a  3 , 

In  Maryland,  33, 

In  Michigan,   a  3 , 

In  Minnesota,  a  3 , 

In  Missouri,  33,2 

In  Nebraska,  as,: 

In  New  Hampshir 

In  Ohio,  a3,  209 

In  Oregon,  as,  30 

In  South  Carolina, 

In  Tennessee,  2  3 , 

In  Virginia,  23.  21 

In  West  Virginia,  : 

In  Wisconsin,  23, 

In  Wyoming,  23,2 

Journals  lost  or  dest 

^resumption  that  n 

constitution  were 

Provision!  which  es 

implication   make 

dence,  23,  213 

Public  policy,  23,  21 

Reason  for  the  rule. 

Where  journal    she 

comply  with  const 

it  neecf  not  have  she 

Journal,  23,  199,  200 

Motive  of  legislature  i 

bill,  23,  200 
Parol  evidence,  23,  198 
Second  view,  23,  208 
SuflSciency,  23,  198 
What  evidence   is   con 
199,  300 
Filing  of  enrolled  bills,  2:3 
Prima  Fade  Validity,  23,  n 
Clearness  of  evidence  tc 

23,  198 
Control,  23,  196 
Differing  from  printed 

195.  196 
Engrossed  bill  as  evider 
In  Illinois,  23, 199 
Journals  to  contradict,  2 , 
Parol  evidence,  23, 198 
Presumption  as  to  authei 

196 
Where    the    bill   is  no 

authenticated,  23,  198 
Equitable  jurisdiction,  23,  354 
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As  to  the  correction  of  obvu 
see  infra^  Construction 
Brailoiia,  '23,  472 

Construction  to  defeat,  23, 4 

Examples,  23, 472, 473 

In  general,  23,472 

Limitations  of  the  rule,  23,  < 
BrldaiiM.  see  infra^  Avthbni 

Enrolled  Bill;  Journals 

Books  as  Evidbnce. 
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ttatntM  M  B?ld«]io«,  a 3,  229 
Examples,  23,  329 
In  general,  23,  229 
B«cttalfl,  23,  229 
In  private  statutes,  23,  229 
Of  former  statute,  23,  229 
BievpttOBal  Constmefeloii,  23,417 

Acts  by  virtue  of  a  statute  shall  not  be 

actionable,  23,  418 
Acts  under  a  statute  shall  not  be  action- 
able, 23,  418 
Corrtctlfliiof  Obirloiu  Brron,  23,  421 
Actual  intent  of  legislature,  23,  422 
Amendatory  acts,  23,  422 
Codes,  23,  422 
Compilations,  23,  422 
Erroneous  description,  23,  421 
Examples  of  errors  corrected,   23, 

421,422 
Limitation,  23,  422 
When  court  may  correct  errors,  23, 
421 
In  general,  23,417 
lateipalatlon  and  Blimlnatton,  23,  418 
Elimination  of  words  and  phrases, 

as.  4^0 
Examples,  23,418-421 
In  seneral,  23,  418 
Strict  construction,  23,  420 
Supposed    intention  of    legislature, 

23,418 
Transposition,  23,420 
Where  intention  is  ascertained  with 
reasonable  certainty,  2  3 ,  418 
ExceftioMM^  see   infra^  rRovisos,  Ex- 
ceptions, AND  Saving  Clauses. 
BsMvItT*  Functtoiia,  see  infra^  Enact- 
ment. 

After  statute  takes  effect,  23,  213 
Exemplary  damages,  23,  378 
Exemplification,  7,  481 
Bxwnptloiia 

Strict  constructions,  23,  399 
Bzprawlo  Unlw  est  Bgclnaio  Alttrlva,  23, 

446 

Cases  mentioned  by  way  of  examples, 

_a3»447 

Criminal  statutes,  23,  447 

Examples,  23,  44i5,  4^7 

Exclusion  of  one  subject  or  thing,  23, 

447 
Intention  of  legislature,  23,447 
Limiutions,  23,  446 
Extra  session^  see  infra.  Legislature. 
nanAfpi,  8,  435 
Foreign  laws,  see  infra.  Pleading; 

Proof. 
Construction   question   for   court,  x  i , 

242 
Extra-territorial  force  of  laws,  3,  508 
Suits  upon,  3,  522 
ForfattnrM,  23,378 
BfllMt  of  BapMl  of  Statute,  23,  507 
Common-law    recovery  for  wrong, 

23,  510 
In  general,  23,  507 
No  vested  right  in  penalties,  23,  510 


Penalties  recoverable  in  civil  action, 

a3»  509 
Recovery  on  common-law  ground^. 

a3.5»o 
Whether  action  has  been  begun,  23, 

509 
In   derogation  of  common  right,  23^ 

383 
Ftrand 

Construction  of  acts  for  the  suppres* 
sion  of,  23,  416 

Journals,  23,  193 
French  text,  23,  371 
Oamliig  Laws 

Constitutional  provisions  requiring  that 
subject  shall    be    expressed    in  the- 
title,  23,  242,  243 
Oaiffnl,  see  infra.  Special  and  Local 

Statutes. 

/n  sense  of  public ^  see  infra.  Public 
Ganaral  Aet,  23,  148 

Contradistinguished  from  special,  23, 
i|8 

Definition,  23,  148 

Effect  and   not    form    determines   its^ 
character,  23, 151 

Examples,  23,  14&-153 

How  to  determine  whether  act  is  gen- 
eral, 23,  148 

Law  prohibiting  passage  of  a  special 
act,  2  3,  148 

Opposed  to  local,  23,  148 

Pro  tanto  repeal  by  special  act,  23,430^ 

Repealing  special  act,  23,  432 

Where  special  act  refers  to  or  incor- 
porates a  general  one,  2  3 ,  432 
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As  to  Wlieftliar  Inoliided  In  Tamis  of  8tat- 
uta,  23,365 

Act  for  public  good,  23,  367 
Advancement  of  learning,  etc.,  23,. 

367 
Counties,  23,  366 
Discharge  in  brankruptcy,  23,  366 
Eminent  domain,  23,  366 
Examples,  23,  365-368 
Express  words,  23,  365 
In  England,  23,  365 
In  United  States,  23,  365 
Municipalities,  23,  366 
Necessary  implications,  23,365 
SUtes,  23,  365 

Statute  of  limitations,  23,366 
Where  government  is  not  named,  23,. 

365 
Where  rights  of  government  are  not 

in  question,  23,  367 
Where  statute  would  impair  rights- 

of  government,  23,  365 
Whether  government  bound  by  stat- 

ute,  23.  365 

Govamor 

Enactment  without  executive  approval^ 

23,189 
Executive  functions,  see  infra.  Enact- 
ment. 
Passage  over  veto,  2  3,  190 
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STATUTES— Caji/'^ 
GoTttmor—  Con  fd 

Presentation  of  bill  to  executive^  see 
infra ^  Enactment. 
Grammar^  see  infra^  Construction. 
QranU 

In  general,  33,  407,  ^08 

Language  not  that  of  the  grantor,  but 

that  of  the  grantees,  23,408 
Strict  construction,  33,  398,  408 
Great  seal,  23,  176 
Eeadlnffs 
dutpter  and  Seotloii  Waartlitg 

As  aids  to  construction^  see  infra^ 
Construction. 
Highways 
Constttutlooml  ProTlaUma  Raqnliliig  that 
Bnltfeot  8haU  Be  Bzprsiaad  In  TiUe, 
a3,as5 

Examples,  a3»  253-255 
In  general,  23.255 
Insufficient  titles,  23,  257 
Sufficient  titles,  23,  256 
Constitutional  provisions  that  statutes 
shall  contain  no  more  than  one  sub- 
ject, 23,  275 
History  of  hill^  see  infra^  Construc- 
tion. 
Bomaitaad  Bzampdoiia 

Strict  constructions,  23,  399 
Husband  and  wife,  23,  390 
Identity,  X5»  233 

Impeachment  by  journal^  see  infra^  En- 
rolled Bill. 
Implication^  see  infra^  Repbal. 
Inconsistent  statutes,  23,228 
moonyaiilMioe 

Presumption  against,  23,  360 
In    deros^ation    of  common    rights   see 

infra^  Strict  Construction. 
Individuals'  duty  to  know  ordinances,  1 6, 

807 
Infirlor  Does  Hot   Ihcliide  Superior,  23, 

443 

Examples,  23,  443,  444 
In  general,  23,  443 
IiUnatlca 

Presumption  against^  see  infrn^  Con- 
struction. 
In  lieu  of,  23,  486 
InsOlTeney  Laws 

Strict  construction,  23,  400 
Insiiranea 

Constitutional  provisions  requiring  that 
subject  shall  be  expressed  in  the  title, 
as.  244 
Constitutional  provisions  that  statutes 
shall  contain  no  more  than  one  sub- 
ject, 23, 273 
Intention  of  legislature^  see  infra^  Con- 
struction. 
Intematlonal  Law 
Construction  of  statutes  to  avoid  con- 
flict, 23,349 
Statute  binding  persons  beyond  terri- 
torial jurisdiction,  23,  348 
Statute  in  conflict  with,  23,  349 


Interpolation  and  elimination^  see  h 

Construction. 
Interpretation  J    see    infra^  Const; 

TION. 

Interpretation  clause^  see    infra^  ( 

STRUCTION. 

Intozlcatlnf  Llqnors 
Oonstttntlonal  Prorlalona  Baqvlzlni 
Buhjaot  Shall  Be  Biprasaad  la  ' 
23,260 

Acts  of  corporation,  23,  261 
Charters  of  municipal  corporal 

23,  260 
Damages  from  sale,  23,  261 
Examples,  23,  260-262 
In  general,  2  3 ,  260 
Insufficient  titles,  23,  262 
License  tax,  23,  261 
Private  corporations,  23,  260, : 
Sufficient  titles,  23,  261 
What  mar  be  embraced  undei 
to  regulate  sale  of  liquor,  23, 
Constitutional    provisions     that 
ute  shall  contain  no  more  thai 
subject,  23,  273 

Introduction  t  see  infra^  Enactmb! 

Journals,  23,  191 
As  Aids  to  Constmotlon,  2  3 ,  335 
Examples,  23,  335,  336 
In  general,  23,335 

{ournals  of  congress,  23,  335 
ournals  of  conventions,  2  3,  33 
leaning  of  act  doubtful,  23,3, 
Whether  court  may  refer  to  joi 

^3,335 
As  a  public  record,  23,  192 
Collusion,  23,  193 
Competence  of  evidence,  23,  195 
CondnslTsnsss,  23,  193 

Collusion,  23,  193 

Correction  at  a  subsequent   s< 

a3f  19s 
Existence  of  collateral  fact,  a 
Fraud,  23,  193 
Mistake,  23,  193 
Parol  evidence,  2  3 ,  193 
To    impeach    validity  of    la^ 

193 

Who  may  correct  journal,  2  3 , 
Constitutional  provision  requirin 

191 
Correction,  23,  193 
Correction  at  a  subsequent  sessic 

19s 
Effect  of  failure  of  journal  to 

compliance  with  requisites,    a 
Emergency  clause,  23,  223 
Entering  yeas  and  nays,  23,  171 
Fraud,  23,  193 

Impeaching  act  by  journal,  23,1 
Impeaching  enrolled  hills,  see 

Enrolled  Bill. 
In  general,  23,  191 
yournals  as  evidence^  see  infn 

rolled  Bill. 
Judicial  notice,  12,  160 
Mistake,  23,  193 
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Of  either  house,  a,  467!: 

Of  legislative  bodies,  ao,  509 

Judicial  notice,  3,  675 
Parol  evidence,  83,  193 
Proof,  a  3, 19s 
Provision  that  journal  must  be  kept, 

a 3,  206 
Reason  for  the  provision  that  journal 

shall  be  kept,  a  3,  207 
Variance  between  written  and  printed 

Wioumals,  a3.  105,  196 
hen  courts  will  consult  journal,  33, 
192 
Whether  journal    a    record    in  other 

states,  as,  19a 
Who  may  correct  record,  a 3,  193 

Provisions    regarding,    mandatorj    or 
directory,  33,459,460 


BOect  of  Septal,  a3,  513 
Connected  with,  but  independent  of, 

repealed  statutes,  a  3, 514 
In  general,  33,514 
Judicial  Hotie«,  7*  83;  xa,  154 

Acts  incorporating  municipal  corpora- 
tions, za,  157 

Acts  of  congress,  x  a,  155 

Amendment  to  the  constitution,  za, 
156 

Examples  of  acts  of  congress,  za,  155 

General  act  applying  to  particular  lo- 
calities, xa,  157 

Incorporation  of  railroad  companies, 
xa,  158 

Laws  of  District  of  Columbia,  z  a,  156, 

158 

Laws  of  sister  state,  xa,  163,  302 

Municipal  charters,  za,  157 

Notes  of  state  banks,  za,  158 

President's  proclamation,  za,  158 

Private  statute  required  by  the  legis- 
lature to  be  noticed,  z  a,  158 

State  act,  za,  154 

State  banks,  za,  158 

State  courts,  za,  154 

Statute  declared  to  t>e  public,  za,  Z58 

Statutes  of  state  courts,  z  a,  159 

United  States  circuit  courts,  za,  Z56 

United  States  court,  za,  156 
Jmladietlim 

As  to  prtsnmptions  against  intention 
of  legislature  to  oust  courts  see  in- 
fra^ Construction. 

OoBatmetton  of  Statatea  Affeettug  Jnzla- 
dlelton  of  ConrU,  33,406 
Acts  creating  courts  of  limited  juris- 
diction, 33,  406 
Constitutional  jurisdiction,  33,  406 
Ousting  superior  courts  of  jurisdic- 
tion, 33,353.406 

Sfltoet  of  Bopoal,  33,  506 
By  implication,  33,  506 
In  general,  33,  506 
Jurisdiction  lost,  33,  506 
Pending  proceedings,  33,  507 
I-D— 44  6J 


Whether     provisions    regarding    are 
mandatory  or  directory,  33,  468 
Justice's  jurisdiction,  33,  254 
Laborera 

Constitutional  provisions  requiring  that 
subject  shall  be  expressed  in  the  title, 
23,243 
Constitutional  provisions  that  statutes 
shall  contain  no  more  than  one  sub- 
ject, 33,  273 
Language  plain   and  unmistakable ^  see 
f«/r«»  Construction,  subhead  Lit- 
eral Construction, 
Legislative  construction,  see  infra.  Con- 
struction. 
Legislative   intention,  see   infra,  CoN- 

.  STRUCTIOK". 

Lefflalatiire,  33,  155 

Act  passed   in  disregard  to  constitu- 
tional provisions,  33,  161 
As  to  presumptions  against  undue  en- 
ercise  of  power,  see    infra.   Pre- 
sumptions. 
Compliance  with  provisions  of  consti- 
tution, 33,  161 
De  Faoto  IiO^dafenre,  33,  158 

Where  de  jure  legislature  continues 
to  exert  and  exercise  its  rights, 
as,  158 
Where  de  jure  officer  is  forced  to 

retire,  33,  157 
Which  legislature  courts  will  recog- 
nize, 33,  158 
Extra  Sesiloiia,  33,  159 
Constitutional  provisions,  33,  160 
Examples,  23,  159,  160 
Extended  sessions,  33,  160 
Legislation  concerning  matters  not 
mentioned    in    proclamation,   33, 

159 
What  may  t>e  legislated  upon,  83, 
i59»«6o 
Judge  of  election  and  qualification  of 

its  own  members,  33,  156 
Legally  construed,  33,  155 
Legislative  journals^  see  infra^  Jour- 
nals. 
OpinlOBa  Of  Loglalmtora 

As  aids  to  construction,  see  infra^ 
Construction. 
Organlsatfon,  33,  158 
In  general,  33,  158 
Qaomzii,  33,  159 

Number  of  persons,  33,  159 
Power  of  minority,  33,  159 
What  members  may  be  counted, 

a  3.  159 

Withdrawal  of  majority,  83,  159 
er,  33, 161 
Limitations,  33,  161 
Of  court  to  decide  between  two  rival 
organisations,  33,  157 
Presumption  that  legislature  Is  legally 

constituted,  33,  156 
Raising  the  question  of  legality  of  elec- 
tion of  members,  33,  156 
Reconvening  of  the  legislature,  33, 156 
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STATUTES— Cm^i/ 
L«glilatiizo— Coff/V 

Regularly  convened,  23,  155 

Rules,  23, 162 

Rules  and  usage  regarding  form  and 

passage  of  laws,  33,  162 
Rules,  suspension,  23,  168 
Status,  2  3,  155 
Where  journal  shows  that  the  number 

of  members  exceeds    the  constitu- 
tional limit,  23,  156 
Lagttliiimcsr 

Construction  of  statutes,  23,  417 
UlMna  Conatraotloii,  23,  409 
American  rule,  23,  412 
Broadness  of  the  rule,  23,  411 
Definition,  23,  409 
Early  application  of  the  rule,  2  3,  410 
Equitable  construction,  23,  409 
Examples,  23,  410-414 
Excluding  cases  clearly  with  the  letter 

of  the  statute,  23,  410 
Language  plain  and  unambiguous,  23, 

411 
Legislative  intent,  23,  412 
Part  performance  within  the  statute  of 

frauds,  23,  410 
Relief  against  usurious  contract  after 

payment  of  debts,  23,  411 
Bamadial  StofentM,  23,414 

Acts  concerning  the  administration 
of  justice,  23,  416 

Acts   for  the  suppression  of  fraud, 
23,416 

Acts  regulating  the  practice  of  law, 
23,416 

Advancement  of  the  remedy,  23,  414 

Definition,  23,  414 

Double  damages  for  injuries  by  dogs, 
28,417 

Examples  of  remedial  statutes,  23, 

414-4*7 
General  rule  of  construction,  23,414 
Homestead,  23,  417 
Legitimacy  acts,  2  3 ,  417 
Married  women*s  acts,  23,  417 
Redemption  of  property,  23,  416 
Registration  acts,  93,  4x7 
Statutes  of  mortmain,  23,  417 
Statutes  excluding  special  cases,  23, 

410 
Statutes  including  special  cases,  a  3, 410 
The  modern  rule,  23,  410 
Literal  construction y    see    infra^   Con- 
struction. 
Local  statutes y  see  infra ^  Special  and 

Local  Statutes. 
Kajority,  23,  169 

Necessary  to  validity  of  act,  23,  169, 

170 
Of  all  elected  members,  23,  169 
Of  a  quorum,  23,  169 
Two-thirds,  23,  170 
Handatonr  or  Directory,  23,  153,  453 
JUBimattYe  or  HegatiTe  Terms,  2  3 ,  455 
AfflrmatlYe  Terms  Directory,  2  3 ,  457 
Examples,  23,457 


090 


Hogattre  Terms  Kandatonr,  23,  455 

Examples,  23,  455-457 

Exceptions,  23,457 

In  general,  23,455 
Compliance  with  terms    of    conditfon 

precedent,  23,454 
Ckmltarrliig   Powers,  PrtyflAipaSy   or   Zn- 
mimltlss,  23,  465 
Examples,  23,  467,  468 
In  general,  23,465 
Notice  exonerating  innkeeper  from 

liability,  23,  467 
Requirements  of  copyright  laws,  23, 

Directory  statutes,  23,  153 

Examples,  23,453,454 

In  general,  23,453 

Mandatory  statutes,  23,  153 

Kay,  IX,  366;  14,  685,    961-983;  I5f 

1047;  23,  472 

Directory,  14,  981-983 

Mandatory,  x  4 ,  979-^1 
Must,  x6,  I 
Particiilar  Words,  2  3,  469 

See  May;  Must. 

It  shall  be  lawful,  23,  473 

Shall  and  may,   xx,  366;    14,  685, 
981;  X5,  X048;  23,472 

Shall  and  may  be  lawful,  23,  472 

Shall  construed  to  be  discretionary, 

as.  470 
Shall    construed  to  be  imperative, 
23,470 
Bagnlattng  Judicial  Procedure,  2  3, 468 
Authority  to  proceed  in  courts,  23, 

468 
Conditions  of  appeal,  23,468 
Examples,  23,  468,  469 
In  general,  2  3 ,  468 
Turisdiction,  23,468 
Requirement  that  warrant  shall  be 
under  seal,  23,  469 
Right  to  read  statute  as  directory,  23, 

454»  455 
Shall,  11,366;  X4,  985;  X5,  1047;  23, 

472 

Directory,  X4,  984 

Mandatory,  X4,  985 
Statutes    containing    no   intention  of 

legislature,  23,454 
Statutes  PrescrlWug  Time  and  Hode  of 

Proceeding  toy  Pnhllo  Officer,  23, 458 

Adjournment  of  court,  23,  461, 462 

Assessment  and  collection  of  taxes,  I 

23,464  ' 

Conduct  of  elections,  23,  463 
County  commissioner  of  schools,  23, 

459 

Examples,  23,  458-465 

Exhausting  property  of  principal  be- 
fore seizing  tnat  of  surety,  23,460 

Filing  certificate  of  sate,  23,458^ 

Finding  of  judge,  23,  459 

Forms  of  municipal  security,  23,462 

In  general  directory,  23,458 

Instructions  to  jury,  23, 464 

Lists  of  voters,  23,  461 
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Not  the  essence  of  the  thing  to  be 

done,  23*458 
Official  oaths,  23,  463 
Report  of  referee,  23,  459 
Signature  of  judge,  23,  460 
Solemnization  of  matrimony,  23, 460 
Summoning  and  selecting  jurors,  a  3 , 
462 

Statutes  requiring  injunction  bonds,  a, 
4665 

Statutes  requiring  official  bonds,  2,  466/ 

Taxation,  25,  77 

Where  the  aim  of  law-making  would 
be   defeated  bj  mandatory  statute, 

as,  454 
Wlwthar  Powan  of  Kimlelpallty  Are  Dla- 

erattonajT  or  Ktadatoiy,  15,  1047 

«*  It  is  lawful,"  15,  1048 

"May,"  15,  1048 

Question  of  legislative  intent,    15, 
1047 
■■rglaalHotM 

As  aids    to   construction^    see  infra^ 

Construction. 
Ibixlad  Woman's  Aet,  23,  489 
See  infra^  Construction. 
Construction  of  acts,  23,  417 
Whether  exemptions  granted  to  mar- 
ried women  are  repealed  by  act,  23, 

489 
Marthaiiiwi*  Uan  Laws,  15,  179,  23,  392 

Constitutional  provisions  requiring  that 
subject  shall  be  expressed  in  the  title, 
23»  242 

Constitutional  provisions  that  statute 
shall  contain  no  more  than  one  sub- 
ject, 23,  273 

In  general,  23,  392 

Liberal  construction,  15,  179;  23,  392 

Strict  construction,  23,  392 

Undue  advantage  given  to  mechanic, 
33«393 


Journals,  23,  193 
Modem,  23,  154 


Strict  constructions,  23,  398 
More  than  one  subject y  see  infra^  Titles 
AND    Subjects     Under    Constitu- 
tions. 


Construction,  23,417 
Mttttraa  of  Laglalators,  3,  675 
See  infra ^  Construction. 
As    aids    to    construction^   see   infra^ 
Construction. 


Constitutional  provisions  requiring  that 
subjects  shall  be  expressed  in  title, 
*3,254 

Constitutional  provisions  that  statute 
shall  contain  no  more  than  one  sub- 
ject, 23,  274 

Strict  construction,  23,  396 
MndeliMa  Oorporatfoiia 

See  infra  J  Mandatory  or  Direct- 
ory.. 


Constttnttoiua  Provlaioiia  Raqvlrtag  tbat 
Bnttfect  maU  Be  Bxpraased  in  the  TlUa, 

as.  247 

Acts  amending  charter,  23,  249 
Examples,  23,  247-250 
Incorporation  acts,  23,  247 
Insufficient  titles,  23,  249,  250 
Miscellaneous  acts  relating  to  munici- 
pal corporations,  23,  250,  251 
Constitutional  provisions  that  statute 
shall  contain  no  more  than  one  sub- 
ject, 23,270 
Ckiimtias  and  Goimty  Offlcara,  23,  250 
Act  to  authorize  the  formation   of 

new  counties,  23,  251 
Act  to  increase  boundaries,  23,  250 
County  boundaries,  23,  251 
Oounty  Offloara,  2  3,  253 
Titles  insufficient,  23,  253 
Titles  sufficient,  23,  253 
Examples,  23,  250-253 
Germane  matters,  23,250 
In  general,  23,  250 
Miscellaneous  county  matters,  23, 
252 
Negative,  23,  143 
Negative   and    affirmative    words,  see 

infra.  Repeal. 
Negative  terms,  see  infra.  Mandatory 

OR  Directory. 
Nonuser,  23,475 
Hoseitiir  a  SocUs,  23,  439 
See  infra.  Context. 
Equity  of  redemption,  23,  440 
General  rule,  23,  439 
Illustrations,  23,  438-443 
Improvements,  23,  441 
Legislative  intent,  23,  442 
Limitations  of  the  rule,  23,  442 
Right,  23,441 
Specific    and  generic   terms    of  same 

nature,  23,  441 
Specific     words     signifying    subjects 
greatly    different  from   each  other, 

as.  442 
Voluntary,  23,  441 

When  particular  words  exhaust  a  whole 
class,  23,  443 

Notice,  x6,  807 

Objects,  see   infra ^  Titles   and   Sub- 
jects Under  Constitutions. 

Obsolete  statutes,  17,  12,  13 

Omnibus  bills,  see   infra.  Titles  and 
Subjects  Under  Constitutions. 

«<  Or  "and**  And,"  23,370 
See  Or  ;  And. 

Organization  of  legislature,  see  infra. 
Legislature. 

Ousting  courts  of  jurisdiction,  see  infra. 
Construction. 

Pari    materia,  see    infra.   Construc- 
tion. 

Parol  Bvldance 

Foreign  law,  23,  294 
Journals,  23,  193 

Time  of  taking  effect,  see  infra.  Time 
tTak  ~ 


OP  TAKING  Effect. 
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Passage t  see  infra.  Enactment. 
Penal  clause,  x8,  268 
Peaal  Stitvtea,  4.  724;  *3,  144 
OonatniotUm,  x,  643;  4f643»7H;    »8, 
270;  as,  375 
Civil  damage  act,  3,  372 
Definition  of  penal  statute,  x8,  270 
Examples,  18,  720,  721 
Provisos,  as,  437 
B^PMl  1>7  Imidleatlon,  23,  495 
Bjr  Ghanga  In  Dafiae  of  Pnniitiinant, 

a3»497 

Altered  in  degree,  33,  497 
Increased  punishment,  a  3 ,  498 
Milder  punishment,  2  3,  497 
By  change  in  nature  of  offense,  a  3 , 

497 
Different  penalties,  23, 497 
Examples,  a 3,  495-497 
In  general,  a 3,  495 
Intention  of  legislature,  a  3 ,  496 
New  kind  of  punishment,  a  3 ,  498 
Not  favored,  a  3, 496 
Remedies,  a 3,  496,  497 
Repugnant  statutes,  a 3,  495 
Same  object  as  well  as  same  subject, 

23,495 
Statute  covering  whole  subject-mat- 
ter of  earlier  one,  a 3, 495 
Statutes  appertaining  to  extortion,  7 , 

586 
Strtot  Gonatraotton,  x,  643;  4,  724;  x8, 
270;  a3,  375 

Cases  not  within  the  obvious  mean- 
ing of  the  language,  a  3,  377 
Cases  within  the  mischief,  23,  376 
Defeating  true  intent,  a 3,  377 
Degrees  of  strictness,  a 3,  375,  376 
Examples,  83,  375-382 
Exemplarj  damages,  23,  378 
Extension  of  penalties,  a 3,  382 
Forfeitures,  23,  378 
General  rule,  a 3,  375 
Legislative  intent,  33,  376 
New  things,  a  3,  380 
Offenses  created  bj  subsequent  stat- 
utes, a 3,  380 
Penal  clause  less  comprehensive  than 

act,  a 3,  382 
Remedial  statutes,  23,  379,  380 
Statutes    both  penal  and  remedial, 

23,379 
Statutes  imposing  penalties,  2  3 ,  378 
Things  not  in  being  at  time  of  pas- 
sage, a 3,  380. 
To  what  the  rule  applies,  23,  378 
Pmaltlas,  23,378 
BfllMt  of  S«paal  of  Btatnta,  2  3,  507 
Common-law    recovery    for  wrong, 

a3,5»o 
In  general,  a 3,  507 
No  vested  right  in  penalties,  13,  510 
Penalties  recoverable  in  civil  action, 

23,509 
Recovery   on  common -law  ground, 

23,  5»o 


Whether  action  has  been  begun,   23, 

509 

Pleading,  a 3,  287 
Permissive,  a 3,  154 
Perpetual,  a 3,  155 
Plain   meaning"  of  siatutes^    see    infra^ 

Construction^ 
naadJag,  3, 539;  4,  33« ;  23,  286 

As  to  statutory  crimes^  see     Ii*roiCT- 

MRNT. 

yudiciai  notice^  see  JuDicxAt.  Notice. 

Alleging  a  negative,  4.  754 

Changing    disjunctive  to   conjunctive 

form,  4,  751,  752 
Charging  defense  in  words  of  statute, 

4.768 
Charging  in  the  words  of  the  statute  or 

in  language  equivalent  thereto,  4, 753 
Complaint  for  a  penaltj,  4t  751 
Contrarj  to  the  form  of  statute,  23, 287 
Exceptions  and   provisos,    4,  755;   8, 

1086;  x8,57i 
Existence  of  statute,  a  3 ,  287 
Following  the  words  of  the  statute,  4» 

750 
Foreign  laws,  3,  539;  a  3,  289 
Indictment  for  misdemeanor,  4,  751 
Manflamna,  14,  223 

Public  statutes,  14,  223 
Warecitala,  23,  291 

Effect,  23,  291 

Immaterial  misrecitals,  23,  292 

In  general,  23,  291 

Material  misrecital,  23,  291 

Surplusage,  23,  293 

Title  of  statute,  23,  293 

Whether  cured  by  vendict,  23,  293 

Year,  day,  and  place  of  statute, a  3,291 
Necassity,  23,  286 
NegattTiBf  ProvlaoB  and  EsoaptloBs,  4, 

753;  8,1086;  18,571 

When  necessary,  4f  753*  754 

Where   exception    Is    made  in  the 
enactment  clause,  4,  754 

Where  exception  Is  not  necessarj  to 
a  complete  definition  of  the  offense, 

4,753 
Offense  and  penalty,  23,  287 
Offense  bearing  close  relation  to  a  com- 
mon-law offense,  4,  752 
Offense  unknown  to  the  common  law, 

4,752 

Part  public  and  part  private,  23,  387 

Plea  of  nul  tiel  record,  23, 287 

Precision  in  charging  offense,  4, 753 

Private  statutes,  23,  288 

Beeltala,  20,  470;  23,  229 

Foreign  statutes,  20,  470;  23,  339 
Private  statutes,  20,  470;  23,  339 
Public  statutes,  20,  470 
Setting  out  criminal  atatute,  4, 750 
Statement  of  facts,  23,  287 

Surplusage,  23,293 

Where  a  statute  refers  bj  name  to  1 
well-known  crime  and  makes  sach 
crime  a  constituent  of  the  defined 
crime,  4,  75^ 
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Whether  statute  must  be  referred  to, 
»3.  297 


Strict  construction,  33,  385 
Popular  meaning  of  words^  see  infra. 

Construction. 
Mwv  of  Attorney,  x  8,  871 

As  branch  of  the  law  of  agency,  x  8 ,  873 

Circumstances  of  the  case,  x  8,  873 

Examples,  x8,  871-877 

In  general,  x8,  871 

Intendments  against  grantor,  x  8,  873 

Intention  of  the  parties,  x8,  873 

Necessary  power  to  accomplish  object, 
x8,87a 

Obvious  meaning  of  terms,  x  8,  871     • 

Parol  evidence,  x8,  877 

Particular  and  general  words,  x8,  873 

Party  dealing  with  attorney,  x  8,  876 

Power  to  collect  debts,  x  8,  874 

Private  instructions  given  attorney,  x  8 , 
876 

Situation  of  the  parties,  x  8,  873 

Subject-matter,  x8,873 
Power  of  legislature  to  submit  general 

laws  to  votes  of  people  for  adoption  or 

rejection,  6,  282 
Preamble,  see  infra,  Construction. 
Presentation    to    executive,    see    infra. 

Enactment. 


Enactment  without  executive  approval, 
23,188 

Executive  functions,  see  infra.  Enact- 
ment. 

Passage  over  veto,  23,  190 

Presentation  of  bill  to  executive,  see 
infra.  Enactment. 
fx—B liipMmii,  see  infra.  Construction. 

As  to  jurisdiction  of  courts,  see  infra. 
Construction.  * 


Against  repeal  by   implication^  see 
infra.  Repeal. 

Against  retroaction,  see  Retroact- 
ive Laws. 

Change  of  Language,  23*  37^ 

Deliberate  and    material  change, 

a3»373 
Effect  given  to  intent,  23,  373 
Examples,  23,  372-374 
Immaterial  changes,  23,  372 
Omission  of  material  words,  23, 

373 
Presumptions,  23,  37a 
m?ata  Btatatea,  23,  146 

See  infra.  Pleading;  Proof. 
Authorizing  sale  of  property  of  per- 
sons under  disability,  23,  147 
Construction  ,23,  422 
Definition,  23,  146 

Embracing  provisions  of  a  public  na- 
ture, 23,  147 
Examples,  23,  147 
In  general,  23,  146 
New  York  rapid  transit  act,  23,  1037 
Publication  among  public  acts,  23,  147 


0»3 


Strlet  Ckmitraction,  23,  407 

Acts  conferring    special    privileges, 

23,407 
Examples,  23,  407-409 
In  general,  23,  407 
Intention  of  legislature,  23,  407,  409 
Whether  private,  question  of  law,  23, 

147 
Prohibitory  statutes,  23,  154 
Proof 

Exemplification,  7,  428;  23,  293 
Fordigii  Laws,  3,  53^;  8,437;  a3,a93 
Questions  of  law  and  fact,  see  Ques- 
tions OP  Law  and  Fact. 
Authenticated  copy,  3,  541;  8,437; 

a 3.  393,  295 
Books    published    by   authority,  2, 

467/;  8,  437;  as.  295 
Copy  authenticated  by  seal  of  state, 

3.  54»;  8.  437;  a  3,  293,29s 
District  court  in  admiralty,  23,  294 
Exemplification  of  a  copy,  7,  481  ; 

as,  293 
In  general,  23,  293 
Parol  testimony,  8,  437;  23,  294 
Printed  copy, '2,  467/;  8,  437;  23, 

294.295 

Who  may  prove  statutes,  23,  294 
Prlyata  Btatatas,  23,  296 

At  common  law,  23,  296 

Examples,  23,  296 

In  general,  23,  296 

Printed  copy,  23,  296 
Pnblio  Statates,  23,  293 

yudicial    notice,    see    Judicial 
Notice. 

Burden  of  disproving  validity,  2  3 ,  293 

Evidence  to  disprove  statute,  23, 293 

Validity  question  of  law  and  fact,  23, 

293 
Prospective,  23,  154 
Protest  on  passage,  23,  169 
Provlios,  Ezcepttons,  and  Bavlng  COansas, 

a3f435 

See  infra.  Pleading. 

Conatraolton,  23,  436 

All  part  of  statute  to  be  construed 
together,  23,^38 

General  saving  clause,  2  3 ,  437 

Particular    intent   controls    general 
intent,  23,436 

Proviso  confined   to  what  immedi- 
ately proceeds,  23,  436 

Proviso  extending  to  more  than  one 
clause,  23,436 

Proviso  in  penal  statute,  23,  437 

Proviso  or  exception  controlling  gen- 
eral clause,  23,  436 

Proviso    which    restricts     enacting 
clauses,  23,437 

Rendering  statute   inoperative,   23, 

439 
Repeal  of  enacting  clause,  23,  436 
Restriction  in  repealing  act,  23,  436 
Strict  construction  of  proviso,  2  3 ,  437 
Totally  repugnant  to  enacting  part 

of  statute,  23,  438 

Vol.  II. 


INDEX-DIGEST. 


STATUTES— C01./V 
ProTlMM,  Bzo«pttoiii,  aad  BaTiof  OUiimb 
^Cont'd 
OoBstmetion—  ConVd 

Where  language  of  enacting  clause 
doea   not    include  subject-matter, 

as,  437 
With    what    section    proviso    con- 
strued, a 3,  436 
Definition  of  exceptions,  33,  435 
Definition  of  proviso,  23,  435 
Definition  of  saving  clauses,  23,  436 
Effect  of   saving  clause    on   pending 

right,  23,503 
Time  at  which  statute  takes  effect,  23, 

499 
PaUle,  23,  144 
See  infra.  Special  and  Local  Stat- 
utes. 
Act  creating  public  corporation,  2  3, 145 
Amendment,  23,  146 
Definition,  23,  144 
Examples,  23,  145 
Imposing  penalties,  23,  145 
Repeal,  23,  146 
Statutes  relating  to  classes  of  persons, 

when  public  or  private,  3,  278 
Sjnon^^mous  with  general  in  this  sense, 
23,  146 
PabUoatlon 

As  to  tke  time  of  taking"  effect  ^^from 
publication^''*    see  infra j    Time    op 
Taking  Epfbct. 
PnUie  Xomdi 

Constitutional     provisions     requiring 
that  subject  shall  be  expressed  in  the 
title,  23,  246 
Pnblle  Offloen 

As  to  whether  statutes  prescribing" 
time  and  mode  are  mandatory  or 
directory^  see  infra.  Mandatory 
OR  Directory. 
Constitutional  provisions  requiring 
that  subject  shall  be  expressed  in  the 
title,  23,  245 
Public  statutes,  see  infra.  Pleading; 

Proof. 
PunetiuitUm,  1 1 ,  522 

See  infra.  Construction. 
Purpose  and   object,   see  infra.    Con- 
struction. 
Purview,  23,  478 

Distinguished  from  clause,  3,  278 
Qaeatlons  of  Law  and  Fact,  i  g,  634,  647 
Governor's  return  on  approval,  2  3 ,  185 
Validity  of  statute,  23,  293 
Whether  a  statute  is  private  or  public, 

as,  147 

Qnomni 

Counting  members,  23,  170 
How  ascertained,  23,  170 
Organliatlon of  Leglalatiire,  23,  159 
Numt>er  of  persons,  23,  159 
Power  of  minority,  23,  159 
What  members  may  be  counted,  23, 

159 
Withdrawal  of  majority,  23,  159 


694 


BallToada 
CoDstttatloiial  ProTlaUnia  BooalilBg  thm:^ 
BnHloot  ttiaU  Bo  SzproMod  In  Tltlo, 

Examples,  23,  253-255 

In  general,  23,  254 

Municipal  subscriptions,  23,  254 

Particularizing  powers,  rights,  etc.* 

as,  253 
Railroad  incorporation  acts,  23,  253 
Title  insufficient,  23,  255 
Torts  of  railroad  companies,  a  3 ,  254. 
Constitutional    provision   that  statute 
shall  contain  no  more  than  one  sub- 
ject, 23,    274 
Boattngi,  23,  166 
Amendment,  23,  167 
Case  of  urgency,  23,  167 
Constitutional  provisions,  23,  166 
Dispensing  with  rules  by  vote  of  legis- 
lature, 23,  167 
On  different  or  successive  day s,  23, 166 
Reading  bill  by  title,  23,  168 
Reading  documents  referred  to  in  bill, 

a3»  168 
Read  three  times,  23,  166 
Specified  manner  of  reading  bill,  23, 

167 
Suspension  of  rules,  23,  168 
Validity  of  act  not  so  read,  23,  167 
Whether  the  provisions  are  directorjor 

mandatory,  23,  167 
Whether  three  readings  must  be  in  fall, 

23, 168 
Kodtals,  20,  470;  23,  229 
Examples,  23,  229 
In  general,  23,  229 
Of  public  facts  in  statutes,  7,  75 
Private  statutes,  20,  470;  23,  229 
Public  statutes,  20,  470;  23,  229 
Reconvening  legislature,  23,  156 
Record,    see    tnfra.    Enrolled  Bill; 

Journals. 
Recording  acts,  23,  417 
Boddenda  Blagvla  fllngnTIs,  23 ,  444 
Illustrations,  2  3 ,  444-446 
Meaning  of  the  maxim,  23,  444 
Words  or  clauses  taken  distributivelj, 

«3.444 

Redemption  from  tax  sale,  23,  416 

Boonaetonont,  23,  515 
See  infra,  Codbs. 

Bomodial,  23,  144 

Act  given  by  penalty,  23,  144 
Construction,  see  infra.  Liberal  Con- 

STRUCTIOK. 

Contrasted  with  directory  statutes,  a3i 

144 
Definition,  23,  144  j 

RetioapoctlTe  BfllMt,  23,  452 

Examples,  23,452,  453 

General  rule,  23,  452 

Legislative  intent,  2  3 ,  452 

Taxes  irregular,  23,  453 
Bemedlea,  23,393 

Construction    of    statutory   remedies, 

23,402 
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Bfllot  on  BapMa,  as ,  504 
Examples,  23 »  504»  S^fi 
Legislative  control  over  remedy,  23, 

Modifying  remedy,  23,  504 
No  vested  right  in  remedy,  23,  504 
Pending  suit,  23,  504 
Remedy  part  of  right,  23,  504 
K«P«1,  3,279;  11.612;  17,13;  a 3,  473 
See  Intoxicating  LiqpoRs. 
After  reenactment,  23,  515 
A  judicial  question,  23,  474 
Amendment,  23,  500 
As  to  existing  licenses,  x  i ,  612 
As  to  fines  and  penalties,  i  x ,  613 
As  to  prescriptive  rights,  x  x ,  613 
At  Sama  Sasiioii  at  Wbtolilt  Was  Paaaad, 

a 3,  475 

Act  passed  on  same  date,  23,  476 
By  common  law,  23,  475 
In  United  States,  23,  475 
Repeal  by  implication,  23,  475,  491 
By  amendment,  23,  474 
By  Imiilleatton 

Acts  to  be  construed  in  pari  materia, 

as,  316 
At  the  same  session,  2  3,  475 
By  Aet  CoTarlng  Sama  Bultfaot  23,485 

Act  in  lieu  of,  23,488 

Act  not  expressly  repugnant,  23, 

485 
By  AmMKlmanta  '*  80  as  to  BaaA,*' 

a3,488 

Revisions^  see  infra.  Codes. 
In  general  ,23,  488 
What  is  repealed  by,  23,  388 
By  BABunrliig  Baaaon  of  Law,  23, 

489 

In  general,  23,  489 

Married  women  laws,  23,  489 
Examples,  23,  485-487 
Express  declaration  against  repeal, 

as, 487 

In  general,  23,485 
Intent  of  legislature,  23,  486 
Later  act  covering  whole  subject- 
matter,  23,485 
Later  statute  declaring  effect  it  is 

to  have  on  former,  23,  487 
Bavlsloiia,  23,487 

Examples,  23,  487,  488 
In  general,  23,  487 
Manifest  repugnancy,  23,  488 
Matters  omitted  in  new  law,  23, 

What  statutes  are  repealed  by 

implication,  23,  487 
Where  designed  to  create  new 

and  independent  systems,  23, 

487 
Similarity  causing  conflict,  23,487 
Similarity  in  provisions,  2  3 ,  486 
Substitution  for  earlier  act,  23,485 
Where  act  will  not  effect  repeal, 
a3,486 
By  change  in  hature  of  offense,  23, 
497 


096 


By  BamoTing  Baaaon  of  Law,  23,  489 
In  general,  23,  489 
Married  women  laws,  23,  489 
By  Bemtgiiaiit  Act,  2  3 ,  479 
Examples,  23,479-483 
In  general,  23,479 
Intent  contrary  to  repeal,  23,  479 
Later  act,  23,  483 
Object  and  subject  the  same,  23, 

482 
Part  of    prior  action   not  incon- 
sistent with  subsequent  act,  23, 
482 
Pro  tanto  repeal,  23,  482 
Repeal  of  state  laws  by  act  of  con- 
gress, 23,  482 
Without  appeal  clause,  23,  479 
Conflicting  rights,  23,484 
Effect  given  if  possible  to  both  acts, 

as,  316 
Oenaral  Law  and  Spadal  Aet,  23,  422 

Cases  where  it  was  held  no  repeal 
was  intended,  23,  431 

Examples,  23,  422-426 

General  act  necessarily  inconsist- 
ent with  prior  act,  23,  426 

General  act  repealed  pro  tanto  by 
subsequent  special  act,  23,  230 

Illustrations  of  repeal,  23,  430 

In  general,  23,422 

Whether  general  law  will  repeal 
special  act,  23,  422 
In  general,  23,  316 
Bec^Ta  or  Afflnnattre  Tamia,  23, 

483 

Both  statutes  expressed  in  negative 
terms,  23,483 

Conflicting  rights,  23,  484 

Effect  of  negative  terms,  23, 483 

In  general,  23,483 

Later  enactment  is  in  the  affirma- 
tive without  any  negative  ex- 
pressed or  implied,  23,  483 

Later  statute  expressed  in  affirma- 
tive, 23,483 

Prasertblng  Different  Powers,  Prlvi- 
leges,  or  imttea,  23,  483 
Affirmative  words,  23,  483 
Imposing  a  heavier  burden,  23, 

484 
Imposing  a  less  grievous  burden, 

«3,484 
Imposing  different  duties,  2  3 ,  484 
Larger  or  more  restricted  pow- 
ers, 23,483 
Old  and  new  provisions  conflict- 
ing in  their  nature,  23,  484 
Wider    or  less  extensive    privi- 
leges, 23,483 
Prescribing  exclusive  rules,  2  3 ,  484 
Not  FaYorad,  23,  489 

Act  passed  at  same    session,   23, 

475.  491 
Clear  and  convincing  repugnancy, 

as.  493 
Different  objects,  2  3 ,  492 
Examples,  23,  489-495 
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STATUTBS-Co«ri/ 

Br  XntfUeatton— Ci^iv/'i/ 
Not  PAYored — C0nfd 

Following    necesurily    from    the 
language  used,  a  3 ,  49a 

In  general,  33,489 

Intention  must  be  manifest,  9  3 ,  491 

Irreconcilable,  a 3,  493 

Repugnancy,  a 3,  492 
P«BalAota,a3,495 

By  duuiga  In  Dagiae  of  Piudaiiiiiaiit, 

^3,497 

Altered  in  degree,  33,  497 
Increased  punishment,  33,  498 
Milder  punishment,  33,  497 
New  kind  of  punishment,  33,498 
Different  penalties,  33,  497 
Examples,  33,  495-497 
In  general,  33,495 
Intention  of  legislature,  33,  496 
Not  favored,  33,  ^96 
Remedies,  33,  496,  497 
Repugnant  statutes,  33,  495 
Statute    covering  whole    subject- 
matter  of  earlier  one,  33,  495 
PvasorlMns  DUftratt  Powan,  PrlvJlegoi, 
or  Dutlaa,  33,483 
Affirmative  words,  33,  483 
Imposing  a  heavier  burden,  a  3, 484 
Imposing  different  duties,  33,  484 
Imposing  less  grievous  burden,  33, 

484 
Larger  or  more  restricted  power, 

as,  483 
Old  and  new  provisions  conflicting 

in  their  nature,  33,  484 
Wider  or  less  extensive  privileges, 

as,  483 

Prescribing  exclusive  rule,  a  3 ,  484 

Revenue  laws,  a  x ,  30a 

When,  33,  316 

Whether    private    act    will    repeal 
earlier  private  act,  33,  431 
Bj  statutes  repealable  unless  in   form 

of  a  contract,  3,  691 
By  subsequent  statute,  33,  474 
Constitutional  provisions  requiring  that 

subject  shall  be  expressed  in  title, 

33.368 
OzUniiial Ofltenaaa,  33,  513 

After  conviction  but  before  sentence, 
33,  513 

In  general,  33,  512 

Offenses  committed  before  passage 
of  the  act,  33,  51a 

Validity   of    criminal    proceedings 
taken  afterward,  33,  513 
Bflbot,  11,612;  33.  499 

Adopted  provisions,  33,  500 

Amendments i   see    infra ^    Amsnd- 

MBNT. 
i^WMl,  33,  513 

In  general,  33,  514 
Oontraot,  33,  505 

Contract  against  public  policy,  33, 
505 


Examples,  33,505,506 
In  general,  33,  505 
Obligation  of  contract,  9  3 ,  505 
Void  under  usury  laws,  23,  501 
Where  statute  has  become  part  o 
contract,  33,505 
Bzpraaa    Bopoal   and    BaVnaotmanft, 

«3,SI5 

Effect  of  existing  right,  a3,  515 
Inchoate  right,  33,  516 
Interval  of  time  coming   between 
two  legislative    operations,  33, 

Express  repeal  of  exception,  33,  500 
Forfaltiiraa,  33,  507 

In  general,  33,  507 

No  vetted  right  in  penalties,  33, 

510 
Payment  under  protest,  33,  510 
Penalties  recoverable  in  civil  ac- 
tion, 3  3,  509 
Recovery  on  common -law  ground, 

33.510 
Whether  action  has  been  begun, 

33»  509 
General  rule,  33,  499 
Inchoate  interests,  33,  503 
Interest  dependent  on  repealed  stat* 

ute,  33,  502 
jttdgmenU,  33,  5x3 

Connected  with  but  independent 
of  repealed  statutes,  33,  514 

In  general,  33,  514 
Jniiidictton,  33,  506 

By  implication,  33,  506 

In  general,  33,  506 

Jurisdiction  lost,  33,  506 

Pending  proceedings,  X3,  304;  as, 

507 
On  criminal  offenses,  x  o,  485 
On  interests  past  and  closed,  33,501 
On  interests  under  repealed  statute, 

33.500 
On  Pending  Bnlta,  x  a,  304;  33,  507 
In  absence  of  saving  clause,  i  a ,  304 
Where    exclusive    jurisdiction   is 

given  to  another  court,  ia,504 
Pmalttoa,  x  x,  614,  33,  507 
Common -law  recovery  for  wrong, 

33.510 
In  general,  33,507 
No  vested  right  in  penalties,  a 3, 

510 
Recoverable  in  civil  action,  33,509 
Recovery  on  common -law  ground, 

33.  510 
Whether  action  has  been  begun, 

33.509 
Pending  interests,  33,  502 
Provisions  adopted   by  reference  to 

another,  33,  500 
Reenactment  of  previous  statute,  23. 

515 
Bemadlaa,  33,  504 

Examples,  33,504,  505 
Legislative  control  over  remedj 
33,  504 
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Modifying  remedy,  23,  504 

No  vested  right  in  remedy,  23, 

Pending  Suit,  23,  504 

Remedy  part  of  right,  a  3 ,  504 
Repeal  by  implication,  23,  499 
Repeal   of  everything  contained   in 

statute,  23,  500 
Right  connected  with,  but  independ- 
ent of,  repealed  statutes,  23,  514 
Saving    clause    preserving    pending 

interests,  23,  504 
Statute  of  limitations,  13,  697 
BttttntM  CouAiilng  Powrs  and  PilTi- 

li8M>  23,  507 

Administrators'  sale,  23,  508 

Examples,  23,  507-509 

In  general,  23,  507 

Law  under  which  taxes  are  levied, 
a3»5o8 

Statute  authorizing  procedure  by 
public  officer,  23,  508 
Time  from  which  repeal  takes  effect, 

23,499 

Transactions    invalid    under    repeal 
statute,  23,  501 

Vested  interest,  2  3 ,  503 

When  saving  clause  takes,  23,  499 
Bzpreaa B«p6al,  23,476 

Acts  embracing  more  than  one  sub- 
ject expressed  in  title,  23,  477 

"  All  acts  or  parts  of  acts  inconsist- 
ent therewith,"  23,  477 

By  reference  to  title  of  act,  2  3 ,  476 

Efescribing  act  repealed,  23,  477 

Examples,  23,  476-479 

General  repealing  clause,  23,  477 

Interpretation  of  repealing  clause,2  3, 

479 
Reference  must  t>e  certain,  23,  476 
Repeal  by  general  appealing  clause, 

as.  478 
Repeal  of  acts  within  purview,  2  3, 478 
Repeal  of    inconsistent   enactment, 

23,478 
Setting  out  act  repealed,  23,  477 

In  general,  23,  473 

Long  disuse,  23,475 

»^'»^^^'  Ilea  Lswi,  X  5,  181 
In  general,  15,  181 
Repeal    before    completion   of    the 

building,  15,  181 
Repeal  by  implication,  15,  182 
Repugnant  acts,  x  5,  i8x 

Nonuser,  17,  13;  2  3,475 

Object  expressed  in  title,  23,  241 

Obsolete,  17.  15;  23,475 

Operation,  11,  612 

Provisos  and  saving  clauses,  23, 437 

Repeal  clause  valid  though  other 
clauses  in  same  statute  are  unconsti- 
tutional, 23,  476 

Repealing  a  statute  to  which  a  subse- 
quent statute  refers  for  the  penalty, 
XX,  612 

Repealing  statute  unconstitutional,  23, 
476 
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B^PMl  of  Repealing  Aet,  23,  517 
Act  repealed  a  reenactment,  23,  518 
Enactment  that  repeal  shall  revive 

original  act,  23,  518 
Examples,  23,  5x7-519 
Intent  not  to  revive  apparent,  23^ 

Onense    committed    before  suspen* 

sion,  23,  518 
Revision  of  original  act,  23,  518 
Revivor  ab  initio,  23,  517 
Revivor  of  original  act,  23,  5x7 
Rule  at  common  law,  23,  517 
Suspension  of  original  act,'  23,  518 
Where  rule  of  common  law  is  re- 
pealed, 23,  K17 
Where  rule  of  revivor  does  not  ap* 

ply,  2  3,5»9 
BnragiiAat  SUtatM,  X  9,  65 
In  general,  xg,  65 

In  statutes  covering  the  whole  sub- 
ject-matter, X  9,  ^ 
Presumptions  as  to  repugnant  stat- 
utes, X9,65 
Repeals  by  implication  not  favored, 

19,65 
So  far  as  repugnancy  exists,  xg,  65 
Btatntea 

Constitutional    provisions  requiring 
that  subject  shall  be  expressed  in 
title,  23,268 
Suspension,  23,  474 
Temporary  statutes,  23,  473 
Unconstitutional  repeal,  23,476 
Upon  pending  prosecutions,  x  x ,  613 
Upon  rights  of  action,  x  x,  613 
Where  Speelal  Act  Baftav  to  or  Uicorpo- 
ratea  a  Qoneral  One,  23,  432 
Repeal  of  general  law,  23,  432 
Repeal  of  special  law,  23,  432 
Whether  private  act  will  repeal  earlier 

private  act,  23,  431 
Whether  statute  may  be  modified  by 
one  of  earlier  date,  23,  474 
Repealing  clause,  3 ,  279 
Repealing  clause  in  an  unconstitutional 

law,  3,678 
Reports  of  committees,  23,  338 
Repugnancy^  see  infra^  Rbpkal. 
Retroactive    Laws^    see    Retro  active 

Laws. 
Return  of  bill  by  governor^  see  infra^ 

Enactment. 
Revision^  see  infra.  Codes. 
Bovlvor,  23,  517 

Act  repealed  a  reenactment,  23,  518 
Enactment    that    repeal    shall    revive 

original  act,  23,  518 
Examples,  23,  517-5x9 
Intent  not  to  revive  apparent,  23,  518 
Offense  committed  before  suspension^ 

23,5«8 
Of  original  act,  23,  517 
Revision  of  original  act,  23,  518 
Revivor  ab  initio,  23,  517 
Rule  at  common  law,  23,  517 
Suspension  of  original  act,  23,  518 
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Where  rule  of  common  law  is  repealed, 

a3»5i7 
Where  rule  of  revivor  does  not  apply, 

as,  5^9 
Rules  of  legislature,  23,  162 
Bama  Lawgiiage,  23,  370 

Act  which  has  received  judicial  con- 
struction reenacted,  23,  370 
Code,  23;  371 

English  and  French  text,  23,  371 
Examples,  23,  370,371 
In  general,  23,370 
SftTlnf  QUnaaa,  3,  279 

See    infra^  Provisos,    Exceptions, 

AND  Saving  Clauses. 
Effect  of  one  of  several  clauses  in  penal 
sutute,  7,  529 
Schedule,  23,  334 
SohoOla 
Conaatatloiial  Provliloiis  Raqntrtag  that 
Buldaot  SliaU  Be  Bzpreaaad  in  Tltta, 

a 3,  357 

'*  Act  to  regulate  public  instruction," 

as.  257 
In  general,  23,  357 
Taxation,  23,  357 
Title  insufficient,  23,  258 
Title  sufficient,  23,  257 
Constitutional  provisions  that  statute 
shall  contain  no  more  than  one  sub- 
ject, 23,  276 
Si  fining  by  presiding  officers^  see  infra^ 

Enactment. 
•'BoaatoBaad,"  23,488 
In  general,  23,  488 
Revision^  see  infra^  Codes. 
What  is  repealed  by,  23,  388 
••Special,'*  13.980 
Special  and  Local  Btatntca,  13,  980;  23, 

A  statute  in  relation  to  the  counties  or 

cities  of  a  state,  which  affects  onlj  a 

portion  of  them,  3,  696 
Classification  of  cities,  3,  696 
Compared  with  private,  23,  153 
Constitutional  law,  13,  984 
Constitutional  provision,  1 3 ,  981 
Constitutional     provision    forbidding 

special    acts     conferring    corporate 

powers,  3,  697 
Contrasted  with  public,  23,  153,  153 
Creating  corporations,  4,  191 
Definition,  23,  153 
Evasion  of  constitutional  provision,  3, 

696 
Examples,  23,  153,153 
Gas  companies,  8,  1269 
General  discussion,  13,  981 
Illustrations,  i3,9i3i,9iB5 
Local  and  special  distinguished,  3,  696 
Local  and  temporary  distinguished,  3 , 

696 
Local  bill,  13,  984 
Local  laws  regulating  internal  affairs 

of  towns,  3,  696 


Local  option  statutes,  x  3 ,  990 
Meaning  of  the  term  ••local,"  3,  695 
Kimietpal  Oorporatloiui,  1 5 ,  978 

Absolute  prohibition  against  private 

legislation,  15.979 
Amendment  of  citj  charter,  x  5,  9S0 
COftBiUeatUm,  15,  981 

According  to  population,    15,981 
Judicial  notice,  15,  985 
Limited   number  of  cities  havings 
specified  population,  x  5, 981, 982 
Other  classification  than  bj  popula- 
tion, 15.983 
Population,  how  shown,  x  5,  983 
Constitutional  provision  against,  x  5 , 

978 
Samtflaa  of  Bpcelal  Lagtalatl<m,  15, 

979 

Boundaries  of  wards,  15,  981 
Changing  classification,  15,  980 
Extending  limits,  15,  979 
Legalizing  special  election,  x  5 ,  980 
Licensing  power,  1 5,  980 
Location  of  countj  seat,  x  5 ,  980 
Power  to  issue  bonds,  x  5 ,  ^iSo  . 
Power  to  light  streets,  15,  980 
Removal  of  police,  x  5,  979 
Special  charter,  15,  ^ 
Street  improvements,  x  5 ,  979 
Taxation,  15,  980 
When  court  will  interfere,  15,  978 
New  York  rapid  transit  act,  23,  1037 
Power  of  legislature  where  there  is  no 

constitutional  restriction,  3 ,  695 
Private  highway  bills,  3,  697 
Railroads,  3,  6^ 
Regulating  fees  of  officers,  3,  696 
Repealed  bv  special  act,  23,  433 
BapeaUng  Oaneral  Act 
Pro  tanto,  a  3 ,  430 
Special  acts  ••  in  cases  where  general 
law  cannot  be  mp.de  applicable, *'3, 698 
Statutes  held  not  local,  3,  696 
Two-thirds  majority,  23,  170 
What  is  local  law,  13,  S^  1-984 
When  statute  is  general  and  uniform, 

3,697 
Where  special   act  refers  to  or  incor- 
porates a  general  one,  23,  433 
BtaraDedsla 
Dadatons  Oonstmad,  23,  31 

Amendment  of  decision,  23,  31 
Legislative  sanction,  23,  33 
Palpable  wrong  or  injustice,  23,  31 
Rules  in  general,  23,  31 
Titles  to  real  estate,  23,  31 
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Construction    of    statutes    conferring 
right  to  sue  state,  2  3 ,  406  , 

Stoclflioldara 
Construction  of  statutes  imposing  lia- 
bilitj  upon,  23,  401 
Otraeta 
ConatltatloBal  Provlaions  BaQmrlSf  ttm 
SulOact  Shall  Ba  Bzmraaaad  is  Tttlt, 

a3.355 

Examples,  23,  353-355 
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In  general,  23*  355 
Insufficient  titles,  23,  357 
Sufficient  titles,  23,  256 

Constitutional  provisions  that  statutes 
shall  contain  no  more  than  one  sub- 
ject, 23,  275 
Strlot  Oonatniotlon,  23,  374,  400 

Exemptions  from  iaxatiou^  see  Taxa- 
tion, Exemptions. 

Bankruptcy  laws,  23,  400 

Definition,  23,  374 

Exemption  from  liabilitj,  23,  399 

Exemptions  from  execution,  23,  399 

Grants,  23,  398 

Homestead  exemption,  23,  399 

Insolvency  laws,  23,  400 

Interpolation  and  elimination,  23,  420 

Monopolies,  23,  398 

Of  Panal  BtotatM,  1,643;  4t  7H;   »8, 
270;  23,375 

Cases  not  within  the  obvious  mean- 
ing of  the  language,  23,  377 
Cases  within  the  mischief,  23,  376 
*Def eating  true  intent,  23,  377 
Degrees  of  strictness,  23,  375,  376 
Examples,  23,  375-382 
Exemplary  damages,  23,  378 
Extension  of  penalties,  23,  382 
Forfeitures,  23,  378 
General  rule,  23,  375 
Legislative  intent,  23,  376 
New  things,  23,  380 
Offenses  created  by  subsequent  stat* 

ntes,  24,  380 
Penal  clause  less  comprehensive  than 

act,  23,  382 
Provisos,  23,437 
Remedial  statutes,  23,  379,  380 
Statutes  both   penal  and  remedial, 

a  3*379 

Statutes  imposing  penalties,  2  3 ,  378 

Things  not  in  being  at  time  of  pas- 
sage, 23,  380 

To  what  the  rule  applies,  23,  378 
mrateAeti,  23,  407 

Acts    conferring  special   privileges, 

a3»407 
Examples,  23,  407-409 
In  general,  2  3 ,  407 
Intention  of  legislature,  23,  408,  409 
ttatiitM  Aflbetlng  Jviladletton  of  Gonrta, 
23»4o6 

Acts  creating  courts  of  limited  juris- 
diction, 23,  406 
Constitutional  jurisdiction,   23,  406 
Ousting  superior  courts  of  jurisdic- 
tion, 23,353,406 
Statutes  conferring  right  to  sue  state, 

23,406 
StatatM  Creating  UaUlittes,  2  3,  400 
Action  for  death,  23,  401 
Exemplary  damages  for  death,  23, 

401 
In  general,  23,  400 
Statutes  imposing  costs,  23,  401 
SUtutory   liability  of   stockholders, 
23,401 


BtatntM  Dtiagatljig  Powars,  2  3 ,  394 

Charters  of  corporations,  23,  396 
Examples,  23,  394-398 
Local  assessments,  23,  395 
Municipal  aid,  23,  396 
Power  of  eminent  domain,  23,  394 
Power  to  levy  taxes,  23,  395 
Special  powers  for  the  accomplish- 
ment of  a  particular  act,  23,  397 
Statutes  authorizing  sale  of  land  for 

taxes,  23,  396 
Statutes  Impoaliig  Taxee,  23,  403 
Examples,  23,  403-406 
In  England,  23,  403 
In  United  States,  23,  403 
United    States    revenue    laws,   23, 

404 
Btatutee  In  Derogation  of  Common  Law, 
2  3t386 

See  infra^  Chanob  of  Law. 
Affirmative  words,  23,  388 
Cumulative  remedies,  23,  393 
Examples,  23,  386-394 
Express    language    from    necessary 

implication,  23,  387 
Fish  and  fisheries,  8,  39 
Garnishment,  2,  294;  8,  11 05 
Husband  and  wife,  23,  389 
Incidents  of  marriage,  23,  391 
In  general,  23,  386 
Karxled  Women's  Aota,  2  3 ,  389 

Contract    between    husband    and 
wife,  23,390 

Contracts,  23,  390 

Effecting    purpose    of  legislature, 

^3,3^ 
Husband  and  wife,  2  3 ,  390 
Incidents  of  marriage,  2  3 ,  391 
Liberally  construed,  23,  390 
Suits,  23,  391 

Tenancy  by  entirety,  23,  391 
Itechanlca'  lien  Laws,  15,  179;  23, 

392 

In  general,  23,  392 

Liberal  construction,  i  5, 179;  23, 

392 
Strict  construction,  23,  392 
Undue    advantage    given    to  me- 
chanic, 23,  392 
Negative  words,  23,  388 
New   right  created  by  statute,  23, 

393 

Notice  by  publication,  16,  817 

Preexisting  remedy,  23,  393 

Presumption  that  no  change  was  in- 
tended, 23,  388 

Remedial  statutes,  23,  388 

Rules  of  evidence,  23,  389 

Statute  instituting  new  remedy  for 
existing  right,  23,  393 

Statutes  giving  bastards  right  of  suc- 
cession, 24,  414 

Statute  treating  of  whole  of  any  sub- 
ject-matter, 23,  388 

Statutory  submission  to  arbitrators, 

a3»  394 
Tenancy  by  entirety,  23,  391 
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ttriet  Coiiftnictton--C0ff/V 
Stetatei  In  Derogatton  of  Common  BIglit, 

23.  383 

Examples,  23,  383-386 

Forfeitures,  13,  383 

In  general,  a3»  3^3 

License  statutes,  a  3,  385 

Personal  right  of  the  individual,  23, 

„f3.  386 

Ponce  powers,  23,  385 

Property  rights  of  individuals,  23, 

383 
Restricting    disposition    of    private 

property,  23,  383 
Restrictive  use  of  private  property, 

as.  385 
Statutes  to  which  the  rule  applies, 

as.  383-386 
Taking   private  property  for  public 
use,  23,383 
Statutory  proceedings,  23,  401 
Statutory  remedies,  23,  401 
Subject    indicated    in    title,   see    infra, 
TiTLBS  AND  Subjects  Under  Con- 
stitutions. 
Subfect-mattery  see    infra.  Construc- 
tion. 
Snliloota,  see  infra.  Titles   and   Sub- 
jects Under  Constitutions. 
Constitutional    provisions     requiring- 
that  subject  skall  be  expressed  in  title, 
see  infra.  Titles   and   Subjects 
Under  Constitutions. 
Bnceotslon  Taxes 
Aliens,  24,438 
Treaties,  24,439 
BnnOay 
Time  of  Taking  Bfltoet,  2  3 ,  219 
When  Containing  Emergency  Oaoie, 
23,  222 

Constitutional   provision,  23,  222 
Declaration  of  emergency  in  pre- 
amble, 23,  223 
Discretion  of  legislature,   23,  222 
Examples,  23,  222,  223 
Implication,  23,  222 
In  general,  23,  222 
Journals,  23,  223 
Superior,  see    infra.   Inferior    Does 

Not  Include  Superior. 
Suspension  of  rules,  23,  168 
Taxation 
Constltntlonal  Provisions  Requiring  that 
Buldect  Shall  Be  BEpreised  In  Title,  23, 

358 

Collection   of  municipal   taxes,  23, 

258 

Examples,  2  3,  258-260 

General  titles,  23,  258 

In  general,  23,  258 

Insufficient  titles  relating  to  taxa- 
tion, 23,  260 

License  cases,  23,  260 

School  taxation,  23,  257 

Sufficient  titles  relating  to  taxation, 
^3*  358-260 
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Constitutional  provisions  that  stis&tvit 
shall  contain  no  more  than  one  sui 
ject,  23,  276 

Oonstmetion  of  Btatntes  Itopnatng  Tazei 

a3.  395.  403 

Examples,  23,  403-406 

In  England,  23,  403 

In  United  States,  23,  403 

Local  assessments,  23,  395 

Statutes  authorizing  tax  sale,  23, 39^ 

Statutes    delegating  power  to    lex-y 

taxes,  23,395 
Strict  construction,  23,395 
United  States  revenue  laws,  23,  404 
Mandatory  or  directory,  23,  464 
Repeal  of  statutes,  23,  508 
Tecknical  words,  see  infra.  Construc- 
tion. 
Temporary,  23,  155 
Time  of  Taking  Bfltet,  t,  324;  23,  213 
Amendments,  23,  284 
At  Oonmum  Law,  23,  213 

First  day  of  session,  23,  213 
Retroactive  effect  of  doctrine;  23, 214 
Where  act  declared  that  it  should 
take  effect  from  the  passing  of  the 
act,  23,  213 
Oomputatlon,  23,  184 
Generally,  23,  184 
Sunday,  23,  184 
Conflict  oif  authority,  23,  214 
Early  rule,  23,  213 
English  statutes,  23,  213 
Evidence  to  establish  time  of  passage^ 

a3»  215 
Examples,  23,  215,  216 
From  Future  Day  Hamed,  23,  217 
Day  falling  on  Sunday,  23,  219 
Day  of  enactment,  23,  217 
Examples,  23,  217,  219 
General  law  providing  that  statutes 
shall  take  effect  a  number  of  days 
after,  23,  217 
In  general,  23,  217 
Statutes  making  an  act  a  crime,  23, 

218 
Statute  understood  as  speaking  from 
the  time  it  goes  into  operation  and 
not  from  the  time  of  passage,  23* 
218 
Whether  day   of   enactment  is  in- 
cluded in  computing  time,  23,  217 
Words  *«  heretofore,  hereafter,"  etc.,. 
23.  218 
**From  passage,'*  23,  214 
From  FnMlcatlon,  23,  219 

Certificate  of  secretary  of  state,  23t 

221 
Examples,  23,  219-221 
General   law   published  among  pri- 
vate laws,  23,  219 
In  general,  23,  219 

Joint  resolution,  23,  220 
^ocal  papers  instead  of  state  paper, 

23,  219 
Notice,  23,  219 

Omission  of  enacting  clause,  23, 319- 
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Paper,  23,  319 

Publication  and  distribution  in  coun- 
ties, 2  3,  230 

Publication  in  tvro  newspapers,  23, 
219 

True  date  of  publication,  23,  221 

Verbal    omissions    or    inaccuracies, 
23,  219 

When  proof  of  law,  23,  221 

Whether  daj  of  publication  is  to  be 
taken  into  account,  23,  219 
From  time  of  bill's  approval,  23,  215 
Inclusion  of  daj  of  passage,  23,  214, 

215 
In  general,  23,  213 
FoaUKwamant  of  ojpantton  of  Part,  23, 

223 

Different  provision  denying  effect  at 
different  times,  23,  223 

Examples,  23,  223,  224 

In  general,  23,  223 
Presumption  not  conclusive,  23,  217 
Repeal,  23,499 
Saving  clause,  2  3 ,  499 
Statutory  changes,  23,  213 
VpQiiL  a  Conttngancy,  23,  22 1 

Action  on  the  part  of  another  state, 
23,221 

Examples,  23,  221,  222 

Expression  of  legislative  will,  23,  222 

In  general,  23,  221 

Power  of  legislature  to  enact,  a  3 ,  221 

Vote  of  the  people,  23,  221 
iTboa  no  Tlma  laFlzad,  23,  213 

From  and  after  its  passage,  23,  213 

Governor's  approval,  23,  213 

When  its  existence  is  perfected,  23, 

When  passed  over  governor's  veto, 
23,213,214 
Whether  the  day  of  passage  is  excluded, 
23,214 
Tltlaa  and  Bnltfaeta  UHdar  Confltttmiona, 
23,  229,  241 
Act  relating  to  definite  locality,  23, 

Amaadalozy  Acta,  2  3 ,  268 
Examples,  23,  268 
In  general,  2  3 ,  268 
Reciting  title  of  amended  act,  23, 268 
The  fact  of  repeal,  2  3 ,  26S 
^*And  for  other  purposes,"  23,  240 
Brief  and  concise  statement  all  that  Is 

necessary,  23,  237 
Civil  procedure,  23,  265 
Clerical  errors,  23,  240 
CoBstttittloiial  Frovlatoiia,  23,  229 
City  ordinances,  23,  232 
Effect  of  existing  statutes,  23,  232 
Examples,  23,  229-232 
Generally,  23,  229 
In  Ohio,  23,  230 
Intoxicating  liquors,  1 1 ,  593 
More  than  one  subject,  23,  229 
Object  instead  of  subject,  23,  229 
Private  and  local  bills,  23,  230 
Purpose  of  the  provisions,  23,  230 
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Subject  to  be  clearly  expressed  in 

title,  2  3,  229 
Validity  of  statutes,  failing  to  com- 
ply with  constitution,  23,  230 
Whether  provision  is  mandatory  or 
directory,  23,  230 
Construction  to  support  validity  of  act, 

a3»334 
Courts,  23,  266 

Examples,  23,  266-268 
General  titles,  23,  266 
Insufficient  titles,  23,  267 
Justice  of  the  court,  23,  267 
Criminal  Law,  23,  262 

Examples    of    insufficient   criminal 

statutes,  23,  265 
Examples  of  valid  criminal  statutes, 

23,  263-265 
In  general,  23,  262 
Specifications    of    particular  crimes 

and  oflfenses,  23,  262 
Title,  *'an  act  to  establish  a  code  of 

criminal  procedure,"  23,  263 
Title,  '*  crimes    and    criminal    pro- 
cedure,"  23,  263 
Criminal  ProcaOnra,  23,  262 
In  general,  23,  262 
Examples    of    insufficient    criminal 

statutes,  23,  265 
Examples  of  valid  criminal  statutes, 

23,263-265 
Specification    of   particular    crimes 

and  offenses,  23,  262 
Title,  **  an  act  to  establish  a  code  of 

criminal  procedure,"  23,  263 
Title,    "  crimes    and    criminal    pro- 
cedure," 23,  263 
Different  things  in  furtherance  of  the 

general  object,  23,  230 
Doubtful  cases  resolved  in  favor  of  act, 

^3.  235 
"Etc,"  23,  240 

*•  Expressed  in  the  title,"  7,  539 
General  rule,  23,  234 
Germane  questions,  2  3 ,  238,  239 
mgliwaya,  23,  255 

Examples,  23,  253-255 
In  general,  23,  255 
Insufficient  titles,  23,  257 
Sufficient  titles,  23,  256 
ntnatratlOBa,  23,  241 

Acts  for  protection  of  game,  23, 243 
Acts  to  prevent  gambling,  23,  243 
Acts  to  protect  laborers,  23,  242 
Codes,  23,  241 
Compilations,  23,  241 
Corporations,  insufficient  titles,  23, 

347 
Corporations,  sufficient  titles,  2  3 ,  246 
Creation  of  corporations,  23,  247 
Drainage,  23,  242 
Elections,  23,  242 
Employees,  23,  242 
Mechanics'  liens,  23,  242 
Private  corporations,  23,  246 
Statutes  concerning  insurance  com- 
panies, 23,  243,  244 
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TlIlM  and  8u1||Mto  Ubder  Conitttiitlons 

Confd 
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Statutes  relating  to  public  lands,  23, 
246 

Statutes  relating  to  public  officers, 

a3,345 
Improper  classification,  23,  240 
Inexplicitness,  23,  240 
In  general,  23,  247 

Intent  to  avoid  the  provision,  23,  235 
Intoxioatliif  Llquon,  23,  360 

Acts  of  corporation,  23,  361 

Charters  of  municipal  corporations, 
23,  260 

Damages  from  sale,  23,  261 

Examples,  23,  260-262 

In  general,  23,  360 

Insufficient  titles,  23,  362 

License  tax,  23,  361 

Private  corporations,  23,  260,  161 

Sufficient  titles,  23,  361 

What  may  be  embraced  under  title 

to  regulate  sale  of  liquor,  23,  361 

Legal  consequences  flowing  from  an 

enactment,  23,  239 
Locality,  23,  237,  238 
Long  acquiescence  in  the  constitution- 
ality, 23,  235 
Misleading  title,  23,  235 
Municipal  aid  to  railroads,  23,  254 
Kaniclpal  Corporations,  23,  247 

Acts  amending  charter,  23,  249 

Examples,  23,  247-250 

Incorporation  acts,  23,  247 

Insufficient  titles,  23,  249,  250 

Miscellaneous  acts  relating  to  munici- 
pal corporations,  23,  350,  251 
Natural  connection  of  subjects,  23, 238 
Necessity,  23,  163 
Needlessly  particular,  23,  238 
Ona  or  Mora  Butjaota,  23,  268 

Act  contemplating  the  accomplish- 
ment of  more  than  one  end,  23,  274 

Amendment  in  two  particulars,  23, 
270 

Close  relation  of  the  provision  that 
statutes  shall  embrace  no  more 
than  subject  with  the  provision 
that  statutes  shall  express  subject 
in  title,  23,  268 

County  boundaries,  23,  271,  273 

County  matters,  23,  271 

Courts,  23,  273 

Crimes.and  offenses,  23,  273 

Elections,  23,  273 

Employees,  23,  273 

Examples,  23,  268-376 

Generally,  23,  268 

Highways,  23,  275 

Incorporations  incorporating  three 
distinct  corporations,  23,  274 

Insurance,  23,  373 

Intoxicating  liquors,  23,  273 

Juries,  23,  273 

Laborers,  23,  273 
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Matters  which  may  be  properly    ^zxi 

braced,  23,  370 
MechanicsMiens,  23,  373 
Municipal  incorporation  acts,  as,  ^^€ 
Pertinent  matters,  2  3 ,  369 
Provisions  relating  to  the  mode    o± 

accomplishing  the  object  of  the  ^c r, 

Ballxoada,  23,  374 

Examples,  23,374,  375 

Ferry  franchise,  23,  374 

Municipal  aid,  23,  374 

Purchase  of  land,  23,  274 
Schools,  23,  375 
Streets,  23,  275 
Taxation,  23,  376 

Title  indicating  both  subjects,  2  3, 270 
Two  subjects  separable,  23,  270 
Operation   beyond   that  expressed  in 

title,  23,  236 
lUnToarts,  23,  353 

Examples,  23,  253-355 

In  general,  23,  253 

Municipal  subscriptions,  23,  254 

Particularizing  powers,  rights,  etc., 

^3,  353 

Railroad  incorporation  acts,  23,253 

Titles  insufficient,  23,  255 

Torts  of  railroad  companies,  23,  254 
Redundant  expressions,  23,  238 
Repeal  by  implication,  23,  241 
Repealing  acts,  23,  268 
Repealing  clause,  23,  341 
Restriction  of  legislative  action,  23, 240 
Retroactive  operation  of  act,  23,  241 
Beboola,  23,  357 

**Act  to  regulate  public  instruction,'* 

a3»a57 
In  general,  23,  257 
Taxation,  23,  257 
Title  insufficie/it,  23,  258 
Title  sufficient,  23,  257 
Btfttata  Broadar  than  Tltte,  2  3, 232 
Affirmative   legislation    where  title 

expresses  anything  except  repeal, 

a3,  233 
Examples,  23,  233,  334 
Extraneous  provision  separable  from 

the  rest,  23,  333 
In  general,  23,  232 
Part  void  and  rest  valid,  23,  233 
Two  subjects  embraced  in  body  of 

act,  23,  333 
Two  subjects  expressed  in  the  title, 

a3»233 
What  part  void,  23,  233 
Whether  the  whole  statute  fails,  23, 

Strained  construction,  23,  234 
Btraata,  23,  255 

Examples,  23,  253-255 

In  general,  23,  255 

Insufficient  titles,  23,  257 

Sufficient  titles,  23,  256 
Subjects  cognate,  23,  338 
Sufficiency  of  statement  of  object  to 

the  act,  23,  235 
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Tftxftttoii,  23,  258 

Collection  of  municipal  taze8,a3,  260 

Examples,  23,  258-260 

Genieral  titles,  23,  258 

Id  general,  23,  258 

Insufficient  titles  relating  to  taxation, 
23,  260 

License  cases,  23,  260 

School  taxation,  23,  257 

Sufficient  titles  relating  to  taxation, 
23,  258-260 
Technical  construction,  23,  235 
Title  as  aid  to  construction,  23,  329 
Title  as  an  epitome,  23,  236 
Title  as  an  index,  23,  236 
TiUa  Broader  tban  Bt&tate,  23,  232 

Redundant  expressions  in  title,  23, 
232 

Title  broader  than  statute,  23,  232 

Title  referring  inconsistent  matters, 
23,  232 

Whether  statute  invalid,  23,  232 
Title  part  of  act,  23,  329 
Title  should  give  lair  notice,  23,  235 
Title  stating  means,  23,  236 
Title  stating  mode,  23,  236 
WlMtlwr  Part  of  Aei,  2  3 ,  327 

At  common  law,  23,  327 

Where  the  constitution  provides  that 
subject  shall  be  expressed  in  title, 

a  3,  329 
Whether  title  should  particularize,  23, 

235 
Whether  title  should  set  forth  nature 

of  acts  of  provisions,  23,  235 
Whether  title  should  set  forth  substance 

of  act,  23,235 
Titles  as  aid  to  construction^  see  infra^ 

Construction. 
United  States  courts,  12,  159 
Panacaiiary  Cbaafa  of  Law 

As  to  presumption  against^  see  infra^ 

Construction. 
Pteaaaonable,  23,  358 

Presumptions  against,  23,  358 
Usage  and  contemporaneous  construction, 

see  infra.  Construction. 
TaUdttj  and Bfbot,  23,  224 

See   infra.    Titles    and    Subjects 

Under  Constitutions. 
ImlHsvova,  Defaottve,  or  Inoomlstant, 

23,228 

Examples,  23,  228,  229 

Invalidity,  23,  328 
Constitutional  amendment,  23,  225 
English  law,  2  3,  224 
Generally,  23,  224 
In  United  States,  23,  224 
Omnipotence  of  parliament,  23,  224 
Opposed  to  common  right,  2  3 ,  224 
Btatnlaa  aa  Bvldanoa,  23,  229 

Examples,  23,  229 

In  general,  23,  229 

Recital  of  former  statute,  23, 229 

Ratals,  23,  229 

Retitals  in  private  statute,  23,  229 
Territorial  statute,  23,  225 


Unconstitutional  by  implication,   23, 

224 
Unconskltallonal  In  Part,  23,  225 
Associated  in  the  same  act,  23,  226 
Contained  in  the  same  section,  2  3 , 

225 
Corporate  charter,  23,  228 
EfiPect    of    striking  out  unconstitu- 
tional part,  23,  226 
Examples,  23,  225-228 
In  general,  23,  225,  226 
Inseparably  connected,  23,  226 
Part  constitutional   and  part   void, 

as,  225 
Statutes  contemplating  two  or  more 
objects,  23,  227 
Vato 

As  to  executive  functions,  see  infra. 

Enactment. 
Passage  over  veto,  23,  190 
When  statutes  take  effect  when  passed 
over'veto,  23,  214 
Void  and  voidable,  28,  475 
Vote  of  the  people,  23,  221 
Warrant 

Whether  requirement  of  a  seal  is  man- 
datory, 23,  469 
Words  used  in  their  popular  and  com' 
mon  acceptation,  see  1  «/>•«,  Construc- 
tion. 
Teas  and  Hasra  on  Pinal  Paasaca,  23,  171 
Amendments,  23,  172 
Constitutional  provisions,  23,  171 
Effect  of  failure  of  compliance,  23, 172 
Entering  yeas  and  nays  in  journal,  23, 

171 
Necessity  of  yea  and  nay  vote,   23, 

171 
Rules  of  each  house,  23,  172 
STATUTES  OF  NON-CLAIM,  see  Debts 

OF  Decedents. 
STATUTORY  DEBT,  Si  165 
STAY  LAWS,  7,  147;  a3,5>9»54S 
See  Stay  of  Proceedings. 
Contracts  by  which  debtor  has  waived 

right  to  stay,  23,  548 
Contracts  made  after  passage  of  act,  23, 

546 
Constitutionality  of,  3,  755 
Examples,  23,  545 
Late  war,  23,  545   . 
Nature  of  the  laws,  23,  545 
Violation  of  obligations  of  contracts,  23, 

545 
War  of  1812,  23,  545 
STAY   OF   EXECUTION,  see  Stay  of 

Proceedings. 
STAY  OF  PROCEEDINGS,  23,  5^0 
See  Former  Suit  Pending;   Super- 
sedeas. 
For  stay  of  proceedings  pending  appeal^ 

see  Supersedeas. 
AbMfluta  Staj  of  Intannediata  Procetdlnca, 
23,  520 
For  Braaeh  of  Faith,  23,  521 

Agreement  made  while   not  under 
authority  of  court,  23,  522 
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Passage^  see  infra^  Enactment. 
Penal  clause,  i8,  368 
P«iua  Btatatea,  4,  724;  ^3,  i44 
OonatniotUm,  i,  643;  4,643,724;   18, 

270;  as,  375 

Civil  damage  act,  3,  272 

Definition  of  penal  statute,  18,  270 

Examples,  18,  720,  721 

Provisos,  23,437 
BapMl  by  Dnplieatloii,  23,  495 

Bf  Ohaiifa  In  DagrM  of  PnalaliflMnt, 

23,497 

Altered  in  degree,  23,  497 
Increased  punishment,  23,  498 
Milder  punishment,  23,  497 
B^  change  in  nature  of  offense,  23, 

497 
Different  penalties,  23, 497 
Examples,  23,  495-497 
In  general,  23,495 
Intention  of  legislature,  23,  496 
New  kind  of  punishment,  2  3 ,  498 
Not  favored,  23,  496 
Remedies,  2  3 ,  490,  497 
Repugnant  statutes,  23,  495 
Same  object  as  well  as  same  subject, 

23,  495 
Statute  covering  whole  subject-mat- 
ter of  earlier  one,  23,495 
Statutes  appertaining  to  extortion,  7 , 

586 
Strict  Conitmotlon,  x ,  643 ;  4 ,  724 ;  z  8, 
270;  23,375 

Cases  not  within  the  obvious  mean- 
ing of  the  language,  23,  377 
Cases  within  the  mischief,  23,  376 
Defeating  true  intent,  23,  377 
Degrees  of  strictness,  23,  375,  376 
Examples,  23,  375-382 
Exemplary  damages,  23,  378 
Extension  of  penalties,  23,  382 
Forfeitures,  23,378 
General  rule,  23,  375 
Legislative  intent,  23,  376 
New  things,  23,  380 
Offenses  created  bj  subsequent  stat- 
utes, 23,  380 
Penal  clause  less  comprehensive  than 

act,  23,382 
Remedial  statutes,  23,  379,  380 
Statutes    both  penal  and  remedial, 

23,379 
Statutes  imposing  penalties,  2  3 ,  378 
Things  not  in  being  at  time  of  pas- 
sage, 23,  380. 
To  what  the  rule  applies,  23,  378 
Pnmlttos,  23,378 
Bfltoet  of  Repeal  of  Statute,  2  3,  507 
Common-law    recovery    for  wrong, 

23,510 
In  general,  23,  507 
No  vested  right  in  penalties,  23,  510 
Penalties  recoverable  in  dvil  action, 

23,  509 
Recovery   on   common-law  ground, 

23,  5»o 


Whether  action  has  been  begun,   a  3 , 

509 

Pleading,  23,  287 
Permissive,  23,  154 
Perpetual,  23,  155 
Plain   meaning  of  statutes^    aee    imfra^ 

Construction" 
n«*AtoSf  3, 539;  4, 331 ;  23,  2S6 

As  to  statutory  crimes^  see     Indicx- 

MRNT. 

yndicial  notice^  see  Judicial  Notics. 

Alleging  a  negative,  4,  754 

Changing    disjunctive  to   conjunctive 

form,  4,  751,  752 
Charging  defense  in  words  of  statute, 

4,768 
Charging  in  the  words  of  the  statute  or 

in  language  equivalent  thereto,  4, 753 
Complaint  for  a  penalty,  4,  751 
Contrary  to  the  form  of  statute,  23,  287 
Exceptions  and  provisos,    4,  755;    8, 

1086;  18,  571 
Existence  of  statute,  23,  287 
Following  the  words  of  the  statute,  4, 

750 
Foreign  laws,  3,  539;  23,  289 
Indictment  for  misdemeanor,  4,  751 
lUiiidamw,  1 4,  223 

Public  statutes,  14,  223 
Hlsrecltala,  23,  291 

Effect,  23,  291 

Immaterial  misrecitals,  23,  293 

In  general,  23,  291 

Material  misrecital,  23,  291 

Surplusage,  23,  293 

Title  of  statute,  23,  293 

Whether  cured  by  veniict,  23,  292 

Year,  day,  and  place  of  statute, 2  3,291 
Necessity,  23,  286 
Kagatlving  Frovisos  and  Ezofptloiis,  4, 

753;  8,1086;  18,571 

When  necessary,  4,  753»  754 

Where    exception    is    made   in  the 
enactment  clause,  4,  754 

Where  exception  is  not  necessary  to 
a  complete  definition  of  the  offense, 

4,753 

Offense  and  penalty,  23,  287 

Offense  bearing  close  relation  to  s  com- 
mon-law offense,  4,  752 

Offense  unknown  to  the  common  law, 
4,752 

Part  public  and  part  private,  as,  287 

Plea  of  nul  tiel  record,  2  3 ,  287 

Precision  in  charging  offense,  4, 752 

Private  statutes,  2  3 ,  288 

Beeitals,  20,  470;  23,  229 

Foreign  statutes,  20,  470;  23,  229 
Private  statutes,  20,  470;  23,  229 
Public  statutes,  ao,  470 
Setting  out  criminal  statute,  4, 750 
Statement  of  facts,  23,  287 

Surplusage,  23,293 

Where  a  statute  refers  by  name  to  a 
well-known  crime  and  makes  inch 
crime  a  constituent  of  the  defined 
crime,  4,  75' 
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Whether  statute  must  be  referred  to, 


Strict  construction,  23,  385 
Pofular  meaning  of  words^  see  infra^ 

Construction. 
rvwar  of  Ittoniay,  1 8,  871 

As  branch  of  the  law  of  agency «  1 8 ,  873 

Circumstances  of  the  case,  18,  873 

Examples,  z8,  871-877 

In  general,  18,  871 

Intendments  against  erantor,  x8,  873 

Intention  of  the  parties,  z8,  873 

Necessary  power  to  accomplish  object, 
18,87a 

Obvious  meaning  of  terms,  z  8,  871     * 

Parol  evidence,  x  8,  877 

Particular  and  general  words,  x8,  873 

Partj  dealing  with  attorney,  z  8,  876 

Power  to  collect  debts,  z  8,  874 

Private  instructions  given  attorney,  z  8 , 
876 

Situation  of  the  parties,  z  8,  873 

Subject-matter,  z8,873 
Power  of  legislature  to  submit  general 

laws  to  votes  of  people  for  adoption  or 

rejection,  6,  282 
Preamble^  see  infra.  Construction. 
Presentation    to    executive^    see    infra. 

Enactment. 


Enactment  without  executive  approval, 

23  •  188 

Executive fnnciions,  see  infra.  Enact- 
ment. 

Passage  over  veto,  as,  190 

Presentation  of  bill  to  executive,  see 

infra.  Enactment. 
resampttona,  see  infra.  Construction. 

As  to  jurisdiction  of  courts,  see  infra. 
Construction.  ' 


Against  repeal  by   implication^  see 
infra.  Repeal. 

Against  retroaction,  see  Retroact- 
ive Laws. 

auuBfe  of  Langvaca,  23,  372 

Deliberate  and    material  change, 

aa*  373 
Effect  given  to  intent,  23,  373 
Examples,  23,  373-374 
Immaterial  changes,  23,  372 
Omission  of  material  words,  23, 

37a 
Presumptions,  23,  373 
Mfttto  Statntaa,  23, 146 

See  infra.  Pleading;  Proof. 
Authorizing  sale  of  property  of  per^ 

tons  under  disability,  23,  147 
Construction,  23,  422 
Definition,  23,  146 

Embracing  provisions  of  a  public  na- 
ture, 23,  147 
Examples,  23,  147 
In  general,  23,  146 
New  York  rapid  transit  act,  23,  1037 
Publication  among  public  acts,  23,  147 
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Strtct  Oonstmctlon,  23,  407 

Acts  conferring    special    privileges, 

23,407 
Examples,  23,  407-409 
In  general,  23,  407 
Intention  of  legislature,  23,  407,  409 
Whether  private,  question  of  law,  23, 

147 
Prohibitory  statutes,  23,  154 
Proof 

Exemplification,  7«  428;  23,  293 
Foroign  Laws,  3,  536;  8,437;  23,293 
Questions  of  law  and  fact,  see  Ques- 
tions OF  Law  and  Fact. 
Authenticated  copy,  3,  541;  8,437; 

a3,  a93»  295 
Books    published    by    authority,   2, 

467/;  «.437;a3.  295 
Copy  authenticated  by  seal  of  state, 

3.541;  8.437;a3.  293,  295 
District  court  in  admiralty,  23,  294 
Exemplification  of  a  copy,  7,  481  ; 

a3.  393 
In  general,  23,  293 
Parol  testimony,  8,  437;  23,  294 
Printed  copy, '2,  467/';  8,  437;  23, 

294.295 

Who  may  prove  statutes,  23,  394 
PrlTAto  Btatotos,  23,  296 

At  common  law,  23,  296 

Examples,  23,  ^96 

In  general,  23,  296 

Printed  copy,  23,  396 
PnUlo  Statates,  23,  293 

Judicial    notice,    see    Judicial 
Notice. 

Burden  of  disproving  validity,  2  3 ,  293 

Evidence  to  disprove  statute,  23, 293 

Validity  question  of  law  and  fact,  23, 

293 
Prospective,  23,  154 
Protest  on  passage,  23,  169 
Provisos,  Bzoopttons,  and  SaTlng  Oavsoo, 

a3,  435 

See  infra.  Pleading. 

Oonstniotlon,  23,  436 

All  part  of  statute  to  be  construed 
together,  23,^38 

General  saving  clause,  23,  437 

Particular    intent    controls    general 
intent,  23,  436 

Proviso  confined   to  what  immedi- 
ately proceeds,  23,  436 

Proviso  extending  to  more  than  one 
clause,  23,436 

Proviso  in  penal  statute,  23,  437 

Proviso  or  exception  controlling  gen- 
eral clause,  23,  436 

Proviso    which    restricts     enacting 
clauses,  23,437 

Rendering  statute  inoperative,   23, 

439 
Repeal  of  enacting  clause,  23,  436 
Restriction  in  repealing  act,  23,  436 
Strict  construction  of  proviso,  a  3 ,  437 
Totally  repugnant  to  enacting  part 

of  sUtute,  23,438 
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Passage^  see  infra,  Enactment. 
Penal  clause,  i8,  368 
Ponal  BtatiitM,  4*  734;  23,  144 
OoDntnietlon,  1,  643;  4,643,724;   18, 

370;  ^3,375 
Civil  damage  act,  3,  373 
Definition  of  penal  statute,  18,  370 
Examples,  18,  730,  721 
Provisos,  33,437 
BapMl  by  Imidleatlon,  33,  495 
Bf  Ohanf  a  In  Dagraa  of  Pnniahmtnt, 

as.  497 

Altered  in  degree,  23,  497 
Increased  punishment,  33,  498 
Milder  punishment,  33,  497 
By  change  in  nature  of  offense,  33, 

497 
Different  penalties,  33,  497 
Examples,  33,495-497 
In  general,  23,  495 
Intention  of  legislature,  33,  496 
New  kind  of  punishment,  3  3 ,  498 
Not  favored,  33,  496 
Remedies,  33,  496,  497 
Repugnant  statutes,  33,  495 
Same  object  as  well  as  same  subject, 

a3,495 
Statute  covering  whole  subject-mat- 
ter of  earlier  one,  33, 495 
Statutes  appertaining  to  extortion,  7 , 

586 
Strlot  ConitmctLon,  i,  643;  4,  734;  z8, 

270;  a3»37S 

Cases  not  within  the  obvious  mean- 
ing of  the  language,  33,  377 
Cases  within  the  mhchief,  '33,  376 
Defeating  true  intent,  33,  377 
Degrees  of  strictness,  33,  375,  376 
Examples,  33,  375-383 
Exemplary  damages,  33,  378 
Extension  of  penalties,  33,  383 
Forfeitures,  33,  378 
General  rule,  33,  375 
Legislative  intent,  33,  376 
New  things,  33,  380 
Offenses  created  bj  subsequent  stat- 
utes, 33,380 
Penal  clause  less  comprehensive  than 

act,  33,  382 
Remedial  statutes,  33,  379,  380 
Statutes    both  penal  and  remedial, 

^*3.379 

Statutes  imposing  penalties,  3  3 ,  378 

Things  not  in  being  at  time  of  pas- 

wge,  as,  380. 
To  what  the  rule  applies,  33,  378 
PnmltiaB,  33,  378 
BflRsct  of  Bapeal  of  Statute,  3  3,  507 
Common-law    recovery    for  wrong, 

a3»5io 
In  general,  33,  507 
No  vested  right  in  penalties,  S3,  510 
Penalties  recoverable  in  civil  action, 

23,  509 
Recovery   on  common -law  ground, 

a3.  510 
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Whether  action  has  been  begun,   239 

509 

Pleading,  23,  387 
Permissive,  23,  154 
Perpetual.  23,  155 
Plain   meaning-  of  statutes,  see    infra ^ 

Construction^ 
FlMUUag,  3»539;  4,331;  ^3,  286 

As  to  statutory  crimes,  see    Ii^dict- 

MRNT. 

yudicial  notice,  see  Judicial  Notick. 

Alleging  a  ne^tive,  4,  754 

Changing    disjunctive  to   conjunctive 

form,  4,  751,  752 
Charging  defense  in  words  of  statute* 

4,768 
Charging  in  the  words  of  the  statute  or 

in  language  equivalent  thereto,  4, 753 
Complaint  for  a  penaitjr,  4,  751 
Contrary  to  the  form  of  statute,  23,  287 
Exceptions  and   provisos,    4,  755;    8, 

1086;  18,  571 
Existence  of  statute,  23,  287 
Following  the  words  of  the  statute,  4, 

750 
Foreign  laws,  3,  539;  ^3.  289 
Indictment  for  misdemeanor,  4,  751 
Maadanras,  14,  233 

Public  statutes,  14,  223 
insracltalB,  33,  391 

Effect,  33,  291 

Immaterial  misrecitals,  33,  393 

In  general,  33,  291 

Material  misrecital,  33,  391 

Surplusage,  33,  393 

Title  of  statute,  33,  393 

Whether  cured  bjr  verdict,  33,  293 

Year,  day,  and  place  of  statute, 3 3,291 
Necessity,  33,  286 
Kagatlving  ProvlsoB  aad  Ezeapttons,  4, 

753;  8,1086;  18.571 

When  necessary,  4,  753,  754 

Where    exception    is    made   in  the 
enactment  clause,  4,  754 

Where  exception  is  not  necessary  to 
a  complete  definition  of  the  offense, 

4.753 
Offense  and  penalty,  33,  387 
Offense  bearing  close  relation  to  a  com> 

mon-law  offense,  4,  753 
Offense  unknown  to  the  common  law, 

4.752 

Part  public  and  part  private,  33,  387 

Plea  of  nul  tiel  record,  33, 387 

Precision  in  chai^ng  offense,  4, 753 

Private  statutes,  33,  388 

Seeltals,  so,  470;  33,  339 

Foreign  statutes,  ao,  470;  33,  229 
Private  statutes,  so,  470;  33,  229 
Public  statutes,  so,  470 
Setting  out  criminal  statute,  4, 750 
Statement  of  facts,  33,  387 

Surplusage,  33,293 

Where  a  statute  refers  by  name  to  t 
well-known  crime  and  makes  ittch 
crime  a  constituent  of  the  defined 
crime,  4,  75« 
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Whether  statute  must  be  referred  to, 


Strict  construction,  23,  385 
Popular  meaning  of  luoras^  see  infra^ 

Construction. 
rvwar  of  Atkoraay,  x  8, 871 

As  branch  of  the  law  of  agency,  x  8 ,  873 

Circumstances  of  the  case,  1 8,  873 

Examples,  18,  871-877 

In  general,  x8,  871 

Intendments  against  grantor,  x  8,  873 

Intention  of  the  parties,  x8,  873 

Necessary  power  to  accomplish  object, 
x8,  873 

Obvious  meaning  of  terms,  x  8,  871     * 

Parol  evidence,  x  8,  877 

Particular  and  general  words,  x8,  873 

Partj  dealing  with  attorney,  x  8,  876 

Power  to  collect  debts,  x  8,  874 

Private  instructions  given  attorney,  x  8 , 
876 

Situation  of  the  parties,  x  8,  873 

Subject-matter,  x8,873 
Power  of  legislature  to  submit  general 

laws  to  votes  of  people  for  adoption  or 

rejection,  6,  282 
Preamble^  see  infra^  Construction. 
Presentation    to    executive^    see    infra^ 

Enactmbnt. 


Enactment  without  executive  approval, 
23,188 

Executive  functions^  see  infra^  Enact- 
ment. 

Passage  over  veto,  23,  190 

Presentation  of  bill  to  executive^  see 

infra^  Enactment. 
rMnrnpttona,  see  infra^  Construction. 

As  to  jurisdiction  of  courts^  see  infra^ 
Construction.' 


Against  repeal   by   implication^  see 
infra  ^  Repbal. 

Against  retroaction^  see  Retroact- 
ive Laws. 

auuBge  of  Languc*,  23*  372 

Deliberate  and    material  change. 

Effect  given  to  intent,  2  3,  373 
Examples,  23,  373-374 
Immaterial  changes,  23,  372 
Omission  of  material  words,  23, 

^373 

Presumptions,  23,  37a 
Mfttto  tUtnlM,  23,  146 

See  infra^  Pleading;  Proof. 
Authorizing  sale  of  property  of  per^ 

tons  under  disability,  23,  147 
Construction  ,23,  422 
Definition,  23,  146 

Embracing  provisions  of  a  public  na- 
ture, 23,  147 
Examples,  23,  147 
In  general,  23,  146 
New  York  rapid  transit  act,  23,  1037 
Publication  among  public  acts,  23,  147 
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Stvlet  Oonstmctlon,  2  3 »  407 

Acts  conferring    special    privileges, 

23,407 
Examples,  23,  407-409 
In  general,  23,  407 
Intention  of  legislature,  23,  407,  409 
Whether  private,  question  of  law,  23, 

H7 
Prohibitory  statutes,  23,  154 
Proof 

Exemplification,  7,  ^a8;  23,  293 
Foroign  Laws,  3,  536;  8,437;  a3»a93 
Questions  of  law  and  fact  ^  see  Ques- 
tions OF  Law  and  Fact. 
Authenticated  copy,  3,  541;  8,437; 

a3»393.  295 
Books    published    by    authority,   a, 

467/;  «»437;  23.295 
Copy  authenticated  by  seal  of  state, 

3»54i;  8.  437;  a  3.  293,395 
District  court  in  admiralty,  23,  394 
Exemplification  of  a  copj',  7,  481 ; 

23.393 
In  general,  23,  293 
Parol  testimony,  8,  437;  23,  294 
Printed  copy, 'a,  467/;  8,  437;  23, 

294.295 

Who  may  prove  statutes,  23,  394 
PrlTAto  Btatutos,  23,  396 

At  common  law,  23,  296 

Examples,  23,  296 

In  general,  23,  296 

Printed  copy,  23,  396 
PnUlo  StatatM,  23,  293 

Judicial    notice^    see    Judicial 
Notice. 

Burden  of  disproving  validity,  a  3 ,  393 

Evidence  to  disprove  statute,  23, 293 

Validity  question  of  law  and  fact,  23, 

293 
Prospective,  23,  154 
Protest  on  passage,  23,  169 
Froflsos,  Bzooptkuis,  and  SaTlng  OaosM, 

33.435 

See  infra.  Pleading. 

OoBStmotioii,  23,  436 

All  part  of  statute  to  be  construed 
together,  33,^38 

General  saving  clause,  23, 437 

Particular    intent   controls    general 
intent,  23,436 

Proviso  confined   to  what  immedi- 
ately proceeds,  23,  436 

Proviso  extending  to  more  than  one 
clause,  23,436 

Proviso  in  penal  statute,  23,  437 

Proviso  or  exception  controlling  gen- 
eral clause,  23,  436 

Proviso    which    restricts     enacting 
clauses,  23,437 

Rendering  statute  inoperative,   23, 

439 
Repeal  of  enacting  clause,  23,  436 
Restriction  in  repealing  act,  23,  436 
Strict  construction  of  proviso,  a  3 ,  437 
Totally  repugnant  to  enacting  part 

ofsUtute,  23,438 
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STATUTES— Ctfnr</ 
Passage^  see  infra^  Enactment. 
Penal  clause,  i8,  368 
Penal  BtatofeM,  4*  724;  23,  144 
OonatrnotUm,  i,  643;  4,643,724;   x8, 

270;  a3»375 
Ciyil  damage  act,  3,  272 
Definition  of  penal  statute,  18,  270 
Examples,  z8,  720,  721 
Provisos,  a  3 ,  437 
Bapaal  by  ImpUeatlon,  23,  495 
Bf  Cluuice  In  Dagrae  of  Pnniahmant, 

as,  497 

Altered  in  degree,  23,  497 
Increased  punishment,  a  3 ,  498 
Milder  punishment,  23,  497 
By  change  in  nature  of  offense,  23, 

497 
Different  penalties,  23,  497 
Examples,  23,  495-497 
In  general,  23,  495 
Intention  of  legislature,  23,  496 
New  kind  of  punishment,  23,  498 
Not  favored,  23,  ^96 
Remedies,  23,  496,  497 
Repugnant  statutes,  23,  495 
Same  object  as  well  as  same  subject, 

a3»49S 
Statute  covering  whole  subject-mat- 
ter of  earlier  one,  23,495 
Statutes  appertaining  to  extortion,  7 , 

586 
Strict  Oonitmotlon,  z,  643;  4,  724;  z8, 

270;  23,375 

Cases  not  within  the  obvious  mean- 
ing of  the  language,  23,  377 
Cases  within  the  mischief,  23,  376 
Defeating  true  intent,  23,  377 
Degrees  of  strictness,  23,  375,  376 
Examples,  23,  375-382 
Exemplary  damages,  23,  378 
Extension  of  penalties,  23,  382 
Forfeitures,  23,  378 
General  rule,  23,  375 
Legislative  intent,  23,  376 
New  things,  23,  380 
Offenses  created  bj  subsequent  stat- 
utes, 23,  380 
Penal  clause  less  comprehensive  than 

act,  23,  382 
Remedial  statutes,  23,  379,  380 
Statutes    both  penal  and  remedial, 

as.  379 
Statutes  imposing  penalties,  2  3 ,  378 
Things  not  in  being  at  time  of  pas- 

wge,  23,  380. 
To  what  the  rule  applies,  23,  378 
Panmlttoa,  23,  378 
Bfltoet  of  B^al  of  Statute,  2  3,  507 
Common-law    recovery    for  wrong, 

23,5*0 
In  general,  23,  507 
No  vested  right  in  penalties,  13,  5x0 
Penalties  recoverable  in  civil  action, 

a 3,  509 

Recovery   on  common-law  ground, 

a3,  5»o 


092 


Whether  action  has  been  begun,   23  , 

509 

Pleading,  23,  287 
Permissive,  23,  154 
Perpetual,  23,  155 
Plain   meaning  of  siatutesj  see    infra^ 

Construction". 
naadlng,  3, 539;  4,  33' ",  a3.  286 

As  to  statutory  crimes^  see    Indicx- 

MRNT. 

yudicial  notice,  see  Judicial  Notick. 

Alleging  a  negative,  4,  754 

Changing    disjunctive   to   conjunctive 

form,  4,  75i»  75* 
Charging  defense  in  words  of  statute, 

4,768 
Charging  in  the  words  of  the  statute  or 

in  language  equivalent  thereto,  4, 752 
Complaint  for  a  penalty,  4,  75x 
Contrary  to  the  form  of  statute,  23,  287 
Exceptions  and   provisos,   4,  755;    8, 

1086;  18,571 
Existence  of  statute,  2  3 ,  287 
Following  the  words  of  the  statute,  4, 

750 
Foreign  laws,  3,  539;  23,  289 
Indictment  for  misdemeanor,  4,  751 
Kandamna,  1 4,  223 

Public  statutes,  14,  223 
maracltala,  23,  291 

Effect,  23,  291 

Immaterial  misrecitals,  23,  292 

In  general,  23,  291 

Material  misrecital,  23,  291 

Surplusage,  23,  293 

Title  of  statute,  23,  293 

Whether  cured  by  verdict,  23,  292 

Year,  day,  and  place  of  statute, 2  3,291 
Necessity,  23,  286 
Kagatlving  Provlaoa  and  Bzeaptions,  4, 

753;  8,1086;  18,571 

When  necessary,  4,  7S3»  754 

Where    exception    is    made   in  the 
enactment  clause,  4,  754 

Where  exception  is  not  necessary  to 
a  complete  definition  of  the  offense, 

4,753 

Offense  and  penalty,  23,  287 

Offense  bearing  close  relation  to  a  com- 
mon-law offense,  4,  752 

Offense  unknown  to  the  common  law, 
4.752 

Part  public  and  part  private,  23,  287 

Plea  of  nul  tiel  record,  2  3 ,  287 

Precision  in  charging  offense,  4, 753 

Private  statutes,  23,  288 

Saeltala,  20,  470;  23,  229 

Foreign  statutes,  20,  470;  23,  329 
Private  statutes,  20,  470;  23,  339 
Public  statutes,  20,  470 
Setting  out  criminal  statute,  4, 750 
Statement  of  facts,  23,  287 

Surplusage,  23,293 

Where  a  statute  refers  by  name  to  a 
well-known  crime  and  makes  tnch 
crime  a  constituent  of  the  defined 
crime,  4,  751 
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Whether  statute  must  be  referred  to, 
«3.  ^97 


Strict  construction,  23,  385 
Popular  meaning  of  words^  see  infra^ 

(JONSTRUCTIOK. 

rvwar  of  Attomay,  18,871 

As  branch  of  the  law  of  agency «  1 8 ,  873 

Circumstances  of  the  case,  1 8,  873 

Examples,  18,  871-877 

In  general,  x8,  871 

Intendments  against  p;rantor,  x  8,  873 

Intention  of  the  parties,  x8,  873 

Necessary  power  to  accomplish  object, 

18,872 
Obvious  meaning  of  terms,  x  8,  871     • 
Parol  evidence,  x8,  877 
Particular  and  general  words,  x8,  873 
Party  dealing  with  attorney,  x  8,  8^76 
Power  to  collect  debts,  x  8,  874 
Private  instructions  given  attorney,  x  8 , 

876 
Situation  of  the  parties,  x  8,  873 
Subject-matter,  x8,873 

Power  of  legislature  to  submit  general 
laws  to  votes  of  people  for  adoption  or 
rejection,  6,  282 

Preamble^  see  infra ^  Construction. 

Presentation  to  executive^  see  infra. 
Enactment. 


Enactment  without  executive  approval, 

a3,i88 
Executive  functions,  see  infra.  Enact- 

MBNT. 

Passage  over  veto,  23,  190 
Presentation  of  bill  to  executive,  see 

infra.  Enactment. 
rawmiptloni,  see  infra.  Construction. 
As  to  jurisdiction  of  courts,  see  infra. 

Construction.  ' 


Against  repeal   by   implication^  sec 
infra.  Repeal. 

Against  retroaction,  see  Retroact- 
ive Laws. 

auuBge  ofTiangniga ,  23,  372    . 

Deliberate  and    material  change, 

*3»373 
Effect  given  to  intent,  23,  373 
Examples,  23,  372-374 
Immaterial  changes,  23,  372 
Omission   of  material  words,  23, 

37» 
Presumptions,  23,  372 
Mfttto  StatolM,  23,  146 

See  infra.  Pleading;  Proof. 
Authorizing  sale  of  property  of  per^ 

tons  under  disability,  23,  147 
Construction,  23,  422 
Definitibn,  23,  146 

Embracing  provisions  of  a  public  na- 
ture, 23,  147 
Examples,  23,  147 
In  general,  23,  146 
New  York  rapid  transit  act,  23,  1037 
Publication  among  public  acts,  23,  147 


Strtct  Oonstnictloii,  23,  407 

Acts  conferring    special    privileges, 

a3f407 
Examples,  23,  407-409 
In  general,  23,  407 
Intention  of  legislature,  23,  407,  409 
Whether  private,  question  of  law,  23^ 

147 
Prohibitory  statutes,  23,  154 
Proof 

Exemplification,  7,  ^28;  23,  293 
Foroign  Laws,  3,  53^;  8.437;  a3.  293 
Questions  of  law  and  fact,  see  Ques- 
tions OF  Law  and  Fact. 
Authenticated  copy,  3,  541;  8,437; 

a 3.  393.  295 
Books    published    by    authority,   2, 

467/;  8,  437;* 3,  295 
Copy  authenticated  by  seal  of  state, 

3»54»;  8.  437;  a 3*293,295 
District  court  in  admiralty,  23,  294 
Exemplification  of  a  copj^,  7,  481 ; 

23.293 
In  general,  23,  293 
Parol  testimony,  8,  437;  23,  294 
Printed  copy, 'a,  4677;  8,  437;  23, 

294.295 

Who  may  prove  statutes,  23,  294 
PrlTato  Btatutos,  23,  296 

At  common  law,  23,  296 

Examples,  23,  296 

In  general,  23,  296 

Printed  copy,  23,  296 
PnUlo  Statutes,  23,  293 

yudicial    notice,    see    Judicial 
Notice. 

Burden  of  disproving  validity,  2  3 ,  293 

Evidence  to  disprove  statute,  23, 293 

Validity  question  of  law  and  fact,  23, 

293 
Prospective,  23,  154 
Protest  on  passage,  23,  169 
ProTlsos,  Bzooptioiis,  and  SaTlng  GUnsos, 

23,435 

See  infra.  Pleading. 

OoBStmotioii,  23,  436 

All  part  of  statute  to  be  construed 
together,  23,  A38 

General  saving  clause,  23,  437 

Particular    intent   controls    general 
intent,  23,436 

Proviso  confined   to  what  immedi- 
ately proceeds,  23,  436 

Proviso  extending  to  more  than  one 
clause,  23,436 

Proviso  in  penal  statute,  23,  437 

Proviso  or  exception  controlling  gen- 
eral clause,  2  3 ,  436 

Proviso    which     restricts     enacting 
clauses,  23,437 

Rendering  statute  inoperative,   23, 

439 
Repeal  of  enacting  clause,  23,  436 
Restriction  in  repealing  act,  23,  436 
Strict  construction  of  proviso,  2  3 ,  437 
Totally  repugnant  to  enacting  part 

of  sUtute,  23,438 
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Contract 

Lien  of  corporation,  23,  691 
CkKrpontioni 

As  purchasers  of  tkeir  own  stocks,  see 

infra,  Salb. 
Corporation  holding  stock  in  another 
company,  4,  249;    17,  45,  106;    19, 
811;  26,233,234 
Liability  for  issuing  stock  as  full  paid 

at  less  than  its  par  value,  4,  266 
Representations    as    to    the   value  of 
stock,  4,  265 
Oraatlon 

As  to  corporation's  lien  on  stockhold- 
er's   shares,    see    infra.    Lien    of 
Corporation  on  Stock. 
Credit,  23,  590,  632 
Oradlton 

Relative  rights  of  levying  creditors 
and  transferees,  see  infra,  Attach- 
MSNT  AND  Execution. 
Whether  preferred  shareholders  are, 
see  infra,  Prbpbrrbd  Stock. 
**  Debenture  stock,"  23,  618 
Debts,  23,589 
•*  Deferred  stock,"  a 3,  618 
D«liiiltloii  aadKatare,  23,  584 
See  Capital  Stock. 
See  infra,  Cbrtipicatbs;  Shares. 
In  general,  23,  584 
Partnership,  23,  585 
Used  in  charter,  2  3 ,  585 
Voluntary  associations,  23,  585 
IHraoton,  see  generally.  Directors. 
Approval    of    directors  necessary    to 

transfer  of  stock,  23,  645 
Bight  of  Dlrseton  to  Tnasfto  BtodE,  %  3, 
641 

Early  doctrine,  23,  641 
Examples,  23,  641,  64a 
In  general,  23,  641 
Modem  law,  23,  643 
Mortgage,  23,642 
IMrsetors'  Powor,  17,  i<^ 

Delegation  of  power,  1 7,  105 
Director  taking  stock  in  another  com- 
pany, 17,  106 
Increasing  capital  stock,  17,  105 
In  general,  17,  105,  106 
Selling  stock  to  themselves,  17,  106 
Dividands,  see  Dividends. 
Lien  of  corporations,  2  3 ,  693 
Preferred  dividends,  23,  610 
Dower  in,  5,  891 
Embezzlement,  6,  459 
Equivalent  to  share,  1 3 ,  21 
Estate,  23,  632 
Bzooutloii,  23,593 

See  infra.  Attachment  and  Ekecu- 

TION. 

Bzoeuton  and  Adminlatraton,  7,255  ;  23, 
682 
Distinguished  from  other  trustees,  23, 

68a 
Examples,  23,  682,  683 
In  general,  23,  682 


Purchasers  from,  23,  683 
File  shares  of,  7,  963 
Forolgn  Attaclmie&t,  8,  310 

Bank  stock,  8,  310 

Garnishment,  8,  310 

Shares  owned  out  of  state,  8,  311 

Stock  certificates,  8,  311 
Foralgn  ^rpwattftiiif 

Subscription  to  stock  of   foreign    in- 
surance company,  8,  148 
gOiftlUuo,  8,  450;  23,  818 

Action  at  Law  fbr  DaflcloBcy*  33,  823 
Assignees  of  original  subscriber,  23, 

824 
In  general,  23,  823,  824 
Provided  by  statute  or  charter,  23, 

824 
Purchaser  at  forfeiture  sale,   23,  824 

Another  name  for  foreclosure,  8,  451 

As  cumulative  remedy,  8,  451 

Authority,  23,  818 

By-law  authorizing,  23,  819 

By  strict  compliance  with  statute,  23, 
820 

By  whom  declared,  23,  820 

Cumulative  remedy,  23,  819 

Deficiency,  2  3 ,  822 

Effect  of  forfeiture,  23,  822 

Examples,  23,  821,  822 

For  non-payment  of  instalments,  8,  450 

For  non-payment  of  principal,  8,  450 

Good  faith,  8,  450 

Grounds,  23,  820,  821 

Illegal  call,  23,  821 

Implied  power,  23,  819 

Invalid  forfeitures,  23,  820,  821 

Liability    of  purchaser   at    forfeiture 
sale,  23,  824 

Mere  notice  alone,  23,  819 

Mere  threats,  23,  819 

Mines  and  mining  claims,  1 5,  615 

Nature,  23,  818 

Kotloe,  23,  821 

Compliance  with  statute,  23,  821 
Not  equivalent  to  forfeiture,  23, 821 
Provisions  as  mandatory,  23,  821 
Substantial  compliance,  23,  821 
Time  and  place,  23,  821,  822 

Origin,  23,  818 

Power  to  forfeit  must  be  expressly  con- 
ferred, 8,  450 

Power  to  forfeit  strictly  construed,  8, 

450 

Requirements,  23,  820 

Resolution  declaring  forfeiture  of  sU 
shares  remaining  delinquent  at  a 
certain  day,  23, 820 

Statutory  remedy,  23,  818 

Surplus,  23,  824 

What  is,  8,  4^0 

Whether  forfeiture  relieves  from  fur- 
ther liability,  23,822 
Forged  Transfer 

As    to    liability    of  corporation,   see 
infra,  Rroistration. 
Formalities    of    transfer,    see    infra, 

Transfer. 
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Frauds  see  infra^    Ovkr-issus;   Wa- 

TBRXD  Stock. 
Frauds^  statute  of  see  infra^  Statute 

OP  Frauds. 
PtandvlotllHue 

Bona  fide  holder,  I7>  i59 

Liability  of  corporation,  17,  159 
Ttavdvlcnt  Balaa,  23,  593 

Retention  of  ownership,  8,  859 
OtmialinitBt,  8,  1153;  23,  654 

In  absence  of  statutes,  93,  ^ 

In  general,  23,634 
Gas  companies,  8 ,  1271 
OfU,  23,  688 

Causa  mortis,  8,  1343 

Examples,  23,  ^,  < ' 

Formalities,  23,689 

Intention  must  be  clear,  23,  688 

Registration,  2  3,  689 

Revoked  by  donor,  23,  688 

Validity,  23,688 
Goods  and  chattels,  23,  592 
Guaranteed  stocky  see  infra,  Prbfbrrbd 

Stock. 
Qwffdiaaa,  23,682 

Distinguished  from  other  trustees,  23, 
682 

Examples,  23,  682,  683 

In  general,  23,  682 

Purchasers  from,  23,  682 
Identificatiim^  see  infra.  Sharks. 
Incorporeal  property,  23,  588 
DBortMS  of  Btoek,  23',  635 

See  infra,  IssuB ;  Rbduction. 

BJfect   of  increase   on   liability,    see 
Stock  HOLDBRs. 

Issue  of  stock  dividends,  see  Divi- 
dends. 

Stockholders^  frior  right  to  increase, 
see  Stockholdbrs. 

Acquiescence  of  stockholders,  23, 626 

Board  of  stockholders,  23,  626 

Examples,  23,  628 

Implied  authority  to  increase,  23,  625 

Issue    of    securities    convertible  into 
shares,  23,  629 

Meeting  of  stockholders,  23,  637 

Methods,  23,  637 

Must  be  expressly  authorized,  23, 625 

Notice  of  meeting,  23,  637 

Power  of  courts  to  direct  increase,  23, 
626 

Power  of  legislature  to  authorize,  23, 

Validity,  23,625 

Whether  directors  alone  can  effect  in- 
crease, 23,  626 
Who  may  direct  increase,  23,  626 
fiUvaetlOB 

Collection  by  insolvent  company,  xo, 

975 
Preferred  dividends,  23,610 
Restraining  transfer,  x  o,  916 
Transfer  of  illegally  issued  stock,  23, 

633 


Preferred  dividends,  23,  613 
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iKtorwl-Deaxliig.Stoek,  23, 615 
Guaranteeing  interest  on  par  value  of 

stock,  23,  616 
In  general,  23,615 
Payment  out  of  surplus,  23,  616 
Validity  of  stock,  23,  615 
When  invalid,  23,  616 
Investments  by  trustees,  x  x ,  827 
iMue,  23,618 

See  infra,  Cbrtificatbs;  Incrbasb 

OF  Stock. 
Examples,  23,  618,  619 
bragvlar  laraa,  23,  619 

Acquiescence,  23,6x9 

Examples,  23,  619 

In  general,  23,  619 

Ratification,  23,  619 

Signatures  of  directors,  23,  619 

Violation  of  charter,  23,  619 
Methods,  23,6x9  • 

Nature  of  right  to  issue,  2  3 ,  618 
Of  Bloek  by  Corporate  Offloors  to  TlMni- 

■tivM,  23,633 

Examples,  23,  633,  624 

Fictitiously  paid  up  stock,  23, 624 

Fraud,  23,  623,  634 

In  eeneral,  23,  623 
'  Void  or  voidable  transactions,  2  3 ,  623 
0?or-lasaa,  23,  6x9 

Action  against  officers,  23,  621 

Action  for  damages  against  corpora- 
tion, 23,  620 

Bona  fide  holders,  23,  619 

Certificate  signed  by  less  than  re- 
quired number  of  officers,  23,  632 

Collection  of  subscription,  23,  620 

Enjoining  transfer,  23,  622 

Examples,  23,619-622 

In  general,  23,  619 

Liability  of  officers  of  corporation, 
23,621 

Measure  of  damages,  2  3 ,  620 

Ratification,  23,  620 

Subsequent  delay  authorlxes  increase, 
23,630 

Suing  for  cancellation,  23,  623 
Securities  convertible  into  shares,  23, 

629 
Special  issue,  23,  6x7 
The  general  consideration,  23,  618 
Ultra  vires,  see  infra,  Ovbr-issvb. 
Whether  right  to  issue  is  essential  to 

the  corporation,  23,  418 
Joint  stock  companies,  2  3 ,  585 
iMXihm,  X2,584 
See  Stockholdbrs. 
Cancellation  of  shares,  x  2,  586 
Forfeiture,  X2,  584 
List  of  contributors,  x  2,  585 
Register  of  transfer,  x  2,  580 
Where  directors  may  decline  to  regis- 
ter, X2,  586 
LofMlas  and  DevlMS,  X3,  19 

Bequest  charged  upon  the  stock,  x  3 ,  21 
Bequest  of  all  the  stock,  x  3 ,  30 
Bequest  of  dividends  and  interest,  X3, 

31 
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STOCK— Conrd 

Legaolai  and  D^yImi — Confd 
Directions  to  invest,  1 3 ,  33 
Directions  to  sell  stock,  13,  23 
Directions  to  transfer  stock,  13,  23 
Disposition  of  fractional  parts,  x  3 ,  23 
Effect  of  statutes  providing  will  shall 

speak  from  death,  13,  20 
Examples  of  specific  legacies,  13,  21 
Parol  evidence,  13,  23 
Possession  of  stock  of  kind  bequeathed, 

13.  M 
Stock  of  a  particular  description,  1 3 ,  20 
When  bequest  is  specific,  I3»  19 
When  demonstrative,  13,  20 
When  general,  13,  20 
When  not  specific,  13,  22 

Liability    of  corporation  for  allowing 
wrongful  registry y   see  infra,    Rbg- 

•   ISTRATION. 

Liability  of  officers  upon  void  stock,  8, 

798 
Llan  of  Corporatton  on  Stock,  23,  689 

By-Lawi,  23,690 

Examples,  23,  690,  691 

Where  bona  fide  purchaser  denies 

notice  of  lien,  23,  691 
Whether  by-laws  can  create'  lien, 
23,690 

Charter  providing  for  lien,  23,  690 

Construction,  2  3 ,  692 

Contracted  after  transfer,  23,  694 

Creating  by  usage,  23,  691 

Creation,  23,  689-692 

Creation  bj  contract,  23,  691 

Death  of  stockholder,  2  3 ,  693 

Debts  contracted  after  transfer,  23, 694 

Dissolution  of  corporation,  23,  O93 

Dividends,  2  3 ,  693 

Bnf oroemont,  a  3 ,  697 
Attachment,  23,  698 
Foreclosure  and  sale,  2  3 ,  698 
Refusal  to  register  transfers,  23,  697 

For  Wliat  DeMa,  23,  693 
In  general,  23,  693 
Stockholder  surety,  23,  694 
Transactions  not  connected  with  his 
shares,  23,  694 

General  authority  to  regulate  transfers, 
235692 

Inference,  a  3 ,  692 

Nature  and  extent,  23, 693 

Kotice,  23,695 

By-laws  as  notice,  23,  696 
Examples,  2  3 ,  696 
In  general,  23,  696 
Statute  as  notice,  2  3 ,  696 

Origin  and  creation  of  lien,  23,  689 

Priority,  23,695 

Rule  at  common  law,  23,  698 

Statute    forbidding     indebted     stock- 
holder to  transfer,  23,  692 

Statute  of  limitations,  23,  695 

Statutes  providing  for  lien,  2  3-,  690 

Time,  23,  694 

To  What  It  Attaohaa,  2  3 ,  693 
Death  of  stockholder,  23,693 
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Dissolution  of  corporation,  a  3 ,  693 

Dividends,  23,693 

Equitable  title,  23,  693 

Examples,  23,  693 

In  general,  23,  693 

Legal  title,  23,693 

Shares  obtained  through  fraud, a  3 ,693 

Spurious  shares,  2  3 ,  ^3 
WalTor,  23,697 

By  whom  effected,  23,  697 

Examples,  23,  697 

How  effected,  23,  697 

Implied,  23,  697 

Representations  of  corporate  officers, 
33,697 

Who  may  waive  lien,  23,  697 
When  lien  attaches,  2  3 ,  694 
Lis  pendens,  13,  873 
Live  and  dead  stock,  5, 1x4 
Loan  on  pledge  of  stock,  13,976;   zS, 

610,699 
Lost  certificates,  23,  599 

Purchaser  at  judicial  sale,  23, 634 
Registration,  23,  666 
Tq  compel  the  issuance  or  transfer  of 
certificates    for    specific    shares    of 
stock,  4,  291 
WtongfU  Eefliaal  to  Bogiater,  2  3 ,  666 
Applicant's  right  clear,  23,  667 
Certificate  issuing  to  another  whose 
rights  would  be  prejudiced,  2  3,667 
Conflict  of  authority,  23,  666,  667 
In  general,  23,  666 
Relator  guilty  of  bad  faith,  23,  667 
Whether  the  writ  lies,  23,  666. 667 
Manufacturing  corporations,  z  4,  271,  274 
Mugtna,  Z4,  316 
Bala  t^  Brokar  for  Want  of 
Client's  right  to  notice,  23,  704,  710 
Demanding  additional  margins,  23, 

711 
Effect  of  sale  without  notice,  23, 71a 
In  general,  23,  710 
Notice  of  sale  accompanying  demand 
for  margins,  23,  711 
Misrepresentation  of  directors  inducing 

persons  to  purchase  stock,  5 ,  324 
Honoy 

Whether  stock  passed  under  bequest  of 
money,  23,590 
Hortgacea 

Preferred  stock  as  a  form  of  mortgage, 
23,608 
Katlonal  Banka,  see  Nation ai.  Banks. 

Liability  of  stockholder,  z6,  194 
Negotiability,  see  infra,  Cbrtificatss; 

Sale. 
New  stock,  see  i  ff/ra,lNCRSASS  of  Stock. 
HoTatlon 

Corporation's  liability,  5,  332 
Liability  of  corporations  to    persons 
purchasing,  5»  334 
Oflioara,  FrlTata  Cozporattona 
Action  Against  tut  Oyar-laane,  23,621. 
622 
Examples,  23,  621,  622 
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Jointly  with  corporation,  23,621 
when  holder  has  no  right  of  action, 
23,  622 
Xanie  of  Stock  to  Themselyei,  2  3 ,  623 
Examples,  23,  623,  624 
Fictitiously  paid-up  stock,  23,  624 
Fraud,  23,  623,  624 
In  general,  23,  623 
Void  or   voidable  transactions,   23, 
623 
Ordinary  stock,  x  7,  273 
Ortr-Ismie,  2  3 ,  618 
See  in  fray  Issue. 
Partnership,  23,  585 
Payment  of  required  proportion  of  capi- 
tal stock  before  organization  of  corpo- 
ration, 4,  196 
Personal  property^  whether^  see   infraf 

Shares. 
Pl««Wt  13.  976;  1 8,  610,  699 
Duty  to  a«tiini  Btook,  x  8,  709 

Duty  to  keep  stock  on  hand,  x  8,  709 
Identical  stock,  x8,  709 
In  general,  x8,709 
Effect  of  transfer  of  pledgor's  right, 

18,  70X 
In  absence  of  statute,  18,  611 
In  general,  18,  610 
Mere  rule  of  corporation,  x  8,  61 1 
Parol  evidence  to  show  true  relation- 
ship of  parties,  x  8 ,  700 
Pledgor's  demand,  2  3 ,  597 
Policy  of  law  as  to  transfer  of  stock, 

18,  611 
Power  of  corporation  to  pledge  its  own, 

4,219 
Redemption,  1 8 ,  728 
Relief  to  pledgor,  x  8,  700 
BcmedlM  of  Pledgee  After  Defkult,  x  8, 

709.713 

Accounting,  x8,  720 

Application  of  proceeds  after  sale  of 

stock,  x8,  730 
In  general,  x8,  709 
Bale  In  Bqiilty  and  Judloial  Bale,  x  8, 
719 

In  general,  18,  719 
What  proper,  18,  719 
Bale  of  Btook  at  Oommon  Law,  18, 
709 

Demand,  x8,  712 
Demand  and  notice,  1 8 ,  714 
Effect  of  illegal  sale,  x  8,  714 
Effort  to  obtain  best  prices,  x8, 

71 X 
In  absence  of  agreement,  x  8,  7x0 
Interest  of  pledgor,  x  8,  711 
Length  of  notice,  18,  712 
Keaanxa  of  Damages,  1 8,  715 
For  conversion  of  stock,  x  8,  715 
Generally,  x8,  715 
In  New  York,  x8,  715 
In  Pennsylvania,  x8,  716 
Necessity  of  foreclosure,  x  8,  710 
Notice,  x8,  712 

Notice  of  time  and  place  of  sale, 
18,713 


Obligation  to  Bell,  18,716 

Carrying  stock  at  pledgee*s  risk, 

18,717 
In  absence  of  special  agreement, 

x8,  716 
In  general,  x8,  716 
Liability  for  loss  occasioned  by 

failure  to  sell,  1 8,  716 
Pledgor  selling  his  interest,  x  8; 

717 
Where    pledgee  has  agreed    to 

sell,  x8,7i7 
Presumption    as    to    intention    of 

parties,  x8,  710 
PnUlcBale,  x8,7i2 

Necessity    that   sale  should    be 

public,   x8,7i2 
Sale  on  floor  of  stock  exchange, 

x8,7i3 
Waiver  of  objections  by  pledgor, 

18,713 
Pmoliase  by  Pledgee,  x  8,  71^,  714 
Pledgee    purchaser    by  judicial 

sale,  x8,  713 
Pledgee's  right  to  purchase,  x8, 

7«3 
Ratification,  x8,  713 
Whether  purchase  amounts  to  a 
conversion,  x8,  713 
Rights  of  bona  fide  purchaser,  x  8 , 

711 
Rights  of  pledgee  to  sell,  x  8,  710 
Right  to  redeem  after  sale,  x  8,  71 1 
Sale  at  public  auction,  x8,  710 
Waiver  by  acquiescence,  x8,  714 
Waiver  by  delay,  x8,  714 
Waiver  of  irregularities,  x  8,  714 
Where  purchaser  knew  of  illegal- 
ly, 18,715 
Bala  Under  Power  of  Bale,  x  8 ,  717 
Debt  payable   in  indefinite  time, 

x8,7i8 
In  general,  18,  717 
Necessity  of  demand,  x8,  718 
Notice,  x8,  717 

Notice  of  sale  waived  by  agree- 
ment, x8,  718 
Private  sale,  18,  719 
Time,  manner,  and  place  of  sale, 

18,719 
When  power  may  be    exercised, 
718 
Return  of  equal  number  of  shares,  2  3 , 

597 
Blghta  and  Llatollitles  of  Pledgee  aa  Stock- 
holder, 18,  700 

After  transfer  has  been  made,  x  8, 700 
Dnratlon  of  Blghta  and  LUbllities  aa 
Stockholders,  x  8 ,  702 
Retransfer,  x8,  702 
Transfer  to  irresponsible  third  per- 
son, x8,  702 
Effect  of  pledgee's  consent  to  trans- 
fer, x8,  701 
Exemption  from  liability  of  stock- 
holder, x8,  701 
In  general,  x  8,  700 
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STOCK— C<iii/'^ 

Biff hta  and  LUMUtiM  of  Pledgee  M  Btoek- 
holder— C0ji/*</ 
Liability  for  debts,  z8,  70Z 
Liability  of  lien  against  pledgee,  1 8, 

704 
Lialiility  to  Liena  of  the  Gknrporatloii, 

18,  704 

Fraudulently  issued  stock  certifi- 
cates, 18,705 

Lien  given  by  by-law,  18,  706 

Misappropriated  stock  certificates, 

x8»705 
No  statutory  lien,  18,  706 
Purchaser  at  execution  sale,   z8, 

706 
Refusal  by   corporation   to  make 

transfer  on  books,  z8,  706 
Waiver  of  lien  by  corporation,  z  8, 

705 

Where  corporation  has  notice  of 
pledge,  z8,  704 

Whether  lien  is  a  security,  1 8, 706 
One    to     whom     corporation     has 

pledged  its  stock,  z8,  701 
Restricting  pledgee's  liability,  z  8, 700 
Bight  of  Pledgee  When  He  la  a  Broker, 

18,707 

Broker  as  customer's  agent,  1 8, 707 

Broker  carrying  stock  on  margin. 

18,707 
In  Massachusetts,  1 8 ,  708 
Notice  to  customer,  1 8,  708 
Stock  pledged  for  advances,   18, 

707 

Whether  the  broker  can  sell  on  de- 
fault, z8,  708 
Right  to  dividends,  18,  703 
Bight  to  Bulq^edge  Btotih,  18,  707 

Agreement  that  stock  may  be  sub- 
pledged,  z8,  707 

Custom  among  brokers,  18,  707 

Implied  power  to  subpledge,  z8, 
707 

Ordinarily,  18,  707 

Right  of  original  pledgor  to  get 
back  his  stock  on  payment,  18, 

707 
Whether  pledgee  has  right,  1 8 ,  707 
Bight  to  Vote,  1 8,  703 

Certificate    transferred   in    blank, 

18,703 
When  stock  stands  in  pledgee's 
name,  z8,  703 
Statutory  enactment,  z  8 ,  701 
Unpaid  subscriptions,  z8,  701 
Whether    pledgee    becomes    stock- 
holder, z  8,  700 
Blghta  of  Pledgee,  z8,699 

To  transfer  on  books,  z  8,  699 
Title  of  Pledgee,  z8,  611 
By  Kere  Deliverj  of  Oertlfloate,   z  8, 
61  z 

Equitable  title  of  pledgee,  z8,  6zi 
Rights  oi  third  persons  having  in- 
tervened, z8,  6zz 
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Where    vendee's    rights     are    en- 
forced, z8,  6zi 
Whether  delivery  alone  sufficient, 

z8,  611 
Bj  Transfer  of  CertUleate  Uidorsod  in 
Blank,  z  8 ,  6z2 
As  to  Creditor,  z8,6i5 

Attaching  creditor  with  knovrl- 
edge  of  assignment,  z  8 ,  6Z9 

Generally,  z  8,  615 

In    absence    of   statutory    pro- 
visions, z8,  615 

In  Alabama,  z8,  615 

In  California,  z8,  617 

In  Colorado,  z8,  615 

In  Connecticut,  z  8,  6z8 

In  Dakota,  z8,  6Z5 

In  Idaho,  z8,  615 

In  Illinois,  z8,  6z8 

In  Iowa,  z  8,  615 

In  Kansas,  z8,  6Z5 

In  Louisiana,  z8,  6z6 

In  Maine,  z  8,  615,  6z8 

In  Massachusetts,  z  8,  6z6-6i8 

In  Michigan,  z8,  615 

In  Missouri,  z8,  6z6 

In  Montana,  z  8,  6Z5 

In  Nevada,  z  8,  615 

In  New  Hampshire,  18,6 

In  New  Jersey,  z8,6z6 

In  New  York,  z8,  616 

In  Ohio,  z8,6z8 

In  Pennsylvania,  z  8,  6z6 

In  Rhode  Island,  z8,  6Z7 

In  Tennessee,  z8,  6z6 

In  Vermont,  z8,  618 

In  Virginia,  z  8,  6z6 

In  Washington,  z8,  615 

In  West  Virginia,  z8,  616 

In  Wisconsin,  z8,  6Z5 

Summary  of  statutes,  z  8, 6x5 

Whether  title  good  against,  z  8, 

Between  Parties  and   OorpontloB, 
18,613 

Application  for  transfer  without 
production  of  certificate,  z8, 
614 
Asserting  legal  title,  z8,  613 
Before   transfer  on  books,   x8, 

613 

Buyer  in  good  faith  from 
pledgor,  z8,6z4 

Discretionarv  power  of  corpora- 
tion, z8,  (^Z4 

Equitable  interest,  z  8,  6x3 

In  absence  of  by-laws,  z8,  613 

In  absence  of  charter  provisions, 
z8,  6x3 

Necessity  of  transfer  on  books, 
18,6x3 

Pledgee*6  suit  at  law  upon  re- 
fusal to  transfer,  z  8,  6Z4 

Reasonableness  of  regulations, 
18,614 

Refusal  to  record  transfer,  x8, 
614 

voi.n. 
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Whether  holder    is    subject   to 
limitations  of  stockholders,!  8, 
613 
B«twt«n tiM PartlM,  i8,6ia 

Legal  or  equitable  title,  x  8,  613 
Where  by-laws  of  the  corpora- 
tion are  to  the  contrary,  x  8, 612 
Where  transfer  is  not  filled  up, 

18,  6ia 
Whether  title  passes,  x8,  6ia 
By  transfer  on  the  books,  x  8,  61 1 
RmndnleBt  or  Misappropirlatad  Mook 
Oartlfloafte,  18,  622 
Corporation  estopped,  x  8,  623 
Corporation's  liabilitj  to  original 

owner,  x  8,  624 
Dealing  with  holder  of  stock  with 
blank  power  of  attorney,  x  8, 62^ 
Trusts  existing  between  original 

parties,  x8,623 
When  certificate  has  passed  from 
owner  by  voluntary  act,  x8,  622 
Where  pledgee  has  stock  trans- 
ferred to  his  own  name  on  books, 
18,623 
Btook  Ghaigvd  with  a  Tmat,  x  8,  624 
Loan  secured  is  illegal,  x8,  625 
Rule  in  California,  x8,  625 
Rule  in  Maryland,  x  8,  625 
Rule  in  Nevada,  x8,625 
Subsequent  bona  fide  holder  for 

value,  x8,  624 
Where    certificate   states    that 
pledgor  holds  *' as  trustee,"  x8, 

Where  name  of  cestui  que  trust 

appears  on  certificate,  x  8,  626 
Where  pledgee  has  knowledge  of 

trust,  x8,  624 
Whether  pledgee  Ukes  good  title, 

x8,  624 
Whether  trustee  can  pledge  for  his 

own  debts,  x8,624 
•loQk  BridMiMd  byFlctttlow,  Fnuidtt- 
l«Bt,  or  Mtsappropilated  Oortllteatw, 
x8,  619 
Elements     necessary      to      make 

pledgee  holder    for    value    and 

bona  fide,  x8,  620 
Existing  equities,  x8,  6x9 
Fictitious   stock    certificates,    x8, 

621 
In  general,  x  8,  619 
Usury,  x8,62o 
•look  PMffod  by  Banontor  or  Admin- 
Iftrator,  x  8, 626 

One  of  several  executors,  x  8,  626 
Pledgee's  right,  x8,626 
Presumption      as     to     executor's 

power,  x8,  626 
Representative's  right  to  pledge 

x8,626 
Stock  misappropriated  with  knowl- 
edge of  pledgee,  x  8,  627 
Subsequent  pledgee  for  value,  x8, 

627 
Transfer  of  stock  on  books,  x  8,  6x0 


Whether  he  must  account  for  stock  at 

highest  price,  23,  596 
Whether  pledgee  must  restore  original 

shares,  23*  59^ 
Whether  subject  of  pledge,  x8,  610 
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Of  corporation  to  purchase  shares  of 
another  corporation,  4,  249;  x  7,  xo6; 
X9,  811;  26,233,  334 
Of  trustees  to  buy  and  sell  stocky  see 

infra^  Salb. 
To  nold  stock  in  another  company,  X9, 

8x1 
To  issue  preferred  stocky  see    infra, 
Prbpbrrbd  Stock. 
Fr^itored  8to<dc,  5,  743  *»  a  3,  602, 603,  609, 
611 

See  infra.  Common  Stock. 
Agreement  to  pay  out  capital,  5,  744 
Assignment  of  preferred  stock  carries 
with  it  the  undivided  arrears,  23,615 
Assumpsit  to  recover  preferred  divi- 
dends, 2  3,  610 
Common  stock,  23,  602 
Compelling  payment  of  dividend,  23, 

609 
Definition,  5«  743;  83,  602 
Discretion  of  directors  as  to  dividends, 

23,609 
Distinguished  from  common,  23,602 
Distinguished  from  special,  23,  617 
IMvldindfl,  23,  609,  611 
See  D1VIOBNO8. 

Assignment  of  preferred  stock  car- 
ries with  it  the  undivided  arrears, 
as.  615 
Assumpsit  to  recover  preferred  divi- 
dends, 23,  610 
Compelling  payment  of  dividend,  a  3, 

609 
Discretion  of  directors  as  to  divi- 
dends, 23,609 
Floating  debt,  23,  608 
Ykom  WliftI  Fimda  Pajattle,  23,611 
Contract  to  pay  whether  earnings 

justify  or  not,  23,  612 
Bamliiffs  and  ProAta,  23,  611 
Contract  to  pay  whether  earn- 
ings justify  or  not,  23,  612 
In  general,  2  3 ,  611 
Net  earnings,  23,  612 
Net  Income,  23,  613 
Statutory  guaranty  of   specific 

dividend,  23,  612 
Surplus  earnings,  23,  613 
Net  earnings,  2  3 ,  6x  2 
Statutory  guaranty,  23,  612 
Surplus,  23,613 
General  nature,  23,  611 
Injunction  to    prevent  payment  of 
general  dividend  before  preferred, 
23,6x0 
Liability  of  consolidated  corporation 

for  dividends,  23,  610 
PiTBieBt  of  Amars,  23,  614 
Assignment  of  preferred  stock,  23, 
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SlOCKr-Confd 
Prttfenred  Btook— Con/'c/ 
DlTldeiidi— Coivr</ 
Payment  of  Airean — Cont'd 
Common  stock,  23,  615 
English  law,  23,615 
Examples,  23,  614,  615 
In  general,  23,614 
Interest,  83,  615 

Out  of  subsequent  profits,  23,  614 
When  arrearages  cannot  be  carried 
over,  a3»6i5 
Specific  performance,  23,  610 
What  is  meant  by  guaranty  of  divi- 
dends, 2  3,  611 
Whether  common  stockholders  are 
necessary  parties,  23,  610 
Exchange  of   common    for    preferred 

stock,  23,  611 
Floating  debt,  23,  608 
From  What  Fuids  Payable,  23,611 
Contract  to  pay  whether  earnings 

justify  or  not,  23,  611 
Bamlnga  and  PrcAts,  23,  611 

Contract  to  pay  whether  earnings 

justify  or  not,  23,  612 
In  general,  23,  611 
Net  earnings,  23,  612 
Net  income,  23,  613 
Statutory  guaranty  of  specific  divl* 

dend,  23,  612 
Surplus  earnings,  23,  613 
Net  earnings,  23,  612 
Statutory  guaranty,  23,  612 
Surplus,  23,  6x3 
General  nature,  23,  611 
Guaranteed     synonymous  with     pre- 
ferred, 5,  743 
Holder's  right  depends  on  provisions 

of  certificate,  5,  744 
Injunction  to  prevent  payment  of  gen- 
eral dividend  before  preferred,  23, 
610 
Liability  of  consolidated  corporation 

for  dividends,  2  3 ,  610 
Net  earnings,  5,  744 
Payment  of  Axrean,  23,  614 

Assignment  of  preferred  stock,  23, 

61 S 
Common  stock,  23,  615 
English  law,  23,  615 
Examples,  23,  614,  615 
In  general,  23,  614 
Interest,  23,  615 

Out  of  subsequent  profits,  23,  614 
When  arrearages  cannot  be  carried 

over,  23,615 
Power  to  Issue,  23,  603 

Acquiescence  on  part  of  stockholder, 

23,  606 
Amendment  of  charter,  23,  606 
Authority   to    increase  corporate 

stock,  23,  604 
Classification     before     issuance    of 

shares,  23,  604 
Expressly  conferred  by  charter,  2  3 , 

604 
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Laches  on  part  of  stockholder,  a  3  *> 

606 
Power  to  borrow  money,  2  3 ,  605 
Ratification    of  unauthorized   issue » 

23,606 
Right  to  raise  funds  by  sale  of  shares,. 

23,605 
Sufficiency  of  by-laws,  23,  604 
Valid  when  authorized,  2  3 ,  603 
What   amounts   to   ratification,  2  3  r 

607 
What  sufficient  authority,   23,  604— 

607 
Where    capital    stock    has    alreadj- 

been  fixed,  23,  605 
Whether    incidental     to    corporate 

power,  23,  604 
Frlortly   of  Kortgages   Over  Prefeireil 
Slook  of  Beoxganlsatton,  x  9,  763 
Dividends,  19,  763,  764 
Examples,  x  9,  763 
In  general,  19.  7^3 
Interest  on  mortgages,  19,  763 
Interest  on  preferred  stock,  x  9 ,  763 
In  the  absence  of  specific  agreement, 

19,763 
Rights  of  stockholders  as  to  assets,  5, 

743,  744 
Right  to  dividends,  23,  602,  603 
Specific  performance,  23,  610 
Btatns  and  BIghle  of  Prefexred  Share- 
holders, 23,  607 
In  general,  23,  607 
Bemedlal  Bights,  23,  609 

Assumpsit    to    recover    preferred 

dividends,  23,  610 
Compelling  payment  of  dividend, 

83,609 
Discretion  of  directors  as  to  divi- 
dends, 23,  609 
Injunction  to  prevent  payment  of 
general    dividend    before    pre- 
ferred, 2  3 ,  610 
Liability  of    consolidated    corpo- 
ration for  dividends,  23,  610 
Specific  performance,  23,  610 
Whether     common     stockholders 
are  necessary  parties,  23,  610 
Same  footing  as  ordinary  sharehold- 
ers, 23,607 
Voting  power,  23,  607 
Whether  Creditors,  23,  607 
A  form  of  mortgage*  2  3 ,  608 
Both  stockholder  and  creditor,  2  3, 

608 
Floating  debt,  23,  608 
Ordinarily,  23,  607 
Priority  of  outside  creditors,  23, 

608 
Statute  declaring  that  rights  and 
liability  of  stockholders  do  not 
attach,  23,608 
Statute  of  frauds,  23,  505 
What  is  meant  by  guaranty  of  divi- 
dends, 23,  611 
Whether    common    stockholders    are 
necessary  parties,  23,  610 
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Prioritj  between  the  purchasers  of  stock, 

1,843 
Proftts 

Whether  capital  stock  includes  cumu- 
lative profits,  as,  586 

Property*  as,  590 

Whether  realty  or  personalty^  see  in- 
froj  Sharks. 
Xaflroada,  19,  810 

Authority  to  issue  shares,  19,  81  a 

Power  to  guarantee  bond*  to  another 
company^  see  Railroad  Srcuri- 
TIK8. 

Power  to  hold  stock  in  another  com- 
pany, 19,  811 

Power  to  purchase  its  own  stock,  19, 
81 X 

Purchase  of  rival  roads,  x  9,  811 

Whether  personalty,  a 3,  592 


Ratification  of  stoch  issued^  see  infra^ 

Issue. 
Authorized  issue  of  preferred  stock, 

a3»6os 
Increase  of  stock,  23,  6a6 
In  general,  23,  606 
Irregular  issue,  23,  619 
Over-issue,  23,  620 
Real  property^    whether^    tee    infra^ 

Sharks. 
Badnotlim,  23,  629 

See  infra^  Ikcrsasb  of  Stock. 
Authority,  23,639 
Consent  of  stockholders,  23,  630 
Distribution  of  surplus  after  reduction, 

as,  631 
Implied  authority,  23,  639 
In  general,  23,  629 
Particular  methods,  23,  63X 
Purchase  by  corporation  of   its  own 

stock,  23,631 
Refunding,  23,631 
Statutory  regulations,  23, 630 
Strict  compliance  with  statute,  23,  631 
Validity,  23,629 


Laches,  xa,  586 
BKlstnttOB,  23,655 

Relative  rights  of  levying  creditors 

and  transferees^  see  infra^  Attach- 

MXNT  and  Execution. 
Apidication  for  Sagiafery,  2  3 ,  663 

Examples,  23,  662,  663 

In  general,  23,  662 

To    whom    application    should    be 
made,  23,  663 
B0Mt  of  FaUoTe,  23,  655 

As  between  the  parties,  23,  655 

Conflict  of  authority,  2  3 ,  656 

Creditors  and  purchasers,  23,  655 

Equities    of    transferee    and     prior 
claimant,  23,  656 

Examples,  23.  656,  657 

Notice  determining  priority,  23,  657 

Righttof  third  parties,  23,  655 

Statutes,  23,659 

Waiver  by  corporation,  23,  659 


Whether  legal  title  passes,  23,  656, 

657 
Whether  requirement  is  for  the  bene- 
fit of  corporation  alone,  23,655, 
658 
Whether  unregistered  transfer  passes 
transferrer's  interest,  23,  655 
Enforcing  lien  of  corporation,  23,  697 
Forgery,  23,684 
Gifts,  23, 689  -         . 

Importance,  23,  655 
In  general,  23,655* 
LlahUlty  of  Oorporalton  for  AUowlag 
Wronffltel  Baglatratlim 
American  authorities,  2  3 ,  671 
Forged  Truatar,  23,  667 

Decree  for  value  of  stock,  23,  667 

Examples,  23,  668,  669 

In  general,  23,  667 

Negligence,  23,  668 

Payment  on  accrued  dividends,  23, 

Relief  in  equity,  23,  669 
Reparation,  23,  668 
Restoration  of  wrong  party, 2  3, 668 
Transfer  of  eouivalent  number  of 

shares,  23,  668 
Who  are  necessary  parties  to  an 

action,  23,  669 
TtaaafBrinBreaelKorTniat,  23,  669 
Company  chargeable  with  notice, 

23,669 
Diligence,  23,  671 
Examples,  23,  669-671 
In  general,  23,  669 
Parties  to  the  action  for  relief,  23, 

671 
Remedies,  23,  671 
When  corporation  not  liable,  2  3 , 

671 
Transfer  Wttbonfc  Bnrrander  of  Certtfl- 
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Accrued  dividend,  23,  673 

Duty  of  the  company,  23,  67 

Examples,  23,671-673 

In  general,  23,  671 

Loss  of  original,  2  3 ,  673 

New  certificate,  23,  673 

Where    no    certificate    has    been 

issued,  23,673 
Whether  corporation    guarantees 
vendor's  title,  2  3 ,  673 
Kandamus  fi>r  Wtongftal  Setaaal,  23,666 
Applicant's  right  clear,  2  3 ,  667 
Certificate  issuing  to  another  whose 
rights  would  be  preiudiced,  23,667 
Conflict  of  authority ,'2  3 ,  666,  667 
In  general,  23,  666 
Purchaser  at  judicial  sale,  23,  634 
Relator  guilty  of  bad  faith,  23,  667 
Whether  the  writ  lies,  23,  666,  667 
Necessity,  23,  655 
Befuaal,  23,663 
In  general,  23,  663 
Wrongful  Raftiaal,  2  3 ,  663 

Because  transfer  was  to  obtain  con- 
trol of  corporation,  23,643,  663 
Vol.  II. 
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STOCK— Cm/'^/ 
BagliferattoB— C<w/'</ 

WtongftU  'MtoMl—Coufd 
Insufficient  reaBons  for  refusal,  a  3 , 

<563 
Mandamus,  23,  666 
Motive  and  effect  of  transfer,  23, 

643,663 
B«iiiadlea,  23,664 
Action  at  law,  23, 665 
Assumpsit,  23,  665 
Bill  in  equity,  23,  664 
Enforcement  in  equity,  23, 664 
Measure  of  damages,  23,  665 
Necessary  parties,  23,  664,  665 
Transfer  without  consideration, 2  3 , 

643.663 
What  constitutes,  23,  663 
Wbaft    Oonatttataa    Btttatratfoai,     23, 
660 

Attestation  of  hooks,  23,  660 
Books,  23,  660 
Construction    of  different  by-laws, 

23,  661,662 
Examples,  23,  66o-66a 
In  general,  23,  660 
Insufficient  registry,  23,  662 
Register  distinguished  from  record- 
ing, 2  3 ,  660 
Stubs,  23,660 
Waiver,  2  3 ,  661 
Where  assignment  is    required  on 

treasurer's  books,  23,  661 
Written  assignment,  23,  661 
Remedies  for  wrongful  registration^  see 

infra^  Rbgistration. 
Rastxlotloii  Upon  Traaafir 
Befuaal,  23*6^5 

Approval  of  directors,  23,  645 
As  to  the  right  of  transfer  in  gen- 
eral^ see  infra^  Transfbr. 
Authorized  refusal,  23,  645    . 
Estoppel  to  refuse,  23,  641 
Motive  and   effect  of  transfer,  23, 
642 
Resulting  trust,  10,  15 
Bale,  23,673 
See  infra^  Cbrtipicatbs  ;  Transfer. 
See  Stock -Brokers. 
Icent  of  PurohaMr,  23,  678 
See  Brokers. 
Examples,  23,  678 
In  general,  23,  678 
Aa  AfliBotad  by  Forgery,  23, 683 
Btatna  of  Transfbreea,  2  3 ,  68^ 
Cancelling  registry,  23,  684 
Examples,  2  3 ,  684 
In  general,  23,684 
When  protected  against  real  owner, 
as. 684 
What  Oonstltutoa,  23,  683 

Change  in  name  of  corporation,  23, 

683 
Examples,  23,  683,  684 
In  general,  23,  683 
Owner's  name,  23,  683 
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By  broker  for  want  of  margins^ 

infra.  Margins. 

Conflict  of  law,  23, 673 

OoKporaUon  aa   PondiaMr  of  Ili 

Stock,  23,676 

Effect,  23,678 

Effect  question  of  intent,  23,  678 
LagaUty,  23,676 

American  rule,  23,  676 
Foreign  corporation,  23,  677 
In  England,  23,  677 
Prejudice  of  its  creditors,  23,  677 
Sale   by  company  where  original 
purchase  was  unauthorized,  23, 

677 
To  prejudice  of  stockholder,2  3, 677 
Validity  as    between  corporation 
and  seller,  23,  676 

Merger,  23,678 

Resale  of  shares,  23,  679 

Whether    shares    are  extinguished, 
^3,678 
Daftaaaa,  23,687 

Company  insolvent,  23,  687 

In  general,  23,  687 

Loss  of  property,  23,  687 
Delivery,  23,685 
Delivery  of  certificate,  23,  673 
Enforcement,  see  infra,  Spscific  Per- 
formance. 
Bxaeutora  and  Administrators,  23,  682 

Distinguished  from   other  trustees, 
23,682 

Examples,  23,  682,  683 

In  general,  23,  682 

Purchasers  from,  2  3 ,  683 
OvardiaB,  23,682 

Distinguished  from    other  trustees, 
23,682 

Examples,  23,  683,  683 

In  general,  23,  682 

Purchasers  from,  23,  682 
In  general,  23,673 
Parties  to  tha  Bala,  23,676 

Agents,  see  Stock- Brokers. 

Competency,  2  3, 683 

Corporation  as  purchaser  of  its  own 
stock,  see  infra.  Corporation 

Trustees,  see  infra.  Trustees. 
Performance,  2  3 ,  685 
Perfbrmanoa  and  Tender,  2  3 ,  685 

Examples,  23,  68c,  686 

In  general,  23,  685 
Place  for  sale  by  broker,  2 ,  48 
Btatntaof  Pnuida,  8,  710;  23,673 

Agreement  of    owner  to  purchase, 
a3»673 

Company  not  yet  formed,  23, 673 

Oral  contract  for  sale  of  shares,  23, 

673 
Part  payment,  23, 673 
Stolen  or  lost  certificates,  see  infra. 

Certificates. 
Tender,  23,  685 
Validity,  23,673 
In  general,  23,673 
Instances,  23,673-676 
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WbU  Ckmitttttttt  Hottoe,  a  3 ,  680 

Addition  of  the  word  **  trustee/'  23, 

680 
ContenU  of  will,  23,  681 
In  general,  a  3 ,  680 
Notice  to  directors,  23, 682 
SUtutes,  23,  683 
Whatever  put  upon  inquiry,  a  3 ,  68a 


Certificates  of  stock,  23,  6oz 
Securities  convertible  into  shares,  23, 639 
Security  for  money,  whether,  a  3 ,  590 
Set-off,  a  a,  245 
VbMxm,  a3,  588 

See  injra^  Statute  op  Frauds. 

Bequest  of  money,  33,  590 

Credits,  a 3,  590 

Definitions  by  text  writers,  33,  589 

Distinguished  from  capital  stock,  23, 

587 

General  nature,  33,  588 

Incorporeal  property,  23,  588 

Meatlflcatloii,  33,  596 
In  general,  23,  596 
Shares  incorrectly  numbered,  2  3 ,  596 
Whether  pledgee  must  restore  same 

shares,  see  infra,  Plbdgz. 
Without  »* earmarks,"  23,  596 

I&  *^"*^"  and  Railroads 
As  personalty,  3,  166 

Judicial  definitions,  23,  588 

Participation  in  profits  and  manage- 
ment, 23,  588 

Right  to  share  in  corporate  assets,  23, 

589 
Securities  for  money,  23,  590 
Shares  and  stock  synonymous,  23,  590 
Whether  debt  is  due  to  owner,  23,  589 
WHetlMr  Personal  or  Real  Property,  23, 
590 

Attachment,  23,  593 
Choses  in  action,  23,  592 
Conflict  of  judicial  opiqion,  23,  590 
Execution,  23,593 
General  rules,  23,  592 
Goods  and  chattels,  23,  592 
In  general,  23,590 
Nature  of  opposition,  23,  591 
Navigation  improvement  company, 

23»  591 
Railroad  company,  23,  592 
Shares  in  canal  company,  2  3 ,  591 
Shares  in  turnpike  company,  23, 591 
Shares  in  waterworks  company,  23, 

Trover.  23,  592 
Whether  representative  of  money,  23, 

590 

marlff's  Bales,  22, 649 

Protection  to  purchasers,  22,  650 
Purchaser's  riehts,  22,  649 
Statutory  memods,  22, 649 
Unregistered  transfers,  22,  650 
When  stock  may  be  transferred  under 
execution,  22,  649 

Situs,  23,  632 

Societies  and  clubs,  23,  585 
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Special  Sfeook,  2  3,  617 
Characteristics,  23,  617 
Distinguished    from    preferred    stock, 

23,  617 
Illegal  issue,  23,  617 
In  general,  23,  6x7 
Issue,  23.  617 

Massachusetts  statutes,  23,  617 
Right  of  holders  of  illegal  stock,  23, 

617 
Bpeoiflc  Performaace 

Agreements  to  subscribe  to  corporate 

stock,  2  2,994 
Icreementa  to  Transfer  Oorporatd  Btook, 

aa,993;  23,686 

Contract  for  stock  and  real  estate, 

aa»994 
Desired    for   special     purpose,   22, 

993 

In  Pennsylvania,  22,  993 
Special  value  to  promisee,  22,  993 
Stock  having  no  marketable  value, 

aa.993 
Stock  not  on  the  market,  22,  993 
Stock  of  uncertain  value,  2  2 ,  993 
To  gain  control  of  national  bank,  22, 

1016 
Trust,  22,994 
Where  judgment  and  damages  would 

be  inadequate,  2  2 ,  993 
Ckmtraotflar  Bale,  22,  993;  23,686 
Defendant  no  longer  in  possession  of 

stock,  23,  687 
Diligence,  23,  687 
Examples,  23,  686,  687 
In  general,  23,  686 
Purpose  contrary  to  public  policy, 

23,  687 
•  Remedy  and  damages    inadequate, 

Valid  ground,  23,  686 

Value  of  stock  uncertain,  23,  686 

When  equity  will  award   damages, 

23.687 
When  specific  performance  will  be 

awarded,  23,  686 
Where  compensation  in  damages  is 
adequate,  2  3 ,  687 
Decree  of  Traasfor,  22,  920 

Domestic  corporations,  22,  920 
Foreign  corporations,  22,  920 
Issuance  of  stock,  22,  994 
Where  one  buys  stock    in   behalf  of 
another,  2a,  992 
Spurious  stock,  23,  618 
Btatate  of  Praada,  8,  710;  23,  593 

Agreement  not  to  be  performed  within 

a  year,  23,  596 
Fourth  section,  23,  595 
Pleadings,  23,  596 

Promise  to  Answer  for  Debt,  ete.,  of 
Another,  23,595 
Agreement  to  find    purchasers  for 

shares,  23,  595 
Assurance  of  dividends,  23,  595 
Guaranty  of  par  value,  23,  595 
In  general,  23,  595 
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STOCK—Contd 
Statnte  of  ¥n,n6»—Canfd 
»«le,  23,673 

Agreement  of  owner  to  purchaser, 

as,  673 
Company  not  jet  formed,  23,  673 
Oral  contract  for  sale  of  shares,  23, 

673 

Part  payment,  23,  673 
Bale  of  Gooda,  Warea,  and  Merohaadlae, 
8,710;  23,  593 

Agreement  to  purchaser,  23,  595 
American  docuine,  23,  593 
Consideration   for  collateral    agree- 
ment, 23,595 
Contract  for  purchase  of  stock,  23, 

594 
English  doctrine,  23,  595 
Examples,  23,593-595 
In  general,  23,  593 
Parol  promise  to  subscribe,  2  3 ,  594 
Part  payment,  23,  594 
Part  performance,  23,  594 
Stock-broker  as  agent  for  both  par- 

«e«,a3,  594 
Whether  shares  of  stock  within  the 
section,  8,  710;  23,  593 
Sale  of  land,  23,  596 
Seventeenth  section,  2  3 ,  593 
■totik  In  Trade,  2  5 ,  145 
And  insurance  policies,  7,  1006 
Chattel  mortgage  of,  3,  184 
Stock  on  hand,  9,  262 ;  23,  900 
Stolen  certificates,  23,  599 
Subscription^  see  Stockholdbr. 
Surplus,  23,  586 
Surrender    of    certificate^    see    infra, 

CSRTIFICATES. 

Taxation,  see  Taxation  (Corporate). 

Seizure  by  tax  collector,  23,  632,636 

Value  of  capital  stock,  23,  586 
Tranaflir,  23,  632 

See  infra.  Gifts;  Salb. 

As  to  effect  upon  liability  of  stockhold- 
ers, see  Stockholders. 

By  what  law  governed,  3 ,  574 

Enjoining  transfer  of  illegally  issued 
stock,  2  3 ,  633 

Fonnalittea,  23,  646 
In  general,  23.  646 
Presence  of  corporate  officers,  23, 

646 
Reasonable  by-laws,  23,  646 
Right  of  corporation  to   prescribe, 

^3,645 

Seals,  23,  646 

An  instrument  in  writing,  23,  647 
At  common  law,  23,  646 
Examples,  23,  646,  647 
Necessity  of  seal,  23,  646 
Required   by  charter  or   by-laws, 

a3»647 
Sufficiency  of  seal,  23,  647 

Wat?er,  23,647 

By  corporation,  23,  647 


By  implication,  23,  647,  648 
Examples,  23,  647,  648 
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In  general,  23,  647 

Negligence  of  corporation,  23,  €»t^8 
mjimettona 

Restraining,  i  o,  916 
Laches,  1 2 ,  586 
Lefracies,  see  infra,   Lboacibs    a.X7X> 

Devises. 
Relative  rights  of  levying  cretHiars^ 

and  transferees,  see  infra,  Att'A.ch- 

ment  and  Execution. 
BlflLt  of,  23,637 

As  incident  to  personal  property  923, 

637 
AnthorlBod  Boatrtofetons,  23,  645 

Applicant  guilty  of  laches,  23,  645 
Appcoral  of  DIrooton,  23,  645 
Must  be  exercised    reaaonabiy, 

23,  646 
Rights  of  third  parties,  23,  639 
When  directors  may  refuse  ap- 
proval, 23,  645,  646 
Examples,  23,  645,  646 
Formality,  23,645 
Bj  DIracUm,  23,  641 
Early  doctrine,  23,  641 
Examples,  23,  641,  642 
In  general,  23,641 
M<klem  law,  23, 642 
Mortgage,  23,642 
Bj-LawB   ProMMtIng  or   Bognlating, 
23.639 

Authorizing  corporation  to  regu- 
late, 23,640 
Consent  of  president,  2  3 ,  639 
Examples,  23,  638-641 
Restraint  of  trade,  2  3 ,  639 
Validity,  23.639 
Derived  from  corporate  charter,  23, 

638 
Estoppel  to  refuse  registration,  23, 

641 
Excuse  for  refusing  registration,  23, 

641 
Illustrations  of  the  doctrine,  23,  638 
Incidental  to  ownership,  23,  637, 638 
In  general,  23,  637 
Origin  and  foundation  of  the  right, 

as.  637 
Befuaal  Oanao  of  Motive  and  Sfltet  of 
Tranafor,  2  3 ,  642 

As  to  wrongful  refusal  of  regis- 
tration generally,   see   infra, 
Registration. 
Examples,  2  3 ,  642-645 
In  general,  23,  642 
Insolvency  of  transferee,  23,  643 
To  obtain  control  of  property,  23, 

643*644 
Transfers  for  improper  object,  23, 

644 
Want  of  consideration,  2  3, 643. 663  ^ 

Whether  company  is  concerned  in  . 

motive,  23,  642 
Sales,  see  infra.  Sale. 
BteiMlntlie  transfer,  23,  648  ^ 

As  to  registration,  see  infra.  Reg- 
istration. 
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As  to  surrendtr  of  certificate^   see 

infra^  Cbrtificatbs. 
As  to  the  assignment  of  certificate ^ 
see  infra^  Csrtipicatss. 
•Treasury  stock,"  93,  617 

Measure  of  damages^  see  Troybr. 

Bailee  of  stock,  a 6,  773 

6 J  fiduciary,  a  6,  773 

By  wrongful  use  of  a  certificate,  a 6, 770 

Conversion  by  trustee,  a6,  774 

Conversion  of  the  shares,  as  shares,  a  6, 
773 

Corporation  refusing  to  register  trans- 
fer, a  6,773 

Corporation  refusing  to  transfer  stock 
pending  a  contest,  a6,  773 

Examples,  a 6,  770-774 

Stock  as  collateral  securi^r,  a  6,  773 

Subject  of  an  action  of,  ao,  770 

Unlawlnl  retention  of  a  certificate  of 
stock,  a6,  77a 

What  wrongful  dealing  with  a  certifi- 
cate amounts  to  a  conversion,  a  6, 77a 


Power  of  Traatee  to  Boy  and  Bell  ttook, 

XX,  817;  33,679 

See  infra  ^  Salb. 

Absence  of  statutory  prohibition,  x  x , 
8x7 

At  the  peril  of  trustee,  33;  679 

BaakStotik,  xx,8i9 

Conversion  into  bonds,  x  x,  817 
Investment  made  by  testator,  x  x , 

819 
New  stocks,  ix,8i9 

Constitutional  prohibition,  x  x ,  818 

English  rule  aa  to  Investments,  x  x ,  81 7 

Examples,  33,  679 

Implied  power  to  invest,  33,  679 

Implied  power  to  sell,  33, 679 

In  American  states  generally,    xx, 
817 

In  England,  xx,  817 

In  Massachusetts,  x  x ,  818 

In  New  England,  x  x,  818 

In  Pennsylvania,  x  x ,  8x8 

In  general,  33,  679 

Preferred  stock  secured  by  mortgage, 
XX,  818 

Railroad  bonds,  xi,  818 

Stock  secured  by  coal  lands,  x  x ,  818 

Where  depreciation  is   threatened, 
as,  679 

Whether  court  will  approve  invest- 
ment, 33,  679 

Whether   such    investment  can    be 
made,  x  x ,  817 
Right  of  purchasers  from  trustees,  33, 

Trust  fund  for  creditors,  33,  586 


Transfer  in  breach  of  trust,  see  infra, 
Rboistration. 
TnmpllBS 

Whether  atock  in  Is  personalty,  3  3 ,  591 , 

I-D—46 


Usage  and  Oaatoa 

Lien    of   corporation    on  shares,    33, 
691 
Waiver  of  Fomialittea,  3  3,  647 

By  corporation,  33,647 

By  implication,  33,  64^,  648 

Examples,  33,  647,  648 

In  general,  33,  647 

Negligence  of  corporation,  33,  648 
Waiver  of  Lien,  3  3,  697 

By  whom  effected,  33,  697 

Examples,  33,  697 

How  effected,  33,  697 

Implied,  33,  697 

Representations  of  corporate  officers, 
43,697 

Who  may  waive  lien,  3  3 ,  697 
Waiver  of  registration,  33, 659 
Watered  Stock,  see  Watered  Stock. 

Whether  personalty,  33,  ^91,  592 
Wrongful  refusal  of  registration,  see 

infra.  Registration. 
STOCK  (LIVE),  33, 698 

See  Carriers  of  Live  Stock. 
STOCK-BROKERS,  33,  699 
See  generally.  Agency;  Brokers. 
See  Gambling    Contracts;   Stock; 

Stock  Exchange;  Stockholders. 
Negotiability  of  certificate,  see  Stock. 
Registration,  see  Stock. 
Transfer  of  certificate,  see  Stock. 
Acting  for  both  parties,  33,  737 
Advanees 

Comers,  33,746 
Ageaey 

Whether  broker  is  agent  of  client,  33, 
702,  703 
Agent fiur  Both  Partlea,  33,  737 

Statute  of  frauds,  33,  594 
Authority,  33,678 
▲voidaiioe  of  Contraot,  3  3,  736 

By  operation  of  tie  statute  of  frauds, 
see  Stock. 

Failure  of  consideration,  33,  736 

For  the  illegality  of  the  transaction, 
see  infra.  Gambling  Contracts. 
Backwardation,  33,701 
Bankruptcy  of  client,  3  3 ,  715 
"  Bear,*'  33,  700 
Broker  not  bound  to  keep  identical  shares 

separate  from  others,  33,  706 
Broker's  duty  to  keep  stock  ready  for  de- 

livenr  to  purchaser,  33,  766 
Brtfker^a  Bl^t  to  Gloie  Tnuiaaotloii,  33, 

714 

After  reasonable  time,  33,  714 

Examples,  33,  714 

In  genera],  33,  714 

Upon  bankruptcy  of  client,  33,  715 

Upon  death  of  client,  33,  715 
•'Bull,"  33,  701 

Buy  in,  see  infra.  Short  Sales. 
Call,  33,701 

Call  distinguished  from  put,  33,  735 
Calls,  33,  724 
Carry,  33,  701 

Certain  number  of  shares,  3  3 ,  703 
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Clients,  8ee  infra ^  Rslation  Bstwekn 

Broker  and  Client. 

Duty  of  client  to  protect  stock-broker, 
23,  726 

Stock-broker  acting  as  both  principal 
and  agent,  23,  726 

Undisclosed  client  of  another  broker, 
a3,728 
Gll«Bt*s  LlaUlitF)  2  3,  710 

Where  broker  has  not  complied  with 
contract  of  purchaser,  2  3 ,  708 

Where  broker  wrongfully  disposes  of 
stock,  23,  707 
CommlHlont,  23,  729 

Agreement  that  broker  shall   have   a 
certain  part  of  the  profits,  23,  731 

Expressed  or  implied  agreement,  23, 
729 

Gambling  contracts,  23,  744 

Illegal  contracts,  23,  729 

In  general,  23,  729 

Licensed  broker,  23,  730 

Performance  of  duty,  23,  729 

Usages  and  customs,  23,  729 

When  entitled  to,  23,  729 
Contango,  23,  701 
Contango-day,  23,  701 
Continuation,  23,  701 
Oonferaota,   see  infra^  Gambling  Con- 
tracts. 

Axfoidance    of    contract^    see     infra^ 
Avoidance  op  Contract. 

Damages  for  breach^  see  infra^  Meas- 
ure OP  Damages. 
Corners,  23,  701,  746 
Custody  of  stock  purchased,  23,  706 
Damages^    see    infra  ^     Measure    op 

Damages. 
Dealing  with  himself,  23,  736 
Death  of  client,  23,  715 
Defaulter,  23,  734 
DaflnitUms,  2,  598;  23,  700 

Backwardation,  23,  701 

Bear,  23,  700 

Bull,  23,  701 

Call,  23,  701 

Call  distinguished  from  put,  13,  725 

Calls,  23,724 

Carry,  23,  701 

Contango,  23,  701 

Contango  day,  2  3 ,  701 

Continuation,  23,  701 

Corner,  23,  701 

Distinguished   from  ordinary    broker, 

23,700 
In  general,  23,  700 
Jobber,  23,  702 
Making  a  price,  23,  702 
Name  day,  23,  701 
Of  stock-broker,  2  3 ,  700 
Option  account  day,  23,  702 
Options,  23,724 
Put,  23,701 
PuU.  23,  724 
Settling  day,  23,  701 
Shave,  23,  701 


m 


Short  sales,  23,  718 

Spread  eagle,  23,  701 

Stop  orders,  23,  713 

Straddle,  23,  701,  725 

Wash  sales,  23,  701 
Delegation  of  power,  2  3 ,  726 
Embeizlement,  6,  476 
EzpnlsUn 

Causes  for,  i ,  560 
Fixed  price,  23,  703 
Frauds,  Stalute  of 

Agent  for  k>oth  parties,  23,  ^94 
Future  delivery^  see  infra,  6abcbi.ikg 

Contracts. 
QambUng Oontraots,  8,  loii;  23,  725 

See  Gambling  Contracts. 

Actual  purchase  on  margins,  8,  1008 

Agents  as  particeps  criminis,  8,  1012 

Avoidance  of  contract  for  illeg^ality, 

as.  737 

Broker's  responsibility  where  he  knew 
that  contract  was  unlawful,  8,  loir 

Broker's  responsibility  where  be  nego- 
tiated a  contract  without  being  privy 
to  illegal  intent,  8,  loii 

Calls,  8,  1004;  23,  725 

Commissions,  8,  1012;  23,  729 

Corners  in  stock,  23,  746 

Options,  8,  1004,  loiz;  23,  725 

Puts,  8,  1004;  23,725 

Sales^or  future  delivery,  23,  741 

Short  Bales,  8,  1004,  1012;  23, 723 
Generally,  23,  723 
In  absence  of  statutory  provisions, 

a  3*723 
In  England,  23,  723,  724 
Statutes,  23,  724 
■totik^JiAiUiig  Acts,  23,  737 
American  sUtutes,  23,  737 
Bill  or  note  in  the  hands  of  bona  fide 

purchaser,  23,  739 
Bills  and  notes,  23,  737,  739 
Broker    recovering    difference    be- 
tween selling  and  buying  price,  23, 

739 
Burden  of  proof,  23,  740 
Enforcement  of  contract  in  court, 

as.  740 
English  statutes,  23,  737 
Examples.  23,  737-74* 
In  general,  23,  737 
Sale  before    time  of   delivery,  23,  j 

740 
Scope  of  the  statute,  23,  737 
Where  statute  imposes  no  penalty, 

a3.739 
Straddles,  8,  1004;  23,725 
Wacerlng  Ckmtnets,  8,  zozz ;  23, 741 
Bona  fide  contracts  for  future  de- 
livery, 23,741 
Fictitious  transaction,  23,  741 
BIflLts  of  Btock-Brdrars,  23,  742 
Advances,  8,  1012;  23,744 
Broker  acting  in  good    faith,  8, 

1014;  2  3,745 
Broker  considered  as  principal,  aSi 
744 
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Broker  entering  into  gambling  con- 
tract with  full  knowledge,   23, 

^744 

Commissions,  8,  1012;  23,  744 
Dealing  as  a  minor,  a  3 ,  744 
Examples,  23,  742-746 
In  United  States,  23,  742 
Where  statute  imposes  no  penalty, 
23,742 

Statutes  preventing  gambling  con- 
tracts, 23,  741 

Validity  of  wagering  contracts,  23, 

741 
When  invalid,  23,  741 
General  order,  23,  705 
Guaranty  of  genuineness,  23,  704 
Illegal  contracts^  see  infra^  Gambling 

Contracts. 
Implied  warranty,  23,  717 
UifknU 

Gambling  contracts,  2  3 ,  744 
Insolvency  of  broker,  23,  734 
Jobbers,  23,  702 

Jobbings  see    infra.  Gambling  Con- 
tracts. 
Joint  undertakings,  23,  731 
idalUltty 

To  undisclosed  client  of  another  broker, 

23,728 
Unlawful  conversion,  23,  746,  747 
License,  23,  730 
Liens,  131484,587 
Making  a  price,  23,  702 
Marglii,  14,  3x6 

Ownership  of  stock,  23,  710 
■al*  \xf  Broker  fiir  Want  of,  23,  710 
Examples,  23,  710,  711 
How  sale  should  be  made,  23,  712 
Whether  broker  must  actually  purchase 
shares,  23,  704 
HMtforo  of  Damages,  23,  746 
Account,  23,  748 
Cases  arising  out  of  breach  of  contract, 

•3,746 
Examples,  23,746,747 
Highest  market  price  of  stock,  23, 747 
In  seneral,  23,  746 
Unlawful  conversion  of  stock  certifi- 
cates, 23,  746 
Name  day,  23,  701 
VottM 

Agreement  for  sale  without,  23,  730 
Of  sale  for  want  of  margins,  23,  710 
Option  account  day,  a  3 ,  70a 
Options,  8,  1004,  loii;  23,  724 
Order  to  FiiroliMO,  23,703 
Szoentlon  of  Ordar,  23,  703 

Certain  number  of  shares,  23, 703 

Examples,  2  3, 703-706 

General  order,  23,  705 

Liability   for   value    of    stock,    23, 

704 
Revocation  of  authority  to  purchase, 

as,  705 
Where  price  is  fixed,  23,  703 
Whether  broker  guarantees  genuine- 
ness, 23,  704 


728 


Whether  broker  must  actually  buy 

stock,  23,  704 
Worthless  stock,  23,  704 
Ownership  of  Stock  Pnrchased,  23 ,  709 
Client,  23,  709 
In  general,  2  3 ,  709 
Right  to  demand  possession,  23,  709 
Stock  carried  on  a  margin,  23,  710 
Pledge  of  stock,  see  Plbdgz. 
Pledge  of  stock  by  broker,  2  3 ,  708 
Possession,  23,  709 
Put,  23,  701,  724 
Station  Between  Broker  and  OUo&t 

Special  contract,  23,  730 
Relation  to  Client,  2  3 ,  702 
Examples,  23,  702,  703 
In  general,  23,  702 
Whether  agent,  23,  702,  703 
Bevoeatlon 

Death  where  transaction  is  a  short  sale, 

23, 122 
Revocation  of  order,  2  3 ,  705 
Bights,  see  infra.  Commissions. 

Of  brokers,  see  infra.  Gambling  Con- 
tracts. 
Acting  in  a  dual  capacity  in  the  same 

transaction,  23,  726 
Buying  or  selling  his  client's  stock  for 

himself,  23,  726 
Protection,  23,  726 
To  act  by  substitute,  23,  726 
To  buy  and  sell  in  customary  manner, 

23.725 
Sale  of  8to<^  23,  716 
See  infra.  Stock. 
For  Immediate  Delivery,  23,  716 

Client's  liability  for  inability  to  com- 
plete contract,  23,  718 

Customary    methods    of   stock    ex- 
change, 23,  716 

Generally,  23,716 

Implied  warranty,  23,  717 

Manner  of  sale,  23,  716 

Upon  credit,  23,  716 

Warranty,  23,  717 
Bale  by  Order  of  OUent,  23,  712 

Generally,  23,  712 

Stop  orders,  23,  713 

Where  price  reaches  a  certain  figure, 

a3.7«3 

Sale  on  credit,  23,  716 
Settling  day,  23,  70X 
Shave,  23,  701 
Short  Bales,  8,  1004, 1012 ;  23,  718 

Broker  borrowing  from  another  client* 

a3t7i9 
Generally,  23,  718 
In  whom  title  vests,  2  3 ,  720 
LlabUtty  on,  23,  723 

Generally,  23,  723 

In  absence  of  statutory  provision, 

as.  7^3 
In  England,  23,  723,  724 
Statutes,  23,  724 
Manner  of  dealing,  23,  718 
Order  to  Bay  In  Btock,  2  3,  720,  722 
Broker's  duty,  23, 722 
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fbort  8«lM — Confd 
Order  to  Bnj  In  ^V^KSk-^Confd 
Client's  liabilitj,  a 3,  733 
Generally,  23,  722 
Stock  orders  and  short  sales,  as,  733 
Right  of  broker  to  recover  losses,  8, 

1013 
Wlien  Brokwr  Kay  caoM  TraBMMtlOB,  a  3, 
730 

Broker's  agency  coupled  with  an  in- 
terest, 33,  731 
Failure  to  keep  up  margins,  33,  730 
Generally,  33,  730 
Right  to  demand   further  margins, 
a3,  721 
Special  contracts,  a  3 ,  730 
Spread  eagle,  33,  701 
Stock,  33,  700 
Stock  jobbings   see    infra  ^    Gambling 

Contracts. 
Stop  orders,  33,  7x3,  733 
Straddle,  33,  701,  725 
Substitute,  3  3 ,  736 
TitUy  see  infra.  Ownership  of  Stock 

PURCHASSD. 

Title  to  stock  purchased,  33,  706 
TroTer  and  CoBTendon 

Measure  of  damages,  33,  746,  747 
Undisclosed  client  of  another  broker,  33, 

738 
Usages  and  Ovstomt,  33,  735,  733 
Broker  a  defaulter,  33,  734 
Closing  of  broker's  transactions  on  ex- 
change, 33,734 
Ctemmlaalona,  33,  739 

Right  to  buy  and  sell  in  customary 
manner,  3  3,  735 
Form  and  character  of  transfer,  3  3 ,  735 
Generally,  33,  733 
How  far  binding,  33,  733 
Implied    authority  to    act    as    other's 

broker,  33,  733 
Insolvency  of  broker,  33,  734 
Principal   not  familiar  with,  33,  733, 

733 
Private  instruction  given  by  principal, 

_  as,  733 

Reasonable  rules  and  customs,  33, 734, 

735 
Retroactive  operation  of  rules  of  stock 

exchange,  33,  734 
Right  to  buy  and  sell   in  customary 

manner,  33,733 
Unreasonable  custom,  3  3 ,  735 
Usage  of  a  particular  office,  33,  730 
Where  both  parties  are  not  members 
of  exchange,  33,733 
Warranty,  33,  717 
Wash  safes,  33,  701 
STOCK  EXCHANGE,  33.  748 

See     Clearing    Houss;     Gambling 

Contracts;  Societies  and  Clubs; 

Stock;     Stock-brokers;    Trades, 

Boards  of. 

See  generally,  Agxncy  ;  Joint  Stock 

COMPANIBS. 


AgB&ey 

Liability  of  members  for  debt,  33,  1S3 
Ixliltratlon  danse,  3  3 ,  773 
Effect,  33,  773 
In  general,  33,  773 
Interference  by  court,  33,  773 
Limit  of  jurisdiction,  33,  773 
Mandamus,  33,  774 

Ousting  courts  of  jurisdiction,  33,  774 
Seats,  33,  755 
Baakniptey 
iMto,  33,  756 
After  discharge,  33,  757 
As  an  asset  ofbanlcrupt's  estate,  a 3, 

756 
Whether  it  passes  to  assignee,  33, 757 
By-Laws 

Adoption,  33,  749 
Compared  with  joint  stock  companies, 

«ii  1037 
Ooostttatton 

Adoption,  33,  749 
Corporations,  33,  749 
'  fi.  Ex 
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,  see  infra.  Expulsion  of  Mxm- 

BERS. 

▲rbitrattoii  Clavae 
Ousting  courts  of  jurisdiction,   33, 

774 
As  to  members  as  f  referred  creditors^ 
see  infra.  Members. 
Creditor's  BiU 

SeaU.  33,755 
Death  of  member,  33,  758 
Definition,  33,748 
Baqpnlsloa  of  Kembers,  33,  759 
Action  for  damages,  33,  765 
Conclusiveness  of  sentence  of  expul- 
sion, 33,  763 

n^lQBctioii,  33,  7^1 

Execution  of  expulsion,  33,  765 

Threatened  with  expulsion,  33,764 

When   party   may  have  injunction, 
33,761,764 
Jurisdiction  of   courts  of  equity,  33, 

761,  763 
Legality  of  proceedings,  33,  761 
Mandamns,  33,  764 

Incorporated  association,  33 ,  764 

In  general,  33,  764 

Issuance  authorized  by  statute,  33, 
764 

Unincorporated  association,  33, 764 

When  the  writ  will  issue,  33,  764 
Members  as  Frefeired  OrediUns,  3  3,  769 

Rightfully  expelled,  33,  769 

Wrongfully  expelled,  33,  770 
Merits  of  the  cause,  a  3,  763 
Power  of  court,  3  3 ,  761 
PowertoBzpel,  33,  759 

Corporations,  33,  759 

Examples,  33,  759-764 

In  absence  of  by-laws  or  rules,  23, 

In  general,  33,759 
Inherent  power,  3  3 ,  759 
Violation  of  rules,  3  3 ,'  761  ' 

Where  there  is  no  property,  33, 760 
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Recourse  to  law,  23,  76a 

Remedj  for  improper  expulsion,  23, 
764 

Review  within  the  Association,  a  3, 761 

Right,  a 3,  761 

Seats,  2  3,755 

When  courts  will  not  interfere,  23, 761 

Whether  courts  will  interfere  in  the 
regularity  of  proceedings,  23,  763 
FUBlshlag  QnotsUoiia,  a  3 ,  765 

Duty  to  furnish,  23,  765 

Duty  to  the  public,  23,  765 

Examples,  23,  765,767 

Incorporated  boards  of  trade,  23,  766 

Refusal  to  furnish,  23,  765 
Gambling  contracts^  see  Stock-brokers; 

Gambling  Coktracts. 
Histoij,  23,  750 
Individual   liability    of   members^    see 

infra^  Msmbxrs. 
iQjUROttOll 

Improper  Bxpnlaloii,  23,  761 

Execution  of  expulsion,  23,  765 
Threatened  with  expulsion,  23,  764 
When  party  may  have  injunction, 

23,761,  m 
Legal  status,  23,  749 
Liability  of  members^  see  infra^  Mbm- 

BKRS. 

WaiKlnnna,  23,  774 
Improper  Bzpidalon  of  Memben,  2  3 ,  764 

Incorporated  association,  23,  764 

In  general,  23,  764 

Issuance  authorized  by  statute,  23, 
764 

Unincorporated  association,  23,  764 

When  the  writ  will  issue,  2  3,  764 
■embera,    see    infra^    Expui^ion     of 
MsMBBRs ;  Sbats. 
As  Preftarea  Creditors,  23,  768 

Exception  of  certain  classes  of  debts, 
23,770 

Expelled  member,  2  3 ,  769 

General  estate  of  bankrupt  or  insol- 
vent member,  23,  77a 

In  genera],  23,  768 

Other  funds  besides  seats,  23,  771 

Outside    creditor     who     furnished 
monev  to  buv  seat,  23,  769 

Proceeos  applied    to  pay  debts  of 
members,  23,  769 

To  what  the  rule  applies,  23,  771, 772 

Wrongfully  expelled  member,2  3, 770 
mttfidul  LUlimtj  0^  23,  753 

Debts  of  association,  23,  753 

Examples,  23,753,  754 

In  general,  23,  753 

Law  of  principal  and  agent,  23,  753 

Members  incurring  indebtedness,  2  3, 

^753 

Partnership,  23,753 

froptttj  Bifbte,  23,  751 

In  general,  23,751 
On  dissolution,  a  3,  75a 
Real  estate,  a 3,  75a 
Severable  interests,  as,  75a 
Shaw  in  astets,  as,  75a 
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Similarity  of   the  partnership,  as, 

Title  as  trustee  to  real  estate,  as,  75a 
Right  to  become  a  member,  as,  749 
Origin,  as,  750 
Farfelaa  to  Aotiona,  as,  758 
At  common  law,  as,  758 
Examples,  as,  758,  759 
In  the  name  of  the  association,  as,  758 
Statutory  changes,  as,  758,  759 
Whether  individual    parties    must  be 
made  members,  as,  758 
Paitnersliip,  as,  749,  750 

As  to  members  as  preferred  creditors^ 

see  ffti/ra,  Membbrs. 
Liability  of  members  for  debt,  as,  753 
Ownership  of  property,  as,  751 
Property,  see  infra ^  Mrmbbrs. 

Rights  of  members^  see  infra^  Mbm- 

bbrs. 
Seats,  as,  754 
Public  duty,  as,  749 
^notations,    see    infra.    Furnishing 

Quotations. 
Real  estate,  as,  752 
Regulations,    see    infra,    Rulbs     and 

Kboulations. 
Bales  and  Begnlatlona,  as,  734,767 
See  infra.  Expulsion  of  Mbmbbrs. 
AxliitraaiOB  cnauM,  as,  773 
Effect,  33,772 
In  general,  as,  773 
Interference  by  court,  33,  773    • 
Limit  of  jurisdiction,  33,  773 
Mandamus,  33,  774 
Oustine  courts  of  jurisdiction,  a  3 ,  774 
Assent  of  members  to  rules,  33,  767 
By-Uws,  33,749 
Fair  and  impartial  execution  of  rules, 

33,768 
Illegal  rules,  33,  768 
Implied  assent  of  members,  33,  768 
Members  as  Praltored  Oreditors,  33,  768 
Exception  of  certain  classes  of  debts, 

33,770 
Expelled  member,  33,  769 
General  estate  of    bankrupt  or  in- 
solvent member,  33,  773 
In  general,  33,  768 
Other  funds  besides  seats,  33,  771 
Outside   creditor    who    furnished 

money  to  buv  seat,  33,  769 
Proceeds    applied  to    pay  debts  of 

members,  33,  769 
To  what  the  rule  applies,  33,  771, 773 
Wrongfully  expelled  member,   33, 
770 
Presumption  that  members  know  rules, 

as,  7« 
Reasonable,  as,  734 
Retroactive  effect,  as,  734 
Right  to  adopt,  as,  767 
Rules  contrary  to  law,  33,  768 
Stock-broker  as  a  defaulter,  33,  734 
Unreasonable,  33,  735 
Who  bound  by  rules,  as,  767 
SaleofieaU,  33,754 
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BMito,  23,754 

See  infra^  Expulsion  op  Mbmbkrs  ; 

Mbmbbrs. 
As  property,  23,754 
Attachment,  23,  754 
BaakrnptoFy  23,  756 

After  discharge,  23,  757 

As  an  asset  of  bankrupt's  estate,  23, 

756 
Whether  it  passes  to  assignee,  23, 

757 
Creditor's  bill,  23,  755 
Death  of  member,  2 3,  758 
Execution,  23,755 
How  obtained,  23,  754 
In  general,  23,754 
Legal  character,  23,  754 
Limited,  23,  754 

Kamben  Aa  Preftrre^i  GredSton,  23,  768 
Exception  of  certain  classes  of  debts, 

23,  770 
Expelled  member,  2  3 ,  769 
General  estate   oif  bankrupt  or  in- 
solvent member,  23,  772 
In  general,  23,  768 
Other  funds  besides  seats,  23,  771 
Outside  creditor   who    furnished 

money  to  buj  seat,  23,  769 
Proceeds    applied    to    pay  debts  of 

members,  23,  769 
To  what  the  rule  applies,  23,  771, 

772 
Wrongfully    expelled    member,  23, 
770 
Receivers,  20,  83 
Sale  of,  23,754 

Supplementary  proceedings,  23,  755 
Synonymous    with   membership,    23, 

754 
Snpiflementary  Proeeedinga,  23,  755 

Seats,  23,  755;  24,  642 
Suspension  of  members,  2  3 ,  761 
TniBteea 

Title  to  real  estate,  23,  752 
UBagea  and  Ciutoina,  23,  732 ;  2  7,  894 

As  part  of  contract,  27,  894 

Broker  a  defaulter,  23,  734 

Closing  of  brokers  transactions  on  ex- 
change, 23,734 

Examples,  27,  894-896 

Form  and  character  of  transfer,  23, 

735 
How  far  binding,  23,  733 
Implied    authority    to    act  as  other's 

broker,  23,  733" 
In  general,  23,  732;  27,  894 
Insolvency  of  broker,  23,  734 
Outside  parties,  27,  895 
Principal  not  familiar  with  usages  and 

customs,  23,  732,  733 
Private  instructions  g^ven  by  principal, 

23.  733 
Proof  by  rules  of  stock  exchange,  27, 

739 
Reasonable  rules  and  customs,  23, 734, 

735 


Retroactive  operation  of  rules  of  stock 

exchange,  23,  734 
Right   to   buy  and   sell   in  customary 

manner,  23,  733 
Unreasonable  or  illegal  usage,  23?  735* 

^7,895 
Where  both  parties  are  not  members 
of  exchange,  2  3 ,  732 
STOCKHOLDERS,  23,  77^ 
See  generally^  Corporations;  Direct- 
ors; Officers. 
See  Dividends;   Joint  Stock    Com- 
panies ;    Stock  ;     Stock-broksrs  ; 
Stock  Exchange;  Trade Combii^^a- 
TioNs  and  Corporate  Trusxs. 
Conditional  subscriptions^  see  Subsorxp- 

TIONS. 

Disqualification  as  judge^  see  Judgb. 
Disqualification  as  jurors^  see  Jury  a^i> 
Jury  Trials. 

Taxation,  see  Taxation  (Corporate). 

Termination  of  memberships  see    X>JS- 

FR  A  NC  hi  SEM  ENT. 

Ultra  vires s  see  Ultra  Vires. 
Abortive  corporations^  see  infra.  Part- 
nership OR  Individual  Liability. 

ActtODS 

Ai^alast  Oompajoy 

Manufacturing     corporations,     X4« 

Aettona  and  BcmedlM,  1 7,  482 
To  Enforce  LialdUtf  of  BtockhtiUer,  4* 
580;  23,894 
Actions  at  law,  23,  895 
Garnishment,  23,  895 
In  general,  23,  894 
Mandamus,  2  3 ,  895 
Statutory  form  exclusive,  23,  895 
Statutory  liability,  23,  895 
Subscription   liability,    4,   580;  23, 

895 
Suit  in  equity,  23 ,  894 
Actions  and  remedies  to  enforce  subscript 

iionsy  see  infra ,  Subscriptions. 
Actions  at  law,  23,  895 
Acttonsby,  I7i48i 

Refusing  to  allow  subscriptions  for  new 
stock,  23,  854 
Actlona  In  Nama  of,  1 7,  172 
Account,  17,  172 
Examples,  17.  i73.  ^74 
General  rule,  17,  17a 
Misapplication  of  corporate  funds,  17* 

172 
Officers  improperly  joined,  17,  174 
Stockholder  showing  that  he  has  ex- 
hausted every  means,  17,  174 
Stockholders  too  numerous,  17,  173 
The  corporation,  17,  172 
When  stockholders  may  sue  in  their 
own  name,  17,  172,  173 
Admissions,  9,  344 

Evidence  of  membership,  a  3, 783 
Agreements 

As  to  vote,  9,  918 

That  stockholders  shall  not  be  subject 
to  calls  for  assessments,  4,  579, 580 
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To  Vote  Togottier,  9,  918 

Examples  of  agreement,  9,  918 
Assessments^  see  infrOy  Subscriptions. 
iwtgnmont  for  Bonoftt  of  Creators 
Action   for  subscription   bj  assignee, 

23,827 
Call  by  corporation  for  stock  bj  as- 
signee, 23,  808    • 
Assignment  of  all  the  stock  to  a  rival 

company,  4,  321 
Attachment  execution  to  recover  unpaid 
portion  of  stock  against  stockholders, 
4,579 

Power  to  subscribe,  23,  799 
BminEdOlty 
Parties,  6,  737 


As  evidence  of  membership,  23,  783 
To  prove  call,  23,  815 
Baidoa  of  Proof 

Non-compliance   with   statutory   pro- 
visions, 2  3 ,  874 
Performance  of  conditions,  2  3 ,  834 
By-L&wa 

Forfeiture,  23,  819 

Reserving  lien  upon  shares  of  stock- 
holders, 2,  710 
GaUs,  23,803 

See  infray  Subscriptions. 
Capital  Btoek  to  Bo  Fixed 

As  to  this  condition  of  subscription  y  see 
infra ,  Su  B  sc  R I  ft  ions. 
Capital  Stock  to  Bo  Fully  Bnbscrlbod 

As   to  this  condition  of  subscription, 
see  infroy  Subscriptions. 
Change  of  charter,  see  infra.  Charter 

Changes. 
Charter  CliangM 

As  a  Defenao  to  an  Action  on  Subscrip- 
tion, 23,828 

Auxiliary  amendments,  23,  832 
Change  in  corporate  design,  23,  829 
Change  in  terminus  of  railroad,  23, 

830 
Change  of  location,  23,  830 
Change  of  name,  23,  828 
Change  of  route,  23,  832 
C)iange  of  route  of  turnpike,  23,  830 
Conditional  privileges,  23,  833 
Enlargement  of  original  powers,  23, 

Examples  of  immaterial  changes,  2  3, 

832 
Examples  of  material  change8,a  3, 830 
Extension  of  road,  23,  832 
Immaterial  changes,  23,  831 
Materiality  of  change,  23,  829 
Questions  of  law  and  fact,  23,  829 
What    constitutes  material  change, 
as,  829 
Commissioners  to  receive  subscriptions, 

a3,8oi 
CoBllict  of  Lawa 
Enforcement  of  Statutory  LUbiUty  in 
Foreign  Juriadictlona,  23,  890 
Examples,  23,  890 
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Generally,  23,  890 
In  Kansas,  23,892 
Jurisdiction  Where  Liability  Imposed 
by  a  Foreign  Statute  Will  Bo  Bn- 
fbrced,  23,  890,  892 
Federal  courts,  23,  891 
In  Connecticut,  23,  892 
In  Georgia,  23,  892 
In  Illinois,  23,  893 
In  Maine,  23,  893 
In  Massachusetts,  23,  893 
In  Minnesota,  23,  891 
In  Missouri,  23,  892 
In  New  Hampshire,  23,  893 
In  New  York,  23,  892 
In  Pennsylvania,  23,  893 
In  West  Virginia,  23,  893 
Lex  domicilii,  23,  890 
Liability  penal  or  contractual,  23,890 
Penal  liability  has  no  extra-territorial 

force,  2  3 ,  890 
Remedies  strictly  local,  2  3 ,  894 
Service  of  process  outside  of  state, 
23,890 
Consideration 

For  subscription,  see  infray  Subscrip- 
tions. 
Stoch  issued  upon  oz^ervalued  consid- 
eration, see  infra.  Liability. 
Consolidation 
Assent  of  Stockholders  to  Consolidation 
Implied  assent,  4,  372/ 
Necessity  that  all   the  stockholders 
assent,  4,  273/ 
Dissenting  stockholders  enjoining  un- 
authorized   consolidation,    4,    273/, 
272in 
Rights    and   remedies    of   dissenting 
stockholders,  4,  272m 
Constitutional  Law 

Statutory  UabiUty,  23,  868,  870 
As  executory  provisions,  23,  870 
Federal  constitution,  23,8^ 
Generally,  23,  868, 870 
Increasing  liability  for  debts  already 

incurred,  23,  868 
Leaving  the  remedy  to  be  fixed  by 

statute,  23,  870 
Necessity  of  actual  legislation,  23, 

870 
Reduction  of  liability,  23,  869 
Retroactive  effect  of  statute,  23, 868, 

869 
Statutes  affecting  the  remedy,   23, 

869 
Subsequent  statutes,  23,  868 
Whether  right  to  modify  charter  is 
reserved,  23,  869 
Contribution,  4,  7 
Corporations 

Corporation  as  subscriber,  see  infra. 

Subscriptions. 
Change  of  Name 

Effect  on  subscription,  23,  828 
Conditional  Corporation 
Calls  and  assessments   before   per- 
formance of  condition,  23,  809 
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STOCKHOLDERS— C/^nrif 
Oorpormtloiui—  Confd 
Power  to  hold  stock  in  another  com- 
panj,  4.  249;  17,106;  19,811;  26, 

233,  234 
BafanUiiff  BlglLta  of  Memben 

Collateral  attack  upon,  za,  148^ 
Stockholders'  relation  to,  23,  784 
Corporator,  13,  781 


In  an  action  against  stockholders,  4,  319 
Whether  costs  are  within  statutorjr  lia- 
bility of  stockholder,  23,  872 
Counterclaim,  22,  375 
Coozti 

Call  by  court f  see  infra^  Subscrip- 
tions. 
Oradltors,  see  infra ^  Liability. 
Pztorlty  Among  Orediton,  2 3,  898 
Where  actions  by  individual  creditors 

are  authorized,  2  3 ,  898 
Where  suits  are  in  behalf  of  all  cred- 
itors, 23,  898 
Subscriptions,  23,  803 
Orediton'  BlUs  Against,  4,  578 

Whether  it  is  necessary  to  join    all 
stockholders  as  defendants,  4,  579 
Criterion    of    member  skip  ^    see    infra  j. 
Evidence  and  Criteria  of  Mem- 
bership. 
OnmnlatlTe  Toting,  4,  956 
See  Voting  Trusts. 
Death  of  Parties 
Bffsct  of  LiablUtf,  23,  896 

Death  of  joint  creditor,  23,  897 
Examples,  23,  896,  897 
Generally,  23,  896 
Incorporation  must  be  a  party,  2  3 , 

«^ 

Personal  representative,  23,  896 

Where  the  liability   is  contractual, 

23,896 
Whether    liability    survives    death, 
23,896 
Da  Faoto  Ooxporatton 

Partnership,  23,  876 
Da  Fftoto  Directors 

Calls  and  assessments,  23,  806 
Defective    incorporation^   see    infra^ 
partnership  or  Individual  Lia- 
bility. 
Defending  for  corporation,  4,  283 
Definition,  23,  779 

See  infra^  Who  Are  Stockholders. 
Demand 

Payment  of  subscription,  23,  811 
DSreotors,  see  Directors. 

Levy  of  ally  see  infra^  Subscriptions. 
Examples  of  relation  between,  23,  784, 

785 
Favoring  particular  shareholders,  17, 

"3 
Forfeiture,  23,  820 
Uabflily,  17,  no 

Accounts,  17,  no 

Breach  of  duty  to  the  corporation, 
17,110 
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Corporation  as  necessary  party,  17, 

no 
Examples,  17,  no 
Generally,  17,  no 
Remedy  for  violation  of  corporate 
rights,  Z7,  no 
Relation  between,  23,  784 
Trust  relation, -23,  784 
Waiver  of  defenses  to  actions  on  sub- 
scription, 23,  848 
WlietlMr  Dlreeton  Host  Be  BharftholdiwB, 
17,  81 
Conclusiveness  of  books  as  to  who 

are  shareholders,  17,  81 
Express  provision,  17,  81 
In  absence  of  statute,  17,  81 
Proof  that  director  is  shareholder^ 
17,81 
Discounting  shares,  see  infra.  Liabil- 
ity. 
Double  liability^  see  infra,  Statutory 

Liability. 
Electoral  rights  of  stockholders^  see  in- 
fra, Rights,  Powers,  and  Preroga- 
tives. 
Equitable  liability,  see  infra.   Liabil- 
ity. 
Bsorow 

Subscription  delivered  in,  23,  790 
Subscriptions,  23,  790 
Bvldenoe  and  CMterla  of  MamberShlp,  23^ 
78a 

Admissions  of  stockholder,  23,  783 
Books,  23,  782 
Certificate  of  stock,  23,  782 
Examples,  23,  782,  7S3 
Proof  by  parol,  2  3 ,  783 
Whether  certificate  essential,  23,  782 
Bzmdslon,  I,  557,  558 
See  Disfranchisement. 
Injunctions,  10,  956 
Of  stockholders  where   power  is  not 
conferred  by  charter,  i ,  558 
False  personation  of  stockholder,  7,  697 
Foreign  Ckurporatlons 
Corponte  Migration,  2  3 ,  S78 
Examples,  23,  878,  879 
Firm  organized  to  do  business  anj- 
where  but  in  state  of  domicil,  23, 
878 
In  Massachusetts,  2  3 ,  879 
In  New  Jersey,  23,  878 
In  Ohio,  23,  879 
In  Texas,  23,  879 
Interstate  comity,  23,  878 
Riehts  of  foreign  corporations,  23, 

Sham  organization,  23,  878,  879 
When  stockholders  subject  lo  part- 
nership liability,  23,  878 
Forfeiture  for  failure  to  pay  subscript 

ttons,  see  infra.  Subscriptions. 
Form  of  subscription,  see  infra^  Sub- 
scriptions. 
Fraud 

Fartn«nlilpor  IMMdnal  UaMBtF,  2  3  »S79 

Examples,  23,  879 
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False advertisemenU,  33,  879 
Generallj,  23,879 
How  liabilitj  incurred,  13,  879 
Illegal  business,  13,  879 


To  enforce    liabilitj  of    stockholders, 

83.895 
Gratuitous  shares,  13,  864 
Haw  stockholders  become  smck,  see  im/ra, 

Subscriptions. 
ftMraaaliv  Stoek,  see  tn/m,  Liability. 

•See  Stock. 
Uieraase of  Itotik,  23, 636 
LiaUU^  of  Stoekholdmni,  33,  864 
Acquiescence  of  creditor,  13,  866 
Authorized  increase,  13,  964 
Compelling  subscriber    to  pay  par 

value,  23,  864 
Examples,  23,  864,866 
Generally,  23,  864 
Irregularities,  a  3 ,  864 
Liability  of  holder  of  spurious  stock, 

as,  865 
Par  value  of  shares,  23,  864 
Recitals  that  stock  is  paid  up,  23,865 
Rights  of  creditor,  2  3 ,  864 
Shares  issued  as  bonus,  23,  865 
Subscribers  to  increased  stock,  23, 

Technical  objections,  23,  864 
Waiver    of    irregularities    by    sub- 
scriber, 23,  865 
When  notice  of  meeting  did  not  con- 
form to  statute,  23,  864 
Who  may  raise  objections  to  irregu- 
larities, 23,864,865 
Individmai  liability^  see   infra^  Part- 
nership OR  Individual  Liability. 
lUtati,  10,634 

Infants  as  shareholders,  10,  635 
Necessity  of  allegation  of  avoidance, 

«  Of  635 
One  subscribing  for  stock  In  the  name 

of  an  infant,  1  o,  636 
Ratification,  10,635 
Right  of  corporations  to  refuse  to  ac- 
cept infants,  xo,  635 
Right  of  infant  to  avoid  his  liability, 

"0,634 
Right  of  infant  to  become  stockholder, 

X0.634 
Stock  gambling  contract,  x  o,  635 
Subscriptions,  i  o,  635 
What  creates  ratification,  i  o,  635 
In  joint    stock    companies^   see   Joint 
Stock  Companirs. 

W«Mttoa.  « Of  953 

See  Corporations;  Dirsctors; 
Injunctions. 

Ultra  vires  aets^  see  Ultra  Virbs. 

Abuse  of  power,  i  o,  953 

Against  the  unauthorized  issue  of  ne- 
gotiable Instruments  or  use  of  cor- 
porate funds,  4, 229 

Change  of  corporate  powers,  xo,  957 

Consolidation  of  company,  x  o,  957 

Corporate  name,  xo,  958 
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Creating  a  monopoly,  x  o,  954 
Discretion  of  court,  x  o,  956 
Destruction  of  franchise,  xo,  956 
Deviation  from  original  undertaking, 

X  0,955 

Diligence  required,  xo,  958 

Ecclesiastical  corporations,  i  o,  956 

Election  of  officers,  xo,  957 

English  authorities,  10,054 

Enterprise  not  contemplated  by  char- 
ter, 10,954 

Examples,  xo,  953,  954 

Expulsion  of  members,  x  o,  956 

Illejral  stock,  x  o,  958 

Majority  oppressing  minority,  2  3 ,  784 

Misappropriation  of  funds,  x'^o,  953 

Negligence    in    exercise  of  corporate 
powers,  10,  95A 

Railroads,  x  o,  970 

Refusal  to  defend  suits,  x  o,  953 

Trust  relationship,  x  o,  953 

Ultra  vires,  xo,  958 

Unauthorized  forfeiture,  2  3 ,  824 

Unauthorized  issue  of  shares,  x  o,  953 

Use  of  funds    for  unauthorized  pur- 
pose, X  0,954 

Violation  of  duty,  i  o,  593 

Violation  of  injunction,  x  o,  959 

What  must  be  shown,.xo,  955 

When  enjoined,  xo,  953 
DoMflTtney,  x  x,  206 

Action  to  enforce  liability,  23,  886 

Statute  of  limitations,  23,  888 
Uiapeoaoii  of  Corporate  Books,  x  9*  231 

Action  for  refusal  to  allow  inspection, 
«9,  334 

Agents,  19.334 

Attorney,  19.  233f  334 

Books  considered  private  with  regard 
to  strangers,  19,  331 

Deposits  of  banking  corporation,  19, 

33« 

Examples,  19,  233-240 

Extent  of  the  right,  x  9>  233 

in  Hew  Toxk,  x  9,  239 

Banking  corporations,  19,  240 
General  provisions,  x  9,  339 

Inspection  not  exercisable  at  pleasure 
19.333 

Mandamus,  x  9,  234 
Affidavits,  X9>  336 
For  inspection  before  trial,  19,334 
Generally,  19,234 
Making  demand,  19,  336 
Necessity  of  demand,  19,  336 
Reasons  must  be  clear,  19,  235 
Refusal  of  demand,  x  9,  236 
To  whom  writ  is  directed,  x  9,  337 
Where  suit  is  pending,  x  9,  234 
Whether  writ  Issues  as  a  matter  of 

course,  19.  235 
Who  are  necessary  parties,  19,  237 

Object  of  the  inspection,  x  9,  233 

Right  of  strangers  to  inspect,  x  9,  231 

Scope  of  the  right,  x  9,  233 

Shareholder  or  stockholder  employed 
as  counsel  lor  adverse  party,  19,  233 
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STOCKHOLDERS-On/'^ 
iBJIpectloii  of  Gorpontta  Bo6Ib — Confd 
Statutes  relating  to  the  production  of 

documents,  19,  239 
Strangen,  19,  237 
Bill  of  discovery,  19*  238 
Criminating  one's  self,  x  9,  138 
Generally,  29,  237 
How  inspection  obtained,  x  9 ,  238 
In  New  York,  19,  239 
Secondary  evidence,  19,  237 
Statutes  relating  to  the  production 

of  documents,  19,  238-241 
Stranger  a  defendant  in  a  suit  brought 
by  corporation,  X9,  237 
When  inspection  may  be  had,  x  9,  232 
Insurable  interests  in  corporate  property, 

11,316 
Insaranoa  Ckmipaiilet 

Power  to  subscribe,  23,  799 
Interest,  23,  813 

Calls  by  court,  a  3 ,  814 
In  England,  23,  813 
Interest  on  calls,  23,  813 
When  call  is  made  by  director,  23,  8x3 
Interest  of  judge  ^  see  Judgk. 
InterYeiitlo& 

In  foreclosure  suit,  19,  750 
Joinder,  x  x,  1015W 
Joinder  of  Parttes 
No  Action  to  Enforce  Stookbiddar'B  Ua* 
biUty,  23,896 
Examples,  23,  896 
Generally,  23,  89(6 
Jointly  and  severally  liable,  23,  896 
Partnership  liability,  23,  896 
Statute,  23,896 
Judgment 
Ck>rporatlon  and  StooUioUler 

As  evidence  of  existence  of  corpora- 
tion, X2,  98 
Judgment  against  municipality,  X2, 


Judgments  against  corporation,  x  2,97 
Jndgment  Agaixut  Corporation  to  Enforce 
Stockholder's  liability,  23,  885 
Extinct  corporation,  23,  887 
In  California,  23,886 
In  Florida,  23,886 
In  Indiana,  23,  886 
In  Minnesota,  23,887 
In  Nebraska,  23,  886 
In  New  Hampshire,  23,  886 
In  South  Carolina,  23,886 
In  Wisconsin,  23,  886 
Insolvent  corporation,  23,  887 
Remedy   against  corporation  must  be 

first  exhausted,  23,  886 
Return  of  nulla  bona,  23,  886,  887 
Statutory  liability,  23,  885 
Statutory  rules,  23,  886 
Whether  conclusive  evidence  against 

stockholders,  2  3 ,  887 
Laborers 
Liability  for  Debts  Dne  to,  2  3 ,  872 

Examples,  23,  872,  873 

Generally,  23,  872 
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Statutes  construed  strictly,  aa,  873 
Who  are  laborers,  23,  873 
Laches,  X2,587 
Lease  of  railroad,  19,  897 
Legislative  provisions  increasing  liability 

of  stockholders,  8,  630 
LlablUty,  X3.  288;  23,  855,  894 

Actions    and    remedies^    see      imfra^ 
Actions  and  Remedies  ;  Joikder 
OP  Parties. 
Additional  liability <^  see  infra^  Stat- 
utory Liability. 
Double    liability,  see  infra.  Statu- 
tory Liability. 
Individual  liability,  see  infra,  Part- 
nbrshiporIndividual  Liability. 
Of  subscriber,  see  infra^  Subscrip- 
tions. 
Partnership    or   individual  liability^ 
see  infra.  Partnership  or  Im^di- 
viDUAL  Liability. 
Penal  liability,  see  infra,  Partkkr- 
SHiP  OR  Individual    Liability; 
Statutory  Liability. 
Statutory  liability,  see  infra.  Statu- 
tory Liability. 
Death  of  Parties,  23,  896 

Corporation  must  be  a  partj,  23,897 
Death  of  joint  creditor,  23,897 
Examples,  23,  896,  897 
Generally,  23,  896 
Personal  representative,  2  3 ,  896 
Where  the  liability   is  contractual, 

23,896 
Whether  liability  survives  death,  23, 
896 
Definition  of  liable,  13,  290,  291 
Discharge  from  liability,  2  3 ,  856 
Diaeoimtlxig  Bliam  and  Baleaiing  Bab- 
■orlben,  23,  861 

As   between   corporation   and  sub- 
scriber, 23,  864 
Corporation  agreeing  to  accept  less 

amount,  23,  861 
Creditor  accepting  depreciated  stock, 

23,864 
Creditor's  rights,  23,  861 
Generally,  23,  861 
Gratuitous  shares,  2  3 ,  864 
Hardship  on  creditors,  23,  863 
Release  of  liability  by  corporation, 

23.863 
Subsequent  creditors,  23,  863 
Surrender  and  cancellation,  23,  863 
Under  trust  fund  doctrine,  33,  861 
Waiver  of  right  to  compel  full  pay- 
ment, 2  3 ,  863 
Bftoct  of  Xncreaaing  Stock,  23 ,  864 
Acquiescence  of  creditor,  2  3,  866 
Authorized  increase,  23,  864 
Compelling  subscribers  to  pay  par 

value,  23,  865 
Examples,  23,  864-866 
Generally,  23,  864 
Irregularities,  23,  864 
Liability  of  holder  of  spurious  stock, 
23.865 
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Par  value  of  shares,  23,  864 
Recitals  that  stock  is  paid  up,  2  3, 865 
Right  of  creditor,  23,  864 
Shares  issued  as  bonus,  13,  865 
Subscribers  to  increased  stock,  23, 

864 
Technical  objections,  23,  864 
Waiver   of    irregularities    by    sub- 
scriber, 23,865 
When  notice  of  meetinedid  not  con- 
form to  statute,  23,  864 
Who  may  raise  objections  to  irregu- 
larities, 23,  864-965 
Effect  of  reduction,  23,  866 
Bftoot  of  Transfer 
Tivon,  Btotntory  Ll&bm^,  23,  884 
All  stockholders,  23,  885 
Cases  holding  stockholders  liable 
only  for  debts  incurred  through 
membership,  23,  884 
Conflict  of  opinion,  23,  884 
Examples,  23,  884,  885 
Generally,  23,  884 
4    Stockholders  at  commencement  of 
action  held  liable,  23,  885 
Where  registration  is  required,  2  3 , 
885 
Upon  Subscrlptloii  Liability,  23 ,  880 
Common-law  rule,  23,  880 
Corporate  creditors,  23,  881 
Fictitious  transfer,  23,  880 
•*  Follow  the  stock,"  23,  881 
Holders  of  stock  as  collateral,  23, 

881 
In  England,  23,  880 
Irregular  transfer,  23,882 
Not  bona  fide,  23,  881 
Passes  from   transferrer  to  trans- 
feree, 23,881 
Ratification,  23,881 
Statutory  regulations,  23,  882 
Transferee's  liability,  23,  881 
Transfer  to  company,  23,  ^3 
Transfer  to  escape  liability,  23, 8S2 
Transfer  to  fictitious  party,  2  3, 883 
Transfer  to  irresponsible  parties, 

23,883 
Transfer  without  knowledge,  23, 

881 
Transfer  without  registration,  2  3 , 

882 
Unpaid  subscription,  23,880 
Where  transferee  has  attempted  to 

complete  transfer,  23,  883 
Without  notice,  23,  881 
&iibrcement,    see    infra^   Judgment 
Against  Corporation;    Limita- 
tion OF  Actions. 
Of  statutory    liability^    see    infra, 
Partnership    or     Individual 
Liability;  Statutory  Lia- 
bility. 
Actions  against  stockholders,  23, 887 
Equitable  or  subscription  liability,  23, 

For  Debks  Due  to  Laborers,  23,  872 

Examples,  23,  873,  873 
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Generally,  23,  872 

Statutes  construed  strictly,  23,  872 

Who  are  laborers,  23,  873 

Founded  on  statutes,  23,  855 

Generally,  23,855 

Nature  and  extent,  23,  855 

Priority  Among  Creditors,  2  3 ,  898 
Where   actions  by  individual  cred- 
itors are  authorized,  23,  898 
Where  suits  are  in  behalf  of  all  cred- 
itors, 2  3 ,  898 

Spurious  stock,  2  3 ,  865 

Stock  iBsned  for  Orer-Talned  Considsra- 
tion,  23,  865 

Creditor  also  stockholder,  23,  860 
Estimating  value  of  services,  23,  861 
Examples,  23,  858-860 
Fair  profit  to  purchaser,  2  3,  861 
Fraud  actually  shown,  23,  861 
Generally,  23,  858 
In  absence  of  fraud,  23,  858 
Liability  of  stockholder  for  difference, 

23,858 
Stockholder    credited    with    actual 

value  only,  2  3 ,  860 
Under    the     **  trust  fund  doctrine," 

23.858 
Whether  creditors  can  compel  stock- 
holders to  make  good  the  difference, 
23,858 
Subscription  liability,  23  855 
Tmst  Fond  Dootrine,  23,  856 
American  courts,  2  3 ,  856 
Application  of  the  doctrine,  23,858 
Creditor's  rights,  23,  856 
Evolution,  2  3 ,  856 
Generally,  23,  856 
In  England;  23,  857,  866 
"Liable,"  13,  290 
Liens,  13,  612,  613 

Lien  on  shares,,  see  Stock. 
Limitation  of  Actions,  2  3,  888 
Action  to  Enforce  Btookholder's  UataUitj, 
23,888 

When  Statute  Begins  to  Rnn,  23,  888 
Where  Bxecation  Against  Ck>mpany 
Vast  Be  Betnxned  Unsatisfied,  2  3 , 
888 

Examples,  23,  888 
Generally,  23,888 
Insolvency  of  corporation,   23, 
888 
Examples,  23,  888,  8S9 
In  California,  23,888 
Penal  liability,  23,  873,  874 
Period  of  the  Limitation,  2  3 ,  889 
Examples,  23,  889 
Generally,  23,  889 
National  banks,  23,  889 
Specially  provided   by   statute,  23, 

889 
United  States  courts,  23,  889 
Where   liability  is  contractual,  23, 

889 
Where  liability  is  penal,  23,  889 
Subseriptioiis,  23,  814 
Calls  by  court,  23,  814 
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IMiBm—ConVd 
BabMrlpttflBB— C^Ntr^f 
Date  of  call,  23,  814 
Generally,  23,  8x4 
Necessity  of  call,  23,  814 
What  statutes  govern,  23,  81J. 
When  corporation  ceases  to  ao  busU 

ness,  2  3 ,  814 
Where  statutes  run,  23,  814 
When  statute  begins  to  run,  23,  888 
Where  stockholders  may  be  sued  im- 
mediately, 23,  888 
Majority,  14,  3 

Majority  oppressing  minority,  23,  784 
MaiKlamm,  23,  895 

See  generally^  Mandamus. 
Demand  and  refusal,  1 4,  156 
General  rule  as  to  transfer  of  stock,  1 4, 

157 
Inspection  of  books,  14,  156 
To    compel   exhibition    of     corporate 

books,  4,  290 
To  enforce  liability  of  stockholders, 

a3,895 

To  issue  certificates  of  stock,  14,  158 

Transfer  of  stock,  14,  157 
■anaflkustiulBg  OorporationB,  14,  274 

See    infra.   Partnership  or   Indi- 
vidual Liability. 

Power  to  subscribe,  23,  799 
Harried  Women,  1 4,  626,  680 

Liability,  14,  680 

Liability  of  separate  estate,  14,  680 

Note  given  for  subscription,  14,  680 

Subscriptions,  14,680 

Whether  married  women  may  be  stock- 
holders, 14,680    ' 
Measure  of  Damages 

Refusing  to  allow  subscription  for  new 
stock,  23,854 

Unauthorized  forfeiture,  23,  825 
■aetlngs,  23,627 

Formal  vote,  23,  627 

Increase  of  stock,  23,  627 

Meeting  outside  of  state,  8,357;  23,628 

Notice  of  meeting,  23,  627 

Passage  of  resolution,  23,  628 

President's  authority  to  convene,  17, 

Right  to  hold    meetings  outside  the 
state,  8,  357;  23,  628 
Member,  23,  781 

"  Member  of  corporation,**  1 5,  261 
Memberships  see  infra,  Evidkncb  and 

Critkria  of  Membership. 
miles  and  mnlng  aalms,  1 5,  616 

Assessments,  x  5 ,  614 

Deed  of  mining  corporation,  15,  616 

Forfeiture  of  stock,  X5i  615 

Liabilities,  15,615 
Mode  of  making  transfers  of  shares,  2 ,  710 
Kmilelpal  OorponfeioBs 

Power  to  sulwcribe  for  stock,  23,  798 

Rights  as,  15,  1261 
Must  be  thrown  open  to  the  public,  23, 
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Vattonal  Bank,  see  National  Bakk. 
Ipocrtflfi^^f^f  of  5?^|rtta1  Slook  wx  Pomw* 
tUAofBaak 
Bednellim  of  Oavttia  Moek 

In  general,  16,  198 
Reduction  to  avoid  threatened  assess- 
ments, x6,  198 
Transformation  of  state  into  national 
banks,  x6,  150 
Notice  of  call,  see  infra,  Subscriptioks. 
Notice  of  forfeiture,  see   infra.   Sub- 
scriptions. 
Officers  acquiring  interests  adverse  to, 

27,209 
Orsrvalued  Gonsidsnttoii 

As  to  stock  issued  for  overvalued  com- 
sideration,  see  infra.  Liability. 
FarolBrideaes 
To  prove  membership,  23,  783 
To  show  that  subscription  was  not  in- 
tended to  be  binding  until  periorm- 
ance  of  conditions,  2  3 ,  791 
Parties,  see  infra.  Joinder  of  Parties. 
Parties  to  actions,  x  7,  653  » 

Parties  to  contract    as    subscriber,   see 

infra.  Subscriptions. 
Partnerdilp  or  IndlTldnal  LlatUitj,  2  3 ,  875 
See  infra.  Statutory  Liability. 
Abortive  corporations,  23,  875 
Ante-Corporate  Deliks,  23, 875 
Examples,  23,  875 
Generally,  23,  875 
Officers,  23,  875 

One  who  contracts  debts,  23,  875 
Preliminary  expenses,  23,  875 
When  liable,  23,875 
Corporate  mgratloa,  23, 878 
Examples,  23,  878,  879 
Firm  organized  to  do  business  any- 
where but  in  state  of  domidl,  23, 
878 
In  Massachusetts,  23,  879 
In  New  Jersey,  23,  878 
In  Ohio,  23,  879 
In  Texas,  23,879 
Interstate  comity,  23.  878 
Rights  of  foreign  corporations,  23, 

Sham  organization,  23,  878,  879 

When  stockholders  subject  to  part- 
nership liability,  23,  878 
DefiMttTe  inoorpomttoR,  23,  875 

Curative  acts,  23,  877 

De  facto  corporation,  23,  876 

Describing  principal  place  of  busi- 
ness, 23,  876 

Effect  of  abortive  attempt  to  organ- 
ize corporation,  23.  877 

Estoppel  to  claim  partnership  liabil- 
ity, a  3. 877 

Examples  of  defects,  23,  875,  877 

Failure  to  comply  with  formalities, 

^«3,875 

GenerallVf  23,  875 

Immaterial  defects,  23,  . 

Joint  stock  company,  23,  . 

Liability  of  members,  23,  875 
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Maximum  of  indebtedness,  33,  876 

Membership  after    debt    was    con- 
tracted, 2  3,  877 

Minor  omissions,  23,  877 

Partnership    after    debt    was   con- 
tracted, 131877 

Publication,  23*  876 

Signing,  23,  876 

Slight  defects,  3  3,  877 

Suit  by  creditor,  a3i  877 
Tt»i4,  23,  879 

Examples,  23,  879 

False  advertisements,  23,  879 

Generally,  23,879 

How  liability  incurred,  23,  879 

Illegal  business,  23,  879 
Generally,  23,875 
MaBvlkotiirlng  Corpoxmtlons 

Aottona  to  Enforce  LtauIttFi  x  4f  309 
Action  in  another  state,  1 4  *  309 
Allegations  necessary,  14,  310 
Joinder,  24,  310 
What  must  be  shown,  x  4,  309, 310 

Advances  for  benefit  of  company, 

14,302 
Allowance  of  interest,  x  4,  304 
Contribution    among    stockholders, 

14,306 
Creditor  who  is  also  stockholder,  14, 

295»  304*  306 
OaMi  for  Whleh  ■feoekhoider  Is  LiattU, 

X4,  3«> 

CosU,  X4>  3«> 

Examples,  x  4, 300 

Extent  of  liability,  X4,  300 

Interest,  I4i  30o 
Default,  X4,  308 
Defense,  X4,307 
Defense   to    action    on    promissory 

note,  X4,  308 
Dissolution,  X4,  30^ 
Extent  and  nature  of  liability,!  4t  299 
Giving  time  to  corporations,  X4,  307 
Increase  of  capital,  x  4,  301 
In  Maine,  X4,  399 
In  Massachusetts,  14,300 
In  New  York,  X4,  300 
In  Pennsylvania,  x  4, 300 

Joinder,  X4,  310 
udgment  and  execution  against  cor- 
poration, Z4,  302 

Judgment  as  prima  facie  evidence  of 
indebtedness,  X4,  303 

Labonra  and  StrranU 

New  York  statute,  14,  305 

Maine  statutes,  X4,  399 

Making   and  recording  certificates, 
14,301 

Massachusetts  statutes,  14,  300 

New  York  act,  x  4, 300 

Payment  of  debts  of  corporations, 
14,303 

Pennsylvania  act,  14,  300 

Release,  14,  307 

Statutes,  14,  399 

To  Lalwren  and  Berranta,  14,  305 
Contractors,  i4>  305 
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Fellow  stockholder,  14,  306 

Newspaper  reporter,  14,  305 

Overseer,  1 4,  305 

Salaxy    payable     within      twelve 
months,  14,  306 

Scope  of  the  word  "servant,"  1 4 , 
305 

Secretary  of  the  company,  14,  305 
What  extinguishes  liability,  14,303 
Where  creditor  can  maintain  suit, 

M.  30a 
Whether  liability  joint  or  several,  1 4, 

299 
Who  An  Llalile,  i4>  294 

Death  of  stockholder,  14,  398 
Equitable  title,  1 4,  395 
Estate  of  insolvent  debtor,  14,  398 
Examples,  14,  294-398 
Insolvent  debtor,  14,  398 
Legal  stockholder,  1 4 ,  394 
Legal  title,  14,  295 
Release  by  creditor,  14,  398 
Stockholder  when  debt  was  con- 
tracted, 14,  396 
Stockholder  who  is  also  creditor, 

14,295-304 
Stock  issued  for  property,  1 4 ,  397 
Transfer,  14,  295 
Whether  liability  a  "debt,*'  14, 

^^ 
Who  Maj  Bnlbroa  Lialillltj,  14,  398 

Endorsee  of  promissory  note,  1 4 , 

Receivers,  14,  399 

Stockholders,  14,  398 
Miscellaneous  instances,  23,  880 
Purchase  of  corporation,  23,  880 
Unauthorized  incorporation,  23,  878 
Whether  stockholders  arepartners,2  3, 

783 

Payment  J  see  infra,  Subscriptions. 

Penal  liability,  see  infra^  Partner- 
ship OR  Individual  Liability  ; 
Statutory  Liability. 

Penonal  UaMlltj  ftr  Debts  of  Oorporattoii 
Res  judicata,  21,  181 

Pledge  and  Collateral  Seonrltj 
Powers,  see  infra.  Rights,  Powers, 

AND  PrSROGATIVSS. 

Whether  pledgee  is  stockholder,  23, 
781 
Praftered  StoeKhiddani 
Status  and  Bights,  23,  607 
Generally,  23,  607 
Bemedlal  Bights,  23,  609 

Assumpsit    to    recover    preferred 

dividends,  23,610 
Compelling  payment  of  dividend, 

23.609 
Discretion  of  directors  as  to  divi- 
dends, 23, 609 
Injunction  to  prevent  payment  of 
general    dividend     before    pre- 
Krred,  23,  610 
Liability  of  consolidated  corpora- 
tion for  dividends,  23,  610 
Specific  performance,  23,  610 
Vol.  II. 


StoekholdMB. 


INDEX-DIGEST. 


STOCKHOLDERS— C<»ii/'if 
Pr0f«rrMl  Blooklkoldm— C^n/V 
SUtni  and  V^Ur-ConVd 
Remedial  BKhta— Ci^iv/V 

Whether  common  stockholders  are 
neceuary  parties,  23,  610 
Same    footing    as    ordinary    share- 
holder, as,  607 
Voting  power,  23,  607 
Wbether  Oredlten,  a  3 ,  607 
A  form  of  mortgage,  23,  608 
Both  stockholder  and  creditor,  23, 

608 
FloaUngdebt,  23,608 
Ordinaril^r,  23,  607 
Prioritr  of  outside  creditors,  23, 

608 
Statute  declaring  that  rights  and 
liabilitj  of  stockholders  do  not 
attach,  23,  608 
PreltmlnaiT  Bipenaea,  23,  841 

Liability  of  stockholders,  23,  875 
Prerogatives^  see  infra.  Rights,  Pow- 
ers, AND  Prerogatives. 
PiloiltF  Among  Oredlton,  23,  898 

Where  actions  bj  individual  creditors 

are  authorized,  23,  898 
Where  suite  are  in  behalf  of  ail  credit- 
ors, 23,  898 
Prodnotton  of  Books,  see  infra.  Inspec- 
tion OF  Corporate  Books. 
Officer's  duty,  17,  170,  171 
FroteotlTe  Remedies,  23,  824 

Measure  of  damages  for  unauthorized 

forfeiture,  23,  825 
Bailef  Against  Wrangfld  Fortisltiire,  23, 
824 

Acquiescence  of  stockholder,  23, 825 
Enjoining  forfeiture,  2  3 ,  825 
Examples  of  invalid  forfeitures,  23, 

Laches  of  stockholders,  23,  825 
Suit  to  annul  invalid  forfeiture,  23, 

Tender  of  sum  due,  23,  824 
When   relief  from   forfeiture  will   be 
granted,  23,825 

Questions  of  Law  and  Fact 

Materialitj  of  a  change  of  purpose,  23, 

829 
Performance  of  conditions,  23,  834 
Specifications  of    notice  of  call,  23, 
812 

BaUroads 

Power  to  subscribe,  2  3 ,  800 

Ballflcatlon 

Subscriptions,  23,  801 

Ratification  of  unauthorized  call,  2  3,  805 

Becelven,  so,  71-76 

Actions  against,  20,  238 
Actions  for  subscriptions,  23,  827 
Calls  and  assessments,  23,  80^ 

Bednotlon,  see  generally,  Stock. 
See  infra,  LIABILITY. 

BednetUm  of  Stock,  23,  630 

EffiBCt  of 

Liabilitj  of  Stockholders,  23,  866 
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Co-sureties,  23,  784 

Majority   restrained  from  oppressing^ 
minority,  23,  784 

Partnership,  23,  783 

Quasi  trust  relationship,  23,  784 

Tenants  in  common,  23,  683 
Relationship  existing  between  stockhold- 
ers and  directors,  2,115 
Belatlon  to  Corporation,  23,  784 

Co-sureties,  23,  784 

Creditors,  23,  784 

Fiduciary  relation,  23,  784 
Release,  English  rule,  23,  866 
Releasing  subscribers,  see  infra,  LtiA- 

BILITY. 

Btfease  of  Subscxfbers,  23,  845 
Generalh%  23,  845 

Release  of  other  subscribers,  23,  845 
Res  judicata,  21,  x8i 
Blglits,  Powers,  and  Frerogattves,  23,  851 
See  generally.  Corporations;    Of- 
ficers    OF    Private    Corpora- 
tions. 
Dividends,  see  Dividends. 
To  inspect  corporate  books,  see  Pro- 
duction of  Documents. 
Certificates  of  stock,  2  3 ,  602 
Classification  of  powers,  23,  851 
Contract  of  corporation,  23,  852 
Corporation  forming  illegal  trust,  26, 

236 
Beotonl Blglits,  23,  852 
See    Cumulative    Voting;    Of- 
ficers   OF    Private  Corpora- 
tions. 
As  to    right  between  pledgor  and 
pledgee,  see   Pledge  and  Col- 
lateral Security. 
Corporations,  23,  852 
Examples,  23,  852,  853 
Generallv,  23,  852 
Personal  right,  23,  852 
Whether    interest  disqualifies,  23, 

Extraordinary  powers,  23,  851 
Legislative  rights,  see  By-Laws. 
Majority    oppressing    minority,    23, 

Management  of  corporate  affairs,  23, 

588,  851 
Municipal  corporations,  15,  1261 
OflScers*  powers,  23,  851 
Ordinary  powers,  23,  851 
Blglit  to  Share.  In  Dlstiibvfelia  of  Kev 

Stook,  23,  853 

Absolute  right,  23,  853 

Actions  at  law,  23,  854 

Bonus,  S3,  854 

Charter  provlsionsr  23,  854 

Enforcement  of  the  right,  23,  854 

Examples,  23,853-855 

Generally,  23,  853 

Limitation  upon  the  right,  23,854 

Measure  of  damages,  23, 855 

Reissue,  23,  854 

To  what  right  belongs,  23,  854 
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Sct-Off,  Raoonpnieiit,  and  CMmntaroUlm 
DcflniMa  to  Aetlou  on  BnlMorlptlonB,  23, 

846 

Counterclaim,  a 2,  375 

Creditors,  33,  846 

Examples,  13,  846,  847 

Generally,  23,  846 

Setting  off  purchase  claims,  as,  847 

When  allowed,  23,  846 
Shareholder,  23,  781 
Spurious  stock,  23,  865 


Subscriptions  to  stock,  23,  798 
Status,  23,783 
•UAvto  of  Ftanda 

Promise  to  pay  debt  of  corporation,  8, 
680 
ttatatorj ItnUlttj,  23,867 

Se9  infra^    Partnership  or  Indi- 
vidual Liability. 

Conitttntlonality  of  Statntea  Unpodbiff, 
23.868 

Federal  constitution,  23,  868 
Generallj,  23,868 
Increasing  liability  for  debts  already 

incurred,  23,  868 
Reduction  of  liability,  23,  869 
Retroactive  effect   of  statutes,  23, 

868,869 
Statutes  affecting  the  remedy,  a  3 ,  869 
Subsequent  statutes,  23,  868 
Where  the  right  to  modify  charter  Is 
reserved,  23,  869 

Constitutional  provisions,  23,  870 

Oonafenietlon,  23,  869 
Examples,  23,  869,  870 
Generally,  23,869 
Liberal  construction,  23,  869,  870 
Rational  construction,  23,  870 
Strict  construction,  23,  869 

OonatmoUon  of  Statntaa,  23,  401 

Debto  due  to  laborers,  etc.,  23,  872 

Oontnetoal,  23,  870 
Costs,  23,872 

Damages  from  torts,  2  3 ,  872 
DoMi  Duo  LaJMmra,  23,  872 
Cumulative  objections,  23,  873 
Examples,  23,  872,  873 
Generally,  23,  872 
Who  included,  23, 872 
Examples,  23,  870,  871 
Limitations  of  actions,  23,  871 
Nature,  23,  870 

Repeal  of  contractual  statutes,  2  3 ,  871 
Survivor  of  action,  23,  871 
Unusually  contractual,  23, 870 
What  included,  23,871 

Costs,  23,  872 

Creditor  enforcinff  whole  claim  against 
single  stockholder,  23,  867 

Damages  from  torts,  23,  872 

Degrees,  23.867 

DoiiUo Uabflltf,  23,867 
Construction  of  statutes,  23,  867 
Examples,  23,  867,  868 
Generally,  23,867 
Which  provisions  create,  23,  868 
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Bffaot  of  Transfer,  23,8&l 
All  stockholders,  23,  88c 
Cases    holding    stockholders    liable 

only  for    debts  incurred  tlirough 

membership,  23,  884 
Conflict  of  opinion,  23,  884 
Examples,  23,  884, 885 
Generally,  23,884 
Stockholders  at    commencement  of 

action  held  liable,  23,885 
Where  registration  is  required,  23, 

885 
Bnfbrcement  of  Statutory   UabUlty   In 
Foreign  Jvrlsdlotlons,  2  3 ,  890 
Examples,  23,  890 
Generally,  23,890 
Inriadletlon  Where  Liability  Mpoaad 

by  a  Foreign  Staftute  Will  Bo  Bn- 

foreod,  23,891 

Federal  courU,  3  3i  801 

In  Connecticut,  23,  892 

In  Georgia,  23,  892 

In  Kansas,  23,  892 

In  Minnesota,  23,  891 

In  Missouri,  23,  892 

In  New  York,  23,  892 

In  Pennsylvania,  23,  892 
Inrladietion  Wlioro  Uablltty  mpoaod 

by  a  Foreign  Staftnto  WUl  Mot  Bo  Bn-  * 

fbreed,  23,892 

In  Illinois,  23,  893 

In  Maine,  23,  8s^ 

In  Massachusetts,  2  3 ,  893 

In  New  Hampshire,  23,  893 

In  West  Virginia,  23,  893 
Lex  domicilii,  23,  890 
Liability  penal   or  contractual,   23, 

890 
Penal  liability  has  no  extra-territo- 
rial force,  23,  890 
Remedies  strictly  local,  23,  894 
Service  of  process  outside  the  state, 

23,890 
Generally,  23,867 
Kinds,  23,  870 

Limitations  of  actions,  23, 871 
Ordinary,  23,  867 
Penal  Provisions,  23,  873 

Burden  of  proof  for  non-compliance, 

as.  874 
Contracting  indebtedness  in  excess 

of  capital,  23,87^ 
Examples,  23,  873-875 
Generally,  23,  873 
Performance    of    specific    statutory 

duties,  23,873 
Report  of  corporate    indebtedness, 

23,873 
To    whom     liability    attaches,    23, 

874 
When  liability  arises,  23,  874 
Proportional,  23,  867 
Remedies  to  enforce,  23,  895 
Survivor,  23,  871 
Unlimited,  23,868 
Stocky  see  infra^  Rights,  Powers,  and 
Prkrogativbs. 
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Stock  issued  for  overvalued  amsidera* 

iion^  see  iufra^  Liability. 
Subscriber,  93,  781 
■nlMoriptloiui,  as,  786 
See  infra^  Liability. 
Liability^  see  iufra^  Liability. 
Aotloni  and  Bonedles,  23,  818,  826 
Actions  bj  assignees,  23,  827 
Actions  by  receivers,  2  3 ,  827 
Actions  by  trustees,  2  3 ,  827 
Application  of  remedies,  2  3 ,  826 
Assumpsit,  23,  818 

l>«taUM,  23,  827 

See  also  Ultra  Virbs. 
Abandonment  of  the  enterprise, 

23,827 
Cbaner  cmaagw,  23,  828 
Auxiliary  amendments,  23,  832 
Change  in  corporate  design,  23, 

829 
Change  in  terminus  of  railroad, 

23,  830 
Change  of  location,  23,  830 
Change  of  name,  2  3,  828 
Change  of  route,  2  3 ,  832 
Change  of  route  of  turnpike,  23, 

830 
Conditional  privileges,  23,  832 
Enlargement  of  ori^nal  powers, 

^3.832 
Examples  of  immaterial  changes, 

a3,832 
Examples  of  material  changes, 

a3»  830 
Extension  of  road,  23,  832 
Immaterial  changes,  23,  831 
Materiality  of  change,  23,  829 
^  Liestions  of  law  and  fact,  2  3 , 


What    constitutes     m  a  t  er  i  a  i 
change,  23,  829 
Consolidation,  4,  272m;  19,  775 
Delay  in  progress,  23,  828 
Examples,  23,  844,  845 
Failure,  23,827 
Fraudulent  representations,  4,  255, 

259;  7.699;  17,116 
Generally,  23,844 
Increase  of  stock,  23,  62^ 
Insolvency,  23,  827 
Irregular  organization,  4,  197 
Lapse  of  charter,  2  3 ,  828 
Limitation  of  actions,  13,  721 
Miscellaneous  defenses,  23,  847 
Mismanagement,  23,  844 
Mistake  or  ignorance,  1 5 ,  62c 
Partial  abandonment,  23,828 
Reduction  of  capital  stock,  23, 582 
Baleaae,  23.845 

Generally,  23,  845 

Release  of  other  subscribers,  23, 

845 
Bet- Off  and  Ooanterolalm,  23,  846 
Creditors,  23,  846 
Examples,  23, 846,  847 
Generally,  23,  846 
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Setting  off  purchase  claims,  23, 

847 
When  allowed,  23,  846 
Statute  of  limitations^  see  iu/ra^ 

Limitation  op  Actions. 
Temporary  abandonment,  S3«  828 
Ultra  vires^  see  generallj.  Ultra 

Virbs. 
WalT«rof,  23,848 
Directors,  23,  848 
Examples,  23,  849 
Generally,  23,  848 
Implied  waiver,  23,  848 
Officers  of  corporation,  a  3 ,  848 
Participating  in  corporate  afiiairs, 

a3>849 
Payment,  23,  849 
Silence,  23,848-850 
Definition,  23,  833 
Evidence,  23,  826 
Generally,  23,818 
Levy  on  stock,  23,  818 
Pleading  and  practice,  2  3 ,  826 
Separate  actions  against  subscribers, 

23,  826 
To  compel  payment  of  subscriptions, 

23,818 
Where  corporation  has  become  in- 
solvent, 23,  827 
By  Mnalelpal  Gorporatfooa,  15,  1259 
Constitutional  amendment,  15,  1260 
Effect    of  constitutional  provisions 
upon  uncompleted  subscription,  1 5, 
1 261 
Enforcement  by  mandamus,  15, 1259 
Examples,  15,  1259-1 261 
Executory  contract,  1 5, 1260 
Implied    power   to    become   stock- 
holder, 15,  1259 
Necessity  of  manual  subscription  on 

books  of  company,  1 5,  1261 
Ordinance  as  subscriptions,  15, 1261 
Resolution  as  subscription,  15, 1261 
Revocation  of  authority,  15, 1260 
Rights  as  stockholder,  1 5,  1261 
Vote  of  people  as  subscription,  15, 

1261 
Vote  of  the  people,  15,  1259 
What  constitutes  subscription,   15, 

1 261 
Whether  power    to  become  stock- 
holder must  be  expressly  conferred, 
X5,  "59 
Whether     subscription    constituted 

contract,  1 5 ,  1259 
Who  may  enforce,  15,  1259 
Oalla  and  Aaaeanneiita,  23,  803 
After  Tranafer,  23,  815 

As  between  the  parties,  23,  815 
Forfeiture  where  one  of  the  calls 

is  illegal,  23,  820 
Generally,  23,  815 
One  who  has  contracted  to  pur- 
chase stock,  23,  816 
Successive  transferees,  23,  816 
Transferee  reimbursing  transferer, 
as.  815 
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Where  requirements  have  not  been 
complied  with,  23,  815 

Who  liable  to  original  transferrer, 
33,  816 
Amount  payable  at  a  certain  time, 

as.  805 
Assessments,  23,804 
Aiaeaamenta  Proper,  a  3',  817 

California  statute,  23,  817 

Generally,  23,817 

Implied  power  to  make  such  levies, 
23,817 

Strict  construction  of  power,  23, 
817 
Best  evidence,  23,  815 
Calls,  23,  803 
Calls    as   condition   precedent,  23, 

804 
Calls  before  incorporation,  23,  809 
Calls  necessary,  2  3 ,  804 
Charter  requiring  call  to  be  made 

by  directors,  23,  805 
Definition,  23,803 
Expediency,  23,  810 
Form  in  Eneland,  23,  808 
Form  in  United  States,  23,  808 
How  formulated,  23,  808 
Impartial,  23,  808 
Interest  on  calls,  23,  813 
Interest  on  calls  made  by  court,  23, 

814 
Interest  on  calls  made  by  directors, 

23,813 
lamitatlona,  23,  814 

Calls  by  court,  23,  814 

Date  of  call,  23,  814 

Generally,  23,  814 

What  statutes  govern,  23,  814 

When    corporation  ceases    to  do 
business,  23,  814 

Where  statutes  run,  23,  814 
Maturity,  23,  813 
Vottee,  23,  810 

Amount,  23,  8x3 

Compliance    with     requirements 
23,  8x0 

Demand,  23,  811 

Form,  23,811 

Necessity,  23,  810 

Newspaper  publication,  23,  8i3 

Personal  notice,  23,  811 

Person  to  whom  payable,  23,  813 

Place  of  payment,  23,  812 

Proof  of  mailing  notice,  23,  812 

Proof  of  notice,  23,  812 

Proof  of  publication,  23,  812 

Question  of  law  and  fact,  23 ,  812 

Specifications  as  to  payment,  23, 
812 

SuiHciency,  23,  810 

Through  the  mail,  23,  8x2 

Time  of  payment,  23, 812 

What  notice  must  contain,  23,813 

When  condition  precedent,  23,810 

When  unnecessary,  23,  8ix 

Where  not  expressly  required,  23, 
811 
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Number  of  shares  must  be  fixed,  23, 

809 
Performance  of  condition,  2  3 ,  809 
Proof,  23,8x5 

Examples,  23,  8x5 
Generally,  23,  8x5 
Questioning  expediency,  23,  8x0 
Requisites,  23,  808 
Uniformity,  23,808 
Validity,  23,808 
Waiver  of  irregularities,  23,  8x0 
When  call  necessary,  23,  804 
Where  subscription  is  conditional, 

23,8x0 
Whether  resolution  must  be  recorded, 

23,808 
Who  May  Levy 

Assignees,  23,  808 
Courts,  23,807 

Examples,  23,  807,  808 
Generally,  23,  807 
IMraetors,  2  3 ,  805 

De  facto  directors,  23,  806 
Delegated  by  directors,  23,  805 
Delegated  by  stockholders,  23, 

805 
Fixing    amounts    and    times  of 

payment,  23,  806 
Implied  power,  23,  805 
In  absence  of  charter  provisions 

to  contrary,  23,  805 
Quorum,  23,  806 
Ratifying  call  made  without  au- 
thority, 23,805 
Where  vested  in  stockholders, 
23.805 
Receivers,  23,  808 
Trustees,  2  3 ,  808 
Ckmdlttonal  Bubaeriptioiia,  23,  833 
Burden  of  proof  in  performance,  23, 

834 
Capital  Stock  to  Be  Fixed,  23,  837 
Examples,  23,  837,  838 
Generally,  23,  837 
Implied  conditions,  23,  837 
Resolution  to    issue    a   definite 
amount  of  stock,  23,  838 
Capital  Stock  to  Be  Fully  Subaerlbed, 
a3»838 

American  authority,  23,  838 
Common-law  rule,  23,  841 
Conditional  subscriptions,  23,842 
Conflict  of  authority,  23,  838-840 
Creditor's  rights,  23,  840,  &li 
Exceptions  to  the  rule,  2  3 ,  840 
Generally,  23,  838 
How  performance  is  determined, 

a3,84X 
Implied,  23,838 
In  England,  23,841 
Insolvency  subscriptions,  23,  842 
Intention  to  begin  business  before- 
hand, 23,  84X 
Invalid  subscriptions,  23,  842 
Preliminary  expense,  23,  84X 
Subscriptions  not  payable  in  cash, 
23,842 
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SmMcrlpttoiiB —  Confd 
Conditional  ButoacrtpUont— Con/V 
Capital  Stock  to  Be  Fully  BntMerlbod— 
ConVd 

Subscriptions  taken  merely  to  com- 
plete amount,  a  3 ,  842 
What  subscriptions  counted,  as, 

842 
Where  charter  fixes  a  lower  limit, 
23,840 
Conditions  as  to  payment,  23,  844 
Definition,  23,  833 
Generally,  23,833 
Necessity  of  performance,  23,  833 
Parol  conditions,  23,  834 
Payment  in  cash,  23,  844 
Percentage  Required  Down,  2  3 ,  843 
Effect  of  failure  to  pay,  2  3 ,  843 
Whether  subscriber  can  avail  him- 
self of  failure  to  pay,  23,  843 
Performance  a  question  of  law  or 

fact,  23,  834 
Bnbsorlptlona  Required  Down 

Generally,  23,  843 
Substantial  performance,  23,  833 
Sufficiency  of  performance,  23,  833 
Validity  of  Condltlona,  23,  834 
Collusive  agreements,  2  3 ,  835 
Conditions  generally  enforceable, 

23,837 
Contrary  to  charter,  23,  835 
Contrary    to    public    policy,    23, 

Examples  of  invalid  conditions,  2  3 , 

835 
Generally,  23,  834 
Parol  conditions,  a  3 ,  834 
Waiver  of  conditions,  23,  848 
What  excuses  performance,  23,  834 
Conalderation,  23,  791 

Advantages  of  membership,  23,  792 
Examples  of  sufficient  consideration 

_  2  3.  791-793 

Generally,  23,  791 

Implied  from  subscription,  23,793 

Interest  acquired  by  subscriber,  23^ 

792 
Mutual  promise  of  subscribers,  23, 

791 
Mutual   promise  of  subscribers  and 

company,  23,  791 
Partial  execution  of  corporate  design, 

23,792 
Preliminary  proceeding's,  2  3 ,  792 
Corporation's  liability  for  representa- 
tions of  reports  by  directors  regard- 
ing prospectus,  etc.,  4 ,  265 
Defenaea 

Unauthorized  consolidation,  4,  272191 
Delivery  in  escrow,  23,  790 
Enforcement  of  the  contract,  23,  801 
Forfeiture,  23,  818 
Action  at  Law  for  Deficiency,  23,  823 
Assignees  of   original   subscriber, 

23,824 
Generally,  23,  833,  824 
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Provided  by  statute  or  charter,  a  3 , 

824 

Purchaser  at  forfeiture  sale,   23, 
824 
Authority,  23,  8x8 
By-law  authorizing,  23,  819 
By  strict  compliance  with  statute^ 

23,820 
By  whom  declared,  23,  820 
Cumulative  remedy,  23,  819 
Deficiency,  23,  822 
Effect  of  forfeiture,  23,  822 
Examples,  23,  821,  822 
Grounds,  23,  820,  821 
Illegal  call,  23,  821 
Implied  power,  23,  819 
Invalid  forfeitures,  23,  820,  821 
Liability  of  purchaser  at  forfeiture 

sale,  23,  824 
Mere  notice  alone,  23,  819 
Mere  threats,  23,  819 
Nature,  23,818 
Notloe,  23,  821 

Compliance  with  statute,  23,  821 
Not  equivalent  to  forfeiture,  23,. 

821 
Provisions  as  mandatory,  23,  821 
Substantial  compliance'  23,821 
Time  and  place,  23,  821,  822 
Origin,  23,  818 
Requirements,  23,  820 
Resolution  declaring  forfeiture  of  all 
shares  remaining  delinquent  at  a 
certain  day,  23,  820 
Statutory  remedy,  23,  818 
Surplus,'  2  3 ,  824 

Whether    forfeiture    relieves    from 
further  liability,  23,822   . 
Fonn,  23,  786 

English  system,  23,  791 
Formal  offer,  23, 78^  788 
Generally,  23,  786 
Implied,  23,^86,788 
Instances  of  form  held  valid,  23,786 
Stricter  rule,  23,787 
Writing  or  parol,  23,  790 
Fraudulent  representations,  17,  xi6 
Garnishment,  8,  1194,  1196 
Implied  subscription,  23,  788 
Infants,  xo,  636 
Informal  offer,  23,  788 
Laohee,  12,583 

Action  against  directors,  x  2,  583 
Cancellation  of  subscription,  12,58^ 
Forfeiture,  x  2 ,  58^ 
In  England,  X2,  583 
In  United  States,  12,  584 
Misrepresentation,  x  2 ,  583 
Right  to  claim  stock,  x  2,  584 
Limitation  of  actions,  X3,  721 
Made  before  incorporation,  23,  789 
Material  misrepresentations,  5,  335 
Misrepresentations  to  subscribers  as  to 
matters  contained  In  the  company'f^ 
charter,  4,  261 
Necessity  of,  before  incorporation,  4» 
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Parol  evidence  to  show  that  subscrip- 
tion was  not  intended  to  be  binding 
until  performance  of  conditions,  a  3 , 
791 
Furttos  to  tlie  Co&traot,  23,  798 
Coropetencj  of  parties,  23,  798 
Generally,  23,  798 
Other  Ck>rpoxwllona,  23,  798 

As  to  right  of  corporation  to  ac- 
quire its  own  stock,  see  Stock. 
Banks,  2  3,799 
Examples,  23,798-800 
Implied  power  of  corporation,  23, 

Insurance  companies,  23,  799 
Manufacturing   corporations,   23, 

799 
Municipal  corporations,  23,  798 
Non-trading  corporations,  23,  800 
Private  corporations,  a  3 ,  798 
Railroads,  23,  799 
State  subscriptions,  23,  798 

Who  May  Baoetre  BnlMeriptloiia,  23, 
800 

Commissioners,  23,  800 
Examples,  23,  800,  801 
Failure  to  take  oath,  23,  801 
Generally,  23,  800 
Powers  of  commissioners,  23,  8ox 
Ratification  by  corporation,  2  3 ,  800 
Statutory  provisions,  2  3 ,  800 
Thrown  open  to  the  public,  23,801 
Whether  statutory  provisions  are 
exclusive,  23,  800 
Piamwat,  23,  794,  844,  849 

Cash,  23,  844 

Checks,  23,  844 

Conditions  in  regard  to,  23,  844 

Promissory  notes,  23,  844 

flpaeUlcattoiia  In  Mottoe  of  Gall,  2  3 ,  812 
As  to  place  of  payment,  23,  812 
As  to  time  of  payment,  23,  812 
Examples,  23,  813,  813 
Whether  specification  is  necessary, 
23,812,813 

Stock  issued /or  over-valued  consid- 
eration,  see  infra.  Liability. 

Wlittfc  May  Be  Baeetred  in,  a  3,  794 
Bonds,  23,797 
Checks,  23,797 
Examples,  23,  794-796 
Generally,  23,  794 
Good  will,  23,  796 
Independent  of  statute,  23,  794 
Labor  and  services,  23,  796 
Lands,  23.795 
Materials  to  use  in  construction, 

as,  795 
Necessity  of  cash,  23,  794 
Negotiable  paper,  23,  796 
Patent  rights,  23,  796 
Promissory  notes,  23,  797 
Property,  23,  795 
Property    which    corporation    is 

authorized  to  purchase,  23,  795 
Prospective  patents,  23,  796 
Satisfaction  of  debts,  23,  797 


Statutory  provisions,  23,  794 

Stock,  23,  796 

Where  charter  requires  cash,  23, 

794 
Whether  cash  is  necessary,  23,  794 

Power  of  receivers  to  collect* subscrip- 
tions to  stock  procured  by  fraud,  4, 
362 

Remedy  to  inform,  23,  89c 

Representations  as  to  the  law,  5,  326 

Statute  of  Fraada,  2  3 ,  594,  789 

Contract  to  be  performed  within  a 

year,  23,  789 
Whether  contract  must  be  in  writ- 
ing, 23,  790 

Stock  not  owned  by  corporation,  23, 
788 

8ab8erlt>er'8  UablUty  to  Pay,  2  3 ,  801 
Acceptance  by  the  company,  23,  803 
Examples,  23,801-803 
Generally,  23,  801 
Implied  liability,  23,  801 
Irrespective  of  language,  23,  801 
Necessity  of  express  promise,  2  3 ,  803 
Release  from  liability,  23,  801--803 
Right  of  creditors,  23,  803 
Withdrawal  of  subscriptions,  23,  S03 

To  private  corporations,  23,800 

Who   may  receive  subscriptions,  23, 
800,  801 
SultsAgalnit,  4»58o;  23,894 

See  infra.  Subscriptions. 

Corporate  liabilities,  17,  482 
Bultaby,  17.4^1;  23,854 

In  case  of  corporation  rights  or  liabil- 
ities, 17*  481 

Where  corporation   refuses    to    bring 
action,  17,  481 
BorrlTal  of  Aotiona 

Statutory  liability,  23,871 
Tenancy  In  Common,  1 1,  1074 

Whether  stockholders  are  tenants  in 
common,  23,  784 


Whether  damages  for  torts  are  within 
statutory  liability,  23,  872 
Tjcmnafer 

As  to  effect  upon  liability  of  stockkold" 
ers,  see  infra.  Liability. 

As  to  tke  effect  of  transfer  upon  liabil* 
ities,  see  infra.  Liability. 

By-laws  making  right  of  transfer  de- 
pendent upon  the  approval  of  direct- 
ors necessary  to,  2 ,  710 
Tnnaflir  of  Sbmrea 

Disposal   of  stockholders  by  transfer 
while  indebted  to  corporation,  10 
400 

In  joint  stock  companies,  1 1,  1055 


789 


Action  for  subscription  by,  23, 837 
Calls  and  assessments,  23,  808 
Trustee's  power  to  vote  stock,  27,  137 
Trust  fund  doctrine^  see  infra,  Liabil* 

ITY. 

Unauthorized  corporation,  23,  878 
Unlimited  liability,  23,  868 
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STOCKHOLDERS— C<»i>/*^ 

Voting  trusts^  sec  Voting  Trusts. 
When   stockholders  may  bring  suit  for 

corporation,  4,  280,  283 
Who  Ars   Sloekliolden,  see   infra,  Evi- 

DBNCK    AND   CRITERIA    OF  MEMBER- 
SHIP. 

Corporators,  23,  781 
Examples,  23,  779-782 
Generally,  23,  779 
Members,  13,  781 
Pledgee,  23,  781 
Subscribers,  23,  781 
Synonymous  with  shareholder,  23,  779 
Who  May  Be  StockliOlden 
Corponlioii  aa  Sharaiufldmr,  z  7,  45 
Voting  corporation's  shares  for  of- 
ficers, i7»45 
Withdrawal  of  subscriptionB,  23,  803 
Witnesses,  29,  540 
STOCK  IN  TRADE,  23,899 
STOCK  YARDS,  23,  900 

See  Carriers  op  Live  Stock. 
Definition,  23,  900 
Eminent  domain,  6,  518 
Rights, duties,  and  liabilities,  23,  900-902 
STOLEN  GOODS,  see  Larceny;   Rob- 
bery ;  Receiving  Stolen  Goods. 
STONE,  X5,  501;  23,902 
STOP  ORDERS,  23, 713 
STOPPAGE,  a 3.  903 
STOPPAGE  IN  TRANSITU,  2,  855;  23, 

After  freight  is  paid  by  consignee,  8,  969 

Agmsf 

Delivery  to  agent  of  consignee,  23, 913 
Delivery  to  buyer's  agent,  23,  921 
Exercise  of  the  right  by  agent,   23, 

905 
Ratification  where   one  acts  without 
authority,  23,  905 
As  excuse  lor  non- delivery  of  goods  by 

carrier,  2 ,  900 
Assignment  for  benefit  of  creditor,  23, 

930 
AtUobment,  2,  856;  23,  925, 930 
Attachment  by  seller,  23,  931 
Before  delivery,  23,  930 
Creditor  of  buyer,  2 ,  856 ;  2  3,  930 
Duty  of  carrier  in  case  of  attachment 

Examples,  23, 930,  931 

Generally,  a,  856;  23,  930,  931 

Vendor's  right,  2,  856 
Beginning    of    transit,   see    infra. 

Transit. 
Btlls  and  Motes 

Payment  by  bill  or  note,  2,  856;  23, 
906 
Bills  in  equity,  23,  855 
Bills  of  Laidlng,  2,  244;  23,  937 

Advances,  23,  929 

Antecedent  indebtedness,  23,  929 

Assignment  of  bill  of  lading,  23,  937 

Buyer  indorsing  bill  of  lading  to  bona 
nde  purchaser,  2,  859;  23,  927 

Consideration,  23,  929 


Indorsement  of  bill  of  lading  by  wwlj 
of  pledge  to  secure  advancements, 

as.  929 

Transfer  of  duplicate   bill  of  lading, 
a,  2^4;  23,928 

Transfer  of  unindorsed  bill  of  lading^, 
2,244;  23,927 
Oaxrier 

Effect  on  right  of  carriers,  23,  933 
Carrier  refusing  to  deliver,  2,  858,  900; 

23,912 
Carrier  refusing  to  redeliver,  23,  926 
Carrier's  lien,  8,  976 
Oommisslmi  Merobant  and  Faetor 

Exercise  of  the  right  by,  23,904, 905 
Consignee  refusing  to  receive,  23,  912 
Custom  House 

Entry  of  goods  at  custom  house,  23, 918 
Definition,  2,  855;  23,  903 
Delivery,  see  infra,  Transit. 
Destination,  see  infra,  Transit.  • 

BffBCt,  23,932 

Lien  of  carrier,  2  3 ,  933 

Of  carrier  refusing  to  redeliver,  23,826 

Of  taking  security,  13,623 

On  rights  of  carrier,  23,  933 

On  rights  of  parties,  23,  93a 

Termination  of  carrier's  contract,  23, 


933 
Vhe" 
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Whether  it  acts  as  rescission  of  sale, 

23,932 
Whether  vendor  entitled  to  insurance 
money,  23,833 
End  of  transit,  see  infra.  Transit. 
BiprsBS  Oompaiiies,  7,  559 

By  whom  it  can  be  exercised,  7,  559 
Duty  of  company  when  it  is  exercised, 

7»5^ 
Effect  of  stoppage  upon  lien,  7,  570 
How  exercised,  7,  559 
When  it  ceases,  7,  560 
When  it  may  be  exercised,  7,  559 
Fire  Insnranoe 

Whether  vendor  entitled  to  insurance 
money,  2  3,933 
Goods  must    be    in   transit,   see  infra, 

Transit. 
Goods  Kiist  Be  Utapald  For,  23,  906 
Effect  of  part  payment,  23,  906 
Payment  by  note  or  bill,  23,  906 
Payment  in  bills  and  notes,  2,  856 
History,  23,904 

How  right  is  exercised,  see  infra.  No- 
tice. 
iBsolTenoy,  23,855 
Buyer  Must  Be  Insolvent,  2  3 ,  923 
At  the  time  of  sale,  23,  933 
Evidence  of  insolvency,  23,  924 
Generally,  23,  923 
Liability  where  buyer  is  insolvent, 

as,  924 
Unknown  to  the  seller,  23,  923 
What  meant  by  insolvency,  23,  823, 

824 
Whether  adjudication  Is  necessary, 

23,924 
While  buyer  is  yet  solvent,  23, 823 
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Lien  of  carrier,  13,  584;  23,  933 
Of  commission  merchants,  13,  589 
LOM  of  BlglLt,  23,  926 
Advances,  a  3 ,  929 
Antecedent  indebtedness,  23,  939 
Assignment  for  benefit  of  creditor,  23, 

930 

Assignment  of  bill  of  lading,  23,  927 
▲ttooliment,  2 ,  856 ;  2  3 ,  930 

By  seller,  23,931 

Of  goods  before  delivery,  23,  930 

Wrongful  delivery  of  goods,  2,  857 
Buyer  indorsing  bill  of  lading  to  bona 

nde  purchaser,  2,  859;  23,  927 
Buyer  obtaining  delivery,  23,  936 
Consideration,  23,  929 
Delay  in  exercising  right,  23,  930 
Duty  of  carrier  in  case  of  attachment, 

as,  93* 
How  right  is  lost,  23,  926 
Indorsement  of  bill  of  lading  by  way 

of  pledge  to  secure  advancements, 

23,929 
Transfer  of  duplicate  bill  of  lading,  23, 

938 
Transfer  of  unindorsed  bill  of  lading, 

23,927 
WalTor,  2,  856;  23,932 

Examples,  2,  856 

Generally,  2,  856 
When  right  is  not  lost,  23,  930 
Mazino  fiBsnruiee 

Whether  vendor  entitled  to  insurance 

money,  23,  933 
Votloo,  2,857;  23,924 

Description  of  the  goods,  23,  925 
Generally,  2,  857;  23,  924 
Particular  form  of  notice,  23,  925 
Sufficiency,  2,  857 
To  whom  notice  given,  23,  925 
Part  payment,  23,  906 
Payment^  see   infra^  Goods   Must  Be 

Unpaid  For. 
Payment  of  freight  charges,  23, 9x6 


Where  one  acts  without  authority,  23, 

905 

Recaption,  19,  1107 
Replevin,  2,  855;  23,  926 


Whether  stoppage    effects    rescission, 
23,932 
Tranalt 
Goods  must  be  in  transit,  23,  906,  907 
When  transit  begins,  23,  908 
WlMBTramlt  Ends,  2,  857;  23,908 
Actual  or  constructive  possession  of 

buyer,  23,  908 
Consignee  must  consent  to  receive, 

23,9x2 
Constructive   intermediate  delivery, 

23,  920 
Delivery  actual  or  constructive, a ,  858 
IMllvory  at  Dostinatlon,  23,  909 
Consignee  must  consent  to  receive, 
23,9x2 
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Delivery  at  specified  place,  23, 914 
Delivery  ** free  on  board,"  23,915 
Delivery  of  part,  23,  916 
Delivery   to  agent  of  consignee, 

23,913 
Delivery  to  local  carrier,  2  3 ,  9x9 
Delivery  to  sub-purchaser,  2  3 ,  9x8 
Delivery  to  Warohonseman  or  Wharf- 

ixiirar,  23,  9x6 

Effect  in  general,  23,  9x6 

Forwarded  at  direction  of  buyer, 
23,9x8 

Particular    warehouseman,   23, 
9x8 

Payment  of  freight  charges,  23, 
917 

Warehouse  at  a  place  short  of 
destination,  23,  9x8 
Effect  of  carrier  refusing  to  deliver, 

a.  858;  23,915 
Entry  of  goods  at  custom-house, 

23,9x8 
Mere  delivery  at  destination  not 

sufficient,  2,  858;  23,9x1 
Payment  of  freight  charges,  2  3 ,  916 
When  destination  is  reached,  2, 

857;  83,909 
While  goods  remain  in  possession 
of  carrier  as  such,  23,  91  x 

DeUvaxT   at  Point  Short  of  Origliua 
Destination,  23,  9x9,921 
Constructive  intermediate  delivery, 

23,920 
Delivery  to  buyer,  23,  9x9 
Delivery  to  buyer*s  agent,  23,  93X 
Forcible  interception  of  goods  by 

buyer,  23,  920 
Warehouse,  23,  9x8 

Delivery  of  part,  2  3, 9x6 

Delivery  on    board  buyer's  vessel, 
23,922 

Delivery  to  agent  of  consignee,  23, 
912 

Delivery  to  buyer's  agent,  23,  93X 

Delivery  to  sub-purchaser,  2  3 ,  9x8 

Delivery  to  warehouseman  or  wharf- 
inger, 23,9x6 

Effect  of  carrier  refusing  to  deliver, 
2,858;  23,915 

Entry  of  goods  at  custom-house,  23, 
918 

Examples,  23, 908,  909 

Freight    remaining  to  be  paid,   2, 

857 
Generally,  2,  857;  23,  908 
Goods    in   possession  of   carrier  as 

such,  23,  9tx 
Mere  arrival  at  destination,  2 ,  857 ; 
23,9xx 
Trespass,  2,  855;  23,  926 
Trover,  2,  855;  23,  926 
under  What  Olronmstanoea  Bight  May  Be 
Bxeroiaed,  23,905 
Buyer  must  be  insolvent ^   see  infra^ 

Insolvency. 
Goods  must    be  in  transity  see  infra^ 
Transit. 

Vol.  II. 


stopping  FlAoe. 


INDEX'DIGEST. 


street  Bailways. 


STOPPAGE  IN  TRANSITU-Coif/'</ 
Utader  What  dremnstancM  Blgltt  lUj  Be 
Exercised— Coii/'</ 
Goods  must  be  unpaid  for^  see  infra^ 

Goods  Must  Be  Unpaid  For. 
Generallj,  23,  905 
TeiMl 

Delivery  on  board  buyer's  vessel,  23, 
922 
Waiver^  see  infra.  Loss  of  Right 
Warehonseinaii 
Delivery  to  Warelioiiseinaii  or  Wbarflnger, 
23,916 

Effect  in  general,  23,  916 
Forwarded  at  direction  of  buyer,  2  3 , 

918 
Particular  warehouseman,  2  3 ,  918 
Payment  of  freight  charges,  23,  917 
Warehouse  at  a  place  short  of  desti- 
nation, 23,  918 
When     transit     begins,    sec     infra, 

Transit. 
Who  May  Ezerdae  the  Ugbt,  2,  855;  23, 

904 

Agents,  23,904 

Examples,  23,  904,  905 

Exercise  of  the  right  by  agent,  23,  905 

Factor,  23,  904 

Generally,  2,  855;  23,  904 

Seller,  23,  904 
STOPPING  PLACE 

Usual  stopping  place,  1 9 ,  908, 909 ;  2  7 ,  91 5 
STORE,  2,  677;  23,  934;  25,  144,  145 
See  Shop. 

An  ice  house,  2  3 ,  934 
Bakery,  23,935 
Desk  room,  2  3 ,  934 
Law  in  burglary,  2,  677 
Provisions  and  stores,  1 9,  299 
Saloon,  23,  935 
Store  fixtures,  8,  61 ;  23,  935 
Storehouse,  23,935 
Synonymous  with  shop,  12,  793 
Whether  necessarily  a  building,  23,  934 
STORE  ORDER  ACTS,  23,935 

English  statutes  and  decisions,  23,  935 
In  general,  23,  935 

Provision  for  payment  of  wages  in  law- 
ful money,  23,935 
States  Having  Such  Provlstons,  23,  936 

In  Illinois,  23,  936 

In  Indiana,  23,  937 

In  Maryland,  23,  937 

In  Missouri,  23,  936 

In  Pennsylvania,  23,  937 

In  West  Virginia,  23,  936 
STORM,  23,937 
STORY,  23,938 

Three  story,  7,  1005 
STOVE  WORKS,  29,850 
STRADDLE,  23,  701,  725 
See  Gambling  Contracts 

STRANDING,  23,938 

See  General  Average. 
Act  of  God,  1 ,  174 

Case  in  which  vessel  was  held  not  to 
have  been  stranded,  23,  938 


Case  in  which  vessel  was  held  to  have 

been  stranded,  23,  938 
Definition,  23,  938 
Examples,  2  3 ,  938 
Whether  a  peril  of  the  sea,  z  4 ,  376 
STRANGER,  23,939 
STRATEGY,  23,939 
STRAW  BAIL,  23,  939 

See  Special  Bail. 
STRAY,  23,939 
See  Animals  ;  Estray  ;  Impoundikg. 
Cattle  straying  from  highway  into  un- 

fenced  fields,  i ,  588 
Liability  of  owners  for  injuries  by,  i ,  588 
Necessity  at  common  law  to  protect  land 
against  estrays,  2,  509 
STREAM,  23,939 
See  Accretion;  Navigable  Waters; 
Riparian.  Rights;     Water    and 
Watercourses. 
Natural  state  of  the  stream,  16,  220 
STREET  RAILWAYS,  23,  940 
See  Elevated  Railroads. 
See  generally.  Highways;  Railroads; 

Streets. 
Tickets  and  fares,  see   Tickets    and 

Fares. 
Abandonment,    see      infra.     Loss     of 

Rights    and    Franchises. 
AbntteiB 

Consent  of  abutters^  see  infra.  Condi- 
tions Annexed  to  Grants. 
Rig^t    to    compensation,    see    infra. 
Right  to   Use    Streets. 
Abutttng  Owner 

Ordinary  railroad  in  streets  and  high- 
ways, 23,  1098 
Abutting  owner's  right  to  enjoin  change 

of  gauge,  23,  iioi 
Access  to  property,  23,  956 
Additional  burden  of  street,  see  infra. 

Ordinary  Railways  in  Streets. 
Additional  tracks   in   streets,  23,  iioo- 

1103 
Another  Gomiiany 

Use  of   tracks,  see    infra.   Use   of 
Streets. 
Autliorlty  of  Leglalatnre 

As  to  the  right  to  use  streets,  see  infra, 
Right  to  Use  Streets. 
Bells,  23,  1023 
Benellta 
Dednotlon  of 

For  ordinary  railroads  in  streets,  23, 
1125,  1126 
Boarding    and    leaving  car    while   in 
motion,  see  infra.  Liability  for  In- 
jury. 
Bridge 

As  part  of  street,  2  3 ,  947 
Repairs,  23,^89 
Gable 

Change  of  motive  power,  23,  997 
Cable  cars,  23,955 
Cable  slot,  improper,  23,  980 
Car,  23,  942 
Carriage,  23,  941 
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Carriers,  a,  783 
Carriers  of  goods,  as,  944 
Carriers  of  passengers,  as,  944 
Ohange  of  Grade,  23,  1004 
Blilit  of  Abntten  to  OompenMUon  Where 

Grade  of  Ordinary  Ballmad  or  Street  Ik 

Chaiifed,  as,  ii3i 

Authority  to  change  grade,  23,  1133 

Delegation  of  power  by  municipal- 
ity, as,  II3I,  II23 

Examples,  as,  iiai,  iisa 
Generally,  as,  1121 
Interference  with  easements  of  own- 
ers, as,  II3I 
Specific  grant  of  authority  to  change, 

as«  II32 
Taking  of  private  property  for  pri- 
vate use,  as,  1121,  II23 
Ckanffe  of  motive  power ^  see  infra^  Use 

OF  Streets. 
Charier  aa  a  Contract,  a  3 ,  945 

Change  in  mode  of  taxation,  as,  946 
Condition  that  charter  shall  be  subject 

to  amendment  or  repeal,  as,  946 
Generally,  3  3,945 

Improving  or  repairing  streets,  as,  946 
Statutes  imposing  a  duty  to  repair,  33, 

985 
Where  consent  of  local  authority  is 

necessary,  33,  967 
diUdren,  33,  1004 

Contributory  negligence,  33,  X019, 1026 

Injury  to  child,  33,  1026 

Injury  to  person  on  or  near  the  track, 

33,  1019 
Collisions  at  crossings,  4,  951 
ColHalon  with  VeUolet,  33,  1028 

Car  and  vehicle  moving  side  by  side, 

33,  1030 
Car  and  vehicle  traversing  same  street, 

33,  1039 
Care  to  be  exercised,  33,  1028 
Examples,  33,  1029,  1030 
Failure  of  approaching  vehicle  to  turn 

to  the  right,  33,  1030 
Generally,  33,  1028 
Headlights,  33,  1030 
Lookout,  33,  1030 

Relative  rights  at  crossings,  3  3 ,  1028 
Right  of  way  over  tracks,  33,  1039 
Street  car  running  backwards,  33, 1030 
Who  has  right  of  way,  33,  1028 
Wilfully  or  negligently  injuring,  33, 

1029 
Conditions  Annexed  to  Grants,  3  3 ,  964 
Consent  of  Abutters,  3  3 ,  968 

Acquiescence,  33,  971 

Citizens,  33,  971 

Conclusiveness  of  action  of  city  coun- 
cil, as,  971 

Conditional  consent,  a  3 ,  972 

Conditional  tracks,  33,  972 

Constitutional  provisions,  33,  954 

Evidence  of  consent,  3  3,  971 

In  absence  of  statutes,  33,  968 

Necessity,  33,968 

Owners,  33,  969 
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Persons  not  owners,  33,  971 
Public  squares,  33,  972 
Revocation,  33,  973 
Statutory  and  conditional  provisions. 

Taxpayers,  33,  971 
When  absolutely  necessary,  33,  971 
Where    there    is    no    constitutional 
statutory  provision,  33,  968 
Consent  of  another  company,  33,  965 
Consent  of  Looal  Authorities,  3  3 , 9)65 
Charter  as  contract  where  consent 

was  not  secured,  33,  967 
City  making  its  consent  conditional, 

23,967 
Conditional  consent,  33,  967,  968 
Conditions  precedent,  3  3 ,  966 
Conditions  repugnant  to  franchise, 

23,967 
Consent   conditional   upon   the  ob- 
servance of  ordinances,  3  3 ,  967 
Constitutional  provisions,  33,  954 
Constitutional  provisions  requiring, 

23,965 
Effect  of  failure  to  obtain,  33,  966 
Exclusive  franchise,  3  3 ,  966 
In  absence  of  constitutional  provi- 
sions, 33,065 
In  New  York,  33,  966 
Provision  by  legislature,  3  3 ,  965 
What  conditions  may  be  imposed, 

•3,967 

Who  are  local  authorities,  3  3 ,  966 
Constitutional  provisions,  33,  964 
Conskraetion  of  Boad  Wltbin   Qpeeillod 

Time,  33,973 

Conditions  subsequent,  33,  972 

Effect  of  failure  to  perform,  33,  972 

Examples,  33,972-975 

Extension  of  time,  33,  973 

Failure  no  fault  of  company,  33,  974 

Generally,  33,  973 

Portion  of  road  completed,  33,  975 

Several  routes,  33,  973 

Waiver  of  right  to  claim  forfeiture, 

as.  974.  975 
When  time  begins  to  run,  33,  973 
Described  by  legislature,  33,  964 
Described  by  local  authorities,  33,  964     • 
Examples,  33,  964,965 
Generally,  33,  964 
Non- performance,  33,  964 
Purchase  for  omnibus  line,  33,  965 
Repairs^  see  infra.  Use  of  Streets. 
Usual  conditions,  3  3 ,  964 

Consent  of  abutters,  see   infra.  Condi- 
tions Annexed  to  Grants. 

Consent  of  another  company,  33,  965 

Consent  of  local  authorities,  see  infra. 
Conditions  Annexed  to  Grants. 

OonstmoUon,  33, 978 

Consequential  damages  necessarily  oc- 
casioned  in  construction  of  road,  33, 

980 

Construction  of  road  within  the  speci- 
fied time,  see  infra.  Conditions 
Annexed  to  Grants. 
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STREET  RAILWATS^C<'ii/'</ 
Gonetraetion —  ConVd 

Departure  from  authorized  route,  a 3, 

98i»983 
Electric  wire  improperly  hung,  33,  980 
Extension  of  railroad,  a  3 ,  982 
Grade,  as,  978 
Impairing  usefulness  of  highway,  93, 

978 
Improper  cable  slot,  a  3 ,  980 
Liability  from  injuries  resulting  from 

negligent  construction,  a  3,  979 
Location,  a3,  980,  981 
Mandamus  by  city  officers,  33,  982 
Optional  routes  and  tracks,  a3,<^i 
Rails  and  ties,  a 3,  979 
Relocation,  a 3,  98a 
Varying  from  fixed  location, a  3 ,  981 ,  983 
Oonstnietl<Mi  of  FtanclilMC  and  LlceoMi, 

a3,96o 

Examples,  a3,  960,  961,  964. 
Exclusive  privilege,  a3,  96a 
"  From  "  a  city,  a  3 ,  96a 
Generalhr,  a 3,  960 
Grant  of  exclusive  right,  a 3,  960 
In  favor  of  public,  a 3,  960 
Provisions    requiring    railroad  to  re- 
pair, a  3,  987 
Switches  and  turnouts,  a3,  962 
Termini,  a 3,  962 
To  a  city,  a  3 ,  962 
Contract    for    exclusive    privileges,  a 3, 

953 
Contributory  Negligence,  a 3,  10 11 

Arm  projecting  from  window,  a 3, 10x6 

Boarding  and  leaving  car  while  in  mo- 
tion, a 3,  IOI3 

Duty  to  stop  car  for  passengers,  a 3, 
1012 

Generally,  a 3,  loii 

Getting  on  or  off,  passengers,  a3,  loii 

IiUnry  to  Persons  on  or  Near  the  Ttmok, 
a3,  1024 

Crossing  track  in  front  of  approach- 
ing car,  a  3,  1026 
Duty  to  exercise  ordinary  care,  a  3 

1024 
ImpuUble  negligence,  23,  1028 
Injury  to  children,  as,  1019,  1026 
Line  crossing  a  railroad,  23,  1028 
Passenger  struck  while  leaving  car, 

«3»  1025 
Person  standing  on  track  in  discharge 

of  duty,  23,  1025 
Proximate  cause  of  injury,  a  3 ,  1024 
Questions  of  law  and  fact,  as,  1024 
Standing  on  track,  23,  1025 
Stop,  look,  and  listen,  23,  1027 
Where  a  bar  to  recovery,  23,  1024 
Wilful  injury,  as,  1025 

Negligence  of  car  company  and  third 
parties,  as,  1016 

Negligence  per  se,  a 3,  1012 

Passenger  Biding  on  Platform,  as,  1013 
Approaching  platform  where  nearing 

destination,  as,  1015 
Crowded  car,  as,  1014 
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Effect  of  published  rules  and  regu- 
lations, as,  1015 
Examples,  as,  1013-1015 
Generally,  as,  10 13 
Invitation  of  conductor,  as,  1 015 
No  objection  on  part  of  conductor, 

as,  1015 
Presumption  of  negligence,  aa,  10 14 
Question  for  the  jury,  as,  1013 
Riding  on  platform,  a,  766 
Control^  see  infra^  Municipal  Regu- 
lation AND  Control. 
Oorporattons,  as,  944 
Creation,  a  3 ,  944 
Examples,  as,  9441  945 
Generally,  as,  944 
Irregularities  in  formation,  as,  945 
Organization,  as,  944 
Creation,  as,  944 
Criminal  law,  as,  1136 
Criminal LUbtlltj,  as,  1136 
Repairs,  as,  990 

Unauthorized  use  of  streets,  as,  958 
Orosslngs,  as,  990,  992 
Crossing  track  of  another  company,  a  3 , 

995 
Duty    of    driver    and    engineer,    as, 

1028 
Liability  of   company    for  injury    to 
person,  as,  1033,  ioa6 
Curative  acts,  a  3 ,  950 
Damages 

Measure  of  damages  for  ordinary  rath 
ways    in  streets ^  see  infra.  Ordi- 
nary Railways  in  Streets. 
Special   and    consequential   damages^ 
see  infra.  Ordinary  Railways  in 
Streets. 
Definition,  as,  941 
Distinguished  from  other  railroads,  as, 

941 
Driver 

Driver's  attention  diverted  by  collec- 
tion of  fares,  as,  io32 
Duty  at  railroad  crossing,  as,  1028 
.  Evidence  of  driver  being  overworked, 

as,  loai 
Intoxication,  as,  loai 
Driver's  duty,  as,  1021 
Dronkenness,  as,  1017,  loai 

Passenger,  as,  1017 
Dummy  engines,  a  3 ,  958 
Duty,  see  infra.  Liability  for  Injury. 
^ectment 

By  abutting  owner  where  ordinary  rail- 
road is  laid  in  street,  as,  1093 
Eleetrlc  Eallways,  as,  957,  1034 

As  to  interference  of  otker  electric  ap- 
pliances with  the  telephone,  see  Tele- 
graphs AND  Telephones. 
Change  of  motive  power,  as,  996 
Electric  wire  improperly  hung,  a  3 ,  980 
Examples,  as,  1034,  1035 
Injuriously  affecting  telephone  wires, 

as.  1034 
Right  of  abutters  to  compensation,  24, 
116 
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BtoraAed  Ballroadi 

Noise  and  vibration,  6,  547 
Obstruction  of  light,  6,  547 
Smoke  and  dust,  6,  546 
BmlBflat  Domain,  23,  943 

Rifrkis  of  abutters  to  compensation ^titit 

infra^  Right  to  Use  Streets. 
Rights  of  abutting  owners  to  compen* 

sation,  see  infra y  Ordinary  Rail- 
ways IN  Streets. 
Uaa  of  TraokB  of  Another  Company,  a  3 , 

99a 

Compensation,  23,  993 

Examples,  23,993,  994 

Generally,  23,  993 
BuelvalTa  PzlTllacM 
By  contract  with  private  parties,  23, 

'753 
Qrant  Xxj  Corporation,  a 3,  951 

Authority  of  legislature  to  delegate 

such  power,  23,  951 
Express  grant,  23,  951 
Generally,  23,  951 
Implication,  23,  951 
Period  for  which  privilege  is  granted, 
23,95a 
BzelnilTa  BlgUta 
Consent  of  local  authorities,  23,  967 
Construction  of  grant,  23,  962 
Construction  unavoidable,  23,  962 
Exclusive  use  of  tracks^  see  infra^  UsB 

OF  Streets. 
Ezomplary  Damacea 

Expulsion  of  passenger,  23,  1018 
Expert  and  opinion  evidence,  x  6,  463 
Bxpolalon  of  Paaaongen,  23,  1016 
Act  of  conductor,  23,  1018 
Damages  for  wrongful  expulsion,  23, 

1018 
Exemplary  damages,  23,  1018 
Generally,  23,  1016 
Intoxicated  passengers,  23,  1017 
Master  and  servant,  23,  1018 
Objectionable  to  other  passengers,  2  3, 

1017 
Refusal  to  pay  fare,  23,  1017 
Rudeness,  23,  1017 

Tender  of  exact  amount  of  fare,  23, 
1017 
Extension,  23,  983 
Faraa,  23, 1017 

Expulsion  for  refusal  to  pay  proper 

fare,  23,  10x7 
Necessity  of  tender  of  exact  amount  of 

fare,  23,1017 
Refusing  to  pay  fare,  23,  1017 
Regulated  t)y  municipality,  23,  999 
Feeble  and  infirm  person,  23,  1008 
F«now8«rvant 

Liability  for  negligence,  23,  loio 
Fencing  track  in  street,  23,  iioi 
Forfeiture^  see  infra^  Loss  OF  Rights 

AND  Franchises. 
FkanisliisaB,  23,  944 
See  infra^  Construction  of  Fran- 
chises AND    Licenses;    Loss   of 
Rights  and  Franchises. 


Frlgbtonlng  Horsea,  23,  1031 
Examples,  23,  1031,  1032 
Generally,  23,  103 1 
Sounding  gong,  23,  X032 
When  liable,  23,  1031 
When  not  liable,  23,  X031 

"From,"  23,96a 

Grade,  23,978 

Grade,  change  of,  23,  1004 

Grants^  see  in/ra.  Charter  as  a  Con- 
tract; Conditions  Annexed  to 
Grants;  Right  to  Use  Streets. 

Headllgnt,  23,  102 a 
Collision,  23,  1030 

Hlgbwaya,  see  infra^  Ordinary  Rail- 
ways IN  Streets  or  Highways. 
Railroad  as  public  highway,  xg,  781 

Horses^  see  infra^  Frightening 
Horses. 

Ice  on  tracks,  2  3 ,  1032 

Indictment,  23,  11 36 

Unauthorized  use  of  streets,  23,  958 

Individual  right  to  franchise,  23,  944 

InJnnotton 
Change  of  gauge,  23,  iioi 
Ordinary  railways  in  streets,  23,  1133, 

"33 
Ihiantliorlaad  Use  of  Btraots 

Adequate  remedy  at  law,  23,  959 
By  private  citizens,  2  3 ,  959 
By  public  authorities,  2  3 ,  959 
Where    municipality    may    remove 
tracks  by  force,  23,  959 
Injury^  see  infra^  Liability  for  In- 
jury. 
Intoxication,  23,  1017,  1021 

Passengers,  23,  10 17 
Law  of  the  Road,  23, 990,  992, 1028 
At  street  crossings,  23,  1028 
Failure  of  approaching  vehicle  to  turn 

to  the  right,  23,  1030 
Generally,  23,  1028 
Right  of  way  over  tracks,  23,  1029 
Lease,  23,  1032 
Legal  sUtus,  23,943 


746 


AnthorttF  of  Laglalatnre 

As  to  the  right  to  use  streets^  see 
infra^  Right  to  Use  Streets. 
liability  for  Injury,  23,  979,  1004 

See  infra^  Collision  with  Ve- 
hicles; Expulsion  of  Passenf 
GERs;  Frightening  Horses. 

City's  right  to  recover  over  judgment 
for  damages  caused  by  street  being 
out  of  repair,  2  3 ,  985 

Concurrent  negligence  of  car  com- 
pany and  third  parties,  23,  1009 

Consequential  damages  necessarily  oc- 
casioned by  construction  of  road,  23, 
980 

Electric  wire  improperly  hung,  23, 
980 

Improper  cable  slot,  23,  980 

Imputable  negligence,  23,  1016 

Injuries  from  failure  to  repair  tracks,. 

23,983 
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STREET  RAILWAYS— C£»iirrf 
LUblUty  for  myaxj'-Confd 
Injury  to  Paisengon,  a  3,  1004 
Children,  23,  1004 
Concurrent  negligence  of  company 

and  third  parties,  23,  1009 
Contributory  negligence,  23,  1009 
Oontrlbiitory  NeglUrenoe  of  PuMiigvn, 
23,  XOII 
Arm  projecting  from  window,  23, 

1016 
Boarding  and  leaving  car  while  in 

motion,  23,  loia 
Duty  to  8top  car  for  passengers, 

23,  1012 
Generally,  23,  loii 
Negligence  of  car  company   and 

thiid  party,  23,  1016 
Negligence  per  se,  23,  lois 
Pusenger  lUdlng  on  Platform,  23, 
1013 

Approaching     platform     where 
nearing  destination,  23,  1015 
Crowded  car,  23,  1014 
Effect    of    published    rules  and 

regulations,  23,  1015 
Examples,  23,  1013-1015 
Generally,  23,  1013 
Invitation  of  conductor,  23,  1015 
No  objection  on   part  of  con- 
ductor, 23,  1015 
Presumption  of  negligence,  23, 

1014 
Question  for  the  jury,  23,  1013 
Passengers  getting  on  or  off,  23, 

lOII 

Degree  of  care,  23,  loio 

Duty  of  company   to  provide  safe 

carriages,  23,  1006 
Duty  of  company  to  provide    safe 

tracks,  23,  1000 
Dut^  to  furnish  convenient  means 

of  entrance  and  exit,  23,  1008 
Duty  to  stop  car  for  passenger  to  get 

on  or  off,  2  3 ,  1008 
Feeble  or  infirm  persons,  23,  1009 
Fellow  servants,  23,  loio 
Free  passengers,  23,  1005 
General  view  of  company's  duty,  23, 

X006 
Generally,  23,  1004 
Improper  servants,  23,  1006 
Incompetent  servant,  23,  1006 
Negligence,  23,  loii 
Newsboys,  23,  1005 
No  intention  to  pay  fare,  23,  1004 
Passenger  assisting  to  replace  car  on 

track,  23,  loio 
Trespasser,  23,  1004 
Who  are  passengers,  23,  1004 
Wilful  and  malicious  injury  by  serv- 
ant, 23,  1007 
Lessor  and  Lessee,  23,  1032 
Generally,  23,  1032 
Power  to  lease,  23,  1032 
Recovery    from    either    lessor    or 

lessee,  23,  1034 
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Municipal  regulations,  23,  1002 
Personal  injuries  from  defects  of  streets, 

as,  985 
Presumption    that    passenger     knows 

municipal  regulations,  23,  looz 
Resulting  from  negligent  construction, 

2  3,979 
Snow  and  ice  on  bracks,  23,  1032 
To  Persons  on  or  near  tlie  Track,  23, 

1019 

At  crossings,  23,  1024 

Bell,  23,  1023 

Care  to  be  exercised  by  car  com- 
pany, 23,  1019 

Children,  23,  1019 

Competent  servants,  23,  1020 

Ckmtrilnitory  Nsgllgenee,  23,  102^ 
Crossing    track    in    front   of  ap- 
proaching car,  23,  1026 
Duty  to  exercise  ordinary  care,  23, 

1024 
Imputable  negligence,  23,  1028 
Injury  to  children,  23,  1019,  1026 
Line  crossing  a  railroad,  23,  1028 
Passenger  struck  while  leaving  car, 

23,  1025 
Proximate  cause  of  injury,  23, 1024 
Questions  of  law  and  fact,  23, 1024 
Standing  on  track,  23,  1025 
Stop,  look  and  listen,  23,  1027 
Where  a  bar  to  recovery,  23, 1024 
Wilful  injury,  23,  1025 

Degree  of  care,  2  3 ,  1023 

Distinction   between   passenger  and 
pedestrian,  23,  1020 

Driver's  duty,  23,  102 1 

Driver's  intention  diverted   by  col- 
lection of  fares,  2  3 ,  1022 

Driver's  intoxication,  23,  102 1 

Duty  of  company,  2  3 ,  1019 

Evidence  as  to  driver's  being  over- 
worked, 23,  102 1 

Headlights,  23,  X022 

Illustrative  cases,  23,  1019-1024 

Lookout  ahead,  23,  1022 

New  York  cases,  2  3,  1020 

Person    standing   on   track   in  dis- 
charge of  duty,  23,  1025 

Question  of  law  and  fact,  23,  1019 

Safe  machinery  and  appliances,  23, 
1020 

Signals,  23,  1023 

Speed  of  car,  23)  1022 

Statutory  provisions,  23,  1024 

Trespass,  23,  1020 
License  Fees 
Knnlelpal  Corporations,  2  3 ,  looi 

Authority  of  municipality,  23,  lOOi 

Certain  fees  for  each  car,  23,  1002 

Generally,  23,  looi 

Impairing  value  of  franchise,  23,1002 

Percentage  of  earnings,  23,  1002 

Reasonable  fees,  23,  1002 

Reasonableness,  23,  1003 

Vested  right,  23,  1002 
Licenses,  see  infra ^  Construction  of 
Franchises  and  Licenses. 
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Municipal  corporations,  13,  538 
Light,  air,  and  access,  as,  1107, 1x08 
Llmltatloii  of  ActUnui 

Ordinary  railways  in  streets,  23,1132, 

"33 
Local  Authorltioa,  see  rn/ra.  Municipal 
Rbgulation  and  Control. 
As  to  the  consent  of  local  authoritirs^ 
see  infra^  Conditions    Annexed 
TO  Grants. 
I<oeattoii,  23,  980 

Power  of  municipality,  23,  981 

Relocation,  23,  982 

Slight  jlefiection,  23,  982 

Varying  from  authorized  location,  a  3 , 

Lookout 

Collision,  23,  1030 
Lookout  ahead,  23,  1022 
LoiB  of  Bights  and  Franchlaos 
Ooxistmctioii  of  Road  Wimin  Bpoeifled 
TImo,  a  3 ,  972 

Abandonment  of  license,  23,  978 
Evidence  of  abandonment,  2  3 ,  975 
Expiration    of    time    prescribed   for 

existence,  23,  975 
Franchise  distinguished  from  license, 

23,978 
Franchise  granted  by  legislature,2  3, 

977 
Franchise  granted  for  limited  period, 

as,  976 
How    franchise    may    be    lost,   23, 

975 
Non-performance  of  conditions,  23, 

976 
Nonuser  or  misuser,  2  3 ,  975 
Permission  of  municipality  to  occupy 

streets,  23,977 
Substantial  performance,  23,  976 
Voluntary   transfer   of    rights,    23, 

975 
When  forfeiture  is  self-executing,2  3, 

976 
When  judicial  proceedings  necessary 

to    complete    forfeiture,    23,  976, 

977 
Where  company  has  no  authority  to 

transfer  rights,  23,  975 
Who  may  institute  proceedings  for 
forfeiture,  23,  976 
Machinery  and  appliance,  23,  1020 
KaBdamna 

After  city  authorized,  23,  982 
Repairs,  23,990 
Kastor  and  8«nrant 

Driver's  duty,  23,  1021 

Duty  of  company  to  employ  competent 

servants,  23,  1020 
Expulsion  of  passengers,  23,  1018 
Hemsnro  of  Damages 

Ordinary  railways  in  streets^  see  fi«- 
/ra,    Ordinary    Railways    in 
Streets  and  Highways. 
Mechanics*  liens,  15,  24;  23,  943 
Motive   power ^     see     infra ^     Use     of 
Strbbts. 
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Motormen^  see  infra^  Driver. 
Moving  car,  see  infra^  Liability  for 

Injury. 
Knnlolpal  Cknporatloiu,    see    infra ^  Li- 
cense Fees;  Ordinary  Railways 
IN  Streets  and  Highways. 
As  to  the  authority  of  municipality  to 
grant  right  to  use  streets^  see  infra. 
Right  TO  Use  Streets. 
Right  to  remove  tracks  for  improve- 
ments or  repairs,  23,  947 
Hunlolpaltty 

As  to  the  consent  of  municipality,  see 
infra.  Conditions  Annexed   to 
Grants. 
Hnnldiwl   BegQlatlon   and   Oontrol,   23, 

998 

See  infra.  Ordinary  Railways  in 

Streets  and  Highways;  Use  of 

Streets. 
Alteration  of  tracks,  23,  1003 
Change  of  gauge,  23,  1004 
Bzactlon  of  IleoiuM  Foes,  23,  looi 

Authority  of  municipality,  23,  100. 

Certain  rees  for  each  car,  2  3 ,  1002 

Grenerally,  23,  looi 

Impairing  value  of    franchise,   23, 
1002 

Percentage  of  earnings,  23,  1002 

Reasonable  fees,  23,  1002 

Reasonableness,  23,  1003 

Vested  right,  23,  1002 
Generally,  23,998 
General  rule,  23,  1000 
Limiting  number  of  passengers  on  one 

car,  23,999 
Police  regulations,  23,  1000 
Presumption  of  knowledge  of  munic- 
ipal ordinance,  23,  looi 
Presumption    of    reasonableness,    23, 

1000 
Regulating  rate  of  speed,  23,  999 
Regulation  of  fares,  23,  999 
Removal  of  snow,  23,  1000 
Repair  of  streets,  see  infra,  Use  of 

Streets. 
Right  to  require  conductor  and  driver 

on  each  car,  23,  looi 
Signals,  23,999 
Smoking  in  street  cars,  23,  999 
Sunday,  see  Sunday. 
Sprinkling  roadbed,  23,  999 
NagUgenco,  see   infra.   Liability    for 
Injury. 

Opinion  evidence,  x6,  463 
Molae,  23,  1 129 

Ordinary  railways,  23,  1129 
Nniaancea 

Ordinary  railroad  in  streets  and  high- 
ways, 10,839;  »9»  925;  ^3. 1093 
Unauthorized  use  of  streets,  23,  958 
Omnibna  UJHb 

Condition  that  railroad  shall  purchase, 

23,965 
On,  over,  and  along,  23,  961 
Operation  of  roads,  see  infra.  Use  of 
Streets. 
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STREET  HklLYtkY^-Confd 
OrdiiiMT  Ballwayi  In  BtrMtt  and  HUbwmyt, 

6»535;  9»4o8;  23,  1092;  a4,  XH 
Additknial   CompenMition  to    A^UoJnlng 
Landowntn,  9,  408 
Abolition  of  distinction  between  fee 
in    public    and    fee  in    adjoining 
owner,  9,  410 
Development  of  the  doctrine  in  New 

York,  9»  4««> 
Earlier  decisions,  9,  408 
Fee  in  adjoining  owner,  9,  409 
Fee  in  public,  9,  409 
Injury  from  embankment,  9,  411 
Obstructing  means  of  access  to  prem- 
ises, 9*411 
Obstructing  street  bj  train,  9,  411 
Pennsylvania  doctrine,  9«  4IX 
Recent  constitutional  provisions,  g, 

410 
Recent  decisions,  9,  408 
Where  landowner  can  prove  special 
damage,  9,  411 
Additional  tracks  in  street,  23,  iioo- 

1 103 
Ohaiige  of  Oftogo 

Right  of  abutting  owner  to  enjoin, 
23,   IIOI 
Conditions,  6,  535 
Delegation  of  power  to  the  municipal 

authorities,  6,  534 
Delegation    to   municipality  only 
through  expressed  enactment,  6,  534 
Ditches,  23,  11 01 
Elorated  Mrnetoroa,  23,  105 1 
BacoTory  of  DamagM  by  Ownen  of 
Abutting  Proportj,  23,  1051 
Kentucky  cases,  23,  1051 
Pennsylvania  cases,  23,  105 1 
Fencing  track  in  street,  23,  iioi 
Gates  in  crossings,  23,  iioi 
Generally,  23, 1092 
Injunction  by  abutting  owner,  6,  599 
It^nnetlont,  zo,  973 

Suit  enjoined  from  revoking  grant 

of  right  of  way,  1  o,  975 
Unauthorized  occupation,  10,  973 
When  granted,  i  o,  974 
Koasnre  of  Damages,  23,  1x23 
Action  by  lessee,  23,  1124 
Deduction  of  benefits,  23,  1125 
Excess  of  damages,  23,  11 24 
Generally,  23,  1123 
How  value  arrived  at,  23,  Z124 
Market  value  of  premises,  23,  1123 
Road    improperly  constructed,   23, 

1 134 
Special  injury,  23,  1123 
Speculative  or  contingent  damages, 
23,  1124 
Monopolization  of  the  street,  6,  534, 

535 

Municipality's  power    to   grant  fran- 
chise, 9t  411 

Kunlcliwl  Begnlationa,    15,  1167;   23, 
1095;  24,  ii5»  "6 
Generally,  15,  1167 
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Power  of  municipality,  z  5,  1x67 
Speed  of  trains,  15,  1167-,  24,  25 
Necessity  of  expressed  grant,  6,  534 
Necessity  of  special  authority,  23, 1093 
NnlaanceB,  10,  839;  19.925;  *3,  ^092, 
1093 

Continuing  nuisance,  19,  922 
Examples,  19,  922 
In  absence    of   statutory  authoritv, 

19,922 
Where  not  absolutely  necessary,  19, 

922 
Whether  per  se  nuisances,  19,  922 
Power  of  Loglalature  to  Ctrant  BlgM,  23, 
1094;  24,  114.  "5 
Constitutional     provisions      against 

special  legislation,  23,  1095 
Country  highways,  23,  1094 
Delegation  to  municipality,  23,  1094 
Grenerally,  23,  1094 
In    absence    of    constitutional    pro- 
vision, 23, 1094 
Power  of  Mnnlcipal  Oorporatloni,  15, 
U67;  23,  1095;  24,  115.  116 
Authorized  bv  general  law,  23,  1095 
City's  control  over  streets,  23, 1096 
Compensation  to  city,  23,  1097 
Conditional  consent  of  city,  23,  109S 
Delegation  of  power  by  legislature, 

23.  109+ 
Examples,  23,  1095-1098 
Generally,  23,  1095 
Liability  of   company    to    abutting 

owners,  23,  1096 
Necessity  of  express  grant  by  legis- 
lature, 23,  1095 
Streets  of  Washington,  23,  1098 
Tortious  acts  of  city,  23,  1097 
Power  to  grant  franchise,  9,  411 
Public  highways,  8,  588;  9»  3^5 
Regarded  as  an  additional  burden,  24, 

"4 
Bights  of  Ownm  of  Abutting  Proporty  to 
Oompenaatlon,  23,  iioo,  1129;  24, 114 
See  infra^  Right  to  Use  Streets. 
Additional  tracks,  23,  1 102 
Change  of  Grade,  23,  1121 

Authority   to  change  grade,  23, 

1 122 
Delegation   of  power  by  munici- 
pality, 23,  1 121,  1 122 
Examples,  23,  ziai,  1122 
Generally,  23,  1x21 
Interference    with    easements  of 

owners,  23,  1121 
Specific    grant    of    authority  to 

change  grade,  23,  1123 
Taking    of    private    property   for 
private  use,  23, 1121,  1122 
Company's  duty  to  have  damages  as- 
sessed, 23,  1 136 
Continuing  trespass,  23,  1x37 
Delay  in  instituting  suit,  23,  X132 
DUtlnetlon  Dependant   Upon  Owner- 
ship of  Fee  imd  Character  of  HUli- 
wajr,  23,xio3, 1104;  *4.  "4. "5 
Amount  of  damages,  23,  iiio 
Vol.  II. 


atrttt  BaUwayi. 


INDEX-DIGEST. 


Btratt  BaUwayi. 


Assigning  rights  in  streets  to  rail- 
road, 23,  1108 

Consent  of  citjr,  23,  1105 

Correct  rule,  23,  1108 

DoetartBelnNowToik,  23,  11 10 
Consent  of  owners,  23,  11 13 
Constitutional     amendment    of 

1874,  23,  nil 
Daniage  to  easements  or  abut- 
ting owners,  23,  1 1 12 
Doctrine  on  elevated  cases,  23, 

Foe  in  owner  of  abutting  land, 
23,  nil 

Fee  in  public,  23,  11 10 

Generally,  23,  iixo 

Obligation    to    construct    new 
highway,  23,  11 13 

Whether    distinction     between 
street  railroads  and  ordinary 
railroads,  23,  11 12 
Examples,  23,  iioS-iiio 
Fee  in  owner,  23,  1106 
Fee  in  public,  23,  1104,  1106,  xio8 
General  doctrine,  23,  1103 
In  Arkansas,  23,  1x14 
In  California,  23,  riX3 
In  Colorado,  23,  XI13 
In  Connecticut,  23,  11 13 
In  District  of  Columbia,  23,  11 14 
In  Florida,  23,  1114 
In  Georgia,  23, 11 14 
In  Illinois,  23,  11 14 
In  Indiana,  23,  1115 
In  Iowa,  23,  IX15 
In  Kansas,  23,  11 15 
In  Kentucky,  23,  xix6 
In  Louisiana,  23,  xii6 
In  Maryland,  23,  11x7 
In  Michigan,  23,  ixxy 
In  Minnesota,  23,  XI17 
In  Mississippi,  23,  xxx7 
In  Missouri,  23,  11x7 
In  Nebraska,  23,  1x18 
In  Nevada,  23,  1x18 
In  New  Jersey,  23,  xix8 
In  New  York,  23,  1113 
In  Oregon,  23,  xix8 
In  Pennsylvania,  23,  i  x  19 
In  South  Carolina,  23,  1119 
In  Tennessee,  23,  11x9 
In  Texas,  23,  X120 
In  Vermont,  23,  xx20 
In  West  Virginia,  23,  X120 
Light,  air,  and  access,   23,   1x07, 

XX08 
Manner  of  establishing  highway, 

23,1107 
Operation  of  railroad,  23,  1107 
Railroad  partly  on  street  and  part- 
ly on  private  property,  23,  1 1  xo 
Repudiation  of  distinction,  23,1 104 
Riffht  of  city  councilmen  voting 

for  the  grant  of  authority,   23, 

X106 
Right    to    enjoin   occupation    of 

street,  23,  1x09 
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Title  extending  only  to  middle  of 

street,  23,  X104 
Weight  of  authority,  23,  1107 
Where  city  owns  fee,  23,  1105 
Where  distinction  recognized,  23, 

XX04 
Whether  additional   burden,   23, 

xioS 
Whether    a    distinction    between 
streets  in    cities    and   ordinary 
highways,  23,  XX07 
Earlier  cases,  23,  iioi 
Ejectment  against  railroad  company, 

23,  1 133 
Estoppel,  23,  1 135 
Extent  of  recovery  in  single  action, 

a3»"33 
Generally,  23,  ixoo 
Heirs  or  devisees  as  parties,  2  3, 1 134 
Indictment,  23,  11 36 
Later  cases,  23,  xxox 
Liability  of  company  purchasing  road 

in  street,  23,  1103 
Misjoinder  of  parties,  23,  1134 
Obstruction  of  private  way,  23,  1135 
Protecting  private  property,  23,  iioi 
Railroad  an  additional  burden,  24, 

1x4 
B«iiMdies,  cnianust«rortlMAetioB,  23, 

X131 

Company's  duty  to  have  damages 
assessed,  23,  X136 

Delay  in  instituting  suit,  23,  X132 

Ejectment    against   railroad,    23, 
1 133 

Estoppel,  23,  X 135 

Extent  of  recovery  in  single  action, 

as*  "33 
Generally,  23,  X13X 
Heirs  and  devisees  as  parties,  23, 

IJ34 
Indictment,  23,  X136 
Injunction,  23,  1132,  X133 
Intervention    of    rights    of    third 

parties,  23,  1 133 
Misjoinder  of  parties,  23,  1134 
Obstruction  of  private  ways,  23, 

1 135 
Plaintiff  owner  of  two  lots,2  3,xi34 
Rights  of  subsequent  purchasers, 

as,  "34 
Statutory    method  must  be  pur- 
sued, 23,  X136 
Remedy  by  injunction,  23,  XX33 
Right   of   subsequent  purchaser  to 

damages,  23,  1x34 
Bpeeial  and  OonMonentUl  Damages, 
23,  1x36 

Application  of  the  rule,  23,  1137 
Common  danger    and    inconven- 
ience, 23,  1x36 
Consequential  damages,  23,  X129 
Damages  differing  in  degree  only, 

23,  X138 
Damages  of  the  same  character, 

23,  1x38 
Deprivation  of  access,  23,  xi38 
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STREET  RAILWAYS-Ci>ir/W 
Ordlnazy  BallwajTB  In  Btreett  and  m^ways 
^Cont'd 

BlSbts  of  Owners  of  Abnttlnf  Property  to 
CompenBatlon —  Cont'd 
Special  and  Consequential  Damairei — 
Cont'd 

Generally,  23,  11 26 
Noise,  23,  1 1 39 
Proper  exercise  of  lawful  authority, 

as,  1129 
Railroad    not    joining    plaintiff's 

property,  23,  1137 
Statutory  provisions,  23,  1130 
Vibration,  23,  11 29 
What  constitutes  special  damages, 

23.  1127 
Where  there  is  no  appropriatioi^ 
of  property,  23,  11 26 
Statutory  method  must  be  pursued, 

23,  1136 
Statutory  provisions,  23,  iioo 
Statutory  Provisions  OlTing  fiiglit  to 
BeooYor,  23,  1 120 
Generally,  23,  1120 
Nominal  damages,  23,  1131 
Operation  of  statutes,  23,  11 20 
Railroad  partly  on  street  and  partly 

on  plaintiff's  land,  23,  1121 
Tracks  partially  constructed  before 

passage  of  statute,  23,  1121 
Where    railroad    merely     crosses 
street,  2  3«  1121 
Whether  a  legitimate  and  ordinary 
highway,  23,  iioi 
Right  to  cross  street,  23,  1093 
Right  to  lay  additional  tracks,  23,1 100 
Right   to  occupy   longitudinally,    23, 

1093 
Right  to  occupy  street,  24,  Z14 
Sidings,  t  2 ,  946 
Speed  of  Trains 

Regulation    by    municipality,     15, 
ii67;a4,45 
Strict  construction  of  statutes,  23, 1098 
Trespass     or     ejectment    by    original 

owner,  23, 1093 
Unauthorized  use  of  nuisance,  10,  830 
Using  street  as  terminal,  19,  925 
When  Ctampany  Has  Such  Blgbt,  23, 1098 

Exact  location  of  tracks,  23,  iioo 

Examples,  23, 1099,  ^^oo 

Generally,  23,  1098 

General  power  to  condemn  land,  23. 

IIOO 

Implied,  23,  1099 

Necessity  of  express  grant,  23,  1098 

Right    to    lay  additional    tracks    in 

street,  23,  iioo 
Specific  power  to  construct  road  to 

certain  points,  23,  iioo 
Strict  construction  of  statute  grant- 
ing right,  23,  1099 
Where  fees  in  abutting  owner,  6,  552 
Whether  repeal  of  ordinance  renders 
railroad  a  nuisance,  6,  535 
Organization,  23,  944 
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Owners,  23,969 
ReooTery  of  Damages  by  Owners  of  Abut- 
ting Property,  see  infra ^  Ordinary 
Railways  in  Streets  and  High- 
ways. 

Liability   of  elevated  railroads,  see 
Elevated  Railroads. 

Parks  and  Public  Squares,  2  3,  951 
Consent  of  owners,  23,  972 

Passengers,    see    infra^   Expulsion    op 
Passengers;    Liability     for     In- 
jury. 
Limiting  number,  2  3 ,  999^ 

Paving,  23,984 

Penaltj  for  obstructing  railways  23,  992 

Platform^  see  infra^  Liability  for  In- 
jury. 

Private  railway,  23,  950 

Privileges^  see  »ii/><i,  Exclusive  Priv- 
ileges. 

Question  of  Lav  ahd  Pact 

Injury  to  person  on  or  near  track,  23, 

1019 
Riding  on  platform,  23,  1013 

Refusal  to  carry  passenger,  23,  1009 

Regulation  and  control^  see  infra.  Mu- 
nicipal Regulation  and  Control. 

Relocation,  23,  982 

Repair  of  streets^  see   infra,,  Use   of 
Streets. 

Revocation    of    unauthorized    grant  by 
municipality,  23,  950 

Blgbt  of  Abutters  to  obmpensatlon 
Additional  burden,  24,  114 
Easements  of  light,  air,  and  access,  24, 

116,  117 
Electric  street  railway,  24,  116 
Examples,  24,  116,  117 
In  general,  24,  114,  116,  117 
Ordinary  horse  railway.  24,  114 
Steam  as  motive  power,  24,  116 

Right  to  cross  track  of  another  com- 
pany, 23,995 

Right  to  lay  tracks  in  street,  24,  34 

/?i>^/  to  use  of  tracks,  see  infra.  Use  of 
Streets. 

BU^t  to  Use  Streets,  23,  946 
See  infra.  Conditions  Annexed  to 
Grants;    Loss    of    Rights    and 
Franchises. 
Authority  of  Leglslatnre,  a  3 ,  953 

Complete  control  of  all  highways, 

_  as,  953 

Consent   of    abutting   owners,   23, 

954 
•  Consent  of  city,  23,  954 

Constitutional  provisions,  23,  954 

Generally,  23,953 

In  the  absence  of  constitutional  pro- 
visions, 23,953. 

No  provision   for  abutting  owners, 

^  as,  953 

Right    to   grant    conditionally,  23, 

954 
Authority  of  legislature  to  empower 
municipal  corporation  to  grant  ex- 
clusive privilege,  23,  952 
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Avthorltj  of  Uanldpality  to  Qrant,  2  3 , 
948 

Authority  of  legislature,  23,  948 
Construction  of  charter,  23,  949 
Construction    of    legislative    provi- 
sions, 23^  949 
Contract  distinguished  from  license, 

BxclnalYe  PrlTUegee,  2  3,  951 

Authority  of  legislature  to  delegate 

such  power,  23,  951 
Express  grant,  23,  951 
Generally,  23,  951 
Implication,  23,  951 
Period     for    which    privilege     is 
granted,  23,952 

For  the  particular  benefit  of  an  in- 
dividual, 23,  950 

Generally,  23,  948 

Limitation  upon  authority,  23,  949 

Parks,  a 3.95 « 

Private  railroad,  23,  949,  950 

Reasonable  exercise,  2  3 ,  949 

Revocation  by  legislature,  23,  950 

Squares,  23,951 

Unconstitutional   curative  act,    23, 

950 
Unlimited  period  of  duration,  a  3, 948 
Whether    municipality'    generally 

abuses  authority,  23,  949 
Without    reserving    any    power    of 
revocation,  23,  948 
Bridge  part  of  street,  23,  947 
Con  Dieting  rights  of  occupancy,  a  3, 947 
Extension  of  street  railways,  23,  982 
Franchise,  2  3 ,  985 
Generally,  23,  946 
Blglilof  Almttonto  Campenaatlon,  23, 

954 

Access,  23,956         ' 

Cable  roads,  23,  955 

Change  of  motive  power,  23,  995 

Doctrine  in  New  York,  23,  955 

Dummy  engines,  23,  958 

Electric  railways,  23,  957 

Electric  railway  wires  distinguished 
from  telegraph  wires,  23,  957 

Fee  owned  by  city,  23,  955 

General  doctrine,  23,  954 

Generally,  23,953 

Ordinary  railroads^  see  **«/ra,  Or- 
dinary Railways  in  Strsbts. 

Special  and  material  injury,  23,  956 

Statutes  providing  for  compensation, 

•3,957 
Steam  railways,  23,  958 
Validity  of  franchise  where  no  com- 
pensation is  provided  for,  23,  953 
Whether  railway  constitutes  an  ad- 
ditional burden,  23,  954 
Right  of  city  to  remove  tracks,  23, 947 
Ihuntborlied  Use  of  Streets,  2  3, 958 
Se€  infra^  Right  to  Use  Streets. 
Indictment,  23,  958 
Nuisance,  23,  958 
Use  of  tracks  of  another  company y  see 
in/ra^  " 


Where  two  companies  have  a  right  to 
lay  tracks,  23,  947 
BlYal  Company 

As  to  the  use  of  tracks  of  another  com- 
pany, see  infra^  Use  of  Streets. 
Roadbed f  see  infra^  Construction. 
Boles  and  Begnlatloiis 

Riding  on  platform,  23,  1015 
Signals,  23,  1023 
Smoking,  23,999 
Smoking  in  car,  23,  999 
Snow 

Removal,  23,  1000 
Snow  on  track,  23,  1032 


Regulation,  23,999 
Speed  of  Can 

Negligence,  23,  1022 
Sprinkling  roadbed,  23,  999 
Stop,  look,  and  listen,  23,  1027 
Stopping  car,  23,  1008 
Surface  waters,  24,  947 
Switches  and  turn-outs,  23,  962 
Taxation 

Whether  taxable  as  real  property,  25, 
105 


Use  or  Streets. 
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Construction  of  road  wit  kin  specified 
time,  see  fW/ra,  Conditions   An- 
nexed to  Grants. 
"To,"  23,  962 
Tracks 

Alteration,  23,  1003 

Injury  to  person  on  or  near  tke  tracks 

see  infra^  Liability  for  Injury. 
Snow  and  ice  on  tracks,  23,  1032 
Tracks  of  anotker  company^  see  infra^ 

Use  OF  Streets. 
Trespass 

By    abutting   owner  where    ordinary 
railroad  is  laid  in  street,  23,  1093 
Unautkorized  use  of  streets^  see  infra. 

Right  to  Use  Streets. 
Use  of  BfereelB,  2  3 ,  983 

See  infra.  Right  to  Use  Streets. 
KofelYe  Power,  23,  995 
Cable  system,  23,  997 
Charters  granted  when  horse  power 
was  the  only  motive  power  known, 

a3»995 
Construction  of  charters,  23,  996 
Legislature  authorizing  change,  23, 

998 
Power  of  city  to  authorize  change, 

23,997.998 
Power  of  city  to  regulate  or  prohibit, 

23,997 

Substitution    of    steam,    cable,    or 
electricity  for  horse  power,  a  3 ,  995 

Use  of  electricity ,  23,  996 

Whether   change  creates   an  addi- 
tional burden,  23,  996 
Repair  of  BtreeU,  23,  983 

Bridges,  23.9189 

Change  of  grade,  23,988 

Charter  as  contract,  25,  985 

Charter  duty,  23,  ^4 
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STREET  RAILWATS-Con/'i/ 
Vu  of  StrMte— C<»ii/V 
B«9alr  of  Btreoto— C<»ii/'</ 
Charter  of  companj  not  a  mere  li- 
cense, 33,986 
City's  right  to  recover  over  judg- 
ment for  damages  caused  by  street 
being  out  of  repair,  23,  985 
Common-law  duty,  a  3 ,  983 
Condition  annexed  to  grant  of  fran- 
chise, a3,  984 
Consolidation  with  other  companies, 

as, 984 
Construction    of    particular    agree- 
ments, a3,  987 
Construction  of  provisions  prescrib- 
ing obligations,  23,  987 
Crossings,  23,090,  99a 
Duty  a  continuing  one,  23,  989 
Duty  imposed  by  ordinance,  23,  984 
Duty  subsequently  imposed,  23,  985 
Imposed  by  ordinance,  23,  985 
Imposed  by  statute,  23,  ^5 
In  the  absence  of  statutes,  23,  983 
Liability  for    injury    by  reason    of 

failure,  23,983 
Liability   for  personal   injuries,  2  3 , 

984,  9^5 
Mandamus  to  enforce  duty,  23,  990 
Municipality  judge  of   necessity  of 

repair,  23,987 
Municipality  repairing  and  charging 

expense  to  company,  23,  990 
Municipal  regulations,  23,  1000 
No  duty  to  improve,  23,  984 
No  duty  to  improve  street,  23,  989 
Notice  of  want  of  repair,  23,  985 
Paving,  23,  984,  985 
Police  regulations,  23,  986 
Repaving,  23,988 
Unreasonable  demand  of  municipal- 
ity, 23,987 
When  city  constructs  new  pavement, 

23,989 
Blglil  to  BmuiiYe  Use  of  Tnoka,  23 


Con 


Conflicting  claims,  2  3 ,  991 
Enjoining  use  bj'  another,  23, 993 
Generally,  23,  990 
Ordinary  law  of  the  road,  23,  992 
Penalty  for  obstructing  railways,  23, 

992 
Priority  of  occupation,  23,  991 
Right  to  require  vehicles  to  turn  out, 

a3,99i 
Superior   to  all    other  parties,  23, 

991 
Used  by  rival  corporation,  23,  991 
Where  highway  crosses  tracks,  23, 

992 
Uao  of  TraokB  of  Anotlior  Gompaay,  2  3, 
992 

Compensation,  23,  993 
Exercise  of  right  of  eminent  domain, 

23,993 
In  the  absence  of  authority,  23, 991, 

994 


Legislature  authorizing  another  com- 
pany to  use  tracks,  23,  992 

Municipality  authorizing  another 
company  to  use  tracks,  23,  992 

Partial  use,  23,  995 

Right  of   rival  corporation  to  use, 

23,991 
Right  to  use  cross- track  of  another 

company,  23,  995 
Statutes  prohibiting  lease  of  rights, 

23»994 
Use  of  tracks  of  other  com f  antes <,  see 

infra^  Uss  or  Strbbts. 
Vehicles^    see  infra^  Collision  with 

Vbhiclbs. 
Vibration,  23,  11 29 
Whether  an  additional  burden,  6,  555 
Whether  included  in  the  term  railroad, 

STREE^^  AND  SIDEWALKS.  24,  i 

•S«tf  Brxdgbs;  Law  opthb  Road;  Local 
AssBssMBNTs:  Parks  and  Public 
SquARBs;  Sewers;  Strbbt  Rail- 
ways ;  Turnpikes. 

See  generally^  Highways;  Municipal 
Corporations  ;  Private  Ways. 

As  to  crossings  by  railroads^  see  Cross- 
ings. 

As  to  local  assessment^  see  Local  As- 

SBSSMBNT. 

As  to  street  railways  and  ordinary  rail- 
ways in  streets^  see  Street   Rail- 
ways. 
As  to  the  law  of  the  road^  see  Law  of 

thb  Road. 
As  to  turnpikes^  see  Turnpikes. 
Taxation^  see  Taxation. 
AhaiMliwiment  and  Vacatton,  24, 119 
Abntter'B  Bight  to  Oompanaatloii  Wlwre 
Straet  It  Vacated,  24,  120 
Estoppel,  24,  121 
Generally,  24,  120 
Whether  legislature  may  authorize 

without  compensation,  24,  121 
Whether  right  of  access  constitutes 
taking  of  property,  24,  121 
Compliance  with  statute,  24,  122 
Effect  in  general,  24,  119 
Failure  to  use  highway,  24,  119 
Power  of  legislature  to  vacate  streets, 

24,  120 
Power  of  municipality  to  vacate  streets, 

24,  120 
Procedure,  24,  122 
Reversion  of  fee,  24,  123 
Rights  of  owner  of  fee,  g,  375 
Road  partly  fenced,  24,  119,  120 
To  whom  land  reverts,  24,  122 
What   constitutes  abandonment,    24, 

119,  120 
Who  may  object,  24,  122 
Abandonment  of  proceedings,  24,  28 
AMttan,  24,  34 

See  infra.CuAVGK  OF  Grade;  No- 
tice ;     Obstructions    akd 
Encroachments. 
Abatement  of  nuisances,  24,  39 
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Altwjwg  and  Widening  BtraeU,  a  4,  50 
Assessment  of  benefits  and  damages, 

Constitutionality   of   statute    whicb 
does  not  provide  for  compensation, 

a4,  51 
Right  to  compensation,  24,  50 
Time  to  remove  trees  and  fences,  24, 

Basement  areas,  24,  37 

Bajr  windows,  24,  37 

Coal  cellars,  24,  37 

Ejectment  by,  24,  38 

Injunction,  24,  39 

Liability,  9.  395 

Liability  over  to  municipality,  9,  396; 

24,  107 
Porches,  a4»  37 
Presumption  that  abutter  owns  to  the 

center  of  the  street,  a 4,  34 
Remedies,  24,  38 
Reversion  of  fee,  a  4,  123 
BSghtof  AooMa,  34,  35 

Generally,  a 4,  36 

In  New  York,  34,  36 

In  the  nature  of  private  property,  24, 
36 

Light  and  air,  24,37 

Right  of  legislature  to  deprive  abut- 
ter of,  24,  36 
Rights  in  general,  24,  34 
Bl^  to  Compenaation  Where  Street  Ii 

Vacated,  24,  120 

Estoppel,  24,  131 

Generally,  24,  120 

Whether  legislature  may  authorize 
without  compensation,  24,  Z2i 

Whether  right  of  access  is  property 
taking,  24, 121 
Right  to  compensation  where  telegraph 

poles,  gas  pipes,  etc.,  are  placed  in 

street,  24,46,47 
Right  to  deposit  building  material,  24, 

36 
Right  to  deposit  merchandise,  24,  36 
Right  to  remove  earth,  24,  35 
Right  to  soil,  24,35 
Shade  trees,  24,  35 
Steps,  24,38 
Trespass  by,  24,  38 
Acceptance^  see  infra,  Dsdication. 


As    to    abutter^s    rights ,    see    infra^ 
Abutters. 
Adverse  possession  of,  z ,  300 
Agency 

Dedication,  24,  8 


Power  of  municipality,  24,  47 
Altering  and  Widening,  24,  48 

Assessment  of  benefits  and  damages, 

24.51 
Commissioners  and  viewers,  24,  50 
Compensation  to  abutters,  24,  50 
Generally,  24,  48 
Turisdiction,  24,  49 
Notice,  24,  49 
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Petition,  24,49 

Power  of  municipality,  24,  49 

Power  of  municipality  to  dismiss  pro- 
ceedings, 24,  53 

Powers,  24,  49 

Procedure,  24,  49 

Reasonable  time  to  remove  trees  and 
fences,  24,  52 

Regulated  by  statute,  24,  48 

Report  of  commissioners  and  viewers, 
a4,50 
Amendmenta 

Petition  to  establish  street,  24,  32 
Appeal, set  infra,  Procesdings  Under 

Legislative  Authority  to  Estab- 
lish Streets. 
Auction  Sales  Upon  Bldewalka 

Municipal  control,  24,45 
Barriera,  9.  380;  24,  90.  9^ 

Character  of  traveler's  horse,  9,  383 

Duty  to  protect,  9,  381 

Excavations  beyond  highway,  9,383 

Railings,  9i  3^^ 

Railings  at  areas,  9,  383 
Basement  Azeai,  2  4 ,  37 

Barriers,  24,95 
Bay  windows,  24,  37 
Benefits  and  Damages 

Altering  and  widening,  24,  51 
Bicycles,  24,  119 
Blindness,  24,  103 
Bonds,  24,  29 
Bonndaries 

Street  as  boundary,  2,  500,  507;  24, 113 


Dedication,  24,  8 

Oertioraxl,    see    infra.    Proceedings 
Under  Legislative  Authority  to 
Establish  Streets. 
To  commissioners  opening,  3,  65 

Qiange  of  Qrade 

Authority  of  citv,  24,  85 
Consequential  damages,  24,  85 
Constitutional  and  statutory  provisions, 

a4,86 
Damaees  for,  6,  548-550;  10,  264 
Lateral    and    subjacent    support,  12, 

935 

Liability  of  city,  24,  85,  86 

Measure  of  damages,  24,^87 

Specific  statutory  remedy,  24,  87 
Change  of  Use,  2  4 ,  47 

Erection  of  market-house,  24, . 

Erection  of  watch-house,  24,  4^ 

Examples,  24,  48 

Lease  for  private  use,  2  4 ,  48 

Power  of  municipality,  24,  47,  49 

Releasing  public  right,  24,  48 

What  constitutes,  24,  48 
daterns,  24,34 

Power  of  municipality,  24,  46 
Coal-cellars,  24,  37 
Coasting,  9,395;  *  4,  98 
Commissioners,  see  infra.  Proceedings 

Under  Legislative  Authority  to 

Establish  Streets. 
Consent  of  owner,  24,  32 
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STREETS  AND  SIDEWALKS— C£»ii/V 

Consequential  damages^  see  infra.   Im- 
provements AND  Repairs. 
Contracts,  see    infra.   Improvements 

AND  Repairs. 
Chmtrlliiitioii 

City's  right  to  contribution  from  abut- 
ting owner,  4,  14 
Gontribntory  Negligence,  4.   57;  9,   396; 
84,  102 

Applicability  of  the  doctrine,  9,  396 
CQilUxen  Flaying  in  Street,  9,  400 
Proof  that  child   was  not  guilty  of 

negligence,  9,  401 
Right  of  child   to  use  of  street,  9, 

400 
Right  to  use  of  street  merely   for 

play,  9,  400 
Very  young  child  unattended,  9,  401 
Choice  between  various  dangers,  9 ,  397 
Degree  of  care  required,  24,  102 
Deliberately  incurred  risk,  9,  396 
Deviation,  9,  399 
Driving  horses,  9,  397 
Effect  of  blindness,  24,  103 
Effect  of  intoxication,  24,  103 
Effect  of  knowledge  by  plaintiff  of  de- 
fect, 2  4,  103 
Effect  of  violation  of  ordinance,  24, 103 
Effect  of  violation  of  Sunday  laws,  24, 

103 
Generally,  24,  102 
Ice  and  snow,  9,  399 
Imputable  negligence,  9,  398 
Instances  of  contributory  negligence  of 

passenger,  9»  397 
Knowledge  of  the  danger,  9,  397,  398 
Liability  of  municipality,  24,  102 
Negligence  of  driver  when  he  is  not  a 

servant  of  passenger,  9 ,  398 
Persons  using  highway  not  bound  to 

anticipate  danger,  9, '399 
Pleading,  24,  104 
Question  of  law  or  fact,  24,  102 
Recovery  where  danger  is  known,  9, 

398 
Right    of    city  to   debar  public  from 

using  streets,  9,  398 
Using  defective  highways  with  knowl- 
edge of  defects,  4,  57 
Want  of  ordinary  care,  4,  58 
Oorporatlona 

Dedication  by  corporations,  24,  8 
Cross-street,  4,* 905 
I>amageB 

Consequential  damages,  see  infra.  Im- 
provements AND  Repairs. 
For  personal  injuries,  24,  107 
Declarations 

To  show  dedication,  24,  10 
Dedication,  24,  4,  8 

See  generally.  Dedication. 
Acceptance,  24,  11,  12 

As  against  the  public,  24,  11 

As  between  landowner  and  others, 

24,  12 

Evidence,  24,  12 
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Implied,  24,  12 

Necessity,  24,  11 

Presumed  where  beneficial,  24,  13 

Reasonable  time,  24,  12 

Time,  24,  12 

Whether  necessary  for  statutory  ded- 
ication, 24,  5 
Common-law  dedication,  24,  4 
Conditions,  24,  7,  14 
Deed  referring  to  street  as  boundary, 

24,  7 
Definition,  24,  4 
Dower,  24,  13 
Bfllsct,  24,  13 

Concludes  owner,  24,  13 

Conditions  limiting  right  to  public,. 

^4,  13 

Easement  in  public,  24,  13 

Fee,  24,  13 

Generally,  24, 13 

Statutory  dedication,  24,  5,  13 

Warranty,  24,  14 
Evidence  to  Prove,  5,  402;  24,  9 

Acts  of  owners,  24,  9 

Declarations,  24, 10 

Evidence  to  party,  24,  9 

Evidence  to  rebut  dedication,  24,  10 

Examples,  24,  9-1 1 

Insufficient  evidence,  24,  10 

Payment  of  taxes,  24,11 

Question  of  law  or  fact,  24,  11 

Situation  of  land,  24,  11 
Express  common-law  dedication,  24,  5 
Implied  dedication,  24,  4,  7 
Intent,  5,400;  24,9 

Express  dedication  in  writing,  24,  7 

Expressed,  24,  9 

Generally,  24,  9 

How  proved,  24,  9 
Parol   evidence  to  contradict  express 

dedication,  24,  7 
Plats,  24,  5 

Reasonable  time  for  acceptance,  24, 12 
Recorded  plats,  24,5 
Btatatcry  Dedication,  5,  396,  413;  24,4 

Compliance  with  statute,  24,  5 

Invalid,  good  as  common- law  dedi- 
cation, 24,5 

Necessity  of  acceptance,  24,5 

Right  which  public  takes,  24,  5 

Substantial  compliance,  24,  5 

To  take  effect  in  futuro,  24,  5 
Warranty,  24,  14 
Whether  public  takes  fee  in  easement, 

84,  5»  i3«  H»  35 
Who  Hay  Dedicate,  3,  398;  24,  7 
A  state,  24,  8 
City,  24,  8 

Commissioner  in  partition,  24,  8 
Corporation,  5,  398;  24,  8' 
County,  24,  8 

Equitable  owner,  5,  398;  24,  8  , 

Executors  and  administrators,  24?^  ' 

Generally,  24,  7 
Guardians,  24,8 
Infants,  24,  8 
Landlord  and  tenant,  24,  9 
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Married  woman,  5,  398;  24,  8 

Mortgagor,  5f  39^;  a4i  8 

Person   in   posKession  without  title, 
24,8 

Remainderman,  5,  398;  24,  9 

The  United  States,  24,  8 

Trustee.  5.  398;  * 4,  8 
Dtfaets  and  Neglect  to  Bepalr,  2  4,  87 
Care  while  making  repairs,  24,  90 
Damage  for  injuries,  24,  107 
Dutj  to  have  barriers  to  warn  travel- 
ers, 24,90 
Duty  to  Repair,  24,  87 

Barriers  to  warn  travelers  of  danger, 

24,90 
Exercise  of  care  while  engaged   in 

repairing,  24,  go 
Generally,  24,  87 
How  long  duty  continues,  24,  90 
Implied  duty  of  municipality,  24,  87 
Lack  of  funds,  24,  88 
UaMlitj  fin:  Failure  to  Ferfonn  Dulsr, 

24,88,90 

Distinction  between  municipal 
corporations  and  quasi  corpora- 
tions, 24,  88 

Duty  a  public  one,  24,  88 

In  the  New  England  states,  24,88 

Lack  of  funds,  2  4 ,  88 

Statutes  making  city  liable,  24,  88 
New  England  states,  24,  88 
Ordinary  care,  24,  89 
Street  in  sparsely  settled  neighbor- 
hood, 24,  89 
When  duty  begins,  24,  89 
Whether  entire  width  must  be  kept 

in  repair,  24,  89 
Effect  of  blindness,  24,  103 
Effect  of  knowledge  by  plaintiff  of  de- 
fect, 24,  103 
BTldmee,  7,60;  24,  105 

As  to  other  sidewalks  or  streets  in 

neighborhood,  7,  60;  24,  105 
Condition  of  place,  24,  105 
Evidence  of  repairs,  24,  106 
Examples,  24,  105,  106 
Injuries  to  other  persons,  7,  60  ,  24, 

105 
Repairing  place   after  injuries,   x6, 

457.  458 
To  prove  notice,  24,  106 
To  show  that    place  was  highway, 

a4,  105 
What  plaintiff  may  prove,  24,  105 
Whether   witness    may     state    that 

place  is  dangerous  or  unsafe,  24, 

106 
LUMlity  of  Kuiieiiwltty,  4,  57  ,  9,  37^  ; 
24,88,90 
Coasting,  24.  98 
Deteeta  and  Obttmctions,  24,  91 

Examples,  2  4,  91-94 

Failure  to  light  streets,  24,  93 

Generally,  24,  91 

Hitching  post,  24,93 

Horse-block,  24,  93 

Hydrants,  24,93 
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Neglect  in  service,  24,  93 
Open  ditch,  24,  93 
Stepping-stone,  24,  93 

Duty  to  keep  streets  in  safe  condi- 
tion, 24,  90 

Ezcayatioiia  and  Barrleri,  24,  94 
Basement  areas,  24,  95 
Duty, to  erect  barriers,  24,  90-94 
Examples,  24,  94 
Excavation  off  the  traveled  way, 

24,94 
When  necessary,  24,  94 
Where  streets  are  impassable,  24, 

94 
Falling  objects,  24,  96 
For  Fallnro  to  Bepalr,  24,  88 

Distinction  between  municipal  cor- 
porations and  quasi  corporations, 
9,377;  a4,  88 
Duty  a  public  one,  24,  88 
In  the  New  England  states,  24,  88 
Lack  of  funds,  24,  88 
Statutes  making  city  liable,  24,  88 
Frightening     horse ^    see    infra^ 

Frightening  Horses. 
Generally,  24,  90 
Ground  of  liability,  24,  91 
Ice  and  snow^  see  infra^  IcB  and 

Snow. 
Independent  contractors,  24,  99 
Licenses,  24,  99 
Notice  of  Defsct,  24,  99 

Defect  existing  for  several  weeks, 

24,  lOI 
Examples,  24,  100-102 
Generally,  24,  99 
Implied  notice,  24,  99 
Notice  to  officer  as  notice  to  city, 

24,100 
Question  of  law  or  fact,  24,  xo2 
Liability  of  town  or  county,  g,  376  ',24, 

88 
Neglect  to    repair^  see    infra^  Con- 
tributory Negligence. 
Floadlng  and  Practice,  24,  103 
Contributory  negligence,  24,  104 
Damages  recoverable,  24,  107 
Notice  of  Action,  24,  103 
Compliance    with    statutory   pro- 
visions, 24,  103 
Examples,  24,  103,  104 
Generally,  24,  103 
Identifying  locality,  24,  104 
Place  of  injury,  24, 103 
Service  of  notice,  24,  104 
Showing  intention  to  claim  dam- 
ages, 24,  104 
Substantial  compliance  with  stat- 
ute, 24,  104 
What  notice  must  contain,  24,  103 
Whether  in  writing,  24,  104 
Setting  forth  duty,  24,  104 
Setting  forth    negligent    breach  of 

duty,  24,  104 
What  plaintiff  may  prove,  24,  105 
BemedyOYer,  g,  396;  24,  107 
Generally,  24,  107 

Vol.  II. 


Btreeto  Md  ttdewalki. 


INDEX-DIGEST. 


BtTMti  and  ttdvwalkB. 


STREETS  AND  SIDEWALKS— C^^K/'i/ 
Defects  and  Negleet  to  BM^Sx^Confd 
Remedy  Own^-Confd 

Notice  to  wrongdoer,  a  4 1  107 
Omission  to  ^ive  notice  to  wrong- 
doer, a 4,  i(S 
Request  to   party    to    defend,    34, 

108 
Whether  notice  must  be  in  writings 
a4,  108 
DeflnlUon,  a 4,  2 
Examples,  24,  a,  3 
Generally,  24,  2 
Private  way,  a  4,  2 
Street  confined  to  roadway,  a  4,  3 
What  embraced  by  the  term  "  street," 

a4,3 
What  included  in  the  term  "highway," 

24,3 
Whether  public  place,  24 1  2 

Depositing  building  material  in  streets, 
24,36 

Depositing  merchandise  in  streets,. a 4,  36 

Ditcb 

Liability  of  municipality,  34,  93 

]>raliis  and  Bewers,  see  Drains  and  Sew- 
ers. 
Right  to  lay  in  streets,  a 4,  34 

IMnldng  Foontains 

Power  of  municipality,  34,  46 

Driving  fast,  34,45 

Drunkenness,  34,  103 

DntF  of  Cknporafeion,  9,  378 

Duty  to  repair,  see   infra^  Defects 

AND  Neglect  to  Repair. 
Duty  of  lighting  streets,  g,  380 ;  34 ,  93 
Duty  to  keep  streets  unobstructed,  9, 

379 
Liability  for  defect  in  plan,  9,  380 
Ordinary  care  required,  9,  379 
Perishable   nature   of    materials    em- 
ployed, 9f  380 
To  keep  highway  safe  for  travel,  9, 

378 
mectmont 

Ejectment  by  municipality,  15,  1185 
Whether  abutter  may  maintain,   24, 

38 
Electric  lighting,  a 4,  119 
Eminent  Domain 

As  to  the  exercise  of  eminent  domain 
generally,  see  Eminent  Domain. 

Consequential  damages,  a 4,  85 

Streets  a  public  use,  6 ,  524 

Taking,  a 4,  85 
Bncroackment,  see  infra,  Obstruc- 

tions. 
Equitable  Estates 

Dedication  by  equitable  owner,  a  4,  8 
Bridence 

Evidence    of    dedication,    see    infra. 
Dedication. 

In  an  action  for  injury,  see  Defects 
AND  Neglect  to  Repair. 
Excavations  and  barriers,  a 4,  90,  94 
E2:cln8ive  FriTUeges 

Municipal  corporations,  15,  1055,  1056 


Exaealon  and  Adminlstntton 

Dedication,  34,8 

Whether    representative  necessanr 

party    to    proceedings    to    establish 

street,  34,  20 
Failure  to  LlgHt  Streets 

Liability  of  municipality,  9,  380;  24, 

Falling  SnlwtanoeB  Causing  Injury,  9,  384; 
24,96 

Awnings,  9,  384 
Liability  of  municipality,  9,  384 
Whether   such    injuries    come    within 
the  words  "defective  highway,"  9, 

384 
Fast  driving,  24,  45 
Fee  in  Streets 

Statutory  dedication,  9,  374 
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Cross -streets,  24,  no 

Removal  of  fences,  24,  32 
Fire  department,  7,  looi 
Frli^htening  Horses,  9,  386;  24,  97 

Horse    frightened    by  something    for 
which  corporation  is  not  liable,  9, 

387 
Horses  not  under  control,  9,  388 
UabUttyof  MonielpalltF,  9>  386,   387; 

a4,97 

Defects  in  streets,  24,  97 

Duty  of  city,  24,  97 

Generally,  24,  97 

Horse  of  ordinary  gentleness,  24, 97 

Injury  without  fault  or  negligence 

of  driver,  24,  97 
Object  in  street  calculated  to  frighten 

horse,  24,97 
Questions  of  law  and  fact,  24,  98 
Runaway  horse  coming  in  contact 

with  defect  in  street,  24,  98 
Loss  of  momentary  control  by  driver, 

9,387 
Objects  calculated  to  frighten  horses, 

9,386 

Shying  at  defects,  9,  388 

Timid  or  vicious  horses,  9,  387 
Oas  Oompanles,  x  8 ,  458 

As  to  use  of  streets  by,  see  Gas  Com- 
panies. 

Power  of  municipality  to  permit  pipes, 

a4.46 

Right  to  lay  gas  and  water  pipes,  24, 
114 

Right  to  lay  pipes  in  streets,  24,  34 
Gates  across  street,  24,  no 
Grade,  see  iii/ra.  Change  of  Grade. 
Qradlng 

Municipal  control,  24,  42 
Onardlan  and  Ward 

Dedication,  24,  8 
Hitoliing-post 

Liability  of  municipality,  a4i  93 
Horsa-lflock 

Liability  of  municipality,  24,  93 
Horses,    see    infra,    Frightening 

Horses. 
House,  moving  along,  24,  119 
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How  established^  see  infra.  Dedica- 
tion; Prescription;  Proceedings 
Under  Legislative  Authority  to 
Establish  Streets. 

Hjrdraats 

Liability  of  municipality,  24,  93 
Power  of  municipality,  24,  46 

lea  and  Bnov,  9,  388,  862;  24,  95 
Accidents  caused  by,  g,  388 
Contributory  negligence,  9,  399 
UabUily  of  MuildiMaity,   9,  388,  862; 

24,95 

Defect  in  construction  of  sidewalk, 

24.96 

Examples,  24,  95,  96 

Extraordinary  fall  of  snow,  24,  96 

Generally,  24,95 

Permitting  snow  or  ice  to  accumu- 
late, 24,  96 

Properly  constructed  street,  24,  95 

Reasonable  time,  24,  96 

When   not  suffered   to  accumulate, 

a  4.  95 
Mere  slipperiness,  g,  389 
Power  of  municipality  to  compel  re- 
moval, 24,  46 
SnovonSoof 

Municipal  regulations,  15, 1169 
Snow  on  SldowallDi 

Municipal  regulations,  15,  1168 
Unreasonable  accumulation  of  ice  and 

snow,  9,  389 
Where  sufficient  time  has  not  elapsed 
to  remove  snow,  9,  389 
Unprorvmants  and  Bepaln,  24 ,  52 

See  infra.  Change  of  Grade;  De- 
fects AND  Neglect  to  Repair. 
See  Local  Assessments. 
Anttiorlty  to  Hake,  24,  52 

Discretion  of  municipality,  24,  52 
Examples,  24,52-54 
Expense  of  abutters,  see  Local  As- 
sessments. 
Generally,  24,  53 
General  welfare  clause,  24,  53 
Liability    for  failure    to  make  Im 

provements,  24,  53 
Municipal  corporations,  24,  52 
Patented  process,  24,  54 
Provision  that  work  shall  be  awarded 
to  lowest  or  best  bidder,  24,  53, 
54,  64 
Work  by  servants  of  city,  24,  53 
Compliance  with  jurisdictional  require- 
ments, 24,  56 
Gonsaqnflnttal  Damages,  24,  83 

See  infra.  Change  of  Grade;  Pro- 
ceedings Under  Legislative 
Authority  to  Establish 
Streets. 
Cases  in  which  damages  are  not  re- 
coverable, 24,  84 
Cases  in  which  damages  have  been 

held  recoverable,  24,  84 
Generally,  24,  83 

Negligence  and  unskilful  erection  of 
public  works,  24,  84 


Taking  of  property,  24,  85 
Estimate  of  cost  of  improvements,  2  4, 

60 
Examples,  24,  54-56 
How  made,  24,  54 
Liability  of  municipality  for  failure  to 

make,  24,  53 
Lowest  or  best  bidder,  24,  53,  54,  64 
Necessity  of  resolution  of  council,  24, 

Notice  to  property  owners,  24,  61 
Patented  process,  24,  54 
Petttlon,  24,54 

Necessity  of,  24,  54 

Preliminary  steps,  24,  54,  58 

Reference  to  committee^  24,  60 
Tbfl  Contract,  24,  62 

Authority  to  make,  24,  62 

Compliance  with  statute,  24,  58 

Compliance    with    statutory   provi- 
sions, 24,  62 

Definiteness,  24,  58 

Examples,  24,  59^2 

Generally,  24,  62 

Lowest  bidder,  24,  62,  64 

Necessity  of  ordinance,  24,  57 

Positiveness,  24,  58 

Sufficiency,  24,  58-62 

Sufficiency  of  resolution,  24,  57,  58 
The  Ordinance,  24,  57 

Compliance  with  statute,  24,  58 

Definiteness,  24,  58 

Examples,  24,  57-^2 

Necessity  of  ordinance,  24,  57 

Positiveness,  24,  58 

Preliminary  resolution,  24,  56 

Sufficiency,  24,  58-62 

Sufficiency  of  resolution,  24,  57,  58 
Where  not  required  by  statute,  24,  54 
In  any  street,  xo,  325 
Xnounbranoas 
Obstructions  and  encroachments,  24, 

"3 
Independent  contractor,  24,  99 
Indictment  of  municipality,  15,  1x97 
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Dedication  by  infants,  24,  8 

Prescription,  24,  16 
InJonctUms,  X  o,  980 

As  to  railroads  in  streets,  see  Street 
Railroads. 

Compliance    with    statutory    require- 
ments, 10,  981 

Encroachment  upon  street,  xo,  983 

Erecting  building  in  public  street,  xo, 
982 

Obstructions  in  alley  or  street,  i  o,  982 

Remedy  at  law,  xo,  981 

Removal  of  fences,  24,  39 

Removal  of  shade  trees,  24,  39 

Road  for  benefit  of  single  individual, 
10,981 

Unauthorized  opening  of  road,  10,980 

When  abutter  may  maintain,  24,  39 
Xxvlulea 

Action  for  injuries,  see  infra.  De- 
fects AND  Neglect  to  repair. 
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Remedies  for^    see    infra^    Defects 
AND  Neglect  to  Repair. 


Prescription,  24,  i6 
Intent,  see  infra.  Dedication. 
Intoxication,  24,  103 
Jur^  trial,  24,  18 
Lack  of  funds,  24,88 
Landlord  and  Tenant 

Dedication,  24,  9 

Liability,  la,  689,  718.  733t  7^4 

Whether  Heeeaaary  Partlea 

Proceedings  to  establish,  24,  20 
Latent  Defeota,  1 2,  925 

Dutj  of  municipality,  12,  925 

Negligence,  12,925 
Lateral  and  Snitfacent  Support 

Change  of  grade  in  street,  1 2 ,  935 
UahOtty  fnr  Acta  of  Othera 

Acts  of  disorderly  persons,  9,  394 

Acts  of  private  persons,  9,  392 

Coasting,  9,  395 

For  acts  of  licensees,  9 ,  393 

Where  city  has  adopted  an  ordinance 
against  improper  use  of  streets,  9, 

395 
LlabUi^  fbr  Defaotlye  Highway,  9,  376 
See    infra.    Barriers;     Contribu- 
tory Negligence  ;  Defects  and 
Neglect  to    Repair;    Duty  of 
Corporation  ;   Falling    Sub- 
stances Causing     Injury;     Ice 
AND  Snow  ;  Liability  for  Acts 
OF  Others  ;  Notice. 
Liability  of  municipal  corporation,  see 
infra'.  Contributory  Negligence. 
Liability  of  municipality  for  failure  to 
repair,    see    infra.     Defects    and 
Neglect  to  Repair. 
Licensee,  2  4,  99 
Light  and  air,  24,  37 
Lighting  Stroeta 

Electric  lighting,  24,  119 
Liability  of  municipality  for  failure,  9 , 
380;  24,93 
Limitation  of  Actlona 
Obstructions  and  encroachments,  24, 
112 
Local   Aaaeaament,  see  Local  Assess- 
ment. 

Sweeping  andsprinkling  streets, 2  5, 515 
Locati ng,    see  infra.   Proceedings 
Under  Legislative  Authority  to 
Establish  Streets. 
Lost  PapeiB 

Order  to  establish  streets,  24,  27 
Lowest  Bidder,  24.  53,  54.  64 
Patented  process,  24,  54 


Obstructions,  14,  206 
Market  in,  14,  461 


What  constitutes  a  nuisance,  14,  461 
Harried  Women 
Dedication,  24,  8 
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Prescription,  24,  16 

Whether    married    women    necessarjr 

party    to    proceedings   to   establish 

street,  24,  21 
MaeluuBlca'  Uena 

Sidewalks,  15,  38 
MOrtgagea 

Dedication  by  mortgagor,  24,  8 
Whether  mortgagee  necessary  party  to 

proceedings  to  establish  street,  a  4 ,  20 
Moving  house  along  the  street,  24,  1 19 
Mnnlolpal  CkmtrcO,  2  4,  39 

See  infra.  Altering  and  Widening  ; 

Improvements  and  Repairs. 
Regulating  speed  of  trains,  see  Street 

Railways. 
Alienation  and  change  of  use,  24,  47 
Auction  sales  on  sidewalks,  24,  45 
Authority  over  obstructions,  24,  41 
Cisterns,  24,  46 
Compelling  property*  owners  to  remove 

snow  and  ice,  24,^46 
Delegation  of  legislative  authority,  2  4, 

39 
Drinking  fountains,  24,  46 
Extent,  24,  39 
Fast  driving,  24,  45 
Gas  pipes,  24,  46 
Generally,  24,  39 
Hydrants,  24,  46 
Implied  power,  24,  40 
Incidental  powers,  24,  40 
Legislative  authority,  24,  47 
Parades,  24,  41 
Paramount  authority  of  legislature,  24, 

39 
Particular  instances,  24,  40 
Powers  to  Qrade  and  Pave,  24,  42 

Crossings,  24,  44 

Discretion  of  municipality,  24,  44 

Exercised  as  prescribed  bv  statute, 

24,44 

Generally,  24,  42 

Power  a  continuing  one,  2  4,  43 

Power  to  grade,  24,  43 

Power  to   pave   includes   power   to 
grade,  24,44 
Powera  Under  PartlcnlarCliarton,  24,43 

Examples,  24,  42 

Generally,  2  4>  42 

Improvement  ot  sidewalks,  24,  42 
Power  to  pave,  2  4,  44 
Power  to  regulate  travel,  24,  45 
Power  to  repair,  2  4,  44 
Protection  of  shade  trees,  24,  46 
Telegraph  lines,  2  4,  46 
Water  pipes,  24,  46 
Hunlclpal  Corporatlona 

Duty  to  repair,  see  infra,  Dkfects 

AND  Neglect  to  Repair. 
Annexed  territory,  1 5,  1018 
Dedication,  24,8 
Lack  of  funds,  24,  88 
Want  of  funds,  15,  1164 
MnnlQliial  Begulatlona 
Uae  by  fiidlTldnal,  15,  1167 

Examples,  15,  1168,  1169 
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Parade,  15,  xi68 

Projection  from  building,  15,  1x69 

Regulation  of  streets  generally,  15, 

1168 
Snow  on  sidewalks,  15,  1168  ;  34,  95 
Throwing  matter  in  the  street,  15, 

1x69 
Use  of  street  bj  individual,  15,  x  168 
Municipal  taxation,  15,  X246 
Neglect  to  repair^  see  infra,  Dbpbcts 

AND  Neglect  to  Repair. 
NegUganoa,  see  infra^  Defects  and  Neg- 
lect TO  Repair. 
Evldanoa 

Repairing  place  after  injuries,   t6, 

457*  458 
NegUgaiiee  of  Oontraeton,  9,  390 
Independent  contractors,  9,  391 
Liabilitj  of  city,  9 ,  390 
Liability  of  contractor,  9,  390 
Openings  uncovered,  9,  390 
Nottoa,  9,  401;  a4f  61 

See    infra.    Proceedings    Under 
Legislative  Authority  to   Es- 
TABLxsH  Streets. 
Application  to  alter  or  widen  street, 

a4,  49 
Bj    municipalitj  to    wrongdoer,    24, 

107,  108 
Examples  of  notice,  9»  406-408 
Expressly  required  by  statute,  9,  404 
Express  notice,  9,  402 
How  express  notice  is  given,  9,  403 
Implied,  9,  403,  405 
Necessity  of,  9,  401 
Necessity  of  actual  knowledge,  9,  403 
Notice  to  member  of  town  council, 9, 403 
Notoriety  and  continuance  of  defect, 

9,402 
Question  for  jury,  9,  406 
Sidewalk  dangerously  built,  9,  405    . 
Sufficient  time  for  repair,  9,40x 
Time  within  which  notice  is  presumed, 

9,405 
To  citizen,  9,  404 

What  circumstances  amount  to,  9,  403 
What  is  evidence  of,  9,  406 
What  is  meant  bv  notice,  9,  402 
Where  municipality  seeks  remedy  over 

against  a  wrongdoer,  24,  107,  108 
Where  notice  will  be  presumed,  9,  405 
Who  are  proper  officers,  9,  403 
Votlea  of  Aetlon  flu:  Damagea,  24,  103 
Compliance  with  statutory  provisions) 

a4.  X03 
Examples,  24,  103,  104 
Generally,  24,  X03 
Identifying  location,  24,  104 
Place  of  injury,  24,  103 
Service  of  notice,  24,  104 
Showing  intention  to  claim  damages, 

24,  IQA 

Substantial   compliance  with  statute, 

24,  104 
What  notice  must  contain,  2  4, 103 
Whether  in  writing,  24,  104 
Notice  of  appeal,  24,  29 


Hotlea  of  Dafeet,  9,  401 ;  24,  99 
Defect  existing  for  several  weeks,  2  4, 

lOI 

Examples,  24,  ioo~io2 

Generally,  24,  99 

Implied  notice,  24,  99,  100 

Notice  to  officer  as  notice  to  city,  24, 

100 
Proof,  24, 106 
Question  of  law  or  fact,  24,  102 

Nulaaiieaa 

Abatement  by  abutter,  24,  38 

ObatmctloiiB  and  BnextMMhmeiita,  24,  108 
Authority  from  state,  24,  no 
Authorized  by  municipality,  24,  110 
Examples,  24,  109 
Gates  or  fences  across  highway,  24, 

no 
Generally,  24, 108. 
Legalized  by  legislative  enactment,  2  4, 

no 
Length  of  time,  24,  112 
Liability  of  abutters,  24,  ix^ 
Liability  of  municipalitv    tot  defects 

and  obstructions,  24,  88 
Municipal  control,  24,  41 
Permanent  obstructions,  24,  109 
Power  of  municipality,  24,  41,  no,  in 
Public  nuisance,  15,  1185;  24,  109 
Railroads  permitting  cars  to  stand  in 

street,  24, 109 
Remedies,  24,  X13 
Right  of  public,  24,  xo8 
Statute  of  limitations,  24,  1x2 
Temporary  obstructions,  24,  109 

Openings  see  infra.  Proceedings  Un- 
der Legislative  Authority  to 
Establish  Streets. 

Openings  uncovered,  see  infra.  Bar- 
riers. 

Orders,  see  infra,  ProceedingsUnder 
Legislative  Authority  to  Estab- 
lish Streets. 
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Improvements  or  repairs,  see   infra. 

Improvements  and  Repairs. 
Reasonableness,  1 7,  249 

Ordinary  railroads  in  streets  and  high- 
ways, see  Street  Railways. 

Ownera,  see  infra.  Abutters. 
Meaning  of  term,  24, 20 

Owner's  consent,  24,  32 

Paradaa 
Municipal  control,  24,  41 

Pared  Bvldanoe 
Dedication,  24,  9 

Parties  to  actions,  see  infra,  Procebd- 
xngs  Under  Legislative  Author- 
ity TO  Establish  Streets. 

Paving 
Municipal  control,  24,  43 

Petition,  see  infra,  ProceedingsUnder 
Legislative  Authority  to  Estab- 
lish Streets. 
Altering  and  widening,  24,  49 
Improvements  or  rep^rs,  24,  54 

Pipe  lines,  1 8,  458 
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STREETS  AND  SIDEWALKS— C<»«/V 

Pleading  and  practice^  see   infra  ^  De- 
fects AND  Neglect  to  Repair. 
Police  power,  1 8,  757 
Porches,  24,37 
PrMorlptton,  24,  14 

See  Prescription. 

Claim  of  rights,  24,  15 

Evidence    sufficient    to    support    pre- 
scription, 24,  14 

Extent  of  servitude,  24,  16 

Generally,  24,  14 

Insane  persons,  24,  16 

Married  women,  24,  16 

Minors,  24,  16 

Necessity  of  adverse  user,  24,  15 

Proof,  24,  16 

Rights  of  public,  24,  14 

Well-defined  line  of  travel,  24,  15 

Width  of  way,  24,  16 
FrooMdInga  U&der  LeglBlatiye  Antbortty  to 

Eataldiaii  BtrMtB,  24,  17 

Abandonment  of  proceedings,  2  4,  38 

Appeal  and  Oarttorazl,  24,  28 
Bonds,  24,  29 
Certiorari,  24,  30 

Effect  of  stay  of  proceedings,  24, 

Final  judgment,  24,  31 
Petition,  24,  30 
Review  of  errors  of  law,  2  4,  31 
What  may  be  tried  on,  24,  31 
When  it  will  be  issued,  24,  30 
When  there  is  no  right  of  appeal, 

24»3o 
Whether  certiorari  will  be  awarded, 

a  4,  30 

Joinder  of  parties,  24,  30 

Legislature  prescribing  what  ques- 
tions shall  be  tried  on,  24,  29 

Notice  of  appeal,  24,  29 

Objections  not  made  before  original 
tribunal,  24,  29 

Right  to  appeal  in  general,  24,  28 

Right  to  dismiss  appeal,  2  4 ,  30 

Rules  in  regard  to  the  practice,  24, 
29 

Statute  authorizing  appeal,  24,  28 

Trial  de  novo,  24,  29 

Waiver  of  right  to  appeal,  24,  30 
Authority  to  open  and  establish  streets, 

24»  17 
Beneflta  and  Damages,  24,  27 

5<?«^««tfra//y,  Eminent  Domain. 

Benefits,  24,  27 

Death  of  owner,  2  4, 28 

Examples,  24,  27,  28 

Generally,  24,  27 

Necessity  of  compensation,  24,  27 

Transfer  of  land,  24,  28 
Dismissal  of  proceedings,  24,  28 
Jturiadiction,  24,  17 

Authority    to    establish    and     open 
streets,  24,  17 

Effect  of  want  of,  24,  17 

Examples,  24,  17,  18 

Generally,  24,  17 
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Jury -provided  for  upon  appeal,  24  ,  i8> 

Limited  statutory,  24,  17 

Local  tribunals,  24,  17 

Necessity  of  jury,  24,  18 

Oath  of  members  of  court,  24,  19 

Power  of  legislature,  24,  18 

Whether  all  commissioners  must  l>e- 
present  at  hearing,  2  4,  19 
Locating  and  Opening,  2  4,  31 

Compliance  with  statute,  24,  33 

Consent  of  owner,  24,  32 

Consequential  damages,  24,  33 

Deviation,  24,  31 

Effect  of  slight  deviation,  24,  31 

Generally,  24,  31 

Injury  to  private  property,  24,  33 

Officer  as  trespasser,  24,  32 

Order  as  protection  to  officer,  24,  32- 

Removal  of  fences,  24,  32 

Time,  24,  32 
Notioe,  24,  22 

Authority  of  courts  as  to  service  anci 
form,  24,  23,  24 

By  publication,  24,  23 

Compliance  with  statute,  24,  23 

Constitutionality   of   statute    whick 
does  not  provide,  24,  19,  22 

Determination  of  preliminary  mat- 
ters without,  24,  22 

Effect  of  failure,  24,  22 

Form  of  notice,  24,  23 

Necessitv,  24,  22 

Proof  of,  24,  23 

Service  of,  24,  23 

To  whom  notice  must  be  given,  2  4 ,  23 

Waiver  of,  24,  24 
Order,  24,  27 

Description  of  route,  24,  27 

Generally,  24,  27 

Loss,  24,  27 

Recording  or  filing,  24,  27 

Sufficiency,  24,  27 
Partiea,  24,  19 

Administrators,  24,  20 

Construction  of  *'  owners,"  2  4,  20 

Heirs  of  deceased  person,  24,  ao 

Judgment  creditors,  24,  21 

Landlord  and  tenant,  24,  20 

Married  women,  24,  21 

Mortgagees,  24,  20 

Party  in  personal  possession,  24,  19^ 

Rival  claimants,  24,  20 

Trustee,  24,  20 

Vendor  of  land,  2  4, 20 

What  persons  must  be  made  parties^ 
24,  19 

Whether  statute  constitutional  which 
does    not  provide    for   notice  or 
hearing,  24,  19 
Petition,  2  4,  21 

Amendments  to  petition,  24,  23 

Description  of  route,  24,  21 

Necessary  averments,  24,  21 

Necessity,  24,  21 

Objections  to  form  of  petition,  24^ 
22 

Statutory  requirements,  24,  21 
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Verification,  24,  aa 
Width,  2  4,31 
Right  to  trial  by  jury,  24,  18 
▼lawara  and  Oommlaaionoxi,  24,  24 
Discretion,  24,  24 
Evidence  upon  questions  of  value, 

34,34 
Generally,  24,  24 
Manner  of  hearing,  24,  24 
Necessity  of  presence  of  all  parties 

at  hearing,  2  4,  19 
Oath,  24,  19 
Beport,  24,  35 

Clerical  errors,  24,  36 
Damages,  24,  26 

DifTerent    parcels  owned  by  dif- 
ferent persons,  24,  36 
Examples,  24,  24,  26 
Findings,  24,  25 
Formal  omissions,  24,  26 
Omissions  and  irregularities,  24, 35 
Single  tract  owned  by  several  per- 
sons, 2  4,  26 
Statutory  provisions,  24,  24 
Projection  from  buildings,  15,  1169 
Public^  see  infra.  Rights  of  Public. 
FtthUo  Oflleen,  see   infra.  Proceedings 
Under  Legislative  Authority  to 
Establish  Streets. 
Compliance  with  law  in  locating  and 

opening,  24,32 
Consequential  damages,  24,  33 
Injury  to  private  property,  24,  33 
Liability  of  officers  when  acting  under 

orders,  24,  33 
Officer  as  trespasser,  24,  33 
QvMtioiiB  of  Law  and  Faot 

Contributory  negligence,  9, 398;  24,  I03 
Dedication,  24,  11 
Frightening  horses,  24,  98 
Notice  of  defect,  9,  406 
Notice  to  municipality    of   defect  in 
highway,  24,  102 
Railings,  see  infra.  Barriers. 
Railroad  crossings,  4,  91 1 
BallTOidi  In  Bferoeta,  see  Street  Rail- 
ways, 

Duty  at  crossing,  see  Crossings. 
Railroads  liable  over  to  municipality,  4, 

950 
Real  covenants,  1 9,  1004 
Baaaonatole  Time 

Acceptance  of  dedication,  24,  13 
Recording  order,  24,  37 


Dedication  by  remainderman,  24,  9 

Remedies,  see  tnfra.  Abutters. 

Removal  of  earth,  24,  35 

Bapalra,  20,  1040 

See  infra.  Defects  and  Neglect  to 
Repair;  Improvements  and  Re- 
pairs. 
Municipal  control,  24,  44 

Baport  of  Oommiaslonen,  see  infra.  Pro- 
ceedings Under  Legislative  Au- 
thority TO  Establish  Streets. 
Altering  and  widening  streets,  24,  50 
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Reservoirs,  2  4,  34 

Resolutions,  see  infra^  Ordinances. 

Reversion  of  fee,  24,  123 

Rights  and  remedies  of  abutters,  see 

infra.  Abutters. 
Blghta  of  Pahlic,  2  4 ,  33 

Street  railways,   see  Street  Rail- 
ways. 

As  compared  with  highways,  24,  34 

Drains  and  sewers,  24,  34 

Examples,  24,  33,34 

Extent  of  right,  24,  33.  34 

Gas  and  water  pipes,  2  4,  34 

Generally,  24,  33 

Obstructions  and  encroachments,  24, 
108 

Public  at  large,  24,  33 

Reservoirs  and  cisterns,  24,  34 
Blibt  to  TzUd  by  Jury 

Streets  and  sidewalks,  24,  18 
BhaAeTrMf 

Abutters  enjoining  removal,  24,  39 

Abutters' rights,  24,35 

Power  of  municipality  to  protect,  24, 
46 
Sidewalks 

Fee  in  streets,  9,  374 
Snow,  see  infra.  Ice  and  Snow. 
Soil,  24,  35 
Staias 

Dedication  by  state,  24,8 
Statotea 

Constltiittonal  Provisions  Requiring  tliat 
Snltfaet  Shall  Be  Bipnaaad  In  Title, 

as.  355 

Examples,  23,  353-355 
Generally,  23,  355 
Insufficient  titles,  23,  357 
Sufficient  titles,  2  3 ,  356 
Constitutional  provisions  that  statutes 
shall  contain  no  more  than  one  sub- 
ject, 23,  375 
Stay  of  proceedings,  24,  31 
Steam- traction  engine,  24,  119 
Stepping- Stone 

Liability  of  municipality,  24,  93 
Steps,  24,38 

"  Street"  including  sidewalks,  xo,  307    . 
Street  BaUwaya 
Repair  of  streets,  see  Street  Rail- 
ways. 
Rigkt    to    use    streets,    see    Street 

Railways. 
Use   of   streets,   see    Street   Rail- 
ways. 
Subrogation,  see  infra,  Defects  and 

Neglect  to  Repair. 
Sunday,  see  Sunday. 

Effect  of   violation    of    Sunday   laws 
upon  plaintiff's  right  of  action  against 
city,  24,103 
Surface  waters,  see  Surface  Waters. 
Telegraphs  and  Taieplumea,  24,  753 
Delegation  of  power  to  municipal  cor- 
porations, 25,  752 
Implied  right,  25,  752 
Liability  for  cutting  trees,  25,  755 
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TelegraphB  and  Ttilephones — Confd 

Measure  of  damages  to  abutting  own- 
era,  2  5,755 

Municipality's  power  to  lay  poles  in 
street,  24,  46 

Necessity  of  express  grant,  a  5 ,  752 

Placing  wires  under  ground,  24,  119 

Power  of  legislature,  a  5 ,  752 

Public  nuisance,  25,  755 

Remedy  of  abutting  owner,  2  5 ,  755 

Right  of  abutters  to  compensation,  24, 
118 

Right  of  city  to  authorize  occupation 
of  streets,  25,  753 

Right  to  construct  Tines,  2  5 ,  752 

Whether  telegraph  line  imposes  addi- 
tional burden  on  the  fee,  2  5 ,  753 

Whether  the  erection  of  poles  is  an  ad- 
ditional burden,  24,  118 
Throwing  matter  in  the  street,  x  5 »  1 169 
Treea 

Ownenlilp,  26,  560 

Fee    in    soil  remaining  in  original 

owner,  26,  560 
Injunction,  26,  562 
Law  passed  for  protection  of  trees, 

26,  562 
Liable  in  trespass  to  owner,  26, 561 
Mandamus,  26,  563 
Municipal  control,  26,  563 
Obstructions,  26,  561 
Right  of  owner  of  fee,  26,  560 
Right  to  plant  trees  in  highway,  26, 

560 
Right  to  timber,  26,  560 


Officer  laying  out  street  as  trespasser, 
24,  32 

Whether  abutter  may   maintain,  24, 
38 
Trespass  by  abutting  owner,  6,  595 
Tnuta 

Dedication  by  state,  24,  8 

Dedication  by  trustee,  24,  8 

Whether    trustee    necessary  party   to 
proceedings  to  establish  street,  2  4,  20 
imitedStaiM 

Dedication  by  United  States,  24,8 
Haas  of  Streota,  see  infra.  Change  of 

Use. 

As  to  railroads  in  streets,  see  Street 
Railways. 

Telegraph  and  telephone  poles,  see  in- 
fra. Telegraphs  and  Tele- 
phones. 

Bicycles,  24,  119 

Electric  lighting,  24,  119 

Examples,  24,  114-119 

Gas  and  water  pipes,  24,  114 

Generally,  24,  114 

Moving  house  along  street,  24,  119 

Steam -traction  engine,  24,  119 
Vacation  of,  see  infra.  Abandonment 

and  Vacation. 
Terlfloatlon 

Petition  to  establish,  24,  22 


Viewers,  see  infra.  Proceedings   Uk- 

der    Legislative    Authority     xo 

Establish  Streets. 
Vlawan  and  Commlaalonara 

Altering  and  widening  streets,  24,   50 
Wairanty 

Dedication,  24,  14 
Water  Ck>mpanlea,  24,  34 

Power  of  municipality  to  permit  pipes, 

24,  46 
Right  to  lay  gas  and  water  pipes,  24, 
114 
Wluurvea 

Wharf  at  end  of  street,  29,  74 
Wluit  Part  of  mgliway  Kiiat  Be  Sepalred, 

9.385 

City's  acts  to  induce  travel,  9,  386 

Inducing  public  to  travel  on  highway 

not  laid  out,  9,  386 
Liability   where    defective    portion   is 

permitted  to  be  used,  9,  385 
Part  in  actual  use,  9,  385 
"Traveled  path,*'  9,  385 
Width  to  be  kept  in  repair,  9,  385 
When     ordinary     highway    becomes    a 

street,  10,  265 
Widening,  see  infra.   Altering   and 
Widening. 
STRIKES,  15.568;  24,  123 
Action  against  strikers,  24,  137 
Boycotdng,  2,  512;  24,  132 
See  Boycotting. 
Injunction,  24,  135 
Oaxnera,  24,  133 

Excusing  carriers  of  goods  for  delay  in 

delivery,  2,  847 
Liability  of  carriers,  24,  133 
Liability  of  railroad  for  delay  caused 

by  strikes,  8,607;  a4»  133 
Liability  of  railroad  for  suspension  of 
traffic,  8,  606 
Carrlera  of  Lire  Stock 
Excuse  for  care  and  delay  caused   bj 
strikes,  3,  16/^ 
Civil  action,  24,  137 
Coercion  of  servant,  14,  803 
Conspiracy  to  compel  discharge  of  em- 
ployees, 4,  609 
Contempt,  24,  136 
County's  liability  for  property  destroyed 

by  a  mob,  4,  368 
Criminal  Oonaplracy,  4,  609,  615;  24,  123 
BoyoottlBg,  24,  128 

See  Boycotting. 
Early  American  cases,  24,  124 
Early  English  cases,  24,  123 
Examples,  24,  123-133 
Federal  court  cases,  24,  128 
Generally,  24,  123 
Picketing,  24,  133 
Right  to  quit  work,  24,  124 
Statutes,  24,  133 

Threats,  Ooerelon,  and  Vlolenee,  2  4,  128 
American  cases,  24,  129 
Combinations  unlawful,  24,  128 
Contribution  to  expenses  of  strikers, 
34,  131 
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English  cases,  24,  128 
Generally,  24,  128 
What  agreements  are  lawful,  24,  124- 

126 
When  strike  is  not  an  offense,  24,  126 
Definition,  24,  123 
Express  companies,  7 ,  563 
XnJimctlOB,  24,  134 

Against  unlawful  acts  of  strikers,  24, 

Bojcott,  24,  135 
Examples,  24,  134-136 
Generally,  24,  134 
Railroad  employees,  24,  135 
Who  will  be  enjoined,  24,  134 

Intimidating  and  threatening  employees 
to  compel  them  to  quit  work,  4,  610, 
611 

Legality,  4.  615 

LlablUty  of  MvnloiiMaity  for  Propany  De- 
itroyed  toy  Mobs 

Constitutionality  of  act,  15,  11 58 
Examples,  15,  1158,  1159 
Judgment,  15,  1161 
Liability  at  common  law,  15,  11 58 
Measure  of  damages,  15,  1 161 
Size  and  character  of  mob,  15,  1159 
Statutory  liability,   15,1158 
Whether  foundeid  upon  contracts,  x  5 , 

115^ 

Mandamus  to  compel  operation  of  rail- 
road, 8,  616 

Picketing,  4,614;  24,  133 

BaoelTm  of  BaUroadi 

Contempt  of  court,  20,  360 
Generally,  20,  360 

Stopping  trains  in  the  hands  of  receivers, 

3,787 

Ttiagnph  and  Tel^hone  Companies 
Failure  to  transmit  caused  by,  8,  610 

Tlvaali,  Coarolon,  and  Violenoo,  24,  128 
American  cases,  24,  129 
Combinations  unlawful,  24,  128 
Contribution  to  expenses  of  strikers, 

a4»  131 
English  cases,  24,  128 
Generally,  24,  128 

To  prevent  hiring  employees,  4, €12 
STRIKING  A  JURY,  see  Jury  and  Jury 

Trial. 
STRIKING  DISTANCE,  see  Assault. 
STRONG 

With  a  strong  hand,  29,519 
STRUCK,  24,  139 
STRUCTURE,  24,  139 

Ornamental  structure,  17,  277 
STUDENT,     see     Domicil;     Schools; 

University  and  Colleges. 

Qualifications  of  voters,  6,  278 
STULTIFY,  2  4, 140 
STUMP,  24,  140 

STUHPAGE,  see  Logs  and  Lumber. 
SUB-AGENT,  see  Agency. 
SUB-CONTRACTOR,  24,  140 

See  Contractor. 
SUBJACENT  SUPPORT,  see  Lateral 

AND  Subjacent  Support. 


SUBJECT,  24, 140;  26,  556 

Distinguished  from  object,  6,  732 
Snltfaet  of  Action 

As  used  in  codes,  i  z ,  1009 
flnl^ect  of  Conspiracy 

Where  the  object  to  be  obtained   is 
illegal  or  unlawful,  4,  598 
Subject  to,  9,  962,  963 
Subject  to  a  mortgage,  z  5 ,  833 
S^non^mous  with  object,  17,  i 
Treaties,  26,  556 
SUBJECT-HATTER,  24,  141 
SUB-LEASE,  see  Lease. 
SUBMISSION,  24,  141 
SUBMISSION  OF  CONTROVERSY,  see 

Report  and  Case  Made. 
SUBMISSION  TO   ARBITRATORS,  see 
Arbitration;  Arbitration  and 
Award. 
SUBMISSION  TO  COURT  (ON  AGREED 

CASE),  see  Agreed  Case. 
SUBMISSION  TO  REFEREE,  see  Ref- 
eree. 
SUBMIT.  24,  158 

SUBORNATION  OF  PERJURY,  see  Per- 
jury. 

Infamous  crime,  4,  646 
SUBPCENA,  24,  158 

See  generally y  Service  of  Process. 
▲otlon  for  Damagss,  24,  170 

Subpoena  duces  tecum,  26,  177 
Appearance  of  defendant,  24,  186 
Arrest,  24,  163 
▲ttadiment,  5,600 

Commission    to    take   depositions,   5, 

600 
Time  of  issuing  writ,  24,  170 
WHat  Mnst  Be  Sbown  to  Obtain  Attach- 
m«nt,  24,  169 
Duly  summoned,  24,  170 
Materiality  of  witness,  24,  169 
Rule  to  show  cause,  24,  170 
Tender  of  fees  and  expenses,  24,  170 
Wilfully  absent,  24,  170 
Conditional  examination  of  witnesses,  24, 

176 
Conflict  of  laws,  24,  164 
Contempt,  5,  600;  24,  171 
Corporattons 

Subpoena  duces  tecum,  24,  175 
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Subpoena  in  equity,  24,  180 
Counsel  and  ambassadors,  24,  163 
cmnlnal  Oases 

Payment  of  fees  and  expenses,  24,  167 
Criminal  law,  24,  159 
Deoreo 

Subpoena  in  equity,  24,  180 
Definition,  24,  158 

Equity^  see  infra^  Subpcena  in  Equity. 
Excuse  for  non-attendance,  24,  171 
Governors,  24,  163 
HahsasOonms  ad  Testtfleandum,  24,  172 

Examples,  24,  172,  173 

Generally,  24,  172 

Judge  at  chambers,  24,  173 

Parties,  24,  173 
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SUBPCENA— Coi»/'</ 
Hatoeai  Connu  ad  TeatUleaiUUim— Coi»/*</ 
Persons  in  military  or  naval  service, 

2  4,  172 
To  whom  applied,  24,  173 
When  writ  may  be  granted,  24,  172 
Evflbaiid  and  Wife 

Subpoena  in  equity,  24,  186 


Decree  in  equity  against  infant,  24, 180 
Subpoena  in  equity,  24,  185 
Insanity,  inquisition  of,  i  z,  117 
Justice  of  the  Paaee,  z  2 ,  501 

Statute,  12,  501 
LegiBlatiye  Bodiea,  24,  160 
Congress,  24,  160 
English  parliament,  24,  x6o 
Legislative  bodies  of  municipal  corpo- 
rations, 24,  161 
State  legislatures,  24,  160 
Subpoena  duces  tecum,  24,  174 
Warrant  showing  on  its  face  that  there 
is  no  good  cause,  24,  160 
Legislative  bodies  and  other  tribunals, 

24,  169 
Necessity  of  personal  service,  22,  148 
Notary  public,  z6,  770 
Oath  of  witness,  24,  178,  179 
Obedience 

Excuse  for  non-attendance,  24,  171 
How  Disobedience  Pnnished,  24,  170 
Action  for  damages,  2  4,  170 
Attachment  for  contempt,  24,  171 
Extreme  povertpr  as  excuse,  24, 172 
Fines  and  imprisonment,  24,  171 
Reason  for  non-attendance,  24,  171 
Subpoena  duces  tecum,  24,  176 
Patent  law,  18,  31 

Payment  of  Feea  and  Bipensee,  24, 166 
See  Witnesses. 
Criminal  cases,  24,  167 
Generally,  24,  166 
In  civil  causes,  24,  166 
Person  present  in  court,  24,  166 
Waiver  of  right  by  witnesses,  24,  167 
President  of  the  United  States,  24,  163 
Frlaonen 

Subpoena  in  equity,  2  4 ,  186 
Privileged  documents,  24,  179 
Boftisal  to  Be  Snbpcsnaed 

Contempt,  3,  783 
Return  of  writ,  24,  168 
Service,  see  infra.  Subpoena  in  EcyjixY, 
Payment  of  Fees  and  Emmises 

Attachment  for  contempt,  24,  171 
Snbpcsna  ad  Testlfleandnm,  24,  165 
By  private  party,  24,  165 
By  whom  made,  24,  165 
Mode  of  service,  24,  165 
Mode  of  service  in  England,  24, 165 
Mode  of  service  in  United  States, 

24,  165 
Necessity  of  personal  service,  24, 165 
Payment  of  Fees  and  Expenses,  2  4 ,  166 
See  Witnesses. 
Criminal  cases,  24,  167 
Generally,  24,  166 
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In  civil  causes,  24,  166 
Persons  present  in  court,  24,  166 
Waiver  of  right  by  witnesses,  24, 
167 
Proof  of  service,  24,  165 
Showing  original   subpoena  to  wit- 
ness, 24,  165 
Time  of  service,  24,  x68 
Subpoena  duces  tecum,  24,  174 
Substitute,  24,  184 
Snbpema  ad  Testiflcandiim,  24,  158 
Ambassadors  and  consuls,  24,  163 
At  common  law,  24,  159 
At  whose  request  issued,  24,  162 
Definition,  24,  158 
Extra-territorial  courts,  2  4,  164 
Governor  of  state,  24,  163   ^ 
How    disobedience   is   punished,  see 

infra.  Obedience. 
How  Enforced,  24,  169 
Attachment,  24,  169 
Contempt,  24,  170 
Legislative    bodies   and    other    tri- 
bunals, 24,  169 
What  Host  Be  Sliown  to  Obtain  Attaeb- 
ment,  24,  169 
'  Duly  summoned,  24,  170 
Materiality  of  witness,  24,  169 
Rule  to  show  cause,  2  4,  170 
Tender  of  fees  and  expenses,  24, 

170 
Wilfully  absent,  24,  170 
How  issued,  24,  163 
How  obedience  to  the  writ  enforced,  see 

infra.  Obedience. 
In  civil  cases,  24,  159 
In  courts  of  justice,  24,  159 
In  criminal  cases,  24,  159 
In  whose  name  writ  runs,  24,  162 
Legislative  Bodies,  24,  160 
Congress,  24,  160 
English  parliament,  24,  160 
Legislative  bodies  of  municipal  cor- 
porations, 24,  161 
State  legislatures,  24,  160 
Warrant  showing  on  its  face  that 
there  is  no  good  cause,  2  4,  160 
President  of  the  United  States,  24, 163 
Public  officers,  24,  161 
Return  of  writ,  24,  168 
Service,  sec  infra.  Service. 
Signature,  24,  162 
To  whom  issued,  24,  162 
Under  Statute,  24,  161 
Conferring  power  on  certain  officers, 

24,  161 
Conferring     power     on     particular 

boards,  24,  161 
English  enactment,  24,  i6t 
Examples,  24,  161 
United  States  courts,  24,  164 
Where  the  writ  may  run,  24,  164 
Who  may  be  compelled  to  attend,  24? 
163 
Snbpcsna  Duces  Tecum,  24,  173;  29,  766 
See  Notice  to  Produce    Papers; 
Production  of  Documents. 
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Action  for  damages,  34,  177 

By  whom  issued,  24,  174 

Conditional  examination  of  witnesses, 
24,  176 

Corporations,  24,  175 

Definition,  24,  173 

Paaertptton  of  Doonmente  In  Writ,  24, 
177 

Privileged  documents,  24,  179 
Swearing  witnesses,  24,  178 
Telegrams  in  possession  of  company, 

a  4,  179 
Inherent  power  of  court,  24,  174 
Justice  of  the  peace,  1 2,  501 
X>egislative  bodies,  24,  174 
Oath  of  witness,  29,  765 
Obedience  to  writ,  24,  176 
Procedure,  24,  176 
Service  upon  parties,  24,  174 
Supplementary  proceedings,  24,  637 
Telegraphs  and  telephones,  25,  884 
SalqiKBna  In  Btinity,  24,  179 
Appearance  of  Defendant,  24,  186 

Bill  pro  confesso,  24,  186 

General  appearance,  24,  186 

When  appearance  must  be  entered, 
24,  186 
As  matter  of  course,  24,  181 
By  whom  issued,  24,  181 
Definition,  24,  179 
English  practice,  24,  180 
First  process  in  equity,  24,  181 
How  issued,  24,  181 
Infants,  24,  180 

Names  contained  in  a  subpoena,  24, 181 
Present  extent  of  its  use,  24,  x8o 
Protection  afforded  hy  the  writ,  2  4, 187 
Seal  of  court,  24,  182 
SoTtoe,  24,  182 

Acknowledgment  of  service,  24, 184 

Agents  and  attorneys  in  fact,  24,185 

Attorneys  and  solicitors,  24,  184 

By  whom  made,  24,  182 

Husband  and  wife,  2  4,  186 

Infants,  24,  185 

Leaving  copy  at  dwelling-house,  24, 
184 

Lunatics,  24,  186 

Manner  of,  24,  183 

Partners,  24,  185 

Personal,  24,  183 

Prisoners,  24,  i& 

Time  of,  24,  183 

Within  the  jurisdiction,  24,  183 
Signature  of  clerk,  24,  182 
Subpoena  ad  respondendum,  24,  180 
Subpoena  for  costs,  24,  180 
Subpoena  to  hear  judgment,  24.  180 
Subpoena  to  show  cause,  24,  180 
Teste,  24,  182 
Time  of  issuance,  24,  181 
United  States  practice,  24,  180 
When  issued  before  bill  is  filed,  24, 

181 
Where  the  writ  may  run,  24,  182 
Supplementary  proceedings,  24,  637 
Swearing  witnesses,  24,  179 


Telegram  In  Poasesalon  of  Company,  24, 
179 

Subpema  Ducea  Tecvm 
Telegram  in  possession  of  company, 

a  4,  179 
Time  of  Service,  22,  114;  24,  168 

Subpoena  in  equity,  24,  183 
To  Procure  the  Attendance  of  Wltneaaea,  see 
infra^  Habeas  Corpus  ad  Testifi- 
candum ;    SuBPCENA    a  d    Testifi- 
candum. 

See  SuBPCENA  Duces  Tecum. 
United  States  court,  24,  164;  27,  617 
Variance  between   writ    and   copy,  24, 
166 
SUBROGATION,  2,  837;  24,  187 
See  generally y  Contribution. 
See  Marshaling  Assets. 
Admiralty,  see   infra ^  Marine   Insur- 
ance. 

Advances  to  pay  seamen's  wages,  24, 
290 
Aid  Bonds,  1 9,  742 

Bonds  indorsed  by  the  governor,  1 9 , 

742 
Lien   created    by    statute    to    protect 

bonds.  1 9,  743 
Where  state  issues  its  own  bonds,  1 9 , 

743 
Bail  in  criminal  cases,  24,  245-347 
Beneflolarles,  EMtb,  De^lseeB,  Legatees,  and 

Widows,  24,  277 

Contribution,  24,  279 

Devisee  paying  debt  of  testator,  24, 

279 
Heir  in  general,  24,  278,  279 
Heir  paying  debt  of  ancestor,  24,  278 
Heir  paying  judgment,  24,  278 
Legatee    discharging    claim    against 

estate,  24,  280 
Mortgage  executed  by  guardian,  24, 

277 
Mortgage  executed  to  indemnify  surety 

on  guardianship  bond,  24,  277 
Specific  devisee,  24,  279 
Widow  discharging  lien  on  estate,  2  4 , 

281 
BUla  and  Notes,  2  4,  240 

Acceptor  for  value  of  bill  of  exchange, 

2  4,  243 
Assignment  of  purchase-money  notes, 

24,  242 
Before  payment,  24,  243 
Examples,  24,  240-245 
Generally,  24,  240 

Indorsee  subrogated  to  rights  of  trans- 
feror, 24,  240 
Indorser  who  acquired  paper  overdue, 

24,242 
Payment  of  protested  bill  of  exchange, 

24,244,290 
Stranger  taking  up  note  at  maturity, 

a4,  244 
Transferee    subrogated    to    rights    of 

transferor,  24,  240 
Volunteer  who  pays  a  protested  note, 

«4,344 
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SUBROGATION~C<^«/'^ 

BlUfl  and  Notd»— C(?iv/V 

Where    first    indoner    has   been  dis- 
charged from  liability,  24,  240,  243 
Whether  one  who  pajs  protested  bill 
of  exchange  is  a  volunteer,  24,  244, 
290 
Whether  payment  bj  indorser  extin- 
guishes note,  24,  240 
Bona  fide  purchaser  for  value  without 

notice,  24,  191 
Bonds,  see  infra^  Aid  Bonds;  Official 
Bonds. 

Whether   payment    by    surety    extin- 
guishes specialty^  see  infra^  Sure- 
ties. 
CazxlorB  of  Gooda 

Insurance^  see  infra y  Insurance. 
Claim  defeated  at  law,  24,  192 
Ck>-Debfeon,  2  4,  254 
Collateral  deposited  with  the  creditor 

by  other  joint  debtors,  24,  235 
Debt  paid  in  depreciated  currency,  24, 

234 
Examples,  24,  234,  235 
Generally,  24,  234 
Right  to  subrogation  against  co-debtor, 

a  4,  234 
Where  debt  is  compromised,  24,  234 
Oomproiiilae 

Compromise  with  creditors,  24,  215 
Compromise  with  debtor,  24,  234 
Co-surety,  24,  227 
Contracts^  see  infra.  Conventional. 
Oontribution 

Devisee   paying  debt  of  testator,  24, 

279 
Government's   right  of    priority,    24, 

220,  221 
Where  surety  releases  his  right  to  con- 
tribution, 24,  203 
Ckmventlonal,  24,  290 

Advance  at  request  of  one  who  has  in- 
terest in  the  lien,  24,  294 
Agreement  for  subrogation,  24,  291 
Agreement  that  new  security  shall  be 

given,  24,  292 
Agreement  with  creditor,  24,  291 
Agreement  with  debtor,  24,  291 
Generally,  24,  290 
Implied  agreement,  24,  291 
New  security  turning  out  to   be  de- 
fective, 24,293 
Partial  payment  of  debt,  24,  291 
Paying  off  incumbrance  under  agree- 
ment that  security  shall  be  assigned, 
24,292 
OorpoTatioiiB 

Loan  declared  ultra  vires,  24,  295 
Co-surety y  see  infra.  Sureties. 
Co-surety  speculating  in  common  debt 
to  disadvantage  of  his  fellows,  24,  227 
Co-tenants,  see  infra.  Joint  Tenants 

and  Tenants  in  Common. 
Credlton 
Judgment,  24,  269 
Assignment,  24,  270 
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Paying  off  prior  incumbrance,   24, 
2169,  270 

Payment  not  necessary  for  his  pro- 
tection, 24,  271 

Subrogation   to  rights  of  senior  in- 
cumbrancer, 24, 270 

Tender  by  junior  incumbrancer,  24, 
270 
Surety  a  creditor  of  principal,   see 

infra.  Sureties. 
Whose  means  of  recovery  have  been 

destroyed  by  tort  of  third  person,  24, 

»94 
Currency,     see     infra.     Depreciated 

Currency. 
Definition,  5,  205;  6,  719;  24,  187 
Dn>roola;t6d  Cnxrenoy 

Co-debtors,  2  4,  234 

Depreciated  currency,  warrants,  etc, 

a4.  215 

Devisee,  see  infra.  Beneficiaries, 
Heirs,  Devisees,  Legatees,  and 
Widows. 

Discharge  of  surety  by  failure  of  princi- 
pal creditor  to  enforce  collateral  secu- 
rities, 5,  192 

Dower,  24,  228 

Widow  discharging  lien  on  estate,  24, 
281 

Encumbrances,  see  infra.  Mortgages. 

Enforcement  a  work  of  injustice,  24,  191 

Equitable  right,  24,  191 

Equity  of  redemption,  see  infra.  Mort- 
gages. 

Estoppel,  2  4 ,  322 

Execution,  see  infra,  Oppicial  Bonds. 

Bzoouton  and  Admlnlatraton,  2  4, 216, 218, 

297 

Advancements  to  creditors,  24,  297 
Advancements  to  distributees,  24,  297 
Advancements  to  legatees,  24,  297 
Discharging  liabilities  for  which  others 

are  chargeable,  24,  298 
Discharging  obligations  out  of  general 

assets,  24,298 
Failure  to  assert  rights,  24,  298 
Guilty  of  mal- ad  ministration,  24,  298 
Lending  money  to  administrator  to  pay 

debts  of  estate,  24,  295 
Making  good  a  fraud  upon   the  estate, 

24,  299 
Paying  debt  of  estate,  7,  314 
Paying  debt  out  of  order  of  priority, 

24,298 
Representative  paying  debts  out  of  his 

own  means,  24,  297 
Right  to  subrogation,  24,  297 
Testimony  to  establish  claim,  24,  29S 
Fldudartoa,  24,  188 

See  infra.  Executors  and  Admin- 
istrators ;    Public    Opficbrs  ; 

Trusts. 
Generally,  24,  299 
Right  to,  24,  299 
SnreUea  of  Fldnelaxlea,  24,  2x6 

Devastavit,  24,  216 

Rights  in  general,  24,  216 
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Surety  of  a  guardian,  24,  218 
Trustee  bona  fide  incurring  expense, 

a  4.  218 
Where  principal  becomes  insolvent, 
24,  216,  217 
Flra  l»j  BallToad  Looomotlye 

Insurance  company,  a,  838;  24,  307 
Fire  insurance,  see  infra^  Insurance. 
Foraclosnre,  JndleUl,  and  Qnaal-Jiidlolal 

BalM,  24,  361 

Delaying  payment  of  purchase -money, 
a  4.  268 

Examples,  24,  261-269 

Forced  sale  of  homestead,  24,  267 

Foreclosure  by  equitable  owner,  8,  208 

Fraud  on  part  of  purchaser,  24,  268 

Generally,  24,  261 

Grantee  of  purchaser,  24,  266 

Invalid  execution  sale,  24,  268 

Invalid  sale,  24,  257,  258,  262 

Purchaser  at  administrator's  sale,  24, 
262 

Purchaser  at  foreclosure  sale,  24,  261, 
262 

Purchaser  at  ^ardian's  sale,  24,  262 

Purchaser  at  judicial  sale,  24,  262 

Purchaser  aware  of  invalidity  of  sale, 
a4»268 

Rights  of  purchasers,  24,  261 

Statute  making  an  invalid  sale  of  home- 
stead a  misdemeanor,  24,  268 

When  claimants  by  subrogation  should 
be  made  parties,  8,  226 

Whether  purchasers    are    volunteers, 
24,  263 
TtandiQeiit  Conyejraace 

Voluntary    conveyance    by  principal, 
24,  203 
Ot&ttil  PrlBdj^ea,  24,  187 

Bona  fide  purchaser  for  value  without 
notice,  24,  191 

Carriers  of  goods,  24,  189 

Cases  most  frequently  occurring  in 
which  right  of  subrogation  is  de- 
manded, 24,  188 

Claim  defeated  at  law,  24,  192 

Creditor  whose  means  of  recovery 
have  been  destroyed  by  tort  of  third 
person,  24,  194 

Enforcement  a  work  of  injustice,  24, 
191 

Equitable  right,  24,  191 

Fiduciary,  24,  188 

Generally,  24,  189 

Heir,  devisee,  legatee,  or  widow,  24, 
188 

lenorance  of  the  right,  24,  192 

Illegal  conduct  of  claim,  24,  193 

Inequitable  conduct  of  claim,  24,  193 

Infants,  24,  188 

Negligence  of  claim,  24,  193 

One  ultimately  liable  for  debt  dis- 
charged, 24,  192 

Personal  representative,  24,  188 

Persons  interested  in  incumbrances, 
a4,  188 

Purchaser,  24,  188 


Substitute  standing  in  place  of  party 
to  whose  rights  he  succeeds,  24,  193 

Surety,  24,  188 

When    right  to  subrogation  becomes 
complete,  24,  200 

Where  to  allow  it  would  be  a  substan- 
tial wrong,  24,  190 

Whether  founded  on  contract,  24,  192 

Wrong  of  claim,  24,  193 
Ooyemment,  see  infra.  Priorities. 

Snratiea  on  ObUgattons  to  aoTamment, 
24,245 

Bail  in  criminal  cases,  24,  345,  247 
Examples,  24,  245-24J8 
In  England,  24,  346 
Persons   discharging  tax   liens,  24, 

H7 
Statutes  entitling  sureties  upon  bonds 

to  government  priorities,  24,  245 
Surety  and  principal  not  bound  by 
same  bond,  24,24^ 
Guarantee  insurance,  9 ,  67 
Onaranton,  24,  333 
Examples,  24,  332-334 
Generally,  24,  232 
Guarantor   of    promissory    note,   24, 

333 
Note  secured  by  mortgage,  24,  232 
Guardian  and  ward,  24,  318 
Heir,    devisee,   legatee,  or  widow,  24, 

188 
Heirs,    see    infra.    Beneficiaries, 
Heirs,   Devisees,   Legatees,   and 
Widows. 
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Statute  making  it  a  misdemeanor  for 

administrator  to  sell,  24,  368 
Subrogation   of    junior  mortgagee  to 
waiver  of  homestead  in  senior  mort- 
gage, 24,  273 
How  far  subrogation   will  he  carried, 

see  infra.  Sureties. 
Bosband  and  Wlfis 
Hacaaaartai,  24,  286 
At  law,  24,  389 

Conflict  of  authority,  24,  286-289 
Distinction  between  money  advanced 
to  buy  necessaries,  and  furnishing 
necessaries,  24,  289 
Examples,  24,  288-290 
Generally,  24,  286 
In  equity,  24,  389 

Whether  one  who  advances  money 
for,  is  entitled  to  subrogation,  24, 
286 
Whether  one  who  advances  money 
to  wife  for  necessaries  is  a  volun- 
teer, 24,  286 
Wife  aa  Snrety,  24,  228 
Examples,  24,  328,  329 
Generally,  24,  328,  229 
Unincumbered  estate,  24,  228,  339 
Wife  joining  in  mortgage,  24,  228 
Wife  relinquishing  dower,  24,  228 
Wife's  right  to  subrogation,  24,  228 
Ignorance  of  the  right,  24,  193 
Illegal  conduct  of  claim,  24,  193 
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InemiibraAcei,    eee    infra^  Creditors; 
Mortgages. 
Blgbt  of  Party  Paying  off  to  Snlirosatloii, 

24,248 

Set  infray  Bbnspiciaribs,  Heirs, 
Devisees,  Legatees,  and  Wid- 
ows ;    Foreclosure,  Judicial, 
AND  Quasi-Judicial   Sales  ; 
Vendor  and  Purchaser. 
Examples,  24,  24^253 
Generally,  24,  248 
Interest  of  party  in  property,  2  4,  352 
Lessee,  2  4,  252 
Inequitable  conduct  of  claim,  24, 193 
Infants,  24,  188 
Iiiaolyenoy 

Where    fiduciary's  principal   becomes 

insolvent,  24,  217 
Where  surety  is  indebted  to  principal, 
24,203 
Ittninuice,  17,  559;  *3.  30* 

See  infra.  Marine  Insurance. 
Accident  insurance,  z ,  93 
Company   must    sue  in   name  of  in- 
sured, 2,  840 
Insnrance  of  Mortgaged  Property,   15, 
806,  8oq;  24,  316 
Examples,  24,  316-319 
Insurance   company's   right   to,  24, 

316 
Policy    containing    stipulation    that 
insurer  shall  be  subrogated  to  the 
mortgagee's  rights,  24,  318 
Subrogated  to  rights  of  mortgagee, 

24.  316 

Where  mortgagee  procured  insur- 
ance, 15,  806,  809;  24,  316 

Where  mortgagor  is  liable  for  pre- 
mium, 24,  318 

Where    mortgagor    pays    premium, 
24,31s 
Lift  Inrarance,  2,  838;  24,  319 

Death  caused  by  wrongful  act,  2, 
838;  24,319 

Payment  of  insurance  as  a  defense  to 
action  against  wrongdoer,  24,  320 

Whether  insurer  entitled  to  subro- 
gation, 2,  838;  24,  319 
Negligence  of  gas  companies,  8,  1290 
Subrogation  A^dnst   Carriera,   2,  837, 

838;  24,  189,301 

Admiralty  courts,  24,  305 

Between  Railway  Company  and  Insnr- 
ance Company 

Where  fire  is  caused   by  railwaj', 
2,838;  24,  307 

Carrier's  defense,  24,303 

Clause  in  bill  of  lading  whereby  car- 
rier claims  benefit  of  insurance,  2, 
838 

Examples,  24,  301-306 

Express  contract  between  owner  and 
carrier  of  goods,  24,  301 

Generally,  24,  301 

Goods  lost  or  damaged  through  neg- 
ligence of  carrier,  24,  301 
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Insurance  for  benefit  of  carrier,  24, 

301 
Name    in  whom   action    should   be 

brought,  24,  305 
Privity  between  insurer  and  carrier, 

24,  305 
Relation  of  joint  tort  feasor,  24,  305 
Satisfaction  from  insurance  companj- 

as  defense  to  action  against  carrier, 

24*304 
Stipulation   that  insurance  shall  be 
subrogated  to  owner's  right,  24, 

301 
What  defense  carrier  may  set  up, 

2  4,  305 
Subrogation  Against  Tort  Feaaora,  2  4 ,  306 

Action  for  portion  of  claim  only,  24, 

3" 
Defense  of  wrongdoer,  24,  310 
Duty  to  account  to  insurance  com- 
pany for  satisfaction  obtained  from 

other  torts,  24,  310 
Examples,  24,  306-311 
Fires  caused  by  railroad  locomotives, 

2,838;  24,307 
Generally,  24,  306-311 
Insurance  company  standing  in  place 

of  insurer,  24,  306 
In   whose    name    action   should    be 

brought,  24,308 
Owner  must  be  fully  indemnified  for 

the  loss,  24,  309 
Payment  by  insurer  as  defense,  24, 

3"o 
Release    of    damages    executed    by 

wrongdoer,  24,  309 
Right  of  insurance  company  against 
wrongdoer,  24,  306 
Joint  Tenants  and  Tenants  In  Common,  a  4 , 
236 

Co-tenant  paying  taxes,  24,  248 
One  of  two  joint  purchasers  of  land, 

24,236 
When   co-tenant  entitled  to  subroga- 
tion, 2  4,  236 
Where  one  of  several  tenants  in  com- 
mon pays  off  a  lien,  24,  236 
Judgment 

Creditors,  see  infra.  Creditors. 
Whether  payment    by    surety    ex  fin- 
guishes  specialty y  see  infra.  Sure- 
ties. 
Officer  paying,  24,  299,  300 
Surety  Paying,  1 2,  150a 
Indorser  of  negotiable  papers,    xa, 

1506 
Officer  liable   to  judgment  creditor 
for  neglect,  12,  I5<S 
Judicial  Proceedlnga 

As   to  successive  sureties  in   judicial 
proceedings^  see  infra.  Sureties. 
Judicial  Bales,  1 2 ,  231 

See  infra.  Foreclosure,  Judicial, 
AND  Quasi-Judicial  Sales. 
Legatees,    see    infra.    Beneficiaries, 
Heirs,    Devisees,    Legatees,  and 
Widows. 
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Ul<b  XusonuiM,  see  infra^  Insurancb. 
Subrogation    of    insurance    company 

where  railroad  company  has  caused 

death  of  insured,  a,  838 
IJmltatlim  of  Iflttona,  24,  333 
Ezamplesy  24,  323,  323 
Generally,  24,  322 
When  statute  begins  to  run,  34,  333 
When  statute  begins  to  run  against 

surety,  34*  3^3 
Where  surety  pays  judgment  against 

himself  andf  principal,  34,  322 
Ion  and  Bnfbroama&t  of  Blgbi,  34,  320 
S€€  infra^  Lxmitatzok  of  Actions; 

Plkadzno,  Partzss,  and   Prac- 
tice; Waiver. 
MftxlM  mavaiiM,  34,  311 

Against  party  primarily  liable  for  loss  ' 

of  vessel,  34,313 
Examples,  34,  311-316 
Insurer's  right  to  f rdght  earnings  after 

abandonment,  34,  315 
In  whose  name  insurer  may  sue,  34, 

305*  315 
In  whose  name  suit  shoUld  be  brought, 

•4,305.315 

Name  in  which  action  should  be 
brought,  34,  316 

Owner  who  has  been  fully  indemni- 
fied, 34,  314 

Rejection  of  proffered  abandonment, 

a4»  315 
Rights  acquired-  the  same  as  assured, 

«4,3i5 

Subrogation  to  rights  of  owner,  34,  313 

Underwriter's  right,  34,  311 

Where  owner  has  not  been  fully  in- 
demnified, 34,  314 

Where  ship  is  abandoned  at  sea,  34, 

3" 
Whether  abandonment  is  necessary  to 
underwriter's  right,  34,  313 
Married  women,  34,  228 
Marshaling,  34,  375 
Marshaling  assets,  14,  693,  696 
Hiftaka,  34,384 

Mistake  of  fact,  34,  284 
Mistake  of  law,  34,  284 
Whether  payment  under  makes  one  a 
volunteer,  34,  384 
Mortsages,  15,864;  34,349 

Advancing  money  to  pay  off,  34,  396 
Assignment    of    mortgage    debt,   15, 

866 
Assignment  of  mortgages,  34,  250 
By  express  contract,  1 5 ,  864 
By  operation  of  law,  15,  864 
Co-guarantor,  1 5,  865 
Co-surety,  15,  865 
Creditor,  15,868 
Bqnifey  of  Redamptlon,  34,  259 

Assignee  of  equity  who  pays  and 

takes  up  several  notes,  34,  261 
Examples,  34,  359,  261 
Failure  of  purchaser's  title,  34,  260 
Generally,  34,  259 
Merger  of  the  mortgage,  34,  261 
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Mortgage  paid  and  canceled  by  pur* 
chaser  of  equity  of  redemption,  34, 
260 
Purchaser  of  an  equity  of  redemp- 
tions rights,  34,  259 
Sale  of  equity  of  redemption  upon 

execution,  34,  261 
Subject  to  payment  of  mortgage  debt, 
34,359,26) 
Examples,  15,867-869;  34,  348-253 
Executors  and  administrators,  15,  868 
Formal  discharge  of  mortgage  by  cred- 
itor, 34,  296 
Generally,  34,  249 
In  favor  of   mortgagor  himself,   15, 

866 
In  personam,  34,  277 
XUnmnee  of  Mortgaged  Propertgr,  1 5,806, 
809;  34,3«6 
Examples,  34,  316-319 
Insurance  cimipany's  riffht  to,  3  4, 316 
Policy  containing  stipulation  that  in- 
surer shall  be  subrogated  to  the 
mortgagee's  righU,  34,  3*8 
Subrogated  to  rights  of  mortgagee, 

a4t  316 

Where  mortgagee  procures  insur- 
ance, 3  4,  316 

Where  mortgagor  is  liable  for  pre- 
mium, 34,  318 

Where  mortgagor  pays  premium,  3  4, 

318 
Invalid  mortgages,  1 5 ,  869 
In  whose  favor  right  exists,  1 5,  864 
Toint  mortgagor,  15,  865 
Junior  and  senior  incumbrancer,  15, 

865 
Junior  KorlgagaM,  34,  269 

Agreement  by  prior  mortgagee  and 
mortgagor,  34,  273 

Assertion  of  right  against  interven- 
ing bona  fide  purchasers,  34,  372 

Co- mortgagees,  34,  274 

Failure  to  protect  himself  by  pur- 
chase at  foreclosure  sale,  24, 272 

Junior  mortgagee  paying  off  incum- 
brance, 34,  269 

Marshaling  securities,  34,  275 

Necessity  of  junior  incumbrancer 
taking  formal  assignment,  24,  270 

Paying  off  incumbrance  which  does 
not  cover  property  embraced  by 
mortgage,  34,272 

Payment  not  necessary  for  his  pro- 
tection, 34,  271 

Payment  of  an  instalment  of  a  prior 
mortgage,  34,273 

Payment  of  taxes,  34,  274 

Prior  incumbrance  embracing  other 
property,  34,  273 

Taking  of  new  mortgage  by  junior 
incumbrancer,  3  4,  274 

Tender  by  junior  incumbrancer,  34, 
270 

Time  when  junior  incumbrancer  may 
foreclose  senior  incumbrance,  34, 

274 
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Junior  ltortg«ir*M    Confd 

Waiver  of  homestead  right  in  senior 
mortgage,  a  4.  273 

What  must  be  paid  hy  junior  mort- 
gagee, 24,  273 

Where  prior  mortgage    stands    dis- 
charged of  record,  24,  371 

Whether  acceptance  of  new  security 
is  waiver  of  right,  14,  321 
Junior  mortgagees  paying  assessment,' 

a  4,  352 
One  voluntariW  paying  off  morU^e 

by  request  of  mortgagor,  1 5,  866 
Partner,  15,867 
Party  paying  mortgage  not  a  surety  for 

debt,  24,  251 
Payment  by  person  not  primarily  liable, 

15,864 
Paj^mentof  mortgage  under  agreement 

lOT  a  new  mortgage,  1 5 ,  866 
Principal  and  surety,  15,  865 
Principal  creditor,  15,  866 
Purchaser,  15,  868 
Relationsliip  between  the  parties,  15, 

865 
Renewal  of  mortgage,  15,  867 
Rights   of  junior   incumbrancer,    15, 

Rights  of  party  interested  in  lien,  24, 
249 

Rights  of  redeeming  party,  24,  248-252 

Subrogation  inequitable,  15,  865 

Voluntary  payment  at  request  of  mort' 
gagor,  1 5 ,  866 

Where  mortgagor  pays  after  convey- 
ance by  him  of  the  mortgaged  prop- 
er^, 15,867 

Widow  paying  off  lien,  24,  249 
Multiplicity  of  suits,  24,  201 
Ntoaiiarles,  24,  286 

At  law,  24,  380 

Conflict  of  authority,  24,  286-289 

Distinction  between  money  advanced 
to  buy  necessaries  and  furnishing 
necessaries,  24,  289 

Examples,  24,  288-290 

Generally,  24,  286 

In  equity,  24,  289 

Whether  one  who  advances  money  for 
wife  is  entitled  to  subrogation,  24, 286 

Whether  one  who  advances  money  to 
wife  for  necessaries  is  a  volunteer, 
24,286 
Negligence  of  claims,  24,  193 
Offlolal  Bonds,  24,  218 

Bonds  of  government  officials,  24,  220 

Contribution,  24,  220 

Examples,  24,218-223 

Failure  to  make  out  return  of  an  exe- 
cution, 24,  219 

Generally,  24,  2x8 

Government's  right  of  priority,  24, 
220,  221,  660 

Rights  in  respect  to  indemnity  bond, 
24,218 
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Seizure  of  property  not  liable  to  exe- 
cution, 24,  218 

Tax  collector,  24,  222 
Of  sureties  of  sheriff  to  his  rights  against 

deputy,  5,  631 
One  ultinuitely  liable  for  debt  discharged, 

24,  192 
Parties,  24,  305,  3x5,  323 
Partaandilp,  17, 1212;  24,  237 

Adjustment  of   partnership   accounts, 

24,238 
Creditor  who  loans  money  to  surviving 

partner,  24,  239 
Examples,  24,  237-240 
Lien  on  separate  estate  of  co-partner, 

24,237,238 
Payment  by  partner  after  dissolution 

of  firm,  24,  237 
Retiring  partner  as  surety  for  remain- 
ing partners,  24,  239 
Retiring  partner  indemnified  by    re- 
maining partners,  24,  239 
When  partner  entitled  to  subrogation, 
24,237 
FayniMit,  see'  infra^  Depreciated  Cur- 
rency; When  Right  to  Subroga- 
tion Becomes  Complete. 
Whether  payment    of    surety   extin- 
guishes specialty^  see  infra ^  Sure- 
ties. 
Payment  of  tanes,  see  infra^  Taxes. 
Panonal  BepraantBlives,  24,  x88 

See  infra.  Executors  and  Admin- 
istrators. 
Persons  advancing  money  to  pay  debts 
of  others,  see  infra.  Conventional; 
Beneficiaries,    Heirs,    Devisees, 
Legatees,  and  Widows;    Volun- 
teers AND  Strangers. 
Persona  Interested  in  Ineombared  Estates, 
24,  188,  248 

See    infra.  Creditors;     Foreclo- 
sure, Judicial,  and  Quasi-Judi- 
cial Sales;  Mortgages;  Vendor 
AND  Purchaser. 
Examples,  24,  248-253 
Generally,  24,  248 
Interest  of  party  in  property,  24,  253 
Lessee,  24,  253 
PlMdlBC,  Parties,  and  Praetloe,  24,  323 
Examples,  24,  323-325 
Generally,  24,  323 
Practice,  24,323 

Preferred  claims  against  estates  of  dece- 
dents, 5,  242 
PriorttlM 

Executors  and  administrators,  24,  298 
Executors  paying  out  of  order,  24,298 
Oovanmieiit'a  Piiozlties 

Contribution,  24,  220 
Sureties  on  obligations  to  government, 
see  infra.  Government. 
Profit  by  surety,  24,  215 
PnUle  (MBoen,  24,  299 
Common  law,  24,  300 
Failure  to  discharge  official  duty,  24, 
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Failure  to  make  execution,  24,  399 

Failure  to  take  assignment  of  judg- 
ment, 24,  300 

Officer  liable  for  judgment,  24,  399 

Officer  Toluntaril/  paying  debt,   24, 
300 

Payment  of  judgment  debt  hy  officer, 
a4,  399 

Recovery  of  money  paid  on  his  own 
breach  of  duty,  24,  300 

When  entitled  to  subrogation,  24,  299 
Porebaaa   at   Foraoloaiire,   Jtdidal,   and 

Qnaal- Jvdlolal  Bales 

Subrogation  of  vendee  at  administra- 
tive sale  to  rights  of  creditors,  5 ,  303 
Purchase-money  mortgages,  19,  583 
Purchaser,  24,  188 
Bailroad  Boada,  z  9,  749 

Examples,  19,  743 

Generally,  I9f  74^ 

Indorsement  of  bonds  by  governor,  19, 
743 

Lien  created  by  act  of  legislature,  x  9, 

743 
State  aid  bonds,  z  9,  743 
Redemption  of  mortgages,  24,  348,  353 
Revenue  laws,  24,  345-347 
Satisfaction  of  debt,  see  infra.  When 
Right    to    Subrogation    Bbcombs 
Complete. 
Saaman's  Wagaa 
One  who  pays  wages  of  seamen,  24, 
390 
8at-0ff,  24,  314 
Equitable  defenses,  24,  215 
Generally,  24,  314 
Same  transaction,  24,  314 
Separate  transaction,  24,  314 
Where  sureties  have  had  set-off  al- 
lowed, 24,  315 
Whether  surety  may  avail  himself  of 
right,  24,  314 
HiarllBi,  22,  564 
See  infra.  Official  Bonds. 
Examples,  22,  564 
Keeping  judgment  open  for  his  own 

benent,  22,  564 
The  creditor's  rights,  22,  564 
Sheriff's  sales,  22,  666 
Spaetalttaa 

As  to  whether  payment  by  snrety  ex- 
tinguishes specialty,  see  infra.  Sure- 
ties. 
Speculating  in  obligations  of  principal, 

a4,  "5 
ttalaa,  see  infra.  Priorities. 

Sureties  on  obligations  to  government, 
see  infra.  Government. 
Stay  of  proceedings,  23,  543 
Strangers,   see     infra.    Volunteers; 

Volunteers  and  Strangers. 
Substitute  standing  in  place  of  party  to 

whose  rights  he  succeeds,  24,  192 
•MoaMlTe  tnxafeiaa  In  Jndieial  Prooaediafa, 

24,229 

See  infra.  Sureties. 

Examples,  24,  339^33 
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Exception  to  the  rule,  24,  333 

Greneral  rule,  24,  339 

In  Louisiana,  24,  331 

Principal    appealing   from  judgment, 

24,  330 
Principal  giving  absolute  bail  to  stay 

execution,  24,  330 
Subrogated  to  rights  of  creditor  against 

prior  surety,  24,  339 
Where  prior  surety  has  interest  in  pur- 
pose, 24,333 
Sureties,  24,  i®,  194 
See  infra.  Guarantors  ;  Joint  Ten- 
ants AND  Tenants  in  Common  ; 

Partnership. 
A  creditor  of  principal,  24,  303 
Actual  possession  of  all  securities,  24, 

199 
Oo-Sabton,  24*  234 

Collateral  deposited  with  creditor  by 
other  joint  debtors,  24,  235 

Debt  paid  in  depreciated  currency, 
a4.  334 

Examples,  2 4t  3341  335 

Generally,  24,  334 

Right    to  subrogation    against   co- 
debtor,  2  4,  334 

Where  debt  is  compromised,  24,  334 
Compelling  principal  to  turn  over  his 

property  to  a  receiver,  24,  197 
CkHBnrettaa,  24,  336 

Compromise,  24,  337 

Rights  against  co-surety,  24,  336 

Speculating  in  common  debt  to  dis- 
advantage of  co-surety,  24,  337 
Creditor  cancelling  security,  24,  199 
Examples,  24,  194-300 
Exhausting  collateral  securities,  24, 198 
For  instalment,  24,  199 
For  part  of  debt,  24,  199 
General  principles,  2  4,  194 
Greater  rights  than  those  of  creditor, 

a4,  199 
Howfkr  SvbzogatkmWaiBeGaxTlsd,  24, 

See  Suretyship. 

Compromise  with  creditor,  24,  315 

Depreciated  currency,  warrants,  or 

notes,  24,  315 
Indemnification,  24,  315 
Profit,  24,  215 
Set-off,  24,  315 
Speculating  in  principal's  obligations, 

a4.  215 
Interest  of  third  party,  24,  199 
LlmltatlOBs  of  Aotloas 

Examples,  24,  333,  333 

When  statute  begins  to  run,  24,  333 

Where  surety  pays  judgment  against 
himself  and  principal,  2  4,  332 
Parties  to  bills  and  notes,  see  infra, 

Bills  and  Notes. 
Right  against  person  claiming  under 

principal,  24,  197 
Right  to  follow  securitv  in  the  hands 

of  persons  chargeable  with  notice, 

•4,  197 
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■•too;  24,  314,315 
Equitable  defenses,  34,  315 
Generally,  34,  2x4 
Same  transaction,  34,  314 
Separate  transaction,  34,  314 
Whether  surety  may  avail  himself 
of  the  right,  34,  214 

Subrogation  not  necessary  for  protec- 
tion of,  34,  199 

Surety  a  Creditor  of  Prinolpal 
Bona  fide  purchaser,  34,  303 
Equitable  doctrine,  34,  203 
Examples,  34,  303,304 
Generally,  34,  ao3 
Principal  insolvent,  14,  303 
Surety  indebted  to  principal,  34,  303 
Surety  releasing  right  of  contribu- 
tion, 34,303 
Voluntary  conveyance  by  principal, 

a4,ao3 
Sureties  on  obligations  to  government^ 

see  infra^  Govbrnmbnt. 
Surety  of  surety,  34,  336 
Surety  stands  in  place  of  creditor,  34, 

199 
Surety  to  Indemnifr  creditors,  34,  194 
Time  when  right  rises,  34,  191 
What  securities  surety  entitled  to,  34, 

198 
When   BlglH  to    Sabrofatton  Booomes 

OomidAto,  34,  300 

Creditor's  permitting  sureties  to  re- 
sort to  subrogation  before  debt  is 
satisfied,  34,  201 

Creditor's  right  to  actual  payment, 

34,  30I 

Exception  to  the  general  rule,  34, 

30l 

Full  satisfaction  of  the  debt,  34,  200 

Multiplicity  of  suits,  34,  3oi 

Part  paid  by  surety  and  part  by 
principal,  34,  303' 

Payment  not  in  money,  34,  303 

Surety  for  part  of  debt,  34,  303 

Tender  of  payment,  34,  3ox 
Where  securities  held  by  creditor  have 

been  applied  to  the  debt,  3  3 ,  198 
Where  there  is  no  right  to  subroga- 
tion, 34,  198 
Whather  Payment  by  %vx^  Bxtlngolahea 

ffpaolalty,  34,  204 

Civil  law,  34,  205 

Early  English  doctrine,  34,  304 

English  statutes,  34,  205 

In  Alabama,  34,213 

In  Arkansas,  34,  206 

In  Delaware,  34,  206 

In  Georgia,  34,  206 

In  Illinois,  34,  206 

In  Indiana,  34,  206 

In  Iowa,  34,  207 

In  Kansas,  3  4 ,  307 

In  Kentucky,  34,  207 
,  34,  308 


In  Maryland,  34,  3o8 

In  Massachusetts,  34,  214 

In  Michigan,  34,  308 

In  Minnesota,  34,  3o8 

In  Mississippi,  34,  308 

In  Missouri,  34,  209 

In  Nebraska,  34,  309 

In  Nevada,  34,  314 

In  New  Hampshire,  34,  309 

In  New  Jersey,  3  4,  209 

In  New  Vork,  34,  209 

In  North  Carolina,  34,  210 

In  Ohio,  34,  2x0 

In  Pennsylvania,  34,211 

In  South  Carolina,  34,  211 

In  Tennessee,  34,  311 

In  Texas,  34,  2x2 

In  United  States,  34, 306 

In  Vermont,  34,  3x4 

In  Virginia,  34,  2X3 

In  WiKonsin,  34,  3x3 

Modern  English  rule,  34,  305 

Payment  by  surety  extinguishes  the 
security,  34,  3x3 

Specialty  enforced  by  surety,  34, 304 

Specialty  or    judgment    not  extin- 
guished, 34,  306 

United  States  circuit  court,  34, 213 
Wife  as  surety^  see  infra^  Husband 

AND  WiFB. 

Sureties  indebted  to  principal,  34,  203 
Sureties  of  fiduciaries  ^  see  infra^  FiDC- 

CIARXBS. 

Sureties  of  vendor  and  vendee  of  lands^ 
see  infra^  Vbni>or  and  Purchaser. 

Sureties  on    official   bonds,   see    iff/ira, 
Official  Bonds. 

Taxes,  11,320;  34,  274 
Creditor  paying  taxes  on  debtor's  prop- 
erty, 34,  349 
Incumbrancer  who  pays  taxes,  34,  274 
Purchaser  at  void  tax  sale,  34,  257 
Tax  collector  advancing  money  to  pay 
taxes  of  delinquent,  34,  247 

Tender 

By  junior  incumbrancer,  34,  370 

Tender  of  amount  by  surety,  34,  301 


In  Louisiana, 

In  Maine,  34,  213 
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Executors  and  administrators,  34,  298 
Representative    making    good   fraud 

upon  estate,  34,  299 
Subrogation    against  tort  feasor ,  see 
infra,  Insurancb. 
Towage,  36,  95 
TTuato,  34,  216,  218 
Trustee  removing  prior  incumbrance, 

a4.  399 

Ultra  vires,  37,375 
United  Stales,  see  infra.  Priorities. 
Sureties  on  obligations  to  government^ 
see  infra,  Govbrnmbnt. 
▼andor  a&d  Pnrohaaer,  34,233 
Assignment  of  purchase-money  notes, 

34,243 
Examples,  34,  223>226 
Generally,  34,  223 

Payment  by  one  joint  purcha8er,a4, 236 
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PmoluLMr  of  Inemnband  Pnq^exty,  24, 

CTlaims  must  be  enforceable,  24, 251, 

355 
Examples,  24,  353-259 
Generally,  24,  353 
Purchaser  at  void  executor  and  ad- 
ministrator's sale,  24,  258,  359 
Purchaser  at  void  tax  sales,  24,  357 
Purchaser  succeeds  to  rights  of  ven- 
dor, 24,  259 
Purchaser's  title  failing,  24,  357,  358 
Purchaser's  title  subsequently  fail- 
ing, 24,  253 
Right  to  subrogation  when  person 

pays  off  incumbrance,  24,  253 
Vendor's  claim  against  prior  vendor, 

^4,359 
Where  purchase-money  has  been  ap- 
plied for  payment  of  liens,  24,  357 
Where  purchaser  expressly  assumes 
to  pay  incumbrance,  24,  255 
Sub-purchaser  of  part  of  the  tract,  24, 

"5 
Surety  for  purchase  price  of  land,  24, 

333 
Vendor's  lien  on  land,  24,  333 
Vandor't  Hen,  24,  333,  294;  28,  169,  170, 
172 
Advances  upon  defective  securities,  2  4 

394 
Conventional  subrogation,  24,  394 
Discharge  by  joint  tenant,  24,  236 
BuiisM  aearratlon,  28, 192 
Co-purchasers,  28,  192 
Examples,  28,  193 
In  general,  28,  193 
Sureties,  28,  193 
Formal  discharge  of  mortgage,  24, 396 
Implied  agreement,  24,  394,  396 
Lending  money  to  administrator  to  pay 

off  debts  of  estate,  24,  295 
Loan    to    corporation   declared   ultra 

vires,  24,  395 
Payment   of    purchase-money  at  in- 
stance of  vendee,  24, 396 
V61ii&tean 
Payment  of  a  protested  bill  or  note, 

a4,244 
Payment  of  note  at  maturity,  24,  344 
VtilQBtem  and  Sfenuicen,  24,  281 
S9€  infra^  Convbntional. 
Advance  at  request  of  one  interested 

in  lien,  24,  294 
Civil  law,  24,383 
Contracts  for,  see  infra^  CoNVBN- 

TIONAL. 

Examples,  24,  381-297 

General  rule,  24,  381 

Illustrations  of  who  are  and  who  are 

not  volunteers,  2  4,  286 
Judgment  paid  with  money  of  third 

party,  24,  387 
Loan  of  money  to  another  to  pay  a 

debt,  24,  283 
Mistake  of  fact,  24,  384 
MisUkeoflaw,  24,  384 


Money  advanced  to  wife  to  expend  for 
necessaries,  24,  386 

No  obligation  on  part  of  person  pay- 
ing, 24, 381 

Party  paying  debt  for  which  he  sup- 
poses himself  to  be  liable,  24,  384 

Payment  of  protested  bill  or  note,  24, 
390 

Payment  of  wages  of  seamen,  24,  390 

Peraons  having  an  interest  to  protect, 
a  4,  385 

Subrogation  in  admiralty,  24,  390 

Voluntary  payment  of  debt  due  vendor 
of  land,  24,  387 

Whether  entitled  to  subrogation,  24, 
381 

Who  are  volunteers,  24,  385 

Who  are  volunteers  and  strangers,  24, 

Walvar,  24,  3^0;  28,  560 

Acceptance  by  surety  of  indemnity 
from  stranger,  24,  331 

Acceptance  of  new  securities  by  a  jun- 
ior incumbrancer,  24,  331 

Between  sureties,  28,  563 

Enforcement  resulting  in  injury  to 
othera,  24,  320 

Estoppel  in  pids,  24,  333 

Examples,  24,  560-563 

Expressly,  28,  560 

Express  waiver,  24,  320 

Implied  waiver,  24,  330;  28,  560 

Negligence  and  laches,  24,  330 

Payment  by  surety  without  compul- 
sion, 24,  331 

Surety  renewing  note  with  his  princi- 
pal, 2  4,  332 

Taking  security,  28,  560 
When  Bight  to  Bnbrogatlon  BeeoniMi  Cknn- 

plete,  24,  300 

See  infra,  Sureties. 
Whether  founded  on  contract,  24,  192 
Who  Bntttlsd,  24,  194 

See  infra.  Fiduciaries  ;  Insurance  ; 
Personal  Representatives; 
Persons  Advancing  Money  to 
Pay  Debts  of  Others  ;  Persons 
Interested  in  Incumbered  Es- 
tates; Sureties. 
Widows,    see    infra.    Beneficiaries, 

Heirs,    Devisees,    Legatees,  and 

Widows. 
Wife  as  surety,  see  infra.  Sureties. 
Wrong  of  claim,  24,  187 

SUBSCRIBE,  2 4j>335 
SUBSCRIBING  WltNESS,  see    Attes- 
tation; Wills;  Witnesses. 
SUBSCRIPTION  LIST,  13,  913;  i6>  49i 
SUBSCRIPTIONS,  24,  3^ 
See  Municipal  Securities;  Stock. 
Municipal  aid   bonds,  see  Municipal 

Aid  Bonds. 
Municipal  subscriptions,  see  Municipal 

Securities. 
Stock,  see  Stockholders. 
Aooeptanoe,  24,  326 

See  infra.  Implied  Acceptance. 
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SUBSCRIPTIONS-CcMiri/ 
Aoeoptance —  Confd 
Necessitj  of  express  acceptance,  24, 

Aetlona,  a  4,  339 

Evidence,  a4>  341 

Measure  of  recovery,  24,  341 

Parties,  24,  339 

Pleading,  14,  34® 
Bills  and  notes,  a,  360 
Building  contracts,  29,  988 
Conditional^  see  infra^   Pbrformancb 

OF  Condition. 
Condltiona 

Parol  evidence  to  show  that  subscrip- 
tion was  not  intended  to  be  binding 
until  performance  of  conditions,  2  3 , 
791 
Gonildaration,  see  infra^  Performance 

OF  Condition. 

BMtowlns  Labor  or  mouxliig  UablUtj, 

24,  331 

Erection  of  a  building,  24,  333 
Erection  of  bridge,  24,  333 
Generally,  24,  331 
Labor  bestowed,  2  4,  333 
Liability  incurred,  24,  331 
Materials  furnished,  24,  333 
Money  advanced,  24,  332 
Money  borrowed  in  faith  of,  24,  333 
Money  expended,  24,  333 
When  subscribers  are  bound,  24,  331 
Promise  of  each  subscriber,  24,  327 
Construction  of  contract,  24,  336 
Death,  24,  33^ 
Definition,  24,  326 
Evidence,  24,  341 

For  Public,  CSbarltabie,  Btilcioni,  or  Bdnea- 
tlonal  Porpoaaa,  24,  326 
Implied    acceptance^     see    infra ^   Im- 
plied Acceptance. 
Acceptance,  24,  326,  327 
Express  acceptance,  24,  336 
Validity,  8,1314;  24,3^ 
Fraud,  24,  334 
nnidiod  AcoeptaBce,  24,  337 

By  bestowing  labor  or   incurring  lia- 
bility,  see  infra.  Consideration. 
By  performance  of  condition,  24,  328 
By  whom  implied,  24,  328 
Generally,  24,  337 

Moral  obligation  of  subscriber,  24,  338 
Necessity  of  express  acceptance,  24, 

3^. 
Promise  for  each  subscriber  as  a  con- 
sideration   for  the    promise  of  the 
others,  24,  327 
Validity,  24,  327 
Incurring  liability,  see  infra.  Consid- 
eration. 
Insanity,  24,338 
Instruction,  examples  of,  x  i ,  368 
Labor,  see  infra.  Consideration. 
Nature  of  liability.  24,  335 

Responsibility  for  sum  promised  by  co- 
subscriber,  24,335 
Severally  liable,  24,  335 


Parties,  24,  334 

Parties  to  action,  17,  548;  24,  340 

Porfbrmanee  of  Oo&ditloB,  24,  328 

As  Yaliukble  OonBideratton 

Effect  of  failure  to  perform,  24,  329 

Condition  that  subscriptions  shall  ag- 

J^regate  a  certain  sum,  24,  331 
iect,  24,338 
Examples,  24,  328-331 
Generally,  24,  328 
Recovery    back  of    consideration    on 

failure  to  perform,  24,  331 
Subscriber  appending  different  condi- 
tions, 24,  331 
Pleading,  24,  340 
Privity,  17.  S^* 
BeoeiyerB 

Extent  of  liability,  20,  237 
Right  to  COlloct' Unpaid  Bnbaeriptioiis, 
20,  235 

Assessments,  20,  336 
Call,  20,  236 
Contract,  2  o,  237 
Creditor  compelling,  20,  237 
Defenses,  20,  237 
Examples,  20,  336 
Fraud,  20,  236 
Generally,  ao,  235,  288 
Illegality,  20,  23*6 
Insolvent  corporation,  20,  235 
Separate  action  against  each  stock- 
holder, 20,  389 
Set-off,  20,  237 

Stockholder  also  creditor,  20,  289 
Ultra  vires,  20,  389 
When  some  of  the  stockholders  have 

paid  in  full,  20,288 
When  there  has    been  no  vote  of 

directors,  20,  389 
Where  there  has  been  no  vote  of  the 
stockholder,  20,  289 
BoTOcatioii,  24,337 

Before  acceptance,  24,  337 

Death,  24,  338 

Examples,  24,  337 

How  acceptance  is  shown,  24,  338 

Implied,  24,338 

Insanity,  24,338 

When  revocation  cannot  be  made,  24y 

337»  338 

Statute  of  frauds,  8,  718 

To  building  and  loan  associations,  2 ,  618 

Universities  and  colleges,  27,  692 

Who  may  sue  for  breach,  17,  522 
SUBSCRIPTIONS  FOR  CORPORATE 

STOCK,  see  Stock. 
SUBSEQUENT.  24,  342 
SUBSEQUENTLY,  24,  34^ 
SUBSTANCE,  24,  34a 

In  substance,  xo,  -^2^ 
SUBSTANTIAL  IDfel^TITY,  10,739 
SUBSTANTIALLY,  10,728;  24,343 
SUBSTANTIVE,  24,  343 
SUBSTITUTE,  24,343 
SUBSTITUTE  SERVICE,   see    Servici 

OP  Process. 
SUBSTITUTION,  see  Subrogation. 
774  Vol.  II. 


fhhMMiOBMij  BaqMit. 


INDEX-DIGEST. 


SUBSTITUTIONARY   BEQUEST    AND 

DEVISES,  tec  Legacies  and  Devises. 

SUBTERRANEAN  WATERS,   see    Un- 

DERGROUND  WATERS. 

SUBVERT.  2  4,344 
SUCCESSFUL,  24,  344 
SUCCESSION,  34,  344 

See  Adoption  of  Children;  Ad- 
vancement; Community  Proper- 
ty; Debts  OP  Decedents;  Escheat; 
Executors  and  Administrators; 
Foreign  Executors;  Homesteads; 
Hotchpot;  Legacies  and  Devi- 
ses; Next  of  Kin;  Parcenary; 
Probate;  Succession  Taxes; 
Wills. 

As  to  fixtures^  see  Fixtures. 

As  to  interest  undisposed  of^  see  Wills. 

▲doptad  Children,  a  4 ,  424 

Assent  of  both  parents  to  adoption,  24, 

424 
At  common  law,  24,  424 
Civil  law,  24,434 
Descent,  x,  305 
Effect  of  statutes,  24,  424 
Estate  of  adopting  parent's  ancestorSf 

*4,4a5 

Estate  of  children  bom  to  adopting 
parents,  24,435 

Inheritance  from  child's  natural  par- 
ents, 24,435 

Law  in  United  States,  24,  434 

Other  members  of  the  adopting  family, 

^24,424 

Representation,  24,  424 

Statutes     prescribing    formalities     of 

adoption,  24,  434 
Whether  issue  includes,  i  x ,  870 
Whether  parent  succeeds  to  estate  of 
adopted  child,  24,  425 
Affinity,  24,  364 
Aliens,  3.  254 
A&eertor,  24,395 

See  infra^  First  Purchaser. 
Definition,  24.  355 
Proof  of  death,  24, 439 
Who  It,  24,356 

Descent  must  be  traced  from  first 

purchaser,  24,356 
Effect  of  common-law  rule,  24,  357 
First  purchaser,  24,  356 
Last  possessor,  24,  357 
Necessity  of  seisin,  24,  357 
Remainders  and  reversions  at  com- 
mon law,  24,  358 
Rule  of  the  common  law,  24,  356 
Seisina  facit  stipitem,  24,  356 
Title  substituted  for  seisin,  24,  359 
Ancestral  debts,  5,  163 
Ancestral  estate^  see  infra.  First  Pur- 
chaser. 
Ascendants,  see  infra.  Kindred. 
BMfettdy,  2, 143 ;  24, 4",  437 
At  common  law,  24,  413 
By  what  law  legitimacy  is  determined, 

2,129 

"  Children  "  excludes  bastards,  24,  413 
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Civil  law,  24, 41a 
Examples,  24,  413-424 
Extra-territorial  effect  of  sUtute,  24, 

427 
Heirs,  24,  413 
In  general,  24,  413 

*' Kindred"  excludes  bastards,  24,  413 
''Next of  kin"  excludes  bastards,  24, 

414 
On  the  part  of  the  mother,  2,  143;  24, 

414,  416 
Slaves,  22,  794 
BtaAates,  24,  414 

Bastard  inheriting  from  his  father, 

44,420 
Bastards  and  legitimate  children  as 

heirs  to  each  other,  24, 416,  417 
Brothers  and  sisters  born  of  the  same 

mother,  24,  418 
Collateral  inheritance,  24,416,  417 
Collateral  inheritance   by   bastards, 

24,  416 
Construction  of,  24,  414 
Effect  of  statutes  legitimizing  bas- 
tards, 24,433 
Father's  estate,  24,  430 
Husband  or  wiife  of  deceased  bastard, 

a4,  4^1 
Illegitimates  upon  the  same  footing 

as  legitimates,  24,  430 
In  United  States,  24,  414 
Issue  of  marriages  deemed  null  in 

law,  24,  423 
Legitimate  and  illegitimate  children 

of  the  same  mother,  24,  417,  418 
Legitimate    children    of    the    same 

mother,  24,417 
Legitimation   by  act  of   legislature, 

44.431 
Legitimizing  children,  24,  414 
Mother  inheriting  from  bastard,  24, 

4»S»  416 
Mother's  Bstaits,  2,  143  ;  24,  414 
Bastard  children  succeeding  to,  24, 

415 
Grandmother's  estate,  24,  415 
Mother's  collateral  relatives,  24, 

Where  there  are  illegitimate  chil- 
dren, 24,414 
"On  the  part  of  the  mother,"  2, 

143;  24,416 
Recognition  of  bastard  by  father,  24, 

430 
Representation,  24,  430 
Retroactive  statutes  of  legitimation, 

24,421 
Subsequent  marriage  of  parent,  24, 
433 
Succession  to  estates  of  ascendants  or 

collaterals,  24,  413 
Whether  common-law  disabilities  ob- 
tain in  the  United  States,  24,  413 
Whether  the  civil  law  was  adopted  in 
the  United  States,  24,  413 
BUI  In  Equity,  6,  750 

Heirs  and  distributees  as  parties,  6, 75a 
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Definition  of,  a,  426 
Brothers  and  sisters y  aee  infra^  Half 

Blood. 
Burden  of  proof,  24,  429 
By  what  law  governed^  sec  infra.  Con- 
flict OF  Laws. 
OanonB  of  Descent 
Preference  of  lUle  to  Female  iMne  and 
Stock,  a4»377 

English  law  of  descent,  24,  377 
English  state  of  distribution,  24,  378 
In  United  States,  24,  378 
Primogeniture  among  males,  24,  378 
Bight    of  representation ,  see    infra. 

Representation. 
Bole  tli&t  I&lierltaiice  Sliall  Mot  Lineally 
Ascend,  2  4,  377 

See  infra.  First  Purchaser. 
Statement  of  the  canons,  24,  376 
CUld  or  Children,  24 ,  41  x 

Bastards,  2  4,  413 
Children,  see  infra.  Posthumous  Chil- 
dren. 
Civil  death,  24,  363 

Classes  of  kindred,  see  infra.  Kindred. 
Collateral,  see  infra.  Kindred. 
Collateral  ancestors,  3,  310 
Collateral  consanguinitj,  3,  310 ;  24, 364 
Collateral  descent,  3,  310 
Collateral  snccession,  see  infra.  First 

Purchaser. 
Conflict  of  Laws,  3,  639;  24,  425 

As  to  who  should  take  as  heirs  or  dis- 

trihutees,  3 ,  640 
Capacity  of  aliens  to  inherit,  2,  643 
Capacity  to  take,  3,  643 
Distribution   of  personal  property,  3, 

643 
Extra-territorial    effect  of  statutes  of 

legitimation,  3,  643 ;  24,  437 
Immovable  property,  3,  640;  24,  426 
Jurisdiction  over  assets  of  a  decedent 

in  another  state,  3,  640 
Leasehold  interest,  24,  437 
Legitimacy,  2,  139 
Movables,  3,  639;  24,  435 
Personal  property,  3,  57Sf  ^39;    a4i 

425 
Power  of  state  to  prescribe  rules  gov- 
erning, 24,435 
Question  of  intestacy,  3,  641 
Real  estate,  3,  633,  640;  24,  426 
Servitudes  and  easements,  24,  437 
Succession  not  a  vested  right,  24,  427 
What  constitutes  real  property,  24,  437 
Where  property  is  vested  by  laws  of 

succession,  24,  428 
Whether  heirs  take  per  capita  or  per 
stirpes,  3,  640 
Oonsaagnlnity,  24,  364 
And  aiiinity  distinguished,  3*  661 
Meaning  of  term,  3 ,  661 
Constltational  Law 

Vested  rights,  24,  437,  428 
Contribution  between  heirs,  4»  11 
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Omnie  of  BnoeossUm,  24,  376 
See  infra.  First  Purchaser;  Gek- 
ERAL  Outline  of  Course;  Rep- 
resentatives. 
As  affected  by  common-law  canons  of 
descent,    see     infra.    Canons    of 
Descent. 
Curtesy,  26,  48 
Deflnitloa,  24,  345^  361 

Collateral  consanguinity,  3,  310;  24, 

364 

Consanguinity,  24,  364 

Descent,  24,345 

Distributee,  5,  712;  24,  363 

Distribution,  5,  713;  24,  345 

Half  blood,  24,  369 

Heir,  24,  361,  363 

Heir  apparent,  24,  361 

Heir  presumptive,  24,  361 

Inheritance,  24,  346 

Inheritance  and  distributive  share,  24, 
351 

Kin,  24,364 

Lineal  consanguinity,  24,  364 

Of  ancestor,  i,  564;  24,  355 

Of  descent,  5,  640 

Of  succession,  24,  345 

Whole  blood,  24,  369 
Degrees  of  Kinship,  see  infra.  Kindred. 

Adoption  of  the  civil- law  rule  in  the 
United  States,  24,  367 

Canon  and  common -law  mode  of  reck- 
oning, 24,  366 

Civil -law  mode  of  reckoning,  24,  366 

CiviMaw  rule,  24,  365 

Common-law  rule,  24,  365 

How  reckoned,  24,  365 

Importance  of   the  distinction  under 
American  statutes,  24,  367 

In  a  collateral  line,  24,  365 

In  a  direct  line,  24,  365 

In  England,  24,  367 

In  United  States,  2  4,  367 
Descendants,  see  infra.  Kindred. 
Descent,  24,  345 

Definition,  26,  49 
Descent  and  distribution,  24,  439 
Disinheritance  of  children,  29,  250 
Distributees y  see  infra.  Heirs  and  Dis- 
tributees. 
DistrilmtlOB,  5,  712;  24,  345 

At  what   time   distribution    is  to  be 
made,  7,  317 

Executors  and  administrators,  7,  316 

Executor's  right  to  undisposed  residue, 

7.317 
Interest  and  distributee,  7,  317 
Of  assets  in  different  jurisdictions,  8, 

430 
Whether  distributee's  interest  goes  to 
his  personal  representative,  1,  317 
Distributive  shares,  see   infra.  Inher- 
itance AND  Distributive  Share. 
Dower,  26,  48 
Ejectment  by  heir,  6,  244 
Emblements,  24,  352 
Estate  in  fee  simple,  6, 876 
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BrldaBM,  24,429 

Burden  of  proof,  24,  429 
Presumption    that   ancestor  died   in- 
testate, 24,  429 
Showing  that  ancestor  is  dead,  24,  429 
BsMvton  and  AdinlnlitwrtOTS,  see  Exec- 
utors AND  Administrators. 
Set  infra^  Property  that  Descends 
AND  Property  that  Is  Distrib- 
utbd. 
mat  Pureliaaer,  see  infra^  Ancestor. 
Bute  tliat  Descent  Moat  Be  Traced  from 
First  Purchaser,  24,  392 
Abrogation  of  the  rule,  24,  409 
Ancesferal Batatea,  24,  392 
''Acquired  estates,"  24,  393 
"Ancestors,"  24,395 
Collateral  and  ascending  lines,  24, 

393 
Collateral  successions,  24,  393 
"Come  from  father,"  24,  393 
"  Come  from  mother,"  24,  393 
Devise  of  ancestor  or  father,  24, 

395 
DeWse  of  proceeds  of  realty,  24, 

398 
Distinguished  from  new  acquisi- 
tions, 24,  393 
Division  of  intestate's  property  bj 

sUtute,  24,399 
Estate  acquired  from  a  stranger  by 

devise  or  gift,  24,397 
Examples,  24,  393-399 
Generally,  24,  392 
I&  Suceeasloii  to  Bstate  of  Utamarried 

infuit,  24,  404 

Ancestor,  24,  407 

Estate    derived    from    brother, 

*4,  407 
Estate    derived     from      grand- 
parents, 24,  407 
Estate  derived    through    repre- 
sentation, 24,  408 
Estate  descends  as  though  in- 
fant had  died   in  lifetime  of 
parent,  24,  406 
Examples,  24,404-408 
Generally,  2  4,  404 
How  parent   derived   title,  24, 

408 
In  California,  24,  405 
In  Kentucky,  24,  405 
In  Mitine,  24,  406 
In  New  Hampshire,  24,  405 
In  Virginia,  24,  405 
Nature  of  the  descent,  24,  406 
Source  whence  the  deceased  de- 
rived the  estate,  24,  404 
In  United  States,  24,  392 
Legal  and  equitable  estates  com- 
ing through  different  channels, 
a4,  398 
One  taking  by  devise  from  his  an- 
cestor, 24,396 
Personal  property,  24,  398 
''Purchased  estates,"  24,  393 
Purchaser  for  value,  24,  396 
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BuocoBston  to  Aneeatral  BitaUa,  24, 

399 

Failure  of  kindred  in  ancestral 

line,  24,  401 
General  principles,  24,  399 
How  far  back  may  be  gone  in 

the  chain  of  title  by  descent, 

24,4^ 
Intestate's  immediate  ancestor, 

a4,403 
Kindred  of  the  same  degree,  24, 

401 
Next  of  kin  of  intestate,  24,  399 
Preference  given  by  the  statutes, 

24, 400 
Whether   an    exclusion   of    the 

blood  of  the  intestate,  24*  399 

Testator  showing  his  intention  to 

treat  his  devisee  as  a  purchaser, 

*4,397 
What  included  under,  24,  393 
Whether  the  rule  is  applicable  to 

distribution  of  personalty,  24, 

408 
Wording  of  the  statute,  24,  393- 

395 
In  England,  24,392 
New  acquisitions  distinguished  from 

purchases,  24,  395 
Partial  recognition  in  United  States, 

a4i393 
Statement  of  common-law  rule,  24, 

393 
General  Outline  of  Coarse,  24 ,  409 
Child  or  children,  24,  410 
Descendants,  24,  409 
Generally  to  the  next  of  kin,  24,410 
In  general,  24,  409 
Other  near  relatives,  24,  410 
To  the  specially  designated  relatives, 

a4,4«9 
To  the  state,  24,  411 
Goods  in  itinere,  8,  425 
Half  Blood,  9,  a6i ;  24,  369 
At  Oommon  Law,  2  4,  369 
In  general,  24,  369 
Necessity  that  heir  should  be  of  the 

whole  blood,  24,  369 
When  persons    said  to  be  of  half 
blood,  24,  569 
Brother,  2,  599 

Doctrine  in  United  States,  24,  370 
Doctrine  of  possessio  fratris,  24,  369 
No  application  to  personalty,  24,  375 
Rule  generally  abrogated,  24,  370 
Statntozy  FrovlBiona,  24,  371 
Abolition  of  all  distinction  between 

half  and  whole  blood,  24,  374 
Ancestral  estates,  24,  371,  372 
Blood  of  ancestor  from  whom  estate 

is  derived,  24,  372 
Brothers  and  sisters,  24,  374 
Children  of  parent  from  v/hom  estate 

was  derived,  24,  371 
Collateral  of  the  half  blood,  24,  375 
Entitled  equally  with  whole  blood, 
a4,  371 
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BUMUxrj  PxoTliloiii — Confd 
Estate  not  ancestral,  24,  373 
Estate  of  minor,  24,  371 
Half  blood  taking  a  smaller  share, 

4  4,  375 
Preference  of  whole  blood  and  suc- 
cession by  brothers  and  sisters,  24, 

373 
Right  of  representation,  24,  375 
Heirlooms,  9,  357 
Heir*  and  Dlstribateaa,  24,  361 
Definition  of  heir,  24,  361 
Heir  apparent,  24,  361 
Heir  presumptive,  24,  361 
Heir  to  living  man,  24,  361 
Nemo  est  hseres  viventis,  24,  361 
Who  Kay  Be,  24,362 

At  common  law,  24,  36a 

In  general,  24,  362 

Kindred,  see  infra.  Kindred. 

Lunatics,  24,  363 

Minors,  24,  363 

Monsters,  24,  363 

Person  taking  estate  of  another  whom 

he  has  murdered,  24,  363 
Relatives  specially  designated,  24, 
363 
Homestead,  9,  432 
How  Heinldp  BatabUihed,  24,  439 

See  infra,  Evidence. 
Husband  and  wife,  9,  849 
InftnU,  24,  363 
Half  blood,  24,  371 
BvooeaaloB  to  Bataite  of  n&mazrtod,  24, 

404 

Ancestor,  2  4,  407 

Estate  derived  from  brother,  24,  407 

Estate   derived    from  grandparents, 

^4.4^ 
Estate  derived   through  representa- 
tion, 24,  408 
Estate  descends  as  though  infant  had 
died  in  lifetime  of  parent,  24,  406 
Examples,  24,404-408 
Generally,  24,  404 
How  parent  derived  title,  24,  408 
In  California,  24,  405 
In  Kentucky,  24,  405 
In  Maine,  24,  406 
In  New  Hampshire,  24,405 
In  Virginia,  24,  405 
Nature  of  the  descent,  24,  406 
Source  whence  the  deceased  derived 
the  estate,  24,  404 
Inheritance,  24,  346 

InliMltaiica  and  IMatrllmtiTa  Share,  see  in- 
fra. Property  that  Descends  and 
^Property  that  Is  Distributed. 
Definition,  24,  350 

Difference  between  succession  to  per- 
sonalty and  realty,  24,  351 
What  property  descends  and  what  is 
distributed,  24,  351 
Inheritance  not  lineally  ascending,  24, 
377 


Insanity,  24,  363 
Kin,  24,364 
Klndnd,  24,  363,  364 

Ascendants,  24,  364 

Bastards,  24,  414 

Classes  of  kindred,  2  4,  364 

Collateral  consanguinity,  3,  310;  24, 
364 

Collaterals,  24,  364 

Consanguinity  defined,  24,  364 

Descendants,  24,364 

In  general,  24,  363 

Kin  defined,  24,  364 

Lineal  consanguinity,  24,  364 

Necessity  of  consanguinity,  24,  364 

Relations  by  afiSnity,  24,  364 

Who  are,  24,  364 
Klmmmi,  see  infra.  Posthumous  Chil- 
dren. 

As  to  kinsmen  of  the  half  blood,  see 
infra.  Half  Blood. 
Last  purchaser,  see  infra.  Ancestor. 
Legitimacy,  see  infra.  Bastardy. 
Legitimates,  see  infra.  Bastardy. 
Limitations  of  actions,  7,  406 
Lineal  consanguinity,  24,  364 
"  Lineal  descent,"  x  3,  844 
Lunatics,  24,  363 
Malt  Frafaxred  to  Female  laana,  2  4,  377 

English  law  of  descent,  24,  377 

English  statute  of  distribution,  24,378 

In  United  States,  24,  378 
Monsters,  24,  363 
"  Mother's  share,"  x  5»  887 
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Murderer    taking     estate    of    person 
murdered,  24,  362 
Mature  and  Origin  of  Law  of;  24,  345 

American  intestate  acts,  24,  350 

At  common  law,  24,  347 

Civillaw,  2  4,  348 

English  sutute  of  distribution,  a  4,  349 

In  the  colonies,  24,  348 

In  the  United  SUtes,  24,  348 

Laws  of  disposition  in  the  case  of  intes- 
tacy, 24,  346 

Personal  property,  24,  347 

Real  property,  24,  348 

Real  property  at  common  law,  24,  348 

Statutory  modification  of  the  common 

law,  24,  348 
Nemo  est  hseres  viventis,  24,  361 
New  acquisition,  see  infra.  First  Pur- 

CHASBR. 

Haztof  Kin,  16,  703;  24,  410 
Bastards,  24,  414 
Civillaw,  16,704 
Definition,  z6,  703 
Determining  lineal  consanguinity,  x6, 

703 
Distinguished  from  heirs  at  law,  x6, 

703 
Father  preferred  to  mother,  16,  704 
Father's  and  mother's  side,  x  6,  704 
Half  blood,  x  6,  704 
How  ascertained,  16,  703 
Husband  and  wife,  x  6,  704 
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Right  to  administer,  x  6, 704 

Several  persons  of  same  degree,  16,705 

Statutes  of  distribution,  x6,  703 
Not  direct  taxes,  5,  670 
Partnership  realt)%  17,  954 
P«r  Capita,  a ,  726 

See  infra,  Rbprbsbntation. 

"  Issue  **  takes  per  capita,  x  x ,  871 

Objections  to  distribution  per  capita  to 
"issue,"  XX,  871 
Personal  liability  of  heir,  5 ,  262 
Poraonal  Property,  see  infra.  Property 

THAT  Descends  and  Property  that 

IS  Distributed. 

At  common  law,  24,  351 

Difference  between  succession  to  per- 
sonalty and  realty,  24,  351 

Whether  statute  providing  for  distri- 
bution of  ancestor's  estate  is  appli- 
cable, 24,  408 
Par  Sttrpaa,  see  infra.  Representation. 

When  issue  takes,  x  x ,  871 
Possessiofratris,%ite  infra.  Half  Blood. 
PoBtt»im<ms  GhUdren,  24,  368 

Capacity  to  take,  24,  412 

Period  of  gestation,  24,  368 

Period  within  which  child  must  be  born, 

a4,  368*  369 

Right  to  inherit,  24,  368 

Stillborn  child,  24,368 
Pratannitted  Ohlldran,  29,  350,  316,  324 

Abatement  of  legacy,  13,  138 
Property  that  DoaotBds  and  Proper Ijr  tliat 

U  IMatrlbntad,  24,348 

iS€0  Executors  and  Administra- 
tors ;  subtitle.  With  What 
Assets  Representative  Charge- 
able. 

Emblements,  24,  352 

Equitable  interest    in  real  estate,  24, 

353       , 
Equity  of  redemption,  24,  355 
Estate  for  years,  24,  353 
Examples  of  what  have  been  held  to 

descend  to  heirs,  24,  351 
Executory  contract  for  the  sale  of  land, 

a  4,  353 

General  rule  as  to  what  property  de- 
scends and  what  property  is  distrib- 
uted, 24,351 

Interests  in  land  under  public  land  laws, 

a  4,  354 
Lands  which  executor  is  empowered 

to  sell,  24,352 
Mortgagor's  interest  in  mortgaged  land, 

«4,  355 

Proceeds  of  sale  of  infant's  land,  24, 353 

Property  which  goes  to  personal  repre- 
sentatives, 24,  353 

Rent,  24,  35> 

Royalties,  24,353 
Pttldlo  Lands,  24,  354 

Homestead,  19,325 

Preemption,  xg,  322 

Preemption  rights,  19,  322 
Purchaser,  see  infra.  Ancestor  ;  First 

Purchaser. 
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Baal   Property,    see    infra.    Property 
that    Descends     and    Property 
that  is  Distributed. 
At  common  law,  24,  351 
Difference  between  succession  to  per- 
sonalty and  realty,  24,  351 
Bemalndera  aad  Bevenlona,  24,  358 
At  common  law,  24,  358 
Examples,  24,  358-360 
In  general,  24,358 

Ownership  substituted  for  seisin,2  4, 359 
Rule  in  United  States,  24,  358 
Statute  in  England,  24,  358 
Rents,  7,  277;  24,351 
Baprasentalton 

Adopted  children,  24,  424 

Bastards,  24,  420 

Common  and  civil -law  rules,  24,  379 

Half  blood,  24,  375 

Per  stirpes  and  per  capita,  24,  378 

Btatatory  UoOllleatlona,  24,  380 

Brothers'  and  sisters'  children,  etc., 
refers  to  brothers  and  sisters  of 
intestate,  a 4,  385 
Children,  24,  381 
Children  of  deceased  brothers  and 

sisters,  24,382 
Children  of  deceased  granduncle,  2  4, 

387 

Claimants  standing  in  unequal  de- 
gree, 24,  389,  390 

Collateral  relative  in  unequal  de- 
gree, 24,389,390 

Descendants,  24,381 

Descendanta  of  brothers  and  sisters, 

^4,384 
Descendanta  of  collateral  relatives, 

*4,384 
Descendants  of  intestate's  children, 

24,381 
Different  terms  used  in  statutes,  24, 

381 

First  and  second  cousins,  24,  386 
Grand-aunte,  24,  387 
Grandchildren  of  deceased  brother, 

24,384 
Grandchildren  taking  per  capita,  24, 

389 
Grandchildren  take  per  capita  and 
great-grandchildren    per    stirpes, 

24.389 

Grand-nephews  and  nieces,  24,  382 

Grand-uncles,  24,  397 

Importance  of  existence  of  repre- 
sentation, 2  4,  388 

"  In  equal  parts,"  24,  387 

Issue,  24,  381 

Lineal  descendanta  of  equal  degree, 

24,388,389 
Nephews  and  nieces,  24,  381,  389 
Nephews   and    nieces    and    grand- 
nephews  and  nieces,  24,  390 
Per  stirpes  where  estate  descends  in 

direct  line,  24,  388 
Relative  in  equal  degree,  24,  389 
Representation    among   collaterals, 
24,  381 
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BtpriwiUtton— Cont'd 
BUtniory  Modlteatloai     Confd 

Representation  to  near  kindred,  24, 


epri 
387 


Several  persons  all  of  equal  degree 

of  consanffuinity,  24,  387 
The  word  "heirs,"  a4f  3^1 
Undea  and  Annta  and  Olilldran 

Deceased   uncles  and  aunts,   and 

children  of  deceased  uncles  and 

aunU,  24,385 

When  take  per  capita,  24,  ^ 

When  take  per  stirpes,  24,  38^ 

Whether  issue  of  deceased  children 

take  per  stirpes,  24, 38S 
Whether  succession  is  per  stirpes, 
^4,388 
Royalties,  24,  353 
Setsin^  see  infra^  Ancestor. 
Seisina  facit  stipitem,  24,  356,  357 
Separate   property  of  married   women, 

22,38 
miftliiff  Inliartfeaiioa,  24,  411 
Capacity  of  taking  at  intesUte's  death, 

24,413 
Common  law,  24,  411 
In  United  States,  24,  411 
Meaning  of  the  doctrine,  24,  411 
Posthumous  child,  24,  412 
Stillborn  child,  24,  368 
To  Seal  FKOperty 

Governed  by  lex  loci  rei  sitse,  3 ,  565 
Trade-marks,  26,  397 
Vendor  and  Pnrebaaer,  24,  353 

Executory  contract  for  the  sale  of  land, 

a 4.  353 
Heir's  right  where  purchase-money  is 

not  paid,  24,354 
Legal  title  in  vendor,  24,  354 
Vendor's  interest  under  executor}'  con- 
tract, 24,  354 
Void  and  lapsed  legacies  and  devises, 

>3i39 

What  law  govtrns^  see  infra^  Conflict 
OF  Laws. 

Whether  child  has  absolute  right  of  in- 
heritance, 17,  395 

Wlio  Kay  Be  Halra 

Distribution^  see  infra ^  Half  Blood; 
Posthumous  Children. 

Who  may  be  heirs  and  distributees^  see 
infra.  Heirs  and  Distributees. 

Widow 

Whether  divorcee  may  be  a  widow,  5, 

SUCCeIsION  taxes,  24,  431 

Adopted  children,  24,  447 

Agency 

Property  within  the  state,  24,  463 
Residence  of  agent,  24,  ^63 

Almshouse,  24,  445 

Amount  of  estate,  see  infra.   Exemp- 
tions. 

Annuities,  24,  472 

Appeal,  24,  487 

Apportionment,  24,  486 


AppnlaeoiMit,  24,  476 
Affirmation,  24,  487 
Amount  shown  by  inventory  of  estate, 

a 4,  478 
Cash,  24,  478 

Clear  value  receivable,  24,  478 
Conclusiveness,  24,  477,  488 
Exemptions,  24, 480 
How  amount  of  tax  determined,  24, 

477        , 

In  general,  24,477 

Lands  in  another  county,  24,  478 

Mere  possibilities,  24, 479 

New  York  law  as  to  future  contin- 
gencies, 24,  479 

New  York  surrogate,  24,  477 

Notice  of,  24,481 

Pennsylvania  statutes  as  to  future  in- 
terest, 24,  480 

Points    involving    constitutional    law, 

a  4,481 
Right  of  persons  interested  to  be  heard, 

24,470.481 
Right  to  be  heard,  24,476 
Separate  appraisal  of  separate  tracts  of 

land,  24,  A78 
Total  lack  of  value,  24,  479 


Exemption  from  taxation,  24,  448 
Bond  of  register,  24,  482 
Cash,  24,  478 
Character  and  disposition,  24,  464 
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Exemption  from  taxation,  24,  445 
Compromise,  24,  472 
OonflletofLawB,  24,  435 

See  infra,  Domicil  and  Situs. 
Constitutionality,  24,  435,  436 
OonstttnUonal  Law,  24,  433 

Aliens,  24,438 

Conversion,  24,  435 

Death  on  day  of  enactment,  24,  438 

Double  taxation,  24,  437 

Due  process  of  law,  24,  436 

Equality,  24,  43^ 

Equality  and  uniformity,  24,  435 

BxeimvtlonB 
General  exemptions,  24,  434,439 

In  general,  24 >  433 

Jurisdiction  of  state  over  the  property, 

a  4,  435 
Notice  of  appraisement,  24,  436^  481 
Object  of  taxation,  24,  437 
Personalty  in  transitu,  24,  435 
Repeal  releasing  taxes  which 'have  not 

accrued,  2  4,435 
Retrospective  legislation,  24,  437 
Statute  declared  unconstitutional,  24, 

435 
Succession  to  land  in  foreign  states, 

a4,435 
Tax  upon  the  succession  and  not  upon 

the  property,  24,434 
Treaties,  24,439 
United  States  securities,  24,  434 
Contempt,  24,  484 
Conversion,  24,  435 
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Covenant  for  payment  of  money  after 

death,  a 4,  465 
Covenant  for  payment  of  money  during 

Ufe,  14,465 
DaMi,  34.  466 

Debt  barred  by  statute  of  limitations, 

Inability  to  enforce  pajrment  of  debt, 

Legacy  in  payment  of  debt,  24,  466 
Legacy  releasing  an  enforceable  debt, 

a4.  469 
Legacy  to  pay  debts  of  third  parties, 

^4,469 
Obligation  not  in  the  nature  of  a  debt, 

a4»467 
Definition,  a4t  431 
Direction  of  testator   as  to  how  taxes 

•hall  be  paid,  a4.  475»  47^ 
Domlell  and  tttns,  24,  451 
Effect  of  domicil,  24 1  451 
Pantmaltjr,  34,  453 

In  the  state  of  domicil,  24,  45*) 

In  tlia  tute  of  ttlna  of  Propoiiy,  24, 

454 

Decedent's  domicil  within  taxing 

state,  24,  457 
Effect  of  administration,  24,  46a 
Effect  of  situs,  24, 454 
Examples,  24,  454-45? 
In  England,  24,454 
In  Maryland,  24,  461 
In  New  York,  24,  462 
In  Pennsylvania,  24,  460 
Interest  in  partnership,  2  4,  461 
Property  brought    into    state  for 

temporary  purpose,  24,  456 
Property  in  course  of  transit,  24, 

459 
Property    "within"    or    "situate 

within  "  the  state,  24,  458 
Residence  of  agent,  24,  403 
United  States  courts,  24,  456 
United  States  sUtute  of  1864,  24, 

456 
Voluntary  payment  to  foreign  ex- 
ecutor, 24,463 
What  property  may  be  regarded 
within  the  state,  24,  459 
Real  esUte,  24,451 
Recitals  of  statutes,  24,  451 
Residence  of  legatee  or  donee,  24,  465 
Donations  mortis  causa,  24,  476 
Due  process  of  law,  24,  436 


Exemption  from  taxation,  24,  445 
Enforcement,  24,  483 
Entiretyship,  24,  474 
Equality,  a4,  435.43^ 
Bsoovfeon  and  AdmJnlitraton 
Legacy  to,  24,  468 
Penalties,  24,  483 
PoTioiial  IdaMlity,  24,  482 
Costs,  24,  483 
In  absence  of  express  provision,  24, 

482 
In  general,  24,482 
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Penalty  by  reason  of  executor's  neg- 
lect, 24,  483 

Properly  attested  voucher,  24,  483 

Riffht  of  executor  to  deduct  tax  be- 
fore payment,  24,  483 

Statutes  making  representative  ex- 
pressly liable,  24,  482 

Tax  on  real  esUte,  24,  482 

Until  payment,  24,  483 
Bzemi»ttona,  24,  434,  439;  25,  155 
Anunmt  of  Estate,  24,  449 

Construction  of  the  word  *'  estate," 

a4,449 
Direction  of  the  testator,  24,  450 
Generally,  24,  449 
In  California,  24,  449 
In  Connecticut,  24,  449 
In  Delaware,  24,  449 
In  Maine,  24,  449 
In  Maryland,  24,  449 
In  Massachusetts,  24, 449 
In  Michigan,  24,  449 
In  New  Jersey,  24,  449 
In  New  York,  24,  449 
In  Ohio,  24,449 
In  Pennsylvania,  24, 449 
In  Tennessee,  24,  449 
In  West  Virginia,  24,  449 
Portion  of  legacy  below  tiie  limit, 

a4.450 

Sum  payable  in  future,  24,  450 
Duty  of  appraiser  to  pass  upon,  24, 481 
General  exemption,  25,  155 
IB  Favor  of  Oortain  Oliwoi,  24,  439 

Almshouse,  2  4,  445 

Charities,  24,  440 

Corporation,  24,445 

Education,  24,440,  445 

Foreign  corporations,  24,  439 

General  exemption  of  property,  24, 

_  434' 439 

Generally,  24,439 

House  of  industry,  24,  445 

Incidental  work,  24,  444 

In  California,  2  4 ,  443 

In  Connecticut,  24,  442 

In  England,  24,  440 

In  Massachusetts,  2  4 ,  442 

In  New  Jersey,  24,  442 

In  New  York,  24,  442 

In  United  SUtes,  24,  440 

Intention  should  be  expressed  in  clear 

and  unambiguous  terms,  24,  439 
Public  library,  24,  445 
Belatlvoo  and'Coimeotloiia,  24,  443 

Adopted  children,  24,  447 

Bastards,  24,  448 

Children,  24,447 

Collaterals,  24,  446 

Election  against  will,  24,  446 

Heirs,  24,  447 

Lineal  descendants,  24,  447 

Parent  inheriting  from   children, 

24,448 
Pennsylvania  statutes,  24,  448 
Step-parent,  24,447 
Widow,  24,  446 
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SUCCESSION  TkHXI^-Confd 
Bzemptioiui —  Confd 

IB  FaTor  of  OOTtaIn  CUmmwi     Confd 
Religion,  24,  440 
Religious  societies,  24,  444 
Schoolhouse,  24,  445 

Rate  of  tax,  34,  450 
Fonlgn  CkirporatlonB 

Exemptions  from  taxation,  24,  454 
Foreign  states,  a 4,  435 
Fraudulent  concealment,  24,  488 
Fraudulent  sales,  24,  464 
Fraudulent  transfer,  24,  464 
French  spoliation  claims,  24,  471 
Gifte,  24,476 
HUtory,  24,43a 

History  and  adoption,  24,  43a 
House  01  industry,  24,  445 
m  OalUbnila,  24,  443 

Amount  of  estate  exempt,  24,  449 

Conditional  legacies,  24,  475 

History  and  adoption,  24,  432 

Rates,  24,  451 
Income,  24,  469 
m  OomiMtleiit,  24,  443 

Amount  of  estate  exempt,  24,  449 

Appraisement  of  future  interests,  24, 
480 

History  and  adoption,  24,  43a 

Penalties,  24,  487 

Rates,  24,  451 
iBDalawara 

Amount  of  estate  exempt,  24,  449 

History  and  adoption,  24,  432 

Penalties,  24,  487 

Rates,  24,451 
In  LoDlslaiiA 

History  and  adoption,  24,  433 
&i  Maine 

Amount  of  estate  exempt,  24,  449 

History  and  adoption,  24,  433 

Penalties,  24,  487 

Rates,  24,451 
mKaryland 

Amount  of  estate  exempt,  24,  449 

Appraisement  of  future  interest,  24, 480 

History  and  adoption,  24,  433 

Rates,  24,  451 
In  Manachniattg,  24,  443 

Amount  of  estate  exempt,  24,  449 

Appraisement  of  future  interest,  2  4 ,  480 

History  and  adoption,  24,  433 

Penalties,  24,  487 

Rates,  24,451 
Ailllcldgan 

Amount  of  estate  exempt,  24,  449 

History  and  adoption,  24,  433 

Rates,'24,45i 
IB  Wimaiota 

Constitutionality  of  statutes,  24,  435 
IB  New  Hampsbiro 

Constitutionality  of  statutes,  24,  435 

History  and  adoption,  24,  433 
IB  New  J«na7»  24,  443 

Amount  of  estate  exempt,  24,  449 

Appraisement  of  future  interest,  24, 
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History  and  adoption,  24,  433 
Penalties,  24,487 
Rates,  24,451 
IB  Mew  Tack,  24,  443 

Amount  of  estate  exempt,  24,  449,  450 
Appraisement  of  future  interest,  24, 

479 

Constitutionality  of  statutes,  24,  435 

History  and  adoption,  24,  433 

Penalties,  24,487 

Rates,  24,451 

Remainders  and  future  estates,  24,  475 
IB  Nortli  OaroUna 

History  and  adoption,  24,  433 
toOUo 

Amount  of  estate  exempt,  24, 449 

Appraisement  of  future  interest,   24, 

History  and  adoption,  24,  433 
Penalties,  24,  487 
Ita  FwuiajlTaBta 
Amount  of  estate  exempt,  24, 449 
Appraisement  of  future  interesta,  2  4, 

History  and  adoption,  24,  433 

Penalties,  24,  486 

Rates,  24,451 

Remainders  and  future  estates,  24,475 
Insurance,  24, 470 
to  Tenaaiiee 

Amount  of  estate  exempt,  24,  449 

History  and  adoption,  24,  433 

Rates,  24,451 

Remainders  and  future  estates,  24,475 
totarait,  24,  469 

Upon  taxes  for  delay  in  payment,  24, 
486 
iBfearwto  Derirad  fnm.  Othan  tttan   ]>e- 

eed«Bt,  24,  469 

Arrangement  whereby  decedent's  in- 
terest goes  as  from  another  decedent, 
24,470 

Examples,  24,  469-472 

French  spoliation  claims,  24,  471 

Idcome,  24,  469 

Income  added  to  principal,  24,  469 

In  general,  24,469 

Insurance  payable  to  next  of  kin,  24, 
470 

Insurance  policies,  24, 470 

Interest  on  part  of  estate,  24,  469 

Sum  paid  to  contestanto  of  a  will  bj 
way  of  compromise,  24,  473 

Widow's  election,  24,  470 

Widow's  release  in  favor  of  legatees, 

24,470 
toVannont 

History  and  adoption,  24,  432 
toTlxgiBta 

History  and  adoption,  24,  43a 
to  WestTlxgiBta 

Amount  of  estate  exempt,  24,  449 

History  and  adoption,  24,  433 

Rates,  24,  451 
to  wlMMmto 

Constitutionality  of  statutes,  24,  435 

History  and  adoption,  2  4,  433 
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Joint  tenancy,  24,473 
udgment,  a4.4g7 

Legacy  in  discharge  of  obligation  ^  see 
tnfra^  Debts. 


Whether    tax    is    lien  upon  personal 
property,  24,484,  485 
Life  estates,  24,  473 
Limitation  of  actions,  24,  485,  486 
Lineal  descendants,  24, 447 
Masses,  24,468 
Nature,  24,  433 

Notice  of  appraisement,  24,  436,  481 
ObUgationsy  see  infra^  Debts. 
Qfltalals,  24,  483 

Upon  what  questions  surrogate  must 
pass,  24,  482 
rsnalttas,  24,  486 

Executors  and  administrators,  24, 483 

Interest  upon  taxes  for  delay  in  pay- 
ment, 24,  486 
Power  of  appointment,  24, 466 
Praefcloe,    see     infra^    Appraisement; 

Interests;  Officials;  Penalties. 


History  and  adoption,  24,  433 

Proceedings  to  enforce  payment,  24,  483 

Property  in  transit,  24,  459 

Property  subject  to,  see  infra.  Annui- 
ties; DoMiciL  AND  Situs;  Ex- 
emptions ;  Gifts;  Interests 
Derived  from  Others  than  Dece- 
dent ;  Joint  Tenancy;  Life 
Estates;  Relations  Inter  Ss  of 
Beneficiaries;  Remainders  and 
Future  Estates. 

Rates,  24,  450 

Register's  bond,  24,  483 

BslatiOBS  nntr  Be  of  Beaeflelailss,  24, 475 
Direction  of  testator,  24, 475 
Tax  payable  by  legatee  or  devisee,  24, 

475 
Reiativos   and   connections,  see   infra. 

Exemptions. 
Btilffloiis  Pnrposas 

Exemption  from  taxation,  24,  444 
BsUglons  BooistlSB 

Exemption  from  taxation,  24,  444 
EemalBdars  and  rntnrs  Bstaiss,  2  4 ,  472, 478 

Conditional  legacies,  24,  475 

EntiretTship,  24,  474 

Generally,  24,473 

In  California,  24,  475 

In  New  York,  24, 474 

In  Pennsylvania,  24,  473 

In  Tennessee,  24,  475 
Restitution,  24,489 

Right  to  appear  and  be  heard,  2  4, 47<S,  481 
Sales,  24,465 


Exemption  from  taxation,  24,  445 
Situs,  see  infra.  Domic iL  and  Situs. 


Aliens,  24,438 

Death  on  day  of  enactment,  24,  438 

Retrospective,  24,  437 

Treaties,  24,  439 


Succession  ajfected,  see  in/ta,  Domicil 
AND  Situs. 

Succession  subject  to,  see  infra^  Annu- 
ities ;  Domicil  and  Situs  ;  Exemp- 
tions; Gifts;  Interests  Derived 
from  Others  Than  Decedent; 
Joint  Tenancy  ;  Life  Estate  ;  Re- 
lations Inter  Sb  of  Beneficia- 
ries ;  Remainders  and  Future  Es- 
tates. 

Surrogate,  24,477 

TMattSB 

Residence  of  legatee  or  donee,  2  4,  464 

IhUfeedBUtas 

Exemption  from  taxation,  24,  440 

Who  Most  Paj  TazsB,  24,  475 
See  infra.  Executors  and  Admin- 
istrators. 
Devisee,  24,  483 
Direction  that  estate  shall  bear  taxes. 

In  general,  24,475 

What  amounts  to  a  direction  that  gen- 
eral estate  shall  bear  taxes,  24,  475, 
476 
Widow 

Exemption  from  taxation,  24,  446 
Widow's  release  in  favor  of  legatees,  24, 

470 
Within  the  state,  see   infra,   Domicil 

AND  Situs. 

SUCCESSIVELT,  24,489 
SUCH 

In  such  manner,  1 4,  353 
Such  issue,  x  x ,  893,  89^ 

SUE,  24,489 

SUFFER,  1, 173;  ««»  5^2;  24,  489 

Suffer  and  procure,  24,  490 
SUFFERANCE  (ESTATE   AT),  6,  890; 

12,668 
SUFFICIENT.  24,  490 
SUFFICIENTLY,  24,  490 
SUFFOCATION 

In  bill  of  lading,  2,  337 
SUFFRAGE,  see  Elections  ;  Womsn. 
SUGAR-CANE  SEED 

Grain,  8,  141 1 
SUGGESTIO  FALSI,  24,  490 

See  Fraud. 
SUGGESTION,  24,490 
SUICIDE,  24,490 
Accessories,  9,  541;  >4i  49i 
Accident  insurance,  i,  93^;  24,  493 
Aiders  and  abettors,  24,  491 
AsaCrlmt,  24,  490 
Accessories,  24,  491 
Aiders  and  abettors,  24,  491 
At  common  law,  24,  490 
Attempts,  24,  491 
In  United  States,  24,  491 
Punishment  or  forfeiture,  24,  490 
Two  persons  mutuallj  agreeing  to  kill 
themselves,  24,  493 
Aftlaiipta,4«66o;  24,^91,493 

AccidenUl  killing  or  another,  24,  491 
Counseling  a  man  to  commit,  9>  54i» 
«4.49i 
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Definition,  9.  54*;  »3.  642;  24,  490 


Accidental  killing  of  another,  24,  491 
LlfiB  l&raraiioa,  13,  642;  24,  492 
Accidental  death,  1 3,  643 
Burden  of  proof,  1 3,  645 
Death  by  his  own  hand,  13,  642 
Definition,  13,642 
'*  Die  bj  his  own  hand,**  13,  643 
Drunkenness,  139643 
Effect  of  suicide  in  absence  of  pro- 
vision, 13,642 
Xnsaatty,  13,643 

Burden  of  proof,  1 3,  644 
Conflict  of  authority,  1 3,  643,  644 
*'  Die  by  his  own  hand,"  x  3,  643 
Die  by  his  own  hand  or  act  "or 

otherwise,"  x  3, 646 
••  Die  by  suicide,"  13,644 
In  Massachusetts,  x  3,  644 
In  Pennsylvania,  13,  644 
Insane  delusion,  X3,  644 
Intent,  X3,643 
Knowledge,  X3.643 
Non-professional    witness  to  proof, 

«3,645 
Presumption  as  to  sanity,  x  3,  644 
Proof  of  insanity,  1 3,  644 
Provisions    against    suicide  without 

reference  to  insanity,  x  3 ,  643 
Provision    that  suicide  clause  shall 

apply  to  sane  or  insane,  x  3 ,  645 
Uncontrollable  Impulse,  X3,  644 
United  States  courts,  X3,  644 
Where  there  is  no  provision  against 
suicide,  13,643 
Phraseology  of  stipulation,  X3,642 
Poison  by  accident,  X3,  643 
Previous  assignment  of  policy,  X3,  645 
Stipulation  against,  x  3 ,  642 
^nonymous  phrases,  13,  642 
Whether  the  stipulations  as  to  death  in 
'*  violation  of  law  "  apply,  x  3 ,  642 
Mutual  insurance,  x6,  102 
Testamentary  capacity,  25, 1004 
SUIT,  24,493 
See  Actions  ;  Forms r  Suit  Pending. 
Between  husband  and  wife^   see   Hus- 
band AND  Wife, 
Covenant  not  to  sue,  see  Rslbasb. 
Aotion  for  Oanaliig  Death- 
Husband  and  wife  not  regarded  as  next 

of  kin,  5,  126 
Suits  by  foreign  administrators,  5,  126 
Agreements  not  to  sue,  5»  196 
As  demand,  5 ,  528^,  528/,  528jr»,  528z" 
'*  Bringing  an  action  or  suit,"  2,  566 
Causes  and  suits,  3,  47 
Contest  of  an  election,  24, 495 
Criminal  prosecution,  24, 493 
Eminent  domain,  6,  606 
Bzamlnatlon  of  Penon 
Impotence,  14,495 
Examples,  24,  493-49^ 
Forbearance  of,  as  consideration  for  con- 
tract, 3.  836 


Foreign  attachment,  24,  494 

GamGhment,  24,  494 

Habeas  corpus,  9. 164;  24,  495 

Mandamus,  24, 495 

Probate  proceedings,  24,  494 

Proceedings  to  take  land,  2  4,.494 

Removal  of  causes,  20,  986 

"  Suit"  and  •*  action,"  24,  493 

Suit,  controversy,  matter,  or  cause,  3, 47 

Suit  for  cause,  xo,  547 

Whether  applicable  to  a  defense,  24,  493 

Wills  of  married  women,  14,  596 

Writ  of  error,  24,  496 

SUITABLE,  24,  496 
Suiuble  for  cultivation,  4, 953 

SUIT-MONET.  4, 319 

SUM,  2  4,497 
Due,  6,39 
Like  sum,  X3,  664 
SUMMARY  PROCEEDINGS,  9.  ax2 
See  Contempt;  Forcible  Entry  and 

Detainer;  Nuisances;  Recaption; 

Warrant  of  Attorney. 
As  to  collection  of  taxes  by  summary  fro- 

ceedingSy  see  Taxation. 
Conditions  impairing  constitutional  right, 

a4,  503.  S<H 
Conspiracy,  24,  502 
OoBStitvllflBaltty,  3»  733;  9i  3x3;  24,  498. 

503»  504 

On  official  bonds,  a,  4671/ 
Constitutional  law,  see  infra.  Criminal 

Prosecutions  ;  Ordinances. 
OonstitiitloBal  Umltatloiis,  3,  733;  9, 213; 

24,498,503,504 

Authority  of  courts  over  officer8,2  4, 499 

Commitment  for  contempt,  24,  498 

Examples,  24,  498-500 

In  general,  24,498 

New  statutory  offenses,  24,  499 

Proceedings  upon  official  bond,  24, 499 

Right  to  trial  by  jury,  24,  498 

Summary  judgment  upon  appeal  bond, 
a4.  500 
Construction,  9,  213 
Conviction,  24,  507 
CMxnlaal  Proseontioiis,  24,  500 

Conditional  right  of  appeal,  24,  503 

Conspiracy,  24,  502 

Constitutionality,  24,  500 

Constitutionality  of  law  giving  appeal, 

24. 5o» 
In  England,  24,  500 
Right  of  appeal  and  trial  by  jury  in 

appellate  court,  24,  500 
Right  of  trial  by  jury,  24,  500 
Waiver  of  right  of  trial   by  juiy  by 

failure  to  appeal,  24,  502 
What  are  petty  offenses,  24,  501 
Definition,  24,  497 
Babsaa  Ooiviis,  9,  213 
Collateral  attack  for  error,  9,  213 
Commitment  of  witnesses,  9,  214 
Conviction  without  authority  of  law, 

9,313 
Errors  and  irregularities,  9,  2x3 
Jurisdiction,  9,  213 
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Presumption  as  to  lawfulness  of  con- 
viction, 9,  213 

Recitals  in  commitment^  9,  2x3 

Want  of  jurisdiction,  9,  313 

What  is  sufficient  commitment,  9,  214 

Whether  facts  necessary  to  conviction 
must  be  recited,  9«  213 
lUiMilnnaiEl  of  OhllfaAio&  of  Oontneli 

When  given  against  corporation,  8,634 
totOTlcatliig  Uqnon 

Revocation  of  license,  x  x ,  676 
Jurisdiction,  13,276 
Landlord  and  Tenant,  x  3,  758^ 

Attornment,  x  a,  7580 

Demand,  x  a,  758V 

Illegal  holding  over,  X3,  75811 

In  whose  name  brought,  x  a,  758V 

Nature  of  proceedings,  X3,  758* 

Non-pajment  of  rent,  xa,  7581V 

Notice  to  quit,  X3,  7581; 

Refusal,  xa,  758V 

Relationship  of  landlord  and  tenant, 

X3,   7581; 

Violation  of  covenant,  xa,  758cf 
Local  assessments,  34,  77;  35,  565 
Nature,  34,  498 
Votloa,  x6,8o8 

By  the  government,  x6, 808 

Officers  acting  in  ministerial  capacity, 
x6,8o8 

Surety,  x6,  808 
On  official  bonds,  a,  4671/ 
Qrdlnanoaa,  34,  504 

Constitutionality,  34,  504 

Examples,  34,  504-507 

Generally,  34,  504 

In  England,  34,  504 

In  United  States,  34,  504 

Offenses  embraced  in  public  criminal 
sUtutes,  34,  505 

Right  of  trial  by  jury,  34,  504 

To  enforce  city  ordinances,  34,  504 
Public  officers,  X9,  563 
Baoord,  X3,  376;  34,507 

Confession,  34,  50B 

Judgment,  34,  508 

Turisdiction,  34,  508 

Necessity  of  making  up  record,  a  4, 507 

Process,  34,  508 

What  record  must  show,  34,  507,  508 
Revenue  laws,  34,  498 
Blglxk  of  TMal  by  J^iry,  3 ,  721 

Set  infra.  Constitutional  Limita- 
tions; Criminal  Prosecutions; 
Ordinances. 

Where  appeal  and  trial  by  jury  is 
given  in  civil  cases,  34,  503 


Against,  33,  553 
Statutory,  9,  213 
What  are,  9,  aia 
SUMMER.  34,508 
SUMMING  UP,  34,  508 
SUMMONS,  34,  509 
See  Garnishment  ;  Service  of  Proc- 
ess. 
Alias  writs,  34,  534 
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Clerical  error,  34,  536 

Date,  34,536 

Description  of  a  party,  34,  536 

Error  In  notice  of  relief,  3  4,  526 

Examples,  34,535,536 

In  general,  34,535 

Seal,  34,  533 

Teste,  34,526 

What  may  be  amended,  34,  536 

Writ  fundamentally  defective,  34,  525 
Commencement  of  civil  action,  34,  509 
County,  34,533 
Data 

Amendment,  34,  536 
Date  of  the  writ,  34,  533 
DafliMttTe  Wttta,  34,  537 

Eflfectof,  34,  537 

Examples,  34,  537,  538 

How  taken  advantage  of,  34,  537 

In  general,  34,537 

Plea  in  abatement,  a  4,  528 
Definition,  34,  509 
Dies  non  juridicus,  5,  86 
Executors  and  administrators,  34 j  513 
XndonMoiaiit  of  tlia  Wrtt,  34,  533 

Examples,  34,533,534 

In  general,  34,  523 

Necessity,  34,  533 

Sufficiency,  34,  534 
InforeibU  entry  and  detainer ^  see  For- 
cible Entry  and  Detainer. 
Initials,  34,  512 
"Ok  Wliat  Kama  WMt  BhOEld  Rob,  a  4,  5x4 

Examples,  34,  514,  515 

Generally,  3  4,  514 

State,  commonwealth,  or  people,  34, 

5H 

Whether  process,  34,  514 
Jtstioaof  tliaPaaM,  13,431 

Alias  writs,  I3,  436 

Alias  writs  where  there  are  several  de- 
fendants, 13,436 

Amendment,  x  3 ,  433 

Constable  noting  time  of  receipt,  1 3 

^^^^ 

Date,  X3,433 

Definition,  13,431 

Description  of  defendant,  x  a,  433 

Directed  to  constable,  x  a ,  432 

Examples  of  specification  of  time,  x  3, 

434 
Fictitious  names,  la,  433 
Indorsement    of    amount    for    which 

plaintiff  will  take  judgment,  13,433, 

434 
Initials,  X3,433 
Irregularities,  X3,  433 
Must  be  made  out  by  justice,  x  a,  431 
Name,  examples,  13,433 
Name  of  defendant,  x  a ,  43a 
Name  of  person  unknown,  x  a ,  433 
Place  of  appearance,  xa,  431 
Place  of  trial,  xa,  434 
Place  where  must  be  entered,  x  a,  434 
Pluries  writs,  i  a,  436 
Signature,  13,432 
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SUMMONS— C«»/'i/ 
Juttoo  of  tiM  "B^tM^^Comi'd 
Summons  as  complaint,  x  a,  446 
Time  of  appearance,  xa,  431 
Time  returnable,  x  a,  435 
Time  when  it  maj  be  serred,  xa,  435, 

436 
To  whom  directed,  x  a ,  43a 
When  action  commences,  x  a,  432 
When  alias  writs  may  be  issued,  x  a,  436 
When  returnable,  x  a,  435 
Limitation  of  actions,  a  4,  510 


Setting  aside,  X4,  117 
Master  in  chancery,  x  4,  934 
May  summons,  X4,  984 
Misnomer,  34,  5x1 
Name  of  the  county,  24,  510 
Name  of  the  court,  34,  510 
Name  of  the  state,  a  4,  5x0 
Namat  of  Vaxfelos,  34,  510 

Amendment,  a  4,  526 

Examples,  a  4,  5x0-514 

Fictitious  names,  34,  51X 

In  general,  a  4,  510 

Initials,  34,  512 

Misnomer,  34,  511 

Partnership,  a  4,  513 

Persons  acting  in  a  representatiye  ca- 

.  pacity,  a4,  513 

Place  of  residence,  a 4,  513 

Plaintiff  and  defendant,  14,510 

Word  "as,"  14,513 
Nature,  34,509 

Votlot  of  BeUaf  te  Bo  Domaadod,  34,  518 
Action  to  foreclose  mortgage,  a  4 ,  520 
Code  of  civil  procedure,  34,  518 
Examples,  34,  518-521 
Forms  of  notice  prescribed,  34,  518 
Fraud  in  the  contract,  34,  520 
Irregularities,  34,  518^-521 
Where  two  forms  of  notice  are  pre- 
scribed, a 4,  518 
Partnership,  34,  513 
Plaintiff's  name,  34,  510 
Plea  in  abatement,  34,  528 
Pluries  writs,  34,  524 
Post-office  address,  34,  52a 
Process,  24,514 
Record,  ao,  482 
Belief  to  Bo  Domandod,  24,  518 

Action  to  foreclose  mortgage,  24,  520 
Code  of  civil  procedure,  34,  518 
Examples,  34,  518-521 
Forms  of  notice  prescribed,  24,  518 
Fraud  in  the  contract,  24,  520 
Irregularities,  34,  518-521 
Where  two  forms  of  notice  are  pre- 
scribed, 24,  518 
Boquisltos  of  the  Writ,  a  4,  510 

See  infra^  In  What  Name  Writ 
Should  Run  ;  Names  op  Parties; 
Relief  TO  Be  Demanded;  Seal; 
Signature;  Statement  of  Cause 
OF  Action  ;  Teste  ;  Time  for  Ap- 
pearance ;  To  Whom  Directed  ; 
Venue. 


Return^  see  infra^  Time  for  Appear- 
ance. 
■Ml,  a4,  5^3 

Amendment,  34,  522 

Dispensed  with  bj  statute,  34,  523 

Examples,  a 4, 522,  523 

Necessity,  24,  522 
BMKlft,  aa,  533 

Duty  to  senre,  a  a,  533 
Mgnatiiro,  34,  519 

Blanks  issued  to  attorneys  to  be  filled 
in  by  them,  34,  521 

Clerk  "of  court,  24,  521 

Code  practice,  34,  521 

Examples,  24,  5x9-^22 

Necessity,  24,  519,  521 

Plaintiff ^s  attorney,  24,  521 

Post-office  address,  24,  522 

Printed  signature,  34,  522 
ttatomont  of  Ctamao  of  Acttoii,  24,  517 

Early  English  practice,  24,  517 

Effect  of  teilure,  24,  518 

Examples,  a4, 517-519 

In  extenso,  24,  517 

Sufficiency,  a 4,  517 

Summary  statement,  34,  517 
Suing  out  of  original  writ,  24,  509 
Toifeo,  24,  533 

Amendment,  24,  526 

Date  of  issuance,  34,  523 

Examples,  34,  522 

Necessity,  24,523 
Tlmo  fbr  Appoaraneo,  24,  515 

Before  whom  returnable,  a 4,  517 

Certain  number  of  days,  a  4,  515,  517 

Examples,  34,  515-517 

Fatal  defects,  34,  516 

In  general,  34,  515 

Necessity  of  naming,  34,  515 

Returnable  same  day  issued,  24,  517 
To  whom  directed,  24,  5x4 
yamo,  24,510 

County  in  which  trial  is  to  be  held, 

a4,  5'0 
Margin  of  the  writ,  34,  510 
Name  of  the  court,  24,  510 
Name  of  the  state,  24,  5x0 

When  action  is  begun,  24,  5x0 

Whether  process,  xg,  223 

SUNDAY,  2  4,5^ 

Acknowledgment,  24,  580 

Admissions,  24,  579 

Arbitration  and  award,  x,  705;  5,  86;  i4i 

Arrest  in  civil  cases,  x,  723;  24,576,  578 
Attachment,  34,  578 
Award,  x,  705:  5,  86:  34,  574 
Award,    execution,    publication  or  de- 

liyery  of,  on  Sunday,  x ,  705 
Bail  entered  in  upon,  2,  32 
Bail,  validity  when  taken  upon,  2,  19 
Bakers,  24,536 
Ball  games,  a 4,  539 
Barber,  a  4,  544 
BIllB  and  Notes,  34,  566 

Computation  of  time,  a 6,  13 

Examples,  24,  566,  567 
786  Vol.  n. 


•oBday. 


INDEX-DIGEST. 


SoadAy. 


Last  day  of  grace  Sunday,  5,  528^ 
Made  or  delivered  upon,  2,  343 
Note  or  bill  without  grace,  5,  528*^* 
Notes  executed  on  Sunday  but  bearing 

a  different  date,  24,  567 
Note  signed  by  two  but  delivered  by 

one,  a4f  5^ 
Note  signed  on  Sunday,  delivered  on 

secular  day,  24,  566 
Validity  in  general,  24,  566 
When  demand  made  when  Sunday  is 

the  last  day  of  grace,  5,  528^1*^ 
Bond  signed  on  Sunday  and  delivered  on 

Monday,  2 ,  458 
Bvrdan  of  Proof 

To  show  that  instrument  was  executed 

on  Sunday,  24,  569 
Bo^aa,  24,  535 

Loaning  of  money,  2,  700 
Meaning  of  the  term,  2,  699 
Card  playing,  24,539 
Charities,    see    infra^    Necessity    or 

Charity. 
Check  or  note  falling  due  on,  5,  5284^ 
Civil  or  religious  institution,  24,  529 
Oommon  Labor 

Definition  of,  3,  347 
CoBU^tatloB  of  Tlma,  26,  10 
See  Time,  Computation  of. 
Act  to  be  done  by  certain  day,  26,  14 
Act  to  be  done  by  or  within  a  certain 

time,  26,  14 
Bills  and  notes,  26,  13 
Compensation  by  the  day,  26,  14 
Compensation  to  be  paid  by  the  day, 

26,  14 
Contract,  maturity  on  Sunday,  26,  12 
Days  of  grace,  26,  13 
English  rule,  26,  11 
Examples,  26,  10,  11        . 
General  rule,  26,  10 
Negotiable  instrument  falling  due  on 

Sunday,  26,  13 
Period  closing  on  Sunday,  26,  12 
Policy   of  insurance    falling    due    on 

Sunday,  26,  13 
Protests  against  United  States  duties, 

26,  12 
Recordation  of  mortgage,  26,  13 
Redemption  of  land,  26,  12 
Redemption  of  land  sold  for  taxes^a  6, 12 
Redemption  of  land  sold  under  mort- 
gage, 26,  12 
Rule  one  of  expediency,  26,  10,  11 
Tender  of  payment,  26,  12 
Term  of  court,  26,  14 
When  day  of  performance  falls  upon 

Sunday,  5,  89 
When  performance  must  be  on  Satur- 
day, 26,  14 
WI10&  Sunday  Bxdudod,  26,  10 

Generally,  26,  10 
Whai  Simday  included,  26,  10 

Generally,  26,  10 
When  working  days  are  meant,  26,  11 
Where  contract  matures  on  Sunday, 

26, 12 


Where  judicial  days  are  meant,  26,  11 
Where  last  day  falls  on  Sunday,  26, 13 
Where  number  of  days  exceed  seven, 

26, 10 
Where  number  of  days  is  less  than 

seven,  26,  10 
Where  working  days  alone  are  meant, 

26,  II 
Gonflletof  Laws 

Validity  of  contract,  24,  568 
CMmatltatloiialitjr  of  Bundiy  Btatntoi,  3, 

725;  44,530 

Authority  of  municipal  corporations, 

4  4,  533 
Establishment  of  religion,  24,  532 
Example,  24,  530-534 
Guaranty  of   full  civil   and  religious 

Uberty,  24,  531 


In  general,  24,530 

Interference  with  interstate  commerce, 

44,  533 
Jews  and  seventh-day  adventists,  24, 

546,  547 
Municipal  ordinances,  24,  533 
Police  powers.  24,  532 

Gonstraotlon  of  Statute,  2  4 ,  547 
In  general,  2  4,  547 
Liberal  construction,  24,  547 
Regarded  as  penal  statute,  24,  547- 
Religious  feature  of  the  statute,  24,  ^48 
.Whether  construed  strictly,  24,  53d 

Oontraota,  24,  555 

Contracts  executed,  24,  555 

Exchange,  24,  557 

Hiring  horses,  x,  591;   2,51;  9,  77o; 

,  44, 553 

In  general,  24,  555 

Instruction,  examples  of,  z  x ,  270 

8«lM*  ^4,555 

Examples,  24,  556,  557 
Fraud  or  deceit,  24,  557 
Miscellaneous  cases,  24,  556 
Property   delivered   to  vendee,  24, 

557 
Where  no  property  is  delivered   in 

pursuance  of  sale,  24,  557 
Whether   fraud   absolute,    24,  555, 

558 
Whether  vendee  may  replevy,  24, 

556 
Validity,  24,  555 
Oontnusts  Bxocntozy,  24,  558 
Consideration  past  services  rendered  on 

Sunday,  24,  559 
Oontnusts  of  NeooMltyor  Ohaztty,  24, 
573 
Contracts  for  relief  of  the  sick,  24, 

Marriage,  24,  573 

Subscriptions  •for  church  purposes, 

a4,  572 
Telegrams  on  Sunday,  24,  573 
Validity,  24,  57^ 
Exceptions,  24,  57a 
BatUcatlon,  24,  570 
New  contract,  24,  571 
Upon  secular  day,  24,  570 
787  Vol.11. 


BtatUj. 


INDEX-DIGEST. 


Bmiday. 


SUNDAY— Cwi^rf 
Omttraeta  nsMiulbarf^Confd 
▼alldtty,  9,882;  24,558 
Burden  of  proof,  24,  569 
Conflict  of  laws,  24,  568 
Contract  entered  into  on   Sunday, 

Distinction  between  contract  consid- 
ered usual  calling  and  contracts 
which  are  not,  24,  565 

Doctrine  in  England,  24,  560 

Entered  into  upon  Sunday,  24,  558 

Generally,  24,  558 

In  Alabama,  24,  565 

In  Arkansas,  24,  561 

In  California,  24,  565 

In  Connecticut,  24,  561 

In  Georgia,  24,565 

In  Illinois,  24,  564 

In  Indiana,  24,  561 

In  Iowa,  24,  561 

In  Kansas,  24,  564 
*    In  Kentucky,  24,  564 

In  Maine,  24,  561 

In  Massachusetts,  24,  563 

In  Michigan,  24,  563 

In  Minnesota,  24,  562 

In  Mississippi,  24,  562 

In  Missouri,  24,  564 

In  Nebraska,  24,  563 

In  Nevada,  24,  563 

In  New  Hampshire,  24,  56a 

In  New  Jersey,  24,  563 

In  New  York,  24,  564 

In  Ohio,  24,  564 

In  Oregon,  24,  563 

In  Pennsylvania,  24,  563 

In  Rhode  Island,  24,  565 

In  South  Carolina,  24,  ^ 

In  Tennessee,  24,  565 

In  Texas,  24,558 

In  Vermont,  24,  563 

In  Virginia,  24,  5153 

In  West  Virginia,  24,  563 

In  Wisconsin,  24,  563 

In  pari  delicto,  24,  560 

Labor  performed  partly  on  Sunday 
and  partly  on  secular  day,  24, 5W) 

Loan  on  Sunday,  24,  567 

Miscellaneous  cases  relating  to  Sun- 
day contracts,  24,  569 

Note  dated  as  of  a  secular  day,  24, 

567 
Note  signed  by  two  and  delivered  by 

one,  24,566 
Note  signed  on  Sunday  but  delivered 

on  secular  day,  24,  566 
Partnership,  24,  568 
Payment  on  Sunday,  24,  567 
Relief  in  equity,  24,  568 
Rescission  on  Sunday,  24,  568 
Those  performed  on    Sunday,   24, 

558 
Universal  application  of  the  doctrine, 

a  4,  560 
Whether  a  promise  bars  statute  of 

limitations,  24,  567 
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Whether    contract    entered     into  on 
Sunday    is   capable  of    ratification, 
a 4,  570 
Coroner's  inquest,  24,  575 
Criminal  prosecution,  24,  548 
D«fenM,  24,  549 
See  infra.  Effect  of  Violation  of 
Sunday  Laws  in  Cask  of  Negu- 

OBNT  InTURY. 

To  action  for  injury  to  hired  horse,  i, 

591;  a.  51;  9,770;  a 4,  553 
To  an  action  for  injury  caused  bj  de- 
fective highway,  24,  103;  26,  190, 

193 
Definition,  24,  528 

Delivery  of  goods  by  carrier  upon,  2,  898 
Demand,  2  4,  576 
DIM  Hon  Jturidleu,  24,  574 

Arbitration  and  award,  x>705;  5,86; 

a 4,  574 
Arrest  on  civil  process,  z,  733;  5,86; 

a  4,  576,  578 

At  common  law,  24,  574 

Attachment,  5,  86;  24,  578 

Criminal  process,  5,  87;  24,  578 

Demand,  5,85;  24,576 

Examples,  24,  575-579 

Execution,  24,  576 

Foreclosure  sale,  5, 87 

Injunction,  5 1  87;  24,  579 

Inquest,  24,  575 

Instructions  to  jury,  24,  578 

Issue  of  process,  24,  575 

I  udgment  rendered,  24,  577 

'udgmente,  5 185 

^  udicial  and  ministerial  acts,  5,  85 

I  udicial  and  municipal  acts,  5,  87 

\  udicial  proceedings,  24,  574 

!  Notice,  5.85;  a4»57S 

Omissiop  of  non -judicial  days  in  com- 
putation of  time,  5,  88 

Pronouncing  judgment  upon  a  verdict, 
5.87 

Publication  of  notices  in  Sunday  news- 
papers, 24,577 

Public  officers,  24,  577 

Recognizance,  5,  87 

Referee's  announcement,  5,  87 

Sentence,  24,  577 

Service  of  process,  24,  575 

Summons,  5 ,  86 

Trial  of  a  case  on  Sunday,  5,  87 

Verdict,  5,86 

Verdict  received  on  Sunday,  24,  577 

What  acts  may  be  performed,  5,  87 

What  embraced   by  judicial  proceed- 
ings, 24,  574 

Writs,  5,85 

Writs  of  inquiry,  5,  86 
DrngStorea,  24,  535 

Constitutionality  of  statute  exempting, 

a4,  3^ 
BffiMt  of  Violation  of  Bimday  lawa  in  Cast 
of  NegUgent  fiUury,  24,  551 
Common  carrier,  24,  552 
Contributory  negligence,  24,  55T 
Damages  for  breach  of  contract,  24, 552 
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iBIrtd  OB  Soodaj,  1,591;  a,  51; 

9,770;  a 4,  553 

Contract  of  hiring,  24,  553 

Examples,  24,  553.  554 

Horses  injured  hy  overdriving,  24, 

553 
Recovering  for  tort,  24,  553 
In  general,  a 4,  55' 
Municipal  corporations,  24,  553;  26, 

190.  193 
Whether  bar  to  right  of  recovery,  24, 

55* 
Enlistment,  24,  580 
Exceptions,    see   infra^  Jews;    Nbcbs- 

siTY   OR     CHARrTY;    Seventh-Day 

Adventists. 
Exchange,  24,  557 
Execution,  24,  575 

Exercise  of  ordinary  calling,  single  of- 
fense, a 4.  549 
Express  companies,  7,  579 
General  scope  of  Sunday  statutes,  24, 534 
History,  24,  53^-530 
Horse  racing,  24,  539 
HteiM  mr«d  on  Sunday,  1,591;  2,51;  9, 

770;  a  4,  553 

Contract  of  hiring,  34,  553 

Examples,  34,  553,  554 

Horses  injured  by  overdriving,  34, 553 

Recovering  for  tort,  34,  553 
Indlotmeni,  34,  54S 

Of  corporation  for  Sabbath  breaking, 
4.  270 
Injunction,  34,  579 
Innkeeper,  34,  536 
Instruction,  examples  of,  11,  267 
Instructions  to  jury,  xz,  367;  34,  578 
Interstate  commerce,  xx,  554;  34,  53a- 

536 

r  Ll«aon,  X  X ,  600-737;  a  4,  540 


Adjoining  rooms,  x  x ,  693 

Closing  ordinances,  x  x ,  617 

Clubs,  X  X ,  727 

Examples,  x  x ,  690-694 

Giving  away  liquor,  x  x,  693 

Indictable  offense,  x  x ,  691 

Indictment,  x  x ,  767,  769 

Inn  and  hotel  keepers,  x  x ,  691 

Keeping  place  open,  x  i,  693 

Kinds  and  qualities  of  liquors,  x  x ,  694 

Liability  for  maintaining  nuisance,  xx, 

691 
License,  x  x ,  644 

Not  necessary  to  convict,  x  i ,  690 
Ordinances  of  town,  x  x ,  6a8 
Particular  hours,  i  x ,  694 
Part  of  premises,  i  x ,  6^ 
Power  of  legislature  to  forbid  sale,  x  x , 

590 

Sale  by  druggists,  x  x ,  692 

Sale  to  guest  at  inn,  x  i ,  693 

Saloon,  XX,  693 

Tippling  houses,  1 1 ,  693 
,  fewish  Sabbath,  g ,  420 
;fews,  24,  545 

,  oinder  of  defendants,  34,  549 
'ndgmcnt,  5.85;  a4.  577 
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Judgment  of  justice  of  the  peace,  x 3, 475 

Judicial  notice  of,  34,  579 

Jurisdiction,  34,  550 

"Keeping  open."  X3,  516;  34,  537 

Lease,  xa,  9^1 

Liability  of  carrier  where  live  stock  is 

received  on  Sunday,  3 ,  i6f 
Liability  of  master  for  acts  of  servant, 

X4,  785;  34,  550 
Umltattm  of  Aetlona,  3  4,  567 

Whether  part  payment  bars  the  statute, 
a4,  567 

Whether  promise  bars  the  statute,  34, 

567 
Loans,  34,  568 
Lord's  Day,  34,  530 
Mails,  3  4,  536 
Marriage,  a  4,  573 
Maatar  and 8«muii,  X4,  785;  34,  550 

In  general,  x  4,  785 

Liability  of  master  for  acts  of  servant, 
X4,  785;  a4,  550 

Matters  of  necessity,  charity,  or  mercy, 

14,785 
Recovery  for  work  done  on  the  Sab- 
bath, X4,  785 
Meetings,  34,579 
Mortgages,  X5,  763 
Mnnloipal  Oorporatftona,  34,  103,  433;  36, 

»90. 193 

Regulations,  X5,  1188 
Neoeialty  or  Oharlty,  34,  541 
Barbers,  34,  544 
Definition  of  charity,  34,  545 
Definition  of  necessity,  34,  541 
Examples,  34,  541-545 
Honest  belief  as  to  necessity,  24,  543 
In  general,  34,  541 
Killing  animals,  34,  545 
Necessity  must  be  real,  34,  541 
Question  of  law  or  fact,  34,  541 
Repairing  mill,  a 4,  545 
Running  trains  on  Sunday,  34,  543 
Telegraphic  dispatches,  34,  543,573; 

as,  815 
Traveling,  34,543 
What  constitutes  works  of  necessity  or 

charity,  34,541 
Work  convenient  but  not  necessary, 

^4,542 
Works  not  necessary,  2  4,  544 
Works  of  charity,  34,  545 
Neoeuity  or  OliaTlty,  Oontraela  of,  34,  573 
Contracts  for  relief  of  the  sick,  34,  573 
Marriage,  a 4,  573 
Subscriptions  for  church  purposes,  34, 

572 
Telegrams  on  Sunday,  24,  573 

Validity,  34,  57a 

Negligtnct,  see  infra.  Effect  of  Vio- 
lation OF  Sunday  Laws  in  Case 
OF  Negligent  Injury. 

VawqMipen,  34,538 

Publication  of  notice  in  Sonday  news- 
papers, 16,823;  a4,  577 

Notice,  a  4,  575-579 

Notice  by  publication,  x6,  Saa;  a  4,  577 
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SUNDAY— C<i«r«/ 
Ordinances,  24,  533 
Ordinary  calling,  24,  538 
Partnership,  a  4,  568 
Payment,  18,  198;  24.  5^7 
Panal  BtatotMi 

Whether  Sunday  laws  are,  24,  537 
Petitions,  24,  579 
FlMUUnff 

Negativing  exceptions,  4,  753 
Pleasure  riding  or  driving,  24,  546 
Police  power,  24,  5^3 
Post-dated  check  falling  due  on  Sunday, 

Procedure,  24,  548 

Publication   of  notice  in  Sunday  news- 
papers, 16,822;  24,577 

Public  officers,  2  4,  577 

QaMttoBa  of  Law  and  Faot,  x  9*  647 
Works  of  necessity,  24,  541 

Railroads,  19,  927 

Railroads  running  trains,  24,  536-540 

Railroads  running  trains  on  Sunday,  24, 

543 
Battfloatton,  24,  570 

New  contract,  24,  571 
Ratification  upon  secular  day,  24,  570 
Whether  contract  entered  into  on  Sun- 
day is  capable  of  ratification,  44, 

570 
Repairing  mills,  24,  545 
Saplavy 

Sale  on  Sunday,  24,  556 
Rescission,  24,  568 
Resolutions,  24,  579 
Sabbath,  24,  529 
Balsa,  24,  555 

Examples,  24,  556,  557 

Fraud  or  deceit,  24,  557 

Property,  delivery  to  vendee,  24,  557 

Where    no    property   is   delivered  in 
pursuance  of  sale,  24,  557 

Whether  fraud  absolute,  24,  555,  558 

Whether  vendee  may  replevy,  24,  556 
Saloons,  24,  535 


Disturbing  meetings,  5,  722 
Saaxnen 

Refusal  to  work  on  Sunday,  2  x,  951 
Sentence,  24,  577 
Service  of  process,  x,  705;  5,  86;  22,  X12; 

24,574 
Servile  labor,  22,  208 
Seventh-day  adventists,  2  4,  546 
Shtrlff'a  Sales,  22,  591 

Advertisement  fixing  day  on  Sunday, 
22,586 

At  common  law,  22,  591 

Examples,  22,  59«i  59^ 

In  general,  2  a ,  591 

In  United  States,  22,  591 
Statute  of  frauds,  24,  570 


Time  fiir  Taking  Bffsot,  23,  219 
Wlien  Containing  Bmerganoy  Glanaa, 
23,  222 
Constitutional  provision,  2  3 ,  222 
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Declaration  of  emergency  in  pre- 
amble, 23,  223 
Discretion  of  legislature,  23,333 
Examples,  23,  222,  223 
Implication,  23,  222 
In  general,  23,  222 
Journals,  23,  223 
•traota  and  Bldewalki 

Effect  of  violation  of  Sunday  laws  upon 
plaintiff's  right  of  action  against  cttj, 
24,  103;  26,190,  193 
Bonday  Contrmeta 

Reaffirmation,  g,  928 
Sunday  sales,  9,  928 

T«leffxmiih  and  Ttfoi^hone  Oompaalas,  24, 
543-573;  25,  815 
Action  by  addressee,  25,  817 
Action  for  tort,  25,  8x7 
Agent  undertaking  to  transmit,  25, 815 
Contract  to  transmit  messages,  24,  573 
Information  of  death,  24,  573 
In  general,  25,  815 

Liability  for  failure  to  transmit,  2  5,815 
Message  one  of  necessity,  24,  573;  25, 

815 

Message  requesting  attendance  of  doc- 
tor, 24,  573 

Necessity  and    charity   appearing  on 
fiice  of  message,  24,  543,573;  35,818 

Necessity  or  charity,  24,  543,  573;  35, 
816 

Office  at  a  receiving  station,  25,  815 

Ratification,  25,  817 

Retention  until  Monday,  25,  817 

Right  to  close  on  Sunday,  25,  S15 

Validity  of  contract,  25,  816 

What  are    messages  of    necessity    or 
charity,  25,816 
Thaatara,  24,  539;  25,  1040 

Construction  of  statutes,  25,  1040 

Contracts  with  actors  for  Sunday  per- 
formances, as,  1040 

Statutes  prohibiting  Sunday  perform- 
ance, 25,  1040 
Time,  ATezmenta  aa  to,  x  o,  586 

See  infra.  Computation  of  Txmb. 

Day  of  month,  xo,  586 

Where  act  is  illegal  on  Sunday,  i  o,  586 
To  keep  open,  24,  537 
Travelers,  24,  536 
Trayellng,  24,  542 

See  infra.  Effect  of  Violation  of 
Sunday  Laws  in  Casb  of  Nbgli- 
GENT  Injury. 
Traveling  for  pleasure,  24,  546 
▼erdlot 

Keoeptaon  on  Sunday,  28,  341 
Examples,  28,341-343 
In  general,  28,  341 
Whether  legal,  28,  341 

Whether  verdict  may  be  rendered  on. 

a  4.  577 
Waiver,  28,  533 
Warranta 

Issuance  and  execution,  28,  716 
WIiaiTaa 

Damage  to  vessel  on  Sunday,  29,  88 
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WImh  Bnaday  B^gliit  and  B&di,  24,  530 
Defined  bj  statute,  24,  530 
Midnight  between  Saturday  and  Sun- 
day, 34,530 
Solar  day,  24,  530 
Wills,  2  4,  579 
Worldly  PonuiU,  a  4,  534 
Saioons^  see  Intoxicating  LiqpoRS. 
B*ker8,  a  4,  535 
Business,  24,  555 
Buying  and  selling,  24,  535 
Drugstores,  24,  535 
Examples,  24,  534-537 
Horse  racing,  24,  539 
Hotel  keepers,  24,  536 
In  general,  24,  534 
Interstate  commerce,  24,  536 
Intoxicating  liquors,  24,  540 
Labor,  24,535 
Newspapers,  24,  538 
Ordinary  calling,  2  4,  638 
Railroad  running  trains,  24,  536,540 
Sports,  24,  539 
Theaters,  24,  539 
To  keep  open,  24,  537 
Travelers,  24.  53^ 
United  SUtes  mails,  24,  536 
SUPERCARGO,  3.  318 

See  Master  of  a  Vessel. 
SUPERFCETATION,  is,  220 
SUPERHUMAN 

Irresistible  superhuman  cause,  3,  45 
SUPERINTEND,  24,  580 

Manage  and  superintend,  14,  87 
SUPERINTENDENT,  24,  580 

See  infra.  Poor  and  Poor  Laws. 
SUPERIOR,  24,  s8o 
SUPERNUMERARY,  24,  580 
SUPERSEDE,  24,5^ 
SUPERSEDEAS,  24,581 
See  Stay  of  Procbbdinos;  Under- 
takings ON  Appeal. 
Appeal,  1,623;  ^4.  586 

See  infra.  Statutory  Stays  on  Ap- 
peal AND  Error. 
Appeal  in  admiralty,  i ,  201 
Arrest  in  civil  cases,  24,  583 
BlU  of  Review 

Receivers,  20,  106 
Certtorazl,  24,  584 

Examples,  24,  584*585 

In  general,  24,584,  585 

Levy  before  certiorari,  24,  584 

Whether  certiorari  is  supersedeas,  24, 

o     584 

Contempt,  24,  598 
Definition,  24,  581 

Iflbetoc;  7*148;  a4»59^ 

Upon  execution  begun,  24,  597 
Upon  jurisdiction  below,  24,  596 

Error 

See  infra.  Statutory  Stays  on  Ap- 
peal AND  Error. 

Bnor,  wm  of,  24,  583-585 

Action  for  debt  on  judgment,  24,  585 
Common  law,  34,  585 
In  general,  24,^5 


Supersedeas  as  substitute  for,  24,  585 
Where  writ  of  error  is  supersedeas,  24, 

585 
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Effect  upon  execution  begun,  24,  597 
Executors  and  administrators,  24,  588 
Bzpreaa,  24,  581 

Examples,  24,  582-584 

Imprisonment,  2  4,  583 

In  general,  24*581 

Necessity  of  writ,  24,  581,  582 

Substitute  for  audita  querela,  24,  583 

Substitute  for  writ  of  error,  24,  583 

When  granted,  24,  582 

Where  the  writ  lies,  24,  582 

Writ,  24,  581 
Habeas  corpus,  24,  584 
&npllsd,  24,581,  584 

Definition,  24,  584 
Implied  supersedeas,  see  »*/''<»»  Appeal; 

Certiorari;  Habeas  Corpus;  Writ 

op  Error. 
Imprisonment,  24,  583 
Inaaallri  Xaqvumon  of,  1 1, 119 

Costs,  II ,  120 

Power  of  court,  11,  119 

Practice,  11,  119 

Reference  to  master,  11,  119 
Jurisdiction,  a  4,  596 
Kaadamaa,  14*  i>4 

Improper  granting  or  refusing,  1 4>  X14 

Irregularity  of  procedure,  i4»  ti4 

Security,  14,  114 

Vacated  supersedeas,  14,  114 

When  granted,  14,  114 
Power  of  court  to  grant,  7»  14^ 
Rooolyan 

Upon  appeal,  20,  108 
Remedy  for  violation  of  supersedeas,  24, 

597 
Sheriff's  sales,  22,  575 
Statutory  Stays  on  Appeal  and  Bmr,  24, 

587 

See  Undertaking  on  Appeal. 
Decree  of  foreclosure,  24,  591 
Doctrine  in  United  States,  24,588 
Doctrine  of  various  state  courts,  24, 

Examples,  24,587-595 
In  general,  24,  587 
Injunction,  24,  589 
Mandamus,  24,  594 
No  stay  without  bonds,  24,  587,  588 
Persons  acting  in   representative  ca- 
pacity, 24,  588 
United  States  supreme  court  doctrine, 

24,589 
Supersedeas  bond,  27,  448 
United  States  Oonrts,  27,  611 

Bond,  27,  611 

Definition,  27,611 

Examples,  27,  610,  611 

Failure  to  observe  provisions,  27,  611 

How  obtained,  a 7, 611 

Necessity  of  Ulcing  bond,  27,  612 

Security  insufficient,  27,  612 
Violation  of  supersedeas,  24,  597 
Vol.  11. 


Saptntlttou  Um. 


INDEX'-DIGEST. 


guBptomantory  FnoMdiagi, 


SUPERSEDEAS— Cm/V 
WlUKi  Oonrt  lUyAwarA  liipiitdtM,  34, 

595 

Appellate  court,  24,  595 
At  common  law,  24,  595 
Coart  of  chancerj,  24,  595 
Trial  court,  24,595 
wm  of  Error,  6,  819 
Audita  querela,  24,  583 
SUPERSTITIOUS  USE,  3, 130 
See  Charitixs. 

Dedication  of  property  to,  4,  333 
SUPERSTRUCTURE,  24,  ^98 
SUPERVISOR  OF  ELECtlONS,  24,  598 
SUPERVISORS,    see  County  Coicmis- 
siONBRS ;  Towns. 
Incompatible  offices,  19,  562a* 
Supervisory  oower,  x ,  639 
SUPPLEHENT AL  BILL,  see  Bill  of  Re- 
view; Bill  of  Revivor;  Bill  to  Per- 
petuate Testimony;  EquiTY  Plead- 
ings. 

As  to  suits  to  set  aside  fraudulent  con- 
veyances^ see  Fraudulent  Convey- 
ances. 
SUPPLEMENTARY  PROCEEDINGS,  7, 
160;  24,599 

See  ^enerally^  Execution. 
See  Creditor's  Bill  ;  Poor  Debtors. 
Abandonment,  24,  682 
A41ounimMit,  24,  641 
IndallBtte  A^Sonnuneni 

Examples,  2  4 ,  641 
Judgment  debtor  refusing  consent,  24, 

641 
Right  of  judge  to  adjourn,  24,  641 
Affidavit,  7»  x6i 

See  infra.  Order. 
In  Indiana,  7,  161 
After-acquired  proper  ty,  ^ctinfra^  Sub- 

SEqUENTLY-AcqjJIRED  PROPERTY. 

Agent 

Proceedings  by,  24,  606 
Alimony,  24,644 


Examples,  24,  67^-675 

Irregularity,  24,674 

Order  before  execution  returned,  a  4 ,  624 
Annuities,  24,  644 
Appeal,  24,  704 

Examples,  24,  704,  705 

In  what  cases  allowable,  24,  705 

New  York  code,  24,  704 

To  what  court,  24,  704 
Appearance,  24,610 
Appointment  of  receiver,  7,  i6x,  163 
Arrest,  7,  163 

As  to  warrant  of  arrest,  see  infra, 
Warrant  of  Arrest. 

When  it  may  be  made,  7,  163 
Attendance  for  examination,  see  infra 

Examination. 
Attorney  and  Client 

Proceedings  by,  24,  606 

Right  to  advice  of  counsel,  24,  638 

Whether  receiver  may  appoint,  24,  701 
Bankruptcy,  24,  611,  690 
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Bond  of  receiver,  2  4,  687 
Character  of  the  proceedings,  24,  600 
Choses  in  action,  24,  644 
Oonfosalon  of  Jodgment 

After  injunction  order,  24,  629 
Contempt,  24, 664 
Oonstttational  Law 

Provisions  making  disobedience  pun- 
ishable as  contempt,  24,  661 
Consuls  and  ambassadors,  24,  608 
Contempt,  24,659 

Constitutionality  of  provisions,  24, 661 
Construction  of  statutes,  24,  659 
Examples,  24,  659-662 
Failure  to  Attend  for  Bzamlnatlon,  24, 
662 

Authorized  order,  24,  663 
Examples,  24,  662 
In  general,  24,  662 
^        Service,  24,  662 

FaQiire  to  Tom  Over  Property,  24, 666 
Debtor  of  judgment  debtor,  24,  669 
Demand  for  compliance,  24,  667 
Examples,  24,  666,  667 
In  general,  24,  667 
Necessity  of  order,  24,  666 
Order  appointing  receiver,  24,  668 
Order  requiring  payment,  24, 666 
Order  to  satisfy  judgment,  24,  668 
*  Property  not  in  possession  of  party, 

24,668 
Inability  result  of  design,  24,  660 
In  general,  24,659 
Punishment,  24,  669 
Attachment,  24,  670 
By  what  judge,  24,  669 
By  whom  administered,  24,  669 
clear  case  must  be  made  out,  24, 670 
Disobedience  of  order  to  pay  costs 
or  specified  sum  of  money,  24,670 
Duration  of  imprisonment,  24,674 
Extent  of  Pnnlaimient,  24,  671 
Amount  of  indemnity,  24,673 
Costs  and  actual  expenses,  24,673 
Fines,  24,  671 

Imprisonment  for  debt,  24,  673 
Indemnifying  complainant,  24,671 
Proof  of  damages,  24,  671 
Proving  costs,  24,  673 
Regulated  by  statutes,  24,  671 
Where  no  actual  loss  or  injury  has 
been  produced,  24,  673 
Notice  to  offender,  2  4,  670 
Order  to  show  cause,  24,  670 
Procedure,  24,  670 
Referee,  24,669 
Purged  of  contempt,  24.  660 
Reftasal  to  Answer,  24,  663 

Examination    of    books    and   docu- 
ments, 84,663 
Examples,  24,  663,  664 
In  general,  24,  663 
Production  of  documents,  24, 663 
Whether  punishable  as  contempt,  24 > 
663 
Review  of  order  of  habeas  corpus,  9 ,  3x6 
Statutory  provisions,  24,  659 
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Suing  receiTer  without  leave  of  court, 

«4.  7«> 
Trivial  Tiolation,  24, 660 
Unable  to  comply  with  order,  24,  660 
VlolallBff  minnefelon,  24,  664 
Confessing  judsment,  94,  664 
Examples,  24,  oiS4-666 
How  long  injunction  order  remains 

in  force,  24,  666 
In  general,  24,  664 
Permitting  violation,  24,  664 
Service  of  injunction,  24,  664,  665 
Subsequently-acquired  property,  24, 

666 
Htle  to  property   not  in  judgment 
debtor,  94,  665 
TUlttttBg  Fxooeedlngi 
Corporations,  24,  664 
Conversion,  24,  698 
OQcponttoBs,  24,  608 
Contempt,  24,  664 
Examined  as  third  party,  24,  609 
Municipal  corporations,  24,  608,  609 
Whether  statutes  apply  to,  24,  608, 609 


Allowance  to  Judcme&t  Oradltor,  2  4 ,  677 

Conditional  collection,  24,  678 

Counsel  fees,  24,  678 

Distinction    between   ** costs''    and 

**  disbursements,"  24,  677 
Examples,  24,  677-679 
How  collectible,  24,  679 
In  general,  2  4, 677 
Provisions  of  the  New  York  code, 

24,677 

When  amount  due  is  paid  before  ex- 
amination of  debtor,  24,  679 

When  application  for  allowance  may 
be  made,  24,  678 
AllowaaM  to  JadimeBt  DelHor  or  Third 

ParMA  Examined,  24,  679 

Examples,  24,  679-681 

In  general,  24,  679 

Provisions  of  the  New  York  code, 
as,  679 

When  final  costs  may  be  allowed, 
a  4.  681 

When    property  is    not  discovered, 
24,679 

Witness  fees,  24,  681 
Allowed  aa  Pnolalmient  fi»r  Contempt, 

a  4,  672 

Costs  of  the  supplementary  proceed- 
ings, 24,673 

Counsel  fees,  24,  673 

Proof  of  costs,  2  4,  673 

Where  there  is  no  actual  loss  or  in- 
jury, 24,  673 
Judgment  for,  24,  610 


Personal  liability,  24,696 
Counsel  fees,  2  4, 673 
Courts,  24,  603-605 
Oradltor'aBIll 

Substitute  for,  24,  600 
Whether  practice  applies   to  supple- 
mentary, proceedings,  24,  601 


Creditors  who  are  not  parties,  24,  605 
Cross-examinations,  2  4,  638 
Curtesy,  24,  642 
Defects,  OmlaiKma,  and  Irregnlarlttea,  24, 

674 

See  infra.  Amendments. 

Validity  of  jurisdiction,  see   infra. 

Jurisdiction. 
Appointment  pi  receiver,  2  4 ,  689 
Disregarding  order  not  null  and  void 

on  its  face,  a  4,  676 
Examples,  24,  674-676 
In  general,  24,674 
Objections,  24,  675 
Raising  objection  on  appeal,  24,  676 
Waiver  and  submission  of  the  parties, 

a4,676 
Where  objection  may  be  waived,  24, 

675 

Who  may  take  advantage  of,  24,  689 
Definition,  24,  600 
Delivery,  see  infra,  Ordxr. 
Demand,  24,624 

Contempt,  24,  667 
Depositions,  24,  637 
Pjaeomdmianne  or  Plsmlaan  of  Proeeedlnga, 

24,681 

Abandonment  of  proceedings,  24,  682 

Beginning  a  second   proceeding,  24, 

Discharged  in  insolvency,  24,  683 

Examples,  24,  681-684 

Imposed  terms,  24,  681 

In  general,  24,  681 

Issuing  of  second  execution,  24,  683 

Provisions  of  the  New  York  Code,  24, 

681 
When  receiver  has  been  appointed,  2  4, 

681 
Dismissal  of  proceedings,  see  infra.  Dis- 
continuance OR  Dismissal  of  Pro- 

CBBDINOS. 

Dower,  7,  165;  24,642 
Earnings,  see  infra.  Property. 
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Creditors  who  are  not  parties,  24,  605 

Persons  not  parties,  24,  605 
ixamlnatloii,  2  4 ,  633 

Attendance  finr,  2  4, 633 
Examples,  24,  633,  634 
In  general,  24,633 
Outside  county  of  residence,  24,  633 
Place  of  examination,  24,  633 

Failure  to   attend,  see   infra.   Con- 
tempt. 

ProeeedlBsa  on,  24,  635 
Adjournment,  24,  641 
Advice  of  counsel,  24,  638 
Conduct  of  examination,  2  4,  638 
Cross-examinations,  24,  638 
Depositions,  2  4,  647 
Evidence  against  assignee,  24,  640 
Examination  of  documents,  24,  636 
Examination  of  parties,  24, 6315 
Examination  of  witnesses,  24,  636 
Fees  of  witnesses,  24,  637 
Indiana  procedure,  2  4,  635 

Vol.  II. 


BnpplenMiitaiy  Ftoottdiagt. 


INDEX^DIGEST. 


PRMMdlagi. 


SUPPLEMENTARY    PROCEEDINGS  - 

Confd 

BTMntwatton—  Confd 
Prooeedliigi  on — Confd 
In  general,  24,  635 
Oath,  24,  638 

Production  of  documents,  24,  637 
8e<9«  of  tba  Eramlnatlofn,  2  4,  638 
Evidence  tending  to  show  fraud  of 

witness,  24,  6|o 
Examination  is  a  record,  2  4, 641 
Examples,  24,  638-641 
In  general,  24,638 
Property    subsequently    acquired, 

24,640 
Questions  must  be  relevant,.  24, 

640 
Third  parties,  24,  639,  640 
Subpoena,  24,637 
Subpoena  duces  tecum,  24,  637 
When  witness  maj  be  examined,  24, 

637 
Wife  of  debtor,  24,  637 
RniTnlnatlmi  of  Judgment  Dobtor,  see  in- 
fra^ Order. 

As  to  Tuko  may  be  examined^  see  infra^ 
Parties. 
Bxamination  of  third  persons^  see  infra^ 

Order. 
Execution^  see  infra.  The  Execution. 
Execution  returned  unsatisfied,  24,  641 
Bzeenton  and  Admlnlitraton 

Proceedings  by,  24,  606 
Bnmpt Property,  7 >  163;  24,648 

5"^^  infra.  Property. 

Enjoining  disposition,  24,  628 

Examples,  24,  618,  649 

In  general,  24,  648 

Insurance  on  exempt  property,  24,  649 

Judgment  for  exempt  property,  24,  648 

Proceeds  of,  24,  649 

What  has  been  held  to  be  exempt,  24, 
649 

What  law  governs,  24,  649 
Exhaustion  of  legal  means,  24,6x3,  641 
Fees  of  witnesses,  24,  637,  681 
Gambling 

Money  lost  by  judgment  debtor,  24, 

645 
Husband  and  Wife 

Examination  of  wife,  24,  637 
Examination    of   wife    of  judgment 

debtor,  24,  609 
Wife  as  witness,  24,  637 
In  Indiana,  7,  160 
In  Michigan,  7,  163 
In  Missouri,  7,  162 
In  North  Carolina,  7,  162 
In  South  Carolina,  7,  163 
Independent  action,  2  4 ,  602 
Infants,  24,608 
Xajunction 
Against  TransfiBr  of  Property,  2  4,  625 
Acts  enjoined,  24,  628 
Back  salary,  24,  628 
Beginning    and    termination  of  in- 
junction, 24,  627 
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Bona  fide  transferee,  34,  629 
Confession  of  judgment,  24,  628 
Defects  in  granting  oxxler,  24,  627 
Examples,  24,  625,  626 
Exempt  property,  24,  628 
Proceedings  void,  24,  627 
Property  acquired  subsequent  to  serv- 
ice of  order,  2  4,  628 
Property   not  subject  to  supplemen- 
tary proceedings,  24,  628 
Restraining  persons  not  parties,  24, 

626 
Trust  property,  24,  628 
What  judge  may  grant  injunction, 

a 4.  625 
What  transfers  are  forbidden,  2  4, 628 
When  injunction  may  be  made,  24, 
626 
Beginning  and  termination  of  injunc- 
tion, 24,  666 
Violation  as  Oontampt,  24,  664 
Confessing  judgment,  24,  6i54 
Corporations,  24,  66j. 
Examples,  24,  664-666 
How  long  injunction  order  remains 

in  force,  24,  666 
In  general,  24, 664 
Permitting  violation,  24,  664 
Service  of  in  junction,  24,  664,  665 
Subsequently-acquired  property,  24, 

666 
Title  to  property   not  in  judgment 
debtor,  24,  665 
Insolvency 

Discharge,  24,  683 
Irregularities,     see    infra.     Defects, 

Omissions,  and  Irregularities. 
Judges  who  may  entertain  proceedings, 

24,603,605 
Judgment,  see  infra.  The  Judgment. 

Affidavit,  24,618 
Judgment  debtors,  see  infra  ^  Parties. 
jnrisdlotlon,  24,  603 

Continuance  when  once  acquired,  24, 

610 
Court  where  judgment  was  rendered, 

24,603 
Distinction  between  court  and  judge  in 

New  York,  24,  605 
Effect  Wliere  Judge  Has  Ho  Jnrisdletion, 
24,675 

In  general,  24,675 
Whether  objections  may  be  taken, 

24,675 
Whether  order  wholly  void,  24,  675 
Examples,  24,  603-605 
Generally,  24,  603 
In  Kansas,  24,  603 
In  Kentucky,  24,  603 
In  New  York,  24,  603 
In  North  Carolina,  24,  603 
In  Wisconsin,  24,  603 
Judges  who  have  power  in  New  York 
to  entertain  proceedings,  24,  604 
Jmlsdiettonal   Facts,    see    infra.    The 
Execution  ;  The  Judgment. 
Examples,  44,6x0 
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Existence  of,  24,  6io 

In  general,  a 4,  610 

Recitals  in  order,  24,  621 
Laches,  24,  605 
Legal  remedies  exhausted,  24,  612-6x6 


Receivers,  24,  6^4 

Rights  of  bona  fide  purchasers,  7 ,  165 
When  it  avails,  7*  105 
Lima,  Prlozliy,  tic.,  7. 165;  24,  656 
Assignment  of  the  property,  24,  657 
Bona  fide  attempt  to  serve  process,  24, 

Death  of  judgment  debtor,  24,  657 

Due  diligence  in  prosecuting  proceed- 
ings, 24,658 

Equitable  assets,  24,  656 

Fund  collected  bj  receiver,  24,  658 

How  Hen  perfected,  24,  656 

In  general,  24,  656 

Lien  existing  before  institution  of  pro- 
ceedings, 24,  658 

Order  directing  appointment  of  re- 
ceiver, .2  4,  657 

Personal  property,  24,  656 

Prioritv  of  creditor  first  instituting  pro- 
ceedings, 24,  657 

Priority  where  another  creditor  ob- 
tains order  for  injunction,  24,  658 

Subsequent  bankruptcy  of  debtor,  24, 

657 

Successive  proceedings  in  different 
courts,  24,658 

Whether  creditor  acquires  lien,  2  4, 656 
Limitation  of  actions,  24,  611 
Money,  24,643 
Money  in  court,  24,  643 
Money  not  actually  due,  24,  646 
Municipal  corporations,  24,  609 
Nature  and  purpose,  7f  160 
Nature  of  the  remedy,  24,  600 
Notice  of  amplication  to  appoint  receiver^ 

see  infra^  Rkcbivbrs. 
Notice  to  Judgment  Debtor 

Of  Order  to  BzanUne  Third  Persoiui,  24, 

631 

Right  to  appear  where  there  is  no 

notice,  24,  632 
Right  to  move  to  vacate  order,  2  4 , 

Whether   notice  must  be  given  to 
judgment  debtor,  24,  631 
Oath  of  witness,  24,  638 
Official  salaries^  see  infra.  Property. 
Omissions,  see  infra.  Defects,  Omis- 
sions, AND  Irregularities. 
Ordsr 

Appointing  receivers,  24,  686 
Dtrecdag  Pasrmentor  Delivery}  24,  651 
Examples,  24,651-655 
Indisputable  right  of  possession,  24, 

Nature  of  property,  24,  652 
New  York  code,  2  4,  651 
Notice,  24,  652 

Order  to  judgment  debtor,  24,  651 
Order  to  third  person,  24,  653 
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Property  incapable  of  delivery,  24, 

653 

Property  to  which  another  claims 

'  title,  24,653 

Protection  of  third  person  making 
payment,  24,  655 

Right  of  possession  in  question,  24, 
654 

Title  to  property  in  question,  24,654 

Where  third  party  has  notice  of  con- 
flicting claims,  24,  655 
Permitting  payment  of  debts  to  sheriff, 

a4,65i 
Service  of,  24,  633 

Appearance,  24,  633 

By  whom  service  may  be  made,  24, 

633 
Examples,  24,  632,633 
In  New  York,  24,  632 
Mode  of  service,  24, 632 
Proof  of  service,  24,  633 
Validity,  24,633 
Waiver  of  irregularities,  24,  633 
To  Bnunine  Judgment  Debtor,  24,  614 
See  infra.  Parties. 
After  Bzeeution  Returned 
Betom  of  Sheriff,  24,  6x5 

Exhausting   of   legal    remedies, 

a4,  615 
In  general,  24,  615 
Return     before     expiration    of 

sixty  days,  24,  616 
Return  unsatisfied,  24,  615 
SuiTiciency  of  return,  24,  615 
The  Affidavit,  24,  617 
In  general,  24,  617 
Second  order,  24,  623 
What  the  Affidavit  Must  Contain, 
24,  617,  618 

Amount  of  judgment,  24,  618 
Deponent's  relation  to  the 

case,  24,  618 
Examples,  24,  618,  620 
Execution    against    both   real 
and  personal  property,  24, 
619 
Execution    returned     unsatis- 
fied, 24,  620 
In  general,  24,  617,  6x8 
Judgment,  24,  618 
Nature  of  relation  to  case,  24, 

618 
Previous  application,  24,  620 
Residence  or  place  of  business, 

24,  620 
Sum  still  due,  24,  620 
Time  and  place  of  docketing, 
24,618 
Who  may  make  the  affidavit,  24, 
617 
The  Order,  24,  621 

As  a  special  proceeding,  24,621 
Before   what  judge  returnable, 

24,  632 
Directing  judgment  debtor  to  at- 
tend and  be  examined,  24,621 
Ex  parte  at  chambers,  24,  621 
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Cont'd 

Order — Confd 
To  BTMiilmi  JvdgnMBk  I>«1)tor — Confd 
hSUK  Bxeentloii  B«liinMd — Confd 
Tlie  OttMSt^Confd 

Form  of  order,  S4,  621 

How  entitled,  24, 621 

In  general,  a  4,  621 

Place  of  examination,  24,  621 

Proceedings  part  of  the  original 

action,  24,  621 
Recital  of  jurisdictional  facts,  a  4, 

621 
Recitals,  24,  621 
Booond  Order,  a4,  622 
Affidavit  to  obtain    second 

order,  24,  622 
Examinations,  24,  622,623 
Incidental  proceedings  under 

first  order,  a4,  623 
Res  judicata,  24,  622 
Subsequenthr-acquired     prop- 
erty, 24,  622 
When  second  order  is  permis- 
sible, 24,  622 
Time  of  examination,  24,  621 
Time  of  order,  24,  614 
Within  what  time,  24,  614 
Before  Bxeentlon  Setiimed,  24,  623 
Amendment,  24,624 
Demand,  24,  624 
Examples,  24,  623,  624 
In  general,  24,  623 
The  affidavit,  24,  624 
What  must  be  proved,  24,  623 
When  creditor  entitled  to  order, 
24,623 
To  Rramliie  Tblrd  Peraona,  24,  629 
Set  infra^  Parties. 
In  general,  24,  629 
Hotioe  to  Jadipnent  Debtor,  24,  631 
Discretion  of  judge,  24,  631 
Right  to  appear  where  there  is  no 

notice,  24,632 
Right  to  move  to  vacate  order,  24, 

632 
Whether  notice  must  be  given  to 
judgment  debtor,  24,  631 
The  affidavit,  24,  631 
When  the  order  may  issue,  24,  629 
FarUea,  7,  160:24,605 

Corporations,  7,  161 ;  24,  608 
Creditors  who  are  not,  2  4,  605 
Effect  upon  persons  not    made,   24, 

60s 
Execution  defendant,  7,  161 
In  general,  24,  605 
Making  other  creditors  parties  to  share 

property,  7,  160 
Persons  having  assets  of  debtor  in  their 

possession,  7,  i6x 
Wlio  May  Be  BzamlAed,  24,  607 
Aa  Judgment  Debtora,  2  4 ,  607 
Corporations,  7,  161;  24,608 
Foreign  consul,  24,  608 
Infants,  24,  608 


In  general,  24,  607 

Property    In    custody    of   United 
States,  a4,  607 

Sheriff,  24,  608 

Trustees,  24,608 
Aa  TblTd Partlea,  24,609 

Examples,  24,  609,  610 

In  general,  24, 609 

Municipal  corporations,  a4,  609 

Public  officers,  a4,  610 

Wile  of  judgment  debtor,  a  4, 609 
Who  may  institute  proceedings  in  gen- 
eral, 7,  x6o 
WHO  Kay  lUlataln,  24,  606 

Agent  of  judgment  creditor,  24, 606 
Attorneys,  24,  606 
Examples,  24,  606, 607 
In  general,  24,  606 
Judgment  creditor,  a 4,  606 
Personal  representatives,  a4,  606 
Receiver  of  corporation,  24,  606 
Town  and  village  officers,  24,  607 
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Action  by  receiver,  24,  700 
Partnership,  24,643 
Patents,  24,643 
Payment^  see  infra,  Ordbr. 
Place  of  examination,  24,  621,  633 
Fleftdlng  and  Praetloe,  7,  161 
Formal  pleadings,  7,  i6x 
Procedure  in  general,  7,  161 
Presumption  of  regularity,  a 4,  602 
Priorities,    see    infra,  Lzbks,   Prior- 

rrY,  RTC. 
Privileged  communications,  24,  609,  639 
Proceedings  on  examination,  see  infra. 

Examination. 
ProdnoUon  of  Doonmente,  a  4 ,  637 

Contempt,  24,  663 
Property 
Tliat Oait Be  Beaelied,  7, 164;  24,641 
In  general,  24,  641 
Peraomal  Property,  a4,  642 
Alimony,  a  4,  644 
Annuity,  a  4,  644 
Chose  in  action,  7,  165;  a 4,  644 
Distributive  share,  7 ,  165 
Equity  of  redemption,  a  4,  644 
Interest  in  patent,  34,  643 
Legacy,  7,  165 

Life  insurance  policy,  a  4,  644 
Money,  a 4,  643 

Money  lost  in  gambling,  34,  645 
Partnership  interest,  a 4, 643 
Seat  in  board  of  trade,  a  4,  64a 
Seat  in  stock  exchange,  as,  755; 

a  4,  642 
Surplus    income    arising   from    a 

trust,  a 4,  645 
Trust  property,  a 4,  645 
What  can  be  reached,  24,  642 
Seal  Property,  a 4, 643 
Annuities,  a4,  642 
Contract  for  purchase  of  land,  7 , 

Curtesy,  a 4,  64a 
Dower  rights,  7,  165;  a4,643 
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Income,  24,  643 
Interest  of  heir,  7,  165 
Rents,  84,64a 

What  maj  be  reached,  a  4,  642 
Return  of  e;cecution  unsatisfied,  24, 
641 
That  Cannot  Be  Beaobed,  24,  646 
See  injra^  Exbmpt  Property. 
Barnlnga  and  Olfteial  Salaries,  24,  649 
Earnings  for  personal  service,  24, 

649 
In  general,  24,  649 
Injunction,  a  4,  650 
Liberal  construction  of  exemptions, 

84,650 
Salaries  of  public  ofliicers,  84,  651 
To  what  earnings  judgment  credit- 
or is  entitled,  84,  650 
When  rendered,  84,  649 
In  general,  84,  646 
Land  in  another  state,  84,  647 
Monej  not  actually  due,  84,  646 
Money  not  due  at  time  of  sendee,  84, 

646 
Property  outside  of  jurisdiction,  84, 

647 
Subsequently-acquired  property,  8  4, 
647 
Pnldie  OIBoers 

Whether  officer  can  be  examined,  84, 
610 
Punishment  for   contempt^    see    infra, 

CONTBMPT. 

Purpose  of  the  proceedings,  8  4,  600 
Reaching  and  applying- judgment  debtor*  s 
property,  see    infra.  Order;  Prop- 
erty. 
Beoelyers,  80,  307;  84,  606,  684 
Accounting,  84,698 
An  officer  of  court,  84,  694 
Applying  surplus  to  judgment  debts, 

84,  702 
AVPOlntDUBt,  7f  164;  «4.  684 
Agents  and  attorneys,  84,  701 
Appointment  of  more  than  one  re- 
ceiver, 8  4,  690 
Appointment  procured  by  fraud  or 

collusion,  84,  690 
Assignment  by  debtor,  84,  690 
At  what  stage  of  proceedings  receiver 

may  be  appointed,  84,  &4 
Collateral  attack  upon  appointment, 

84,689 
Discharge  of  debtor  in  bankruptcy, 

84,690 
In  general,  8  4,  684 
Irregularity  in    proceedings   to  ap- 
point receiver,  34,  689 
New  York  code,  84,684 
Reasonable  ground  to  believe  that 

debtor  has  property,  84,  687 
Receiver  of  foreign  corporation,  84, 

Receiver  of  particular  debts,  84,  685 
Receivers  in  federal  and  state  courts, 

84,690 
The  bond,  84,  687 
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The  order,  84,686 

Voluntary  appearance  of  debtor,  84, 
685 

Waiver  of  irrMilarities  by  judgment 
debtor,  84,  S9 

What  constitutes  waiver  of  irregu- 
larities, 84,689 

When  it  is  clear  that  debtor  has  no 
property,  84,  688 

Whether  it  must  appear  that  debtor 
has  property,  84,  687 

Who  may  appoint  receiver,  84,  685 

Who  may  be  appointed  receiver,  84, 
686 
As  to  when  receiver  shall  be  appointed, 

7,  164;  84,684 
Attorney,  80,  316 
Collecting  debts,  84,  697 
Compensation,  84,  695 
Control  of  court  over,  84,  694,  695 
Conversion  by  judgment  debtor,  a  4, 698 
Conversion    of    personal    estate    into 

money,  84,  701 
Courts,  ao,  316 

Creditors  witliout  a  lien,  ao,  311 
Denial  of  property,  ao,  311 
Due  diligence  of  creditor,  ao,  309 
Dntiea,  84,694 

Examples,  84,  694 
Extension  of  the  power  of  a  receiver, 

ao,3i6 
Fraudulent  assignments  by  debtor,  ao, 

3" 
General  creditors,  ao,  3x1 
General  principles,  ao,  307 
Irregularities  in  proceedings  to  appoint, 

84,690 
Leave  of  court  to  bring  suit,  84,  695 
Liens,  ao,  312 
Miscellaneous  matters  of  practice,  ao, 

3«6 
Notice,  ao,  315 
Notice  of  ApiOlcatUm,  84,  691 

Application  extending  receivership, 
84,691 

Creditor  prosecuting  similar  pro- 
ceedings against  judgment  debtor, 
84,692 

Effect  of  failure,  84,  692 

Examination  of  third  party,  84,  692 

Examples,  84,  691,  692 

Extension  of  receivership,  84,  691, 
692 

In  general,  84,  601 

Necessity  of  writmg,  a  4,  692 
Object  of  appointment,  ao,  307 
Office,  Dntiea,  Bl^ts,  Powers,  and  Lla- 

toUltlea,  84,694 

Examples,  84,  694-704 

In  general,  84,694 
Pexaonal  UaliUttF,  84,  696 

For  costs  where  guilty  of  fraud  or 
mismanagement,  84,  696 

Suit  without  leave  of  court,  84,  695 
Personal  property,  ao,  312 
Pleading  and  practice,  84,  702 
Power  of  receiver  as  to  debt,  84,  967 
Vol.  II. 


WKgflmnnUxj  Prooeediagi. 


INDEX^DIGEST. 


gupplwDUfBtery 


SUPPLEMENTARY    PROCEEDINGS  — 

C<mfd 
BMMlTfln —  Confd 

Power  of  receiver  to  compel  account- 
ing, 24,698 

Powers  of  receivers,  ao,  314 

Power  to  sue  in  another  jurisdiction, 
34,698 

Procedure,  ao,  315 

Protection  afforded  receiver  bj  order, 
a  4,  700 

Real  estate,  ao,  31a 

Remedj  at  law  must  be  exhausted,  a  o, 

309 
Removal,  34,  703 
Restricting  debtor,  34,  696 
Restrictions  on  power,  ao,  314 
Return  day  of  the  execution,  ao,  311 
Return  of  execution  unsatisfied,  ao,  307 
Revocation  for  fraud,  a 4,  690 
Right  of  receiver  to  sue,  ao,  314 
Right  to  set  aside  fraudulent  convej- 

ances,  ao,  314 
Sale  of  choses  in  action,  a4,  702 
Sale  of  lands,  a  4,  701 
Security  for  costs,  a  4,  6g6 
Substitution  for  debtor  in  debtor's  suit, 

a  4,  700 
Suing  for  debts,  a  4,  696 
Suing  receiver  without  leave  of  court, 

a4,  700 

Suit  for  partition,  a 4,  700 

Suit  to  reach  surplus  of  trust  fund,  a4, 
697 

Suit  to  Sat  Aalde  Ftaudnlent  TrauflNrt, 
24,699 

Amount  of  judgment,  a  4,  699 
Waiver  of  nraud  by  creditor,  34,  700 
Whether  receiver  may  institute,  a4, 

699 

Tlie  bond,  a  4, 687 

The  order,  a  4. 686 

Title,  ao,  129,313;  a4,  693 

After-acquired  property,  ao,  313 
Bona  fide  purchaser  without  notice, 

24,694 
Examples,  a 4,  692-694 
Exempt  property,  ao,  313 
Existing  liens,  a*4,  694* 
In  general,  20,  129;  24,  692 
Personal  property,  ao,  312 
Real  estate,  ao,  129,  313 
Relation,  24,  693 
Seat  in  stock  exchange,  ao,  130 
When  title  takes  effect,  a 4,  692 
Trover,  a  4,  698 

Trustee  for  benefit  of  creditor,  a  4,  696 
Waiver  of  irregularities,  a  4,  689 
Waiving  equitable  right  of  creditor, 

a  4,  701 
What  property  vests  in,  ao,  78 
When  receiver  will  not  be  appointed, 

20,311 
Whether  trustee  for  benefit  of  all  cred- 
itors, 24,  696 
Badtala 

Jurisdictional  facts  m  order,  24,  621 


»•««•.  a4»  634 

Appointment,  24,  634 

Oath,  a4,  634 

Powers  and  duties,  a  4, 634 

Punishment  for  contempt,  34,  669 

Removal,  a 4,  634 

Report,  a  4, 63s 

Waiver  of  oath,  a  4,  634 
Res  judicata,  a  4,  622 
Batuii  of  Bzaoutloii 

What  it  must  show,  7,  i6x 
Return  of  nulla  bona,  7,  162 
Return  of  sheriffs  see  infra^  Ordkr. 
Review,  a  4,  704 
Right  of  trial  by  jury,  3,  721 
Salaries^  see  infra^  Propbrty. 
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In  board  of  trade,  24,  642 

In  stock  exchange,  23,  755;  24,  642 
Second  executions,  a 4,  614 
Second  order,  84,  622 
Baoond  PxooaadtDgi 

Discontinuance,  24,  683 
Barvloe 

Contempt,  24,  663 

Injunction,  24,664 
Service  of  orders^  see  infra^  Ordrr. 
Service  of  process,  24,  610 
Sliazlli;  2  4,  608 

Order  permitting  payment  of  debts  to 
sheriff,  24,  651 

Return  of  sheriffs  see  infra^  Order. 
Special  proceedings,  24,  oox 
States  in  which  they  obtain,  7,  160 
Sututes,  7,  x6o 
Statutory  origin,  24, 600 
Stock  Bzohango 

Seats,  a3,  755;  a 4,  642 
Snlipona,  24,  637 

Subpoena  duces  tecum,  24,  637 
SnlMMiaantly-AoqiUred  Propoitar,  24,  647 

Contempt,  24,  666 

Examination  concerning  the  debt,  24, 
640 

Injunction,  24,  628 
Substituted  for  creditors*  bills,  4,  574 
The  Bzecntlon,  24,  611 

Aiiidavit,  24,  619 

All  remedies  must  be  first  exhausted, 
24,612,613 

Counties,  24,  612 

Court  of  record,  24,  613 

Essentials,  2 4,  61 1, 613 

Examples,  24,611-613 

Execution  against  joint  property,  24, 
6x2 

Execution    issued    without     leave     of 
court,  24,  614 

In  general,  24,  6ix 

In  New  York,  24,  6zi 

Issued  against  personal  property  alone, 
24,  613 

Second  execution,  2  4,  614 

Void  and  voidable,  24,  613 
The  Judgment,  24,  610 

Appearance,  24,  610 

Barred  by  statute  of  limitations,  24, 611 
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Discharge  in  bankruptcy,  24,  611 

Examples,  24,  610,  611 

In  general,  24,  610 

Judgment  for  costs,  24,  610 

Judgment  for    interest  and  disburse- 
ments, 24,  61X 

Judgment  in  federal  courts,  24,  611 

Necessity  of  personal  service,  24,  6x0 
Time  of  examination,  24,  621 
Title  of  receiver y  sec  infra^  Receivbrs. 
To  enK>rce  decree  of  alimonj,  x,  483 
To  substitute  creditor's  bill,  7,  160 
Ttade,  Board  of 

Seat,  24,  642 
Trial  of  questions  of  law  and  fact,  7,  160 
Tnutoof,  24,  608 

Action  by  receiver  to  reach  surplus  of 
trust  fund,  24,  697 

Property  in  trust  for  judgment  credit- 
or's benefit,  2  4,  645 

Surplus  income  arising  from  trusts,  2  4, 

645 

Void  and  voidable  executions,  24,  6x3 

WalYor  of  toofolazlttoo,  24,  676 
Appointment  of  receiver,  24,  690 

Wazraixt  of  Izrest,  2  4,  624 

After  order  for  examination,  24,  625 
Instead  of  order  for  examination,  24, 
624 

What  may  he  reached^  sec  infra^  Prop- 
erty. 

Where  they  are  exclusive,  7,  160 

Whether  debtor's  assets  and  equitable 
interests  vest  in  receiver  without  con- 
veyances, 7,  162,  163 

Whether  proceedings  in  the  original 
action,  7,  160 

Who  may  he  examined ^  see  infra^  Par- 
ties. 

Who  may  maintain,  see  infra.  Parties. 

SUPPLICAVIT,  24,705 
SUPPLIES,  2  4,  705 

Plantation  supplies,  x8,  466 
Within  pauper  act,  x8,  802 
SUPPORT,  X  X,  370;  24,  706 
See  Lateral  and    Subjacent    Sup- 
port. 
Of  pauper,  see  Poor  and  Poor  Laws. 
As  to  duty  of  parent    and   child,  see 

Parent  and  Child. 
As  to  kushand*s    duty,    see    Husband 

AND  Wife. 
As  to  provisions  for  maintenance,  see 

Trusts  and  Trustees. 
Abatement  of  legacies  for,  x  3 ,  136 
OorenanU  finr 

Whether  they  run  with  the  land,  x  9, 
1002 
Doodfiir 

Whether  grantee  agreeing  to  support 
grantor  for  life  is  bona    fide  pur- 
chaser, x6,  833 
Grant   of    land    subject    to    support  of 

grantor,  131609 
Means  of  support,  3 ,  262 
li«««*«Mi,  X  5,  758,  802,  850 
Assignments,  X 5,  850     • 


Deeds  conditioned    for    support  and 

maintenance,  15,  802 
Foreclosure,  x  5 ,  803 
For  Snvport  of  Mortm««t  <  Sf  758 

Condition,  x  5 ,  758 

In  general,  15,758 

Redemption,  x  5,  759 
In  general,  15,  802 
Place  where  support  is  to  be  furnished, 

15,803 
Redemption,  15,  803 
Of  debtor  in  jail,  1 8,  832 
Parent  and  ObSld 

Agreement,  17,  333»  334 
Transfer  of  land,  x  7,  133 
Specific  performance  of    contracts  for, 

aa,963 
Support  and  education,  6,  156 
Support  and  take  care  of,  2,  732 
Trusts  for  support,  27,  238 
Yendor't  Hon 

Agreement  to  support  vendor,  28,  165 
SUPPORTS,  24,  707 
SUPPOSE,  24,707 

Suppose  and  believe,  2,  165 
SUPPRESS,  21,295;  «4,707 
SUPPRESSION  OF  EVIDENCE,  24,  707 
Contract  to  BnpproM,  24,  707 
Contract  to  keep  witness  out  of  the 

way,  24,  709 
In  general,  24,  707,  708 
Validity,  24,  707 

Withdrawing  prosecution  for  perjury, 
24,708 
Criminal  conspiracy  to  suppress  evidence, 

4,600 
CMmlnal  LlaMllty,  24, 707 

In  general,  24,  707 
Destruction  of  wills,  xg,  73 
District  attorney,  24,  709 
Documents,  19,  71 

Duty  to  call  all  witnesses  whose  names 
are  on  the  back  of  indictment,  24,  710 
Holding  back  proof,  1 9 ,  70 
Illegality,  4,  656 
Infamous  crime,  4,  646;  10,  605 
New  Trial,  1 6,  549 

Adversary's  failure  to  produce  testi- 
mony, 1 6,  549 
Whether  ground  for  new  trial,  16,  549 
Witness  purposely  withholds  material 
testimony,  16,  549 
Obatraoting  Attendance  of  Witness,  1 7,  25 
Calumnious  attacks,  17,  25 
mdiotment,  17,  25 
Alleging  on   whose   behalf  witness 

was  summoned,  x  7,  26 
Particular  means  employed,  1 7,  26 
Setting  out  record,  17,  25 
Threats,  17,  25 
Unsuccessful  attempts,  17,  25 
Whether  an  offense,  1 7,  25 
Prosninptlons 
Ftom  Alteration  of  Testimony,  1 9,  68 
Alteration  of  documents,  x  9*  70 
Civil  cases,  19,  69 
Criminal  cases,  19,  70 
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SUPPRESSION  OF  EVIDENCE— CiNi/'^ 

PrManiptloiui —  Confd 
From  Altentton  of  Toitixiioiiy — Confd 
Destroying    documentarj  evidence, 

19,  &,^;  24,712 
Destruction  of  wills,  x  9,  69,  70 
Examples,  x  9,  68,  69 
Falxxleatlon  of  Toitlxiioiir,  x  9,  72 
Bribing  witness*  x  9,  7a 
Conclusiveness,  X9,  73 
In  general,  X9,  72 
Presumption  that  witness  has  been 
bribed,  x  9,  73 
In  general,  X9,  68 


24,  710 

Conflict  of  testimony,  24,  712 
Defacing  or  destroying  written  in- 
strument, X 9,  6^  69;  24,  7x2 
Documents   which    party  has  no 
right  to  give  in  evidence,  24, 711 
Examples,  24,  710 
In  general,  24,  710 
Non-calling  of  witness,  24,  71  x 
Presniniitlon  firom  Holding  Bank  Proof, 
19,70 

Criminal  cases,  x  9,  71 
In  general,  x  9,  70 
Suppression  of  documents,  X9,  71 
TV ith holding  witnesses,  x  9, 72 
Presumption  of  fact,  X9,  68 
Public  prosecutor,  24,  709 
Withholding  witness,  X9,  72 
SUPPRESSIO  VERI,  see  Fraud. 
SUPREME  COURT,  see  United  States 

Courts. 
SURCHARGE  AND  FALSIFY,  24,  713 

Account  stated,  x,  128 
SUREFOOTED,  24,  713 
SURETY  AND  GUARANTY  COMPANY 

Undertakings  on  appeal,  27,  450 
SURETYSHIP,  24,  714 
See  Bail  ;   Contribution  ;   Exonera- 
tion;   Forthcoming  Bond;  Guar- 
antee   Insurance;   Guaranty; 
Guardian  and  Ward;  Indemnity 
Contracts  ;    Letter    of    Credit  ; 
Marshaling  of  Assets;  Sheriffs; 
Subrogation. 
See generallyy   Bills    and    Notes; 
Bonds;  Pledge  and  Collateral 
Security. 
Appeal  bonds,  see  Undertaking   on 

Appeal. 
As  to  promises  to  answer  for  ike  debt  of 

another^  see  Frauds,  Statute  of. 
As  to  sureties  on  bonds  of  executors  and 
€uiministratorSy  see  Executors   and 
Administrators. 
Bail  bonds f  see  Bail. 
Contribution,  see  Contribution. 
Pledge  and  collateral  security,    sec 
Pledge  and  Collateral  Security. 
Admissions,  7,  67;  9,  344 
Agreements    by  creditor    to  fo  rbear 
towards  principal,   see    infra.  Con- 
sideration. 


Agreement  that  bond  shall  not  be  de- 
livered until  other  signatures  are 
secured,  6,  859 

Alteration  of  contract,  see  infra.  Dis- 
charge OF  Surety. 

Api^oafeUni  of  Paymaiita,  5,  200;  1 8,  245; 
2  4,  820 

Application  by  creditor,  24,  820 
Application  bj  law,  24,  820 
Application  to  unsecured  debt,  24,  820 
Examples,  a  4 ,  820-822 
In  general,  24,820 

Aaslgnmant  fat  tba  Beiwflt  of  CredlUnv, 
24.874 

Assignee's  discretion  as  to  time  of  ad- 
ministering trust,  1 ,  867 

Aarampilt 

By  surety,  2  4,  778 
Attachment,  see  infra.  Discharge  of 

Surety. 
Attachment  bonds,  see  Attachment. 
Bank  cashier's  liability  of  surety,  a,  120 


Discharge  in,  as  affecting,  a,  77 


Failure  of  bank,  24,  887 

Whether  bank  may  become  snrety,  S4, 
729 
BUI  in  Eqiiity 

Sureties  as  parties  to,  2,  217 
Bm  Quia  Timet 

Against  sureties,  a,  260 


Indorser^s  liability,  see  Bills  akd 
Notes. 

Cluuigos  In  Notes  and  Bonds,  24,  840 
Adding  word  '*  surety,*'  24,  841 
Addition  of  new  parties,  24,  842 
Change  as  to  interest  24,  841 
Change  in  date,  24,  840 
Change  of  amount,  24,  840 
In  general,  24,  842 
Medium  in  which  note  is  to  be  paid, 

24,  8j2 
Place  ot  payment,  24,  842 

Joint  execution  of  note  where  each 
party  receives  one-half  of  the  con- 
sideration, 24,  723 

Parol  evidence  to  show  that  joint 
maker  is  really  a  surety,  24,  723 

Payment  by  surety  giving  note,  2  4, 779 


800 


Filling  blanks,  24,  744 
Bonds,  see  Bonds  ;  Undertakings  on 

Appeal. 

Changes  In  Notes  and  Bonds,  24 ,  840 
Adding  word  "surety,"  24,  &li 
Addition  of  new  parties,  24,  §42 
Change  as  to  interest.  24,  841 
Change  in  date,  24,  840 
Change  of  amount,  24,  840 
In  general,  24,  842 
Place  of  payment,  24,  842 

Not  executed  by  principal,  2,  466a 

Principal  and  surety  signing  at  differ- 
ent times,  2,  457 

Signed  by  sureties  alone,  2,  457 
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Bonds  of  guardian,  see  Guardian  and 
Ward. 

Bonds  of  Ponons  Acting  Under  Judicial 
Control,  a  4,  863 

See  infra.  Executors  and  Adminis- 
trators ;  Receivers. 
See  Guardian  and  Ward. 

Bonds  of  public  officers,  see  infra.  Pub- 
lic Officers. 

Bonds  of  receivers^  see  infra.  Receiv- 
ers. 

Building  contracts,  ag,  976 

By  what  law  governed,  see  infra.  Con- 
flict OF  Laws. 

Chanso  of  Contract 

As  to  discharge  of  surety  by  alteration 
of  contract,  see  infra.  Discharge 
OF  Surety. 

Change  of  office,  24.  755.  759,  760 

Clerk  of  court,  24,  892 

Compelling  creditor  to  proceed  against 
principal,  see  infra.  Rights  of  Sure- 
ty Against  Creditor. 

Composition  with  Credlton 
Liability  of  sureties,  3,  390 
Retention  or  discharge  of  sureties,  3, 

395 
Surety's  right  to  be  indemnified    by 
principal  debtor,  3 ,  395 
Concoalmont 

As  to  right  of  surety  to  disclosure,  see 
infra,  Rigjitsof  Surety  Against 
Creditor. 
Conditional  delivery,  see  infra.  Deliv- 
ery. 
Conditions,  see   infra.  Discharge   of 

Surety. 
Conflict  of  laws,  3,  598;  24,  773 
Consequential  damages,  24,  783 
Consideration,  24,  731 
Agreement   by   Creditor  to   Forbear 
Towards  Principal,  24,  736 
Examples,  24,  736,737 
Extension  of  time,  24,  736 
Forbearance  alone,  24,  737 
In  general,  24,  736 
Necessity  of  acceptance  by  creditor, 

a  4.  737 

Benefit  to  the  principal,  24,  731 

Contract  of  suretyship  not  contem- 
poraneous with  principal  contract, 
«4.  735 

Disadvantage  to  the   creditor,  24,  731 

Examples,  24,  732 

Szacntory   Consideration   to  Principal, 
a 4,  733-735 
Examples,  a  4,  733-735 
In  general,  24,  733-735 
Promise    of   surety    inducement    to 
enter  into  original  contract,    24, 

733»  735 
Suretyship    contemporaneous    with 
principal  contract,  24,  733 
Extension  of  time,  5,  203;   24,   736, 

822,  826-829 
For  original  contract,  24,  733 
Illegal  consideration,  2  4,  733 
I-D-«l  801 


Necessity  of  valid  consideration,  24,731 

Original  contract  made  at  request  "of 
party  who  subsequently  becomes 
surety,  24,736 

Public  policy,  24,733 

The  general  principle,  24,  731 
Construction  of  Contract.  24,  749 

See  infra.  Liability  of  Surety. 

Examples,  24,  749-751 

In  general,  24,  749 

Strictly  in  favor  of  surety,  24,  749 
Corporations,  24,  727 

Estoppel  to  deny  corporate  authority, 

a  4,  748 
Estoppel  to  deny  corporation's  exist- 
ence, 24,  748 
Wlietlier  Corporation  May  Become  Bnrety , 

24,  728 

Banks,  24,  729 

Examples,  24,  727-730 

Guaranteeing  bonds  of  another  cor- 
poration, 2  4,  728 

Guaranteeing  payment  of  securities 
which  it  has  received,  24,  728 

In  general,  24,  728 

Railroads,  24,  728 
Costa,  24,758 
Principal's  Liability  to  Borety  for  Costa 

and  Expenses,  24,  780 

Caused  by  default,  24,  781 

Examples,  24,  780-782 

In  general,  a  4,  780 

Unnecessary  litigation,  24,  782 
Co-8nretlM,  see  infra.  Rights  of  Sure- 
ties Against  Each  Other. 
Giving  time  to  one  of  several  sureties, 

a  4,  833 

Release  of  co-surety,  see  infra.  Dis- 
charge OF  Surety. 
Creation,  24,  718 

By  indorsing  or  signing  notes,  see 
Bills  and  Notes. 

By  agreement  of  partner  to  assume 
firm  debts,  24,  721 

By  agreement  to  assume  mortgage 
debts,  24,  718 

By  Entering  mto  a  Joint  OttUgatlon,  24, 

723 

Creditor  having  no    knowledge   of 

suretyship,  24,  724 
Joint  note,  24,  723 
Joint  purchase-money  bond,  24,  723 
Farol  evidence  to  show  that  the  joint 

maker  of  a  bond  is  a  surety,  24, 

723 
Parol  evidence  to  show  that  the  joint 

maker  of  a  note  Is  a  surety,  24,  723 
Two  administrators  joining  in  bond, 

84,723 
Where  two  persons  join  in  executing 
a  bond,  24,  723 
By  express  contract,  24,  718 
By  mortgage  of  a  wife's  separate  prop- 
erty to  secure  the  debt  of  her  hus- 
band, 24,  720 
By  pledge  of  property  to  secure  the 
'debt  of  another,  24,  722  . 
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SURETYSHIP-Co«/V 
OMdltor 

Com feiiing  creditor  to  proceed  against 
principal^  tee  infra^  Rights  of 
SuRBTY  Against  Crbditor. 

Extension  of  time  to  principal,  see  in- 
fra. Extension  of  Timb  to  Prin- 
cipal. 

Rights  of  surety  against  creditor,  see 
infra.  Rights  of  Surety  Against 
Creditor. 
Orsdttor*s  Knowlsdffe  of  Biirvtydilp,   24, 

723.  724 

Joint  bill  or  note,  24,  733 
DttfeS 

Discharge  of  surety  by  change  in  date, 

241840 
I>e«tli 

Death  of  joint  obligor,  5,  139 
Death  of  one  of  the  makers  of  a  prom- 
issory note,  5,  139 
Death  of  principal,  24,  779 
Death  of  principal  after  forfeiture  of 

recognizance,  5,  139 
Death  of  Bursty,  a4,  767-817 

Contribution,  24,  817 

Equity  enforcing  obligation  against 
estate  of  deceased  person,  24,  768 

In  general,  24,  767 

When  guaranty  revoked  by  death, 

a4,  767 
Where  the  obligation  is  joint,  24, 

767 
Whether  contract  is  terminated   by 
death  of  surety,  24,  767 
De  facto  officers,  24,  878 
Defense  of  surety,  24,  bo8 
Doflnitton,  24,  716 
Agreements  construed  not  to  be  those 

of  suretyship,  24,  717 
Examples,  2  4,  716 
Primary  obligations,  24,  716 
IMUrery,  24,  738 
Conditional  Ddirary.  24,  738 
Examples,  24,  73^-74' 
Incomplete  instrument,  24,  741 
In  general,  24,  738 
Instrument  complete  upon  its  face, 

a4,738 

That  certain  other  signatures  should 
be  obtained,  24,  740 

To  co-obligor,  24,  738 

To  the  obligee,  24,  739 
Conditions  required  by  suretj',  24,741 
Effect  of  delivery,  24,  741 
Filling  blanks,  24,  744 
Incomplete  instrument,  24,  741 
In  escrow,  24,  738 
In  general,  24,  738-741 
Name  of  surety  not  appearing  in  any 

part  of  the  bond,  24,  74a 
Necessity,  24,  738 
Premature  delivery,  2  4,  741 
Where  principal  does  not   sign,   24, 

743 
Where  second  surety  is  not  obtained, 

a4,  74a 


Deputy  sheriff's  surety,  5,  630 
Different    and   additional   funds,    see 

tnfra.  Liability  of  Surety. 
Discharge  of  estate  of  deceased  surety, 

2,466a 
Disebaxgo  of  Snioty,  2  4,  858 

See  infra.  Extension  of  Tims  to 
Principal;    Rights    of  Surety 
Against  Creditor. 
Acceptance  of   collateral  security  by 

creditor,  5, 192 
Appeal  bonds,  24, 860 
Attachment  bonds,  24,  85S 
9y  Altsrallon  of  Cotttnust,  24,  837 
Change  as  to  interest,  24,  841 
Change  in  amount  of  sum  advanced » 

84.838 
Change  in  compeilsation  of  principal, 

84,  844 
Change  in  duties  or  responsibilities 

of  principal,  24,  750,  845 
Change  in  lease,  24,  843 
Change  of  amount,  2  4,  8^8-840 
Change  of  date,  a  4,  840 
GhangM  In  Motta  and  Bonds,  24,  840 

Adding  word  "surety,"  24,  841 

Addition  of  new  parties,  24,  842 

Change  in  date,  24,  840 

Change  of  amount,  24,  840 

Changes  as  to  interest,  24,  841 

In  general,  %^,%^ 

Medium   In  whicn  note  is   to   be 
paid,  24,842 

Place  of  payment,  24,  842 
Examples,  24,  837-840 
In  general,  24,  837 
Material  alteration,  24,  837 
Release  of  co-surety,  2 4,  856 
Releasing  surety  from  the  debt,  34, 

853 
When  surety  not  discharged,  24,  859 
ByDtaoliarfo  of  Pilnoipal,  24,  845 
Bankruptcy  of  principal,  24 ,  846 
Examples,  24,845-847 
Incapacity  of  principal,  24,  846 
In  general,  24,  845 
Orieinal  debt  illegal,  24,  846 
By  fafiure  of  principal  creditor  to  en- 
force collateral  securities,  5, 192 
Bf FaUnro  to  Fsrftom  Oondltlons,  24,  849 
Creditor  knowing  of  conditions,  24, 

849 
In  general,  24,  849 
Stipulation  that  another  person  shall 
sign  as  surety,  24,  850 
By Ftand  and  Mtosprsaantatlon,  24,  847 
Examples,  24,  847-849 
False  representations  made  by  cred- 
itor, 24,  847 
False  representations  made  by  prin- 
cipal, 24,847 
False     representations    made    by 

stranger,  24,  849 
In  general,  24,  847 
By  1.088  of  Soenrlty,  24,  856 


Examples,  24,  856,1 
In  general,  24,856 
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By  Pmyment  of  the  IMtot,  a  4 ,  819 
Acceptance  of  new  note,  a  4,  819 
AppMoatlon  of  Pajmonts,  24,  8ao 
Application  bj  creditor,  a  4,  820 
Application  by  law,  24,  Sao 
Application   to    unsecured    debts, 

a4,  Sao 
Examples,  34,  Sao-8aa 
In  general,  34,  Sao 
Either  hj  principal  or    surety,  34, 

S19 
Examples,  34,  819-^23 
In  general,  34,  819 
Partial  payment,  34,833 
Tender  of  payment,  34,  S33 
What     constitutes     payment,     34, 
819 
By  release  of  co-snrety,  34,  856 
ByBtfooMOfLovyasd  AtUotamont,  34, 

854 

Execution    itself    a  valid    lien,   34, 

855 
Execution  returned  before  levy,  34, 

855 
In  general,  34,  854 
To  what  extent  security  discharged, 

a  4,  854 
Where  execution  does  not  create  a 
lien,  34,854 
ByBtfoaaooflliB,  34,  851 

Alteration  of  contract,  34,  853 
Examples,  34,  851-853 
When  surety  has  right  to  subroga- 
tion, 34,851 
Whether  surety  is  discharged  abso- 
lutely, 34,  853 
Injunction  bonds,  34,  861 
Replevin  bonds,  34,  862 
Stipulation  that  another  person  shall 

sign  as  surety,  34,  850 
When  creditor  agrees  to  look  to  prin- 
cipal alone,  34,  806 
When  surety  is  allowed  to  believe  that 
he  is  paid,  34,  806 
Distinguished  from  guaranty,  9,  68 
Due  appointment  of  principal,  34,  747 
DWOM,  34,  731 
Contracts  executed  under,  34,  731 
Examples,  34,  731 
Of  principal,  6,  06;  34,  731 
Enforcement  of  collateral  security  which 

surety  has  received,  5 ,  193 
Equity 
Jurisdiction  to  charge  surety,  34,  771 
Proceedings  in  equTtv  to  compel  cred- 
itor to  proceed  against  principal,  3  4, 
798 
BlcMi  Of  Siirttj  In,  3 4,  789 

Bill  to  compel  principal  to  pay  debt, 

a4,  789 
Bill  to  set  aside  fraudulent  convey- 
ance, 34,  789 
In  general,  34,789 
SMTOW,  3,459;  ^4.738 

Agreement  that  bond  shall  not  be  de- 
livered until  other  signatures  are  se- 
cured, 6,  859 


Ertoppel  of  Buroty,  3 4,  745 

Bond  given  by  corporation,  34,  748 

Collateral  facts,  34,  747 

Denying  corporate  authority  to  make 

bonds,  34,  748 
Denying  existence  of  corporation,  34, 

748 
Denying  jurisdiction  of  court,  34,  746 
Due  appointment  of  principal,   7,  7; 

a 4.  747 

Examples,  34,  746 

In  general,  34,  745 

On  judicial  bond,  3  4,  746 

Person  signing  as  principal,  34,  745 

Recitals  in  obligation,  34,  746 

Where  surety  adds  the  word  **  princi- 
pal" to  name,  34,  745 
Bateatloii,  34,  780 

Discharge  of  surety  by  levy  and  at- 
tachment, 34,  854 
Bzoovtora  and  Admlalstraton,  34,  863 

See  Executors   and  Administra- 
tors. 

Acts  not  official,  34,  867 

Collateral  attack  upon  decree  of  pro- 
bate  court,  34,  864 

Conclusiveness  of  settlement  against 
principal,  34,  864 

Death  of  representative,  34,  864 

Executor  de  son  tort,  7,  185 

General  liability  of  sureties  of  execu- 
tors and  administrators,  34,  867 

Insolvency  of  representative,  34,  864 

Liability    co-extensive    with    that    of 
principal,  34,  867 

Liability  of  principal  must  be  estab- 
lished by  suit,  34,  863 

Liability  of  sureties  on  joint  bond  of 
two  or  more  executors,  34,  866 

Misappropriation  of  funds,  34,  868 

Personal    debt    of    representative    to 
estate,  34,868 

Profits  made  out  of  funds,  34 ,  868 

Successive  bonds,  34,  866 

Where  representative  has  left  jurisdic- 
tion, 34,  864 

Whether  sureties  liable  for  adminis- 
trator's unofficial  acts,  34,  867 

Whotlior  Bnrottot  LlabU  on  Aeooant  of 
BoalBatato,  34,  865 
Conversion  of  realty  into  personalty, 

34,865,866 
Examples.  34,  865,  866 
In  general,  34,  865 
Executory    consideration    to   principal^ 

see  in/ra^  Consideration. 
Biliaiuttiig  Piopwty  of  Prlnoipal  Bsftnro 

Boiiliig  tliat  of  Sorely 

Whether  provisions  are  mandatory  or 
directory,  33,  460 
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Insolvency  of  principal  debtor,  7,  486 

Legal  remedy,  7,  486 

Partial  payments,  7,  486 

Payment    of    binding    obligation,   7, 

What  right  arises,  7i  486 

Vol.  II. 


SontyiUp. 


INDEX-DIGEST. 


Biu'sijibipu 


SURETYSHIP— C<»f»/W 
Ezfeflsuloii  of  Time  to  Pzlncfpal,  5,  203 ;  2  4, 
822 

Consideration,  5,  203;  24,  736,826-829 
Consideration    between    creditor    and 

principal,  24,  822 
Creditor  reserving  right  against  surety, 

a4,830 
Orodltor'a  Aoceptanco  of  New  Noto  or 
Ckillatena  Baouzlty,  24,  833 
Examples,  24,  833-^36 
In  general,  24,833 
Proof  of  agreement  to  make  exten- 
sion, 24,  83s 
Taking  a  note  payable  after  maturity 

of  original  obligation,  14,  833 
Whether  acceptance  of  note  payable, 
after    maturity   of   original  trans- 
action discharges  surety,  24,833- 

835 
Whether  surety  is  discharged,  2  4, 833 
Extension  after  Judgment,  24,  836 
BTtoimtoa  Vast  Bo  Baaed  on  Ooiuidera- 
tton,  24,  826 

Partial  payment  on  note  before  ma- 
turity, 24,  829 
Partial  payment  on    overdue  note, 

24,829 
Payment  of  interest  in  advance  as 

consideration,  2  4 ,  826 
Whether  surety  is  discharged,   24, 
826 
Forbearance  allowed,  24,  826 
Giving  time  to  one  of  several  sureties, 

a 4,  833 
In  Ooudderatloii  of  Payment  of  Ueury, 
24,829 

Examples,  24,  829,  830 
Payment  of  usury,  24,  829 
Promise  to  pay  usury  in  future,  24, 
829 
Indefinite  time,  24,  832 
In  general,  24,  822 
Release  of  surety,  24;  822 
Statutory  extension  of  time,  24,  836 
Bnrety  Consenting  to  Bztenaion,  24,  831 
Agreeing  to  pay  debt  after  time  has 

been  given,  24,  832 
Second  extension,  24,  831 
Whether  surety  is  discharged,  2  4, 831 
Without  surety's  consent,  24,  822 
Failure  of  bank.  24,  887 
Filling  blanks,  24,  744 
Forbearance  towards  princifaly  see  in- 
fra^ Consideration. 
Foreolosnre  of  Mortgagee 

Surety    having    guaranteed   mortgage 
debt,  8,  208 
Ptand 

Discharge  of  surety  by  fraud  and  mis- 
representation,   %c^    infra,     Dis- 
charge OF  Surety. 
Ttandnlent  Conveyances 

Bill  in  equity  by  suret3'  to  set  aside, 

a4,789 
Surety  as  debtor  within  the  statute,  8, 

751 
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Guardian    and  ward^    see    Guardiak 

AND  Ward. 
How  suretyship  may  be  created,  see  in- 
fra. Creation. 
Husband  and  Wife,  15,  743 

See  infra.  Married  Women. 

Extension  of  time,  x  5 ,  743 

Mortgage  as  surety,  15,  743 

Mortgage  on  property  of  husband  and 
wife,  15,  743 

Wlft  as  Bnrety  for  Husband,  14,  584; 

«5,743 

Assignments  of  personalty,  14,  585 
Capacity  limited  by  statute,  14*  585 
Capacitv  under  general  powers,  14, 

584 
Contract  otherwise  binding,  x  4,  586 
Implied  suretyship,  14,  5SS 
In  absence  of  statutory  prohiHtion, 

14,  584 
Incidents  of  Her  Bnretysblp,  x  4, 587 

After  husband's  death,  1 4, 587, 588 
Discharge,  14,  588 
Examples,  X4,  588,  589 
Exoneration,  x  4,  587 
Extension  of  time,  X4,  588 
Reimbursements   pari  passu   with 

other  creditors,  x  4,  587 
Release  of  other  sureties,  14,  588 
Same  as  other  sureties,  14,  587 
In  general,  X4,  584 
Mortgages  by  wife,  14,  584 
Promissory  note  by  wife,  x  4,  585 
Showing  that  debt  was  reallv  wife's, 

14,587 
Statute  forbidding  contract  between 
husband  and  wife,  X4,  586 
Illegal  consideration,  24,  733 
Incomplete  instruments,  see  infra.  De- 
livery. 
Increase  of  funds,  24,  757 
Increase  of  responsibility  of  office,   24, 
759 

Note  given  by  principal,  2,  361 
Indethnity  bonds,  24,  863 
Indemnity  contract,  24,  817 
Influtts,  xb,  630,  631 ;  24*  7^5 

Examples,  24,  725,  726 

Ratification  of  contract  by  infant,  24, 

725 
When  surety  bound,  although  contract 

not  binding  on  principal,  24,  773 
Where  contract  is  beneficial  to  infant, 

a4,725 
Where  infants  may  become  sureties, 

a4.72S 
Whether  contract  is  void  or  voidable, 

a4,  725 
Infant's  privilege  to  avoid  contract,  xo, 

638 
Injunction  bond^  see  Injunctions. 
Insolvency  of  surety,  x  x ,  326,  237 
Interest 

Discharge  of  surety  by  change  in  in- 
terest, 24,  841 
Interest  on  public  moneys,  24,  888 
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Faymciit  as  Oomtdamtloii 
Extension  of  time,  24,  827 
Intervention,  1 7,  644 
Joinder  of  parties,  17,  569,  574,  603 
Joinder  of  sureties  under  codes,  x  x,  10155 


Appeal  bond,  X2,98 

Bail,  12,98 

Contribution,  x  2 ,  100 

Effect  of  judgment  against  principal 
of  surety,  X2,  98 

BffMt of  JtodgmMit  Against Smnet^,  24, 786 
Judgment  by  default,  24,  786 
Where  principal  had  notice  of  the 

suit.  24.  786 
Where  surety  does  not  know  that  he 

has  a  defense,  24,  786 
Where  surety  has  made  a  reasonable 
defense,  24,786 

Executors  and  administrators,  X2,  98 

Guardians,  X2,  99 

Indemnitor  not  notified  to  defend,  X2, 
102 

Indemnity,  X2,  100 

Injunction,  X2,  98 

Nottos,  12,  100 
Constructive,  X2,  io3 
Knowledge  of  indemnitor  of  pend- 
ency oisu  it,  12,  102 
Where  indemnitor    appears    in   de- 
fense, 12,  102 

Notice  to  indemnitor,  X2,  100 

Prima  facie  evidence  against  indemni- 
tor, 12,  lOI 

Receivers,  xa,  99 

Replevin,  X2,  98 

Sheriffs,  x  2 ,  99 

Surety  in  reference  to  judicial  proceed- 
ings, xa,98 

Surety  obtained  by  fraud  or  collusion, 
xa,  too 

What  prima  fficie  evidence  against  sure- 
ty. «a,99 

Without  jurisdiction,  12,  100 
Justice  of  the  peace,  24,  892 


Discharge  by  change  in  lease,  24,  843 
Liability  of  principal^  see  infra^  Rights 

OP  SuRBTY  Against  Principal. 
liAUUty  of  Bursty,  2,  466/ 

See  infra^  Construction  of  Con- 
tract. 

Conflict  of  laws,  3, 598;  24,  773 

Costs,  24,  758 

Dsalh  of  Bursty,  24,  767,  817 

Equity  enforcing  obligation  against 
estate  of  deceased  person,  24,  768 

In  general,  24,  767 

When   guaranty  revoked  by  death, 

24,767 
Where  the  obligation  is  joint,  24,  767 
Whether  contract  is  terminated  by 
death  of  surety,  24,  767 
For  DUtarsBt  and  Addlttonal  Funds,  24, 

755 

Beyond  the  penalty  of  the  bond,  24, 

758 
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Costs,  24.  758 

Examples,  24,  755-759 

Fund  misappropriated  not  designated 

in  contract,  24,755 
Greater  sum  than  principal  is  liable 

for,  24,758 
In  general,  24,755 
Limiting  liabilitv  to  a  specific  sum, 

24,758 
Liquidated  damages  above  principal 

sum,  2  4,  757 
Misappropriation  of  increase  of  same 
fund,  24,  755»  757 
Greater  sum  than  principal,  24,  758 
tttdlvldnal  and  Partnership  Debts,  24, 
764 

Examples,  24,  764,  765 
Individual  bond  used  for  partnership 

benefit,  24,  778 
In  general,  24,  764 
Where  individual   takes  a   partner, 
24,766 
.    Whether  surety  for  individual  is  also 
liable  for  firm  debts,  24,  764 
Whether  surety  of  firm  is  liable  for 
individual  debts,  24,  764 
Indorser's  liability  on  bills  and  notes^ 

see  Bills  and  Notes. 
Jurisdiction  of  equity  to  charge  jury, 

a 4,  771 
LUblllty  for  Bent,  24,  762 

Defective  lease,  24,  763 

Examples,  24,  762,  763 

Holding  over  for  another  year,  24, 
762 

In  general,  24,  762 

Premises  destroyed  by  fire,  24,  763 
UabmtF  Limited  to  a  Parttcnlar  Period, 

24,753 

Continuance  in  oflfice,  24,  752 

Duty  to  be  performed  by  principal, 

a4.753 
Employment  or  conditions  changed, 

a4,  755 
Examples,  2  4,  75>^55 
In  general,  24,  752 
Subsequent  term  of   principal,  24, 

754 
Of  bond,  2,457 
On  executor*s  bond,  2,  466M 
On  official  bond  when  principal  holds 

office  until  his  successor  is  elected, 

2,  46601 
On  official  bond  where  principal  is  re- 
appointed, 2 ,  466^^ 
Partlovlar  Business  or  Offlos,  24,  759 

In  general,  24,  759 

Loss  not  resulting  from  performance 
of  other  duties,  24,  761 

Principal  acting  in  another  office  or 
capacity,  24,  759 

Responsibility  of  office  increased,  24, 

759 
Transaction  of  principal  in  another 
business,  24,  759 
Past  default,  24,  751 
Penalty  of  bond,  24,  758 
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SURETYSHIP— Coii/^rf 
LlaUUty  of  Bxan^y—Conrd 
B0TlTal  of  LUOHlttgr  of  Bvrolgr  b7  a  Now 
PromlM,  24,  771 
Claim  barred  b^  statute  of  limita> 

tions,  24,  772 
Effect  of  new  promise,  24,  771 
In  general,  24,  771 
BoTocatton  by  Notloo,  24,  769 

After  default  of  principal,  24,  770 
Before  suretyship  is  accepted,  2  4 ,  770 
In  absence  of  stipulation  in  contract, 

a4,  769 

Whether  notice  relieves  from  liabil- 
ity, 24,  769 
tnroly  In  Faror  of  a  Paitii«nlilp,24, 765 

Continuance  of  contract,  24,  765 

Dissolution  of  partnership,  24,  765 

Eicamples,  24,  765,  766 

In  genera],  24,  765 
WlMnBuroty  Bound,  Altbonsli  Contraet 

Not  Binding  on  Principal,  24,  773, 846 

Examples,  24,  774 

In  general,  24,  773 
Married  women,  24,  773 
Persons  non  compos  mentis,  24,  773 
Liability  upon  official  bond,  2,  466/ 
Lien 

Release  of  lien ^  see  infra^  Discharge 
OF  Surety. 
Ltmttatlon  of  AotUnia 

Bar  of  principal  does  not  release  col- 
lateral, 13,  704 
New  promise,  24,  772 
Statute  of  limitations  as  between  prin- 
cipal and  surety,  24,  792 
Liquidated  damages,  24,  757 
Lost  money,  2  4 ,  885 
MaxTldd  Women,  1 4,  623, 626 

See  infra,  Husband  and  Wife. 
Liability  of  stockholder,  14,  626 
Separate  property,  14,  626;  24,  731 
Under  statutes,  14,  626 
When  surety  bound,  although  contract 

not  binding  on  principal,  24,  773 
Whether  Married  Woman  May  Beoomo 
Bnrety,  14,626;  24,730 
In  general,  24,  730 
Separate  estate,  14,  626;  24,  731 
Statute  giving  unlimited  right  to  con- 
tract, 24,  730 
Statute  prohibiting,  24,  730 
Where  unauthorized  by  statute,  24, 

730 
Whether  surety  liable,  24,  773,847 
MaTRhallng  A— to,  14,  701 
Bona  fide  purchaser,  x  4 ,  704 
Case  in  which  subrogation  was  not  al- 
lowed, 14,  704 
Creditors  must  be   paid  in  full,   14, 

705 
Examples,  14,  702 
Funds  set  apart,  14,  703 
General  rule,  14*  701 
In  favor  of  surety,  14,  701 
Judgment,  14,  706 
Person  primarily  liable,  14,  701 


Mechanics' liens,  X5i6o 
Merger,  X5f343 
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Discharge    of  surety  by    fraud  and 
misrepresentation,   see   infra.  Dis- 
charge OF  Surety. 
Mortgages 

Creation  of  suretyship  by  agreement  to 
assume  mortgage  debt,  24,  718 

Mortgage  of  wife's  separate  property 
to  secure  debt  of  husband,  24,  730 

Redemption,  20,617 

Redemption  by  surety,  ao,  617 
Necessity  of  demand  in  order  to  hold  se- 
curity, 5.  538 
Vow  Fromlao  Bevtvlng  Ualrillty,  24,  771 

Claim  barred  by  statute  of  limitations, 
24,772 

Effect  of  new  promise,  24,  771 

In  general,  24,  771 
Non  compos  mentis,  24,  726 
Non-residents.  24,  731 
notary  Pabllc,  24, 893 

LlaMUty 

Admissions  of  notary,  x  6,  785 
Statute  of  limitation,  x6,  784 
Motlos 

Notice  from  surety  to  creditor  to  pro- 
ceed against  principal,  see  infra. 
Rights  of  Surety  Against  Cred- 
itor. 

When  notice  necessary,  16,  808 
novation,  x6,  917 

Alteration  for  benefit  of  surety,  x  6, 918 

Alteration  of  contract,  16,  917 

Altering  date  of  note,  x6,  919 

Altering  rate  of  interest,  16,  918 

Altering  time  when  interest  is  payable, 
16,919 

Bonds,  x6,  919 

Discharge  of  surety,  x  6,  917 

Immaterial  alteration,  x6,  918 

Inserting  agreement  to  pay  interest, 
x6,9i8 

Instrument  under  seal,  x6,  919 

Lease,  16,  919 

Non  hsec  in  foedera  veni,  x  6   917 

Official  bonds,  x6,  920 

Ratification,  x6,  919 

Slight  change,  x6,  918 

Surrender,  1 6 ,  919 

What  will  discharge  surety,  x6,  918 
Office  change,  a,  46gr;  24.  755,  759,  760 
Officers  and  Agenta  of  Private  Corporations 

DnraUon  of  Surety's  UabUtty 
Confused  accounts,  x  7,  72 
Consolidation  of  companies,  X7»  7-z 
Holding  over,  x  7,  71 
In  general,  x  7,  70 
Office  unlimited  as  to  term,  x  7,  70 
Reelection,  17,  70 
Term  of  office,  x  7t  7© 

Btfease  of  Bnrety's  Uablllty,  17,74 
Concealment  by  obligee,  X7*  74 
Effect  of  increased  business,  x  7,  73 
Effect  of  Increased  capital,  x  7,  72 
Effect  of  increafted  stock,  x  7,  72 
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Imposition  of  new  duties,  1 7,  73 
Information  as  to  unfitness  of  officer, 

»7.74 
Knowledge  of  corporations,  1 7 ,  75 
Misrepresentation  by  obligees,  1 7 » 74 
Necessity  of  actual  mala  fides,  1 7, 75 
Wagllgtnce  of  Oompany,  17,  77 

Acceptance    of   satisfaction    from 
principal,  x  7>  79 

Acts  of  corporation,  x  7,  80 

Books  as  evidence  to  prove  negli- 
gence, X7,78 

Covenant  not  to  sue,  X7,  79 

Date  of  appointment,  1 7 ,  79 

Death  of  officer,  17,  79 

Duty  to  discharge  delinquent,  17, 

77 
Duty  to  inform  sureties  of  default, 

X7»78 
Effect  of,  X7,  77 

Examination  of  accounts,  179  77 
Failure    to    institute    proceedings 

after  discovery,  x  7 ,  77 
Frauds  which  might  have  been  dis- 
covered by  diligence,  x  7 ,  77 
Material  change  in  contract,  x  7,80 
Misleading  sutements  in  report, 

«7»77 
Notice  by  surety  of  withdrawal,  x  7, 

79 
O  ffi  c  e  r '  s  discharge  requested  by 

surety,.  X 7,  78 
Omission  of  examination,  X7,  77 
Where  surety  is  director,  17,  78 
Officer  a  defaulter,  X7,76 
Past  and  future  delinquencies,   X7 

75 
On  bond  of  feme  covert,  a,  449 
Partfl  Bvldtooa 
To  show  that  joint  maker  of  instru- 
ment under  seal  is  a  surety,  24,  723 
To  show  that  joint  maker  of  note  is 

really  a  surety,  24,  723 
To  show  that  sureties  are  co-sureties, 
24,  8t2 
Particular  business  or  office^  see  infra^ 

Liability  of  Surety. 
PartnmlUp,  24,  726 

Agreement  of  partner  to  assume  firm 

debts,  24,  721 
BffMt  of  DlMOIntio&  o&  Ftnn'a  Surely, 

X7»  113^ 

Addition  of  a  new  partner,  17*  1132 

Agent  appointed  by  principal  debtor, 

«7,  "33 
Agent  taking  in  a  partner,  17,1 133 
Application  of  payments,  17,  1134 
Death  or  withdrawal  of  a  partner, 

X7,  1132 
Liability  of  surety,  17,  1131,  11 32 
Negotiable  paper,  17, 1133 
Surety  for  conduct  of  firm,  17,  11 33 
Where  changes  were  contemplated 

at  time  contract  of  suretyship  was 

made,  17,  1132 
Whether  discharged  from  liability, 

X7»  X131 


Examples,  14,  726,  727 

Individual  and  partnership  debts,  24, 

764,778 
LlaMlity   of  Biirttj  ftir  Didtiidiial  and 

Parinarihip  Debta,  24,  764, 778 

Examples,  24,  764,  765 

In  general,  24,  7^ 

Where  individual  takes  a  partner, 
24,766 

Whether  surety  for  individual  is  also 
liable  for  firm  debts,  24,  764 

Whether  surety  of  firm  is  liable  for 
individual  debts,  24,  764 
One  firm  as  surety  for  another,  24,727 
Partnership  as  surety,  24,  726 
Promise  of  one  partner,  x  7, 1021, 1024; 

24,726 
Ratification  of  contract  by  firm,  24, 726 
Retiring  partner  as  suretv,  24,  721 
Right  ox  partner  to  bind  firm  as  surety, 

X7,  1021,  1024;  24,726 
Sealed    instrument    executed    by  one 

partner  and  surety,  17,  1005,  1006 
•mty  In  Favor  of  a  Partnorttlilp,  24. 765 

Continuance  of  contract,  24,  765 

Dissolution  of  partnership,  24,  765 

Examples,  24,  76c,  766 

In  general,  24,  765 
Part  payment,  2  4,  822* 
Past  defaults,  24,  751,  874 
PaTinoiit 

By  surety's  note,  x  8,  184 
Pajmant  of  Lom  than  Wttitb  Amount 

Partial  payment,  24,  811,822 
Payment  by  tiizoty,  24,  775, 778 
See  infra,  Dischargb  of  Surety. 
Effect  of  wrongful   payment  on   con- 
tribution, 24,  81^ 
Extinguishment  o\  debt  by  payment 

of  less  than  full  amount,  24,  764 
Judicial  process,  24,  780 
Note  accepted  by  creditor  as  payment, 

a4.779 
Note  not  negotiable,  24,  779 
Payment  of  debt  by  instalments,  24 ,  777 
Payment  of  Loaa  8nm  than  Wluda  Debt, 

24,  811,822 

Effect  on  contribution,  24,  811 


Right  against  principal,  24,  ^8^ 
by  juai 


icial 
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Property  of  surety  seized 
process,  24,  780 

Surety  giving  his  own  note,  24,  779 

Usury,  24,783 

When  principal  is  not  liable,  24,  791 
Penalties,  24,888 
Penalty  of  bonds,  24,  758 
Premise  for  benefit  of  third  persons,  x  6 , 

894 
Presumption    in    favor    of    considering 

obligation  as  joint,  2,  466a 
Principal 

As  to  rights  of  surety  against  frin- 
cifaly  see  rjr/ra.  Rights  op  Surety 
Against  Principal. 
Discharge  of  surety  by  discharge  of 
principal^  see  infra.  Discharge  of 
Surety. 
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SURETYSHIP-Ci^ii/'*^ 
Prlneipal —  Confd 

Extension  of  time  to  principal^  sec  in- 
fra^ Extension  of  Time  to  Prin- 
cipal. 
Principal  failing  to  sign,  24,  743 
Privies,  xa,  148/ 
Public  Offlcen,  24,  874 
See  Bonds  ;  Sheriffs. 
See  infray  Clerk  of  Court  ;  Justice 
OF  THE  Peace;  Notary  Public; 
Tax  Collectors. 
Acts  or  omissions  of  other  officers,  34, 

883 

Acts  out  of  the  line  of  duty  of  prin- 
cipal, 24,879 
De  facto  officer,  24,  878 
General  and  special  bonds,  24,  879 
Interest  on  public  moneys,  24,  888 
Monej  lost  bj  failure  of  bank,  24,  8S7 
Money  lost  or  stolen,  24,  885 
Officer  holding  over,  24,  878 
Penalties,  24,  888 

Subsequently  imposed  duties,  24,  881 
Time  Within  Whleh  Act  or  Omlaalon  Muat 
Oocvr  ta  Sender  Burettee  UaUe,  24, 
874 
Default  after  expiration  of  term,  24 

877 
Examples,  24,  874-878 
Funds  received  prior  to  execution 

bond,  24,  876 
In  general,  24,  874 
No  evidence  to  show  in  which  term 

default  occurred,  24,  876 
Past  transactions,  24,  874 
Presumption  as  to  when  default  oc- 
curred, 24,  876 
Second  bond  given  at  same  term,  24, 

877 
Succeeding  term,  24,  876 
Voluntary  bond,  24,  878 
Public  Treasurers,  2  4 ,  893 
Accounts,  24,  894 
During  what  time  liable,  24,  894 
Examples,  24,893,  894 
Liability  in  general,  24,  893 
Loss  of  funds,  24,  894 
Money  collected  without  authority  of 
law,  24,893 
B&UroBds 

Whether  railroad  may  become  surety, 
24,728,  729 
Beoelven,  24,  871 
See  Receivers. 
Conclusiveness  of  order  or  decree,  2  4 , 

872 

Fund  in  hands  of  receiver,  24,  873 

How  liability  established,  24,  871 

Liability  of  sureties,  24,  871 

New  bond  by  receiver,  24,  874 

When  liable,  24,  871 
Reformation  of  instruments,  15.654 
Release  of  levy  and  attachment^  see  infra^ 

Discharge  of  Surety. 
Release  of  surety  ^  see  infra  ^  Discharge 

OF  Surety. 


808 


Releasing  equity y  see  infra^  Discharge 
OF  Surety. 

Beatt  ".739 

Consideration,  x  1 ,  740 
Demand  and  notice,  la,  739 
Discharge  of  surety,  12,  740 
Distress  by  landlord,  xa,  739 
General  rule,  xa,  739 
LlablUty  of  Surety  fbr,  24,  762 
Defective  lease,  24,  763 
Examples,  24,  762,  763 
Holding  over  for  another  year,  24, 

762 
In  general,  24,  762 
Premises  destroyed  by  fire,  24,  763 
Note  by  lessee,  xa,  740 
Release  of  surety,  xa,  740 
Renewal  of  lease,  xa,  740 
Sale  of  the  premises,  xa,  740 
Statute  of  frauds,  xa,  740 
Whether  contract  of  grantor  runs  with 
land,  xa,  739 
BeiOsTln  Bonds,  24,  862 
See  Replevin. 

Alteration  of  the  contract,  a 4,  862 
Conclusiveness  of  judgment,  24,  862 
Examples,  24,  862,  863 
In  general,  a 4,  862 
When  sureties  discharged,  24,  863 
Residence,  24,  731 
Bes  Judicata 

Privity  between  surety  and  principal, 

a  X ,  146 
Respondeat Bnperlor,  ax,  161 
Contribution,  ai,  170 
Distinction    between     responsibility 
for  acts  and  for  legal  consequences, 
ax,  167 
Executors  and  administrators,  2  x ,  164 
Express  notice,  2  x ,  169 
Guardians,  ax,  167 
Implied  notice,  2  x ,  169 
Judgments  in  favor  of  principal,  ax, 

171 
Sheriffs  and  constables,  ax,  166 
Sureties  in  lesal  proceedings,  2  x ,  170 
Where  sureties  have  notice  of  the 

suing  out  of  a  writ,  2  x ,  169 
Whether  notice  is  necessary  for  lay- 
ing foundation  of  action,  2  x ,  169 
Revocation^  see  fff/ra,  Termination  of 

THE  Contract. 
RlgHts  of  Sureties  Against  Baoh  Other,  see 
Contribution, 

Surety  entitled  to  indemnity  given  co- 
surety, 24,815 
Bights  of  Bnrety  Against  Creditor,  see  in- 
fra. Discharge  of  Surety. 
XMsclosure 
Bight  to  Disclosure  Subsequent  to  the 
Oontract,  34,  796 
Delay   in   notifying  sureties,    24, 

796 
Examples,  34,793,  796 
Failure  to  comply  with  by-laws  of 

corporation,  24,  797 
In  general,  24,  796 
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Where  master  discovers  that  em- 
ploy^ has  been  guilty  of  dishon- 
esty, 34,  796 
Blfht  to  Full  Dliclorare,  24 ,  793 

At  the  time  contract  is  entered 
Into,  a 4,  793 

Character  of  principal,  24,  793 

Duty  of  surety  to  make  inquirief^, 

*4.794 
Examples,  24,  793-796 
Extent  of  obligation,  24,  793-796 
Fact  concealed  not  connected  with 

contract,  a 4,  794  . 
In  general,  24,793 
Insolvency  of  principal,  24,  795 
Obligation  to  seek  out  surety,  24, 

793 
Principal  a  defaulter,  24,  793 
Right  of  surety  to  defend  suit  against 

principal,  24,  807 
Bight  to   Compel  Oredlfeor  to   Prooaad 
Igalnat  PrlBeliml,  24,  798 
ByMottoo,  24,799 

At  common  law,  24,  799 
Declaration    that    surety  will    no 

longer  remain  liable,  24,  805 
Examples,  24,  799-806 
Examples  of  sufficient  notice,  24, 

803-806 
Failure  of  creditor  to  comply  with 

notice,  2  4,  799 
In  general,  24,  799 
Notice  before  debt  becomes  due, 

24.805 
Notice  to  agent,  24,  805 
Requisites  of  the  notice,  24,  803 
Statutory  enactments,  24,  801 
Whether  non-compliance  with  no- 
tice will  discharge  surety,    24, 

799 
Whether  notice  need  be  in  writ- 
ing, 24,806 
By  proceedings  in  equity,  24,  798 
tot-Off,  22,326;  24,798 

Conflict  of  authority,  24,  798 
In  general,  24,  798 
Whether  surety   can  set  off  claim 
against  creditor,  24,  798 
When  creditor  agrees  to  look  to  prin- 
cipal alone,  24,  806 
When    surety  is   led    to   believe  that 
debt  is  paid,  24,  806 
Blgbli  of  Bnretj  Agalnat  Piinoipal,  2 4, 774 
See  infra^  Payment  by  Surety. 
Action  by  joint  surety  against  princi- 
pal, 24,786 
Before  loss  has  been  actually  incurred, 

^4,  775 
Death  of  principal,  24,  779 
BfllMt  of  Judgment  Agaimt  Prineipal 
Where  surety  has  made  a  reasonable 
defense,  24,  786 
BfllMt  of  Jndgnioiit  Agalnat  Buroty,  24, 
786 

Judgment  by  default,  24,  786 
Where  principal  had  notice  of  the 
suit,  24,  786 
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Where  surety  does  not  know  that  he 
has  a  defense,  24,  786 

Extinguishment  of  debt  by  payment  of 
less  than  full  amount,  24,  784 

General  principal,  24,  774 

Implied  promise  to  indemnify  princi- 
pal, 24.774 

msqidty,  24,  789 

Bill  to  compel  principal  to  pay  debt, 

a  4,  789 

Bill  to  set  aside  fraudulent  convey- 
ance, 24,  789 

In  general,  24,  789 
Liability  for    consequential  damages, 

24,  783 
Ll&MUty  of  Prinolpal  tut  Goals  as4  Bs- 

ponsos,  24,  780 

Caused  by  default,  24,  781 

Examples,  24,  780-783 

In  general,  24,  780 

Unnecessary  litigation,  24,  783 
Payment  of  usury  by  surety,  24,  783 
Proper  form  of  action,  24,  778 
Rip;ht  of  action  by  express  contract  be- 
fore payment  of  debt,  24,  776 
Statute     of   limitations^     see     infra. 

Limitation  of  Actions. 
Where  indemnity  is  given  to  surety, 

24,787 
Where  principal  is  not  liable,  24,  791 
Where  surety  has  not  been  requested 

to  enter  into  the  contract,  24,  778 
Second  surety  not  obtained,  24,  739,  743 
BoiMvato  Batata  of  Maxrled  Woman,  z  4 ,  636 
Mortgage  of  wife^s  separate  property 

to  secure  the  debt  of  her  husband, 

24,730 
Whether  married  woman  may  bind  her 

separate  estate,  24,  731 
flat-Off,  22,  336;  24,798 

Action  in  favor  of  surety  given  against 

principal  and  surety,  2  2 ,  328 
A  demand  claimed  as  a  set-oif  which 

is  secured   by  a  third   party  not  a 

party  to  the  suit,  22,  337 
Assent  of  principal  where  surety  sets 

off  his  demand  against  creditor,  22, 

331 
Conflict  of  authority,  24,  798 
Goimtorolaliii,  22,  405 

Action  between  co-sureties  for  con- 
tribution, 22,  405 

Principal  and  surety  sued  together, 

aa,40S 
In  general,  24,  798 

In  suits  by  and  against  principal,  sure- 
ty, and  principal  and  surety,    22, 

326-331 
Intervention  by  principal  debtor,  22, 

33« 
Mutuality  in  general,  2  2 ,  336-331 
flavoral  Dofendaata,  Pzlnoipal,  and  Sure- 
ty; WhaUiar  Dobt   Dna  to  Prinolpal 
Aloaa  Kay  Bo  Set  off,  2  2 ,  336 
Demand  claimed  as  a  set-ofl' which 
is  secured  by  a  third  party  not  a 
party  to  the  suit,  22,  337 
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8«T«ral  DtrflnMlmti,  Priaelpal,  mad  tim- 
tf\  WlietlMr  DeM  Dm  to   FUnelpal 
Alone  May  Bo  Sofe  Qit^—Confd 
Demand  due  principal  alone,  a  a,  326 
Examples,  a  a,  326,  327 
Generally,  a  a,  326 
In  Indiana,  aa,  327 
In  Iowa,  a  a,  327 
In  Virginia,  a  a,  327 
Plaintiff  a  non-resident,  aa,  327 
Where    set-off    exceeds     plaintiff's 
claim,  a  a,  328 
Surety's  right  in  equity,  aa,  330 
Where  principal  has  assigned  demand 

to  surety,  a  a,  330 
Where  set-off  exceeds  plaintiff's  claim, 

a  a,  328 
Where  surety  is  sued  alone,  a  a,  329 
Whether  surety    can    set    off    claim 

against  creditor,  a 4,  798 
Whether  surety  can  set  off  claim  due 

from  creditor  to  principal,  a  a,  329 
Whether  surety's  liability  may  be  set 
off,  a  a,  270 
Signing  as  principal,  24,  745 
BpoeUlo  Porfomianoo 

Liability  of  vendor  as  surety  on  de- 
fect in  title,  a  a,  951 
Stay  of  proceedings,  23,  543 
Stolen  money,  34,  885 
Subrogntion^  see  Subrogation. 
Subsequent  terms,  a  4,  75 j. 
Succeeding  terms,  2  4 ,  876 
Bolt  of  Surely  Agalmt  Crodltor 

Extension    of   time   to  principal^  see 
infra.    Extension    or    Time    to 
Principal. 
Suit  on  de  facto  officer's  bond,  5,  108 
Summary  remedies  against  sureties  on 
official  bonds,  a, '467c/ 


As  to  rights  of  sureties  against  each 
other,  see  infra^  Rights  of  Sure- 
ties Against  Each  Other. 
Rights  of  surety  against  creditor,  see 
infra.  Rights  op  Surety  Against 
Creditor. 
Whether  bona  fide  purchaser,  16,  833 
Surety    companies,    see    infra.    Trust 

Companies. 
Surety's  liability  upon  official  bond  for 
money  received  by  principal  outside  of 
his  line  of  duty,  a,  466^ 
Surety's  liability  upon  the  official  bond 

of  de  facto  officer,  a ,  466/ 
Tax  collectors,  34,  894 
Tender,  24,  822 
Termination  of  the  Coatnust 
Deam,  34,767 

Equity  enforcing  obligation  against 
estate  of  deceased  person,  a  4 ,  768 
In  genera],  34,  767 
When  guaranty  revoked  by  death, 

a4.  767 
Where  the  obligation  is  joint,  34, 767 


BoTooattoii  by  VoMoe,  34,  769 

After  default  of  prindpid,  34,  770 
Before   suretyship  is  accepted,  14, 

770 
In  absence  of  stipulation  in  contract, 

34,  769 
Whether  notice  relieves  from  liabil- 
ity, 34, 769 
Time  within  which  act  or  omission  must 
occur    to    render   sureties    liable,  see 
infra ^  Public  OFricKRS. 
Tmak  Oompaniee,  34,  730 
Examples,  34,  730 
In  general,  34,  730 
Validity  of  the  transaction,  34,  730 
Where  statute  requires  two  sureties, 

a  4,  730 
Usnry,  37,950 
Bitewalow  of  Time  to  Prlneipal  In  Coa- 
aideratlon  of  Payment  oC;  a 4,  829 
Examples,  34,  829,  830 
In  general,  34,  829 
Payment  of  usury,  34,  829 
Promise  to  pay  usury  in  future,  24, 
829 
Extension  of  time  to  surety,  a  7,  921 
Payment  by  surety,  34,  783 
Recovery  of  usury  by  surety,  37, 963 
▼endor  mad  Poroliaaer 

Creation  of  the  relation  by  agreement 
to  assume  the  mortgage  debt,  34, 718 
VolunUry  bond,  34,  878 
Voluntary  suretj'ship,  34,  778 
WaiTsr,  38,  562 

Of  discharge  by  new  promise,  a 8,  563 
Of  due  diligence  on   part  of  creditor, 

38,  563 
Of  notice  of  acceptance  of  guaranty, 

^8,564 
Statutory  notice  to  sue,  a  8 ,  563 
Who  WKf  Beoooie  SoreUea,  24,  726 

See  infra.  Corporations;  Duress; 
Infants;  Married  Women;  Non- 
residents; Partnership;  Trust 
Companies. 
SURETT  TO  KEEP  THE  PEACE,  a,  516; 

a4,895 

Controverting  facts  stated,  a,  517 
Court  may  require  as  part  of  sentence,  4, 

727 
Definition,  a,  516 
Discretion  of  court  to  require  in  cases  of 

misdemeanor,  a,  520 
Grounds  for  requiring,  a,  517 
In  the  presence  of  an  officer,  a,  516 
Justice  requiring,  where  contempt  is  com- 
mitted in  his  presence,  3 ,  801 
Keeper  of  Bawdy  Honae,  5 ,  696 

Persons  who  frequent  bawdy  houses, 
5.696 
Powers  of  magistrates  and  of  courts,  a, 

517 
Proceedlnca  to  Beqiilxe,  3,  517;  is,  419 
Commitment  to  prison,  i3,  420 
Discharge,  la,  420 
Habeas  corpus,  la,  421 
Hearing,  xa,  420 
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Recognizance,  i  a,  430 

Reyiew,  la,  431 

Statutory  provisions,  13,419 

Trial,  xa,  420 
Requisites  of  commitments,  a,  517 
Sentence,  ax,  1078 

Threats  and  threatening  letters,  35,  1064 
United  States  commissioners,  37,  550 
SURFACE,  34,895 

Surface  lot,  13,  1163 
SURFACE  WATERS,  34,  896 

See    Drains  and  Skwbrs;   Floods; 

Irrigation;     Lakes    and    Ponds; 

Watrr  and  Watercourses. 
See  generally^  Underground  Waters. 
Gutters^  see  Drains  and  Sewers. 
Stagnant  bodies^  see  Lakes  and  Ponds. 
Banks  or  channels,  34,  896 
Cujus  est  solum,  ejus  est  usque  ad  coelum, 

a4,9»7 
Culverts,  34,  953 
DunagM 

Character    before    commencement  of 

action,  34,  95^ 
Remedies,  34,  956 
Definition,  34,  896 
Ditches,  34,  925 
Dntnage  of,  34*  9^3 

See  Drains  and  Sewers. 
Accumulated  waters,  34,  939 
Collecting  waters  and  discharging  in  a 
volume  on  lower  land,  5,  8;  6,  23; 
8,67;  34,928 
Ditches,  34,  925 
Drainage   beyond  natural  capacity  of 

water  course,  34,  926 
Draining  in  different  direction  from 
which  water  would   naturally  flow, 

a  4*927 

Draining  land  in  preparation  for  culti- 
vation, 34,  926 

Filling  up  sag  holes,  etc.,  34,  927 

General  rule,  34,  923 

Liability  to  lower  proprietor,  6, 22;  34, 
924,  925,  928,  930 

Liability  where  plaintiff  might  have 
taken  steps  to  protect  his  land,  34, 

93« 
Liability  where  there  is  no  appreciable 

damage,  34,931 
Natural  flow  on  lower  lands,  34,  923 
Fonda,  Stagnant  Bodloa,  etc.,  34,  905 

Draining  upon  land  of  adjoining  pro- 
prietor, 34,  905 
Railroad  ditches,  34,  930 
Removal  of  obstructions,  34,  930 
Right  to  change   flow  of  water,  34, 

925 
Right  to  drain  into  stream,  34,  924 
Whether  liability   depends  on   negli- 
gence, 34,  939 

X>nlns,  6,  15 
Nuisance,  6,  15 
Obligation  of  owner  to  drain,  6,  7,  15 

Basements y  see  infra  y  Obstruction 
and  Repulsion  of  Surface  Wa- 
ters. 


BaveaDrtp,  3  4,939 
Easements,  34,941 
Examples,  34,  939-942 
Extraordinary  rains,  34,  941 
Gutters,  34,  939»940 
In  general,  34,939 
Nominal  damages,  34,  940 
Precipitation,  34,  941 
Snow  and  ice,  34,  941 
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Detention,  diversion,  or  accumulation 

of  water,  6,  540 
Meaaure  of  Damagaa 

Where   railroad   flows  the  land,  6, 
576 
Gorges^  see  infra^  Ravines  and  Gor- 
ges. 
HlgHways,  34,949 

Duty  of  commissioners,  34,  949 

Generally,  34,  949 

In  Illinois,  34,  950 

Obligation  of  adjacent  landholders,  34, 

949 
Overflowing  land  of  private  individual, 

^4,949 
Right  of  adjacent  owner  to  construct 
embankment,  34,  949 
Ice  and  Snow,  34,  941 

See  Snow. 
Injunction,  10,853 
Jurisdiction  of  equity,  34,  957 

Levee,  34,904 

Limitation  of  actions,  34,  957 
LoworLaBds,  5,  8;  6,  32;  8,  67;  34,924, 
935t  928,  930 

Railroad  discharging  large  quantities 
upon,  6,576;  2  4.953 
Lower  Proprietor,   see  /n/ra,  Prescrip- 
tive Rights. 

As  to  liability  for  draining  on  lower 
proprietor's  estate^  see  infra^  Drain- 
age OF. 
As  to  right  to  obstruct  or  repel  sur- 
face waters^  see  infra^   Obstruc- 
tion AND  Repulsion  of  Surface 
Waters. 
Master  and  servant,  14,  808 
Meamire  of  Damages,  6,  576;  34,  954 
Cropo,  34,956 

Damages  to  crops,  34,  956 

Destruction  of  crops,  34,  955 

How  value  of  crops  is  ascertained, 

2  4,  956 
Distinction  between  value  before  in- 
jury and  afterwards,  34,  956 
Examples,  34,  954-^56 
Gravel  on  land,  34,  955 
In  general,  34,954 
Injury  to  crops,  etc.,  34,  955 
Land  permanently  injured,  34,  955 
Of  benefit  to  cultivation,  34,  955 
Owner  deprived  from  use  of  property, 

«4.  955 
Question  of  law  and  fact,  34,  956 
Rental  value,  34,  955 
Sickness,  3  4 ,  9^6 
Temporarily  injured,  34,  955 
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SURFACE  WATERS— C£>«/W 
Measore  of  DamagM — Confd 

Where  the  value  of  land  is  totally  de- 
stroyed, 2  4»  954 
Mnnidpal  Gorporatloiis 
Municipal  OontnA  and  Segnlatton,  6,  32; 
24,  942 
Accumulation   of  large  volume    of 

water,  24,  946 
Accumulation  of  water  on  the  sur- 
face of  the  street,  24,  943 
Construction  of  drains  and  sewers, 

34,942 

Defect  in  plan  of  street,  24,  945 

Deficient  plans,  2  4 ,  945 

Determining  where  drains  and  sew- 
ers shall  be  built,  24,  945 

Directing  flow  of  rain  water,  24,  946 

Duty  to  keep  waterways  in  repair, 

a4,948 
Error  in  judgment,  24,  945 
Examples,  24,  942-949 
Extraordinary    and     unprecedented 

freshets,  24,  948 
General  rule,  24,  942 
In  absence  of  statutory  enactment, 

a4t942 
Injuries  arising  from  regrading,  etc., 

24,942 
Insufficiency  of  drain,  24,  947 
Liability  of  city,  24,  942-949 
Neglect  in  grading  street,  24,  948 
Negligent  construction    of    gutters, 

34,949 

Plans  must  be  reasonable,  24,  945 

Preventing  flow  on  adjoining  prop- 
erty, 24,945 

Raising  grade  of  street,  24,  944 

Street  railway,  24,  947 

Work  of  construction  of  drains  or 
sewers,  24,  947 

Work  preventing  flow  of  water,  24, 

943 
Municipality's  right  to  divert,  6,  23 
Nature,  24,  896 
Nnlaances,  6,  15;  xo,  843 

See  infra.  Pollution. 
Obstruction    and    Beimliion    of    Bnrfiaoe 

Watew,  6,  539,  559;  24,  907 

City  property,  24,  916 

Civil-law  rule,  24,  907 

Common-law  rule,  6,  559;  24,  917 

Cujus  est  solum,   ejus  est    usque    ad 
caelum,  24,  917 

Distinction  between  urban  and   rural 
property,  24,  915 

Easement  or  absolute  right  of  property, 

24,923 
Easement  or  servitude,  24,  908 
Examples,  24,  907-916 
Generally,  24,  907 
In  Alabama,  24,  911 
In  Arkansas,  6,  561 ;  24,  933 
In  California,  24,  911 
In  Connecticut,  24,  930 
In  Georgia,  24,  911 
In  Illinois,  24,  911 
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In  Indiana,  14,  920 

In  Iowa,  24,  911 

In  Kansas,  24,  920 

In  Kentucky,  24,913 

In  Louisiana,  24,  9c^,  914 

In  Maine,  24,  920 

In  Maryland,  24,  914 

In  Massachusetts,  24,  920 

In  Michigan,  24,  914 

In  Minnesota,  24,  920 

In  Missouri,  6,  561;  24,  921 

In  Nevada,  24,  914 

In  New  Hampshire,  24,  921 

In  New  Jersey,  6,  561;  24,  921 

In  New  York,  24,  921 

In  North  Carolina,  24,  914 

In  Ohio,  24,  914 

In  Pennsylvania,  24,  915 

In  South  Carolina,  6,  561 ;  24,  933 

In  Tennessee,  24,  915 

In  Texas,  24,  922 

In  Vermont,  24,  933 

In  West  Virginia,  6,  561 ;  24,  915 

In  Wisconsin,  24,  923 

Modified  doctrine,  24,  923 

Rights  of  lower  proprietor,  24,  907 

Rural  propert}',  24,  916 

Rural  property  within  city  limits,  24, 

916 
Seepage,  24,911 
Oyarflow  of  WateroovrMS,  2  4 ,  899-903 
Embankment  to  prevent  overflow,  24, 

904 

Levee,  24,  904 

Water  sweeping  through  an  embank- 
ment, 24,  904 

Where  overflow  returns  to  channel,  24, 

Whether  surface  w^aters,  24,  899,903 
Owner's  rights  in,  6,  539 
Pareoiatlng  Waten,  24,  932 

Destruction  of  springs  bv  mining,  24, 
933 

Examples.  2  4,933,933 

In  general,  24,  932 

Limitation  of  rule  in  Pennsylvania^  24, 
932 

Presumption,  24,  933 

Property  in,  24,932 

Right  to  dig  wells,  etc.,  24,  932 
PoUntion,  24,933 

Cemeteries,  24,  934 

Examples,  24,  933-937 

From  ordinary  use  of  land,  24,  936 

Gas-works,  24,  935 

Permitting  stagnant  and  offensive  pool, 

a4,936 
Pollution  of  stream  by  w^ater  from  coal 

mine,  5,  70 
Right  of  action,  24,  933 
Pondi,  Stagnant  BodlM,  etc.,  24,  904 
See  Lakes  and  Ponds. 
Drainage,  24,905 

Draining  upon  land  of  adjoining  pro- 
prietor, 24,905 
Examples,  24,  904-906 
In  general,  24,  904 
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Loss  of  character  as  surface  Mrater,  34, 

904 
Where  there  is  no  outlet,  24,  904 
Fraelpitatlon 

Eaves-drip,  24,  941 
PTMcrlptlTe  Rlffhta,  1 9,  20,  27 ;  24, 937 
Abandonment  and   reconstruction    of 

railroad,  24,937 
Alteration  of  drain,  24, 938 
Discharging  water  in  volume  on  lower 

lands,  19,  37;  ^4,  937 
Examples,  24,  937-939 
In  general,  24,  937 
License,  24,  938 

Permission  of  lower  proprietor,  2  4, 938 
Public  domain,  24,  937 
Right  to  drain  water  into  neighbor's 

lands,  24,937 
Where    common -law   rule    has    been 
adopted,  24,937 
PrlTato  Dniiia,  6,  15 

Obligation  of  owner  to  drain,  6,  715 
Surface  water  does    not  constitute  a 
nuisance,  6,  15 
Property  in  surface  waters,  24,  906 
Qaeatkm  of  Law  and  Faot 

Measure  of  damages,  24,  956 
Whether  ravine  is  a  watercourse,  24, 

903 
Ballroada 

DlTtnioii,  BepnlaiMi,  and  Drainage  by 
Ballroad,  24,950 
Culverts,  24,  952 
Discharging  large  quantity  of  water 

on  lower  lands,  24, 953 
Easements  of  drainage,  24,  952 
Extraordinary  floods,  24,  952 
Grant  of  right  of  way,  24,  951 
Landowner,  a  portion  of  whose  lands 

have  been  taken,  24,  951 
Liability  for  overflow,  24,  950 
Modified  doctrine,  24,  952 
Prescriptive  rights,  24,  953 
Presumption  that  compensation  has 
been  awarded  for  overflow,  24, 951 
Railroad    not   constructed    through 

plaintifTs  lands,  24,  951 
Rights  and  duties  in  general,  24,950 
Texas  statute,  24,  952 
Railroad's  liability  for  overflow  of  water 

from  river,  8,  71 
BaTlnM  and  aortas,  2  4 ,  900 
Examples,  24,900-903 
In  general,  24,  900 
Question  of  law  or  fact,  24,  903 
Whether  watercourse,  24,  900 
Remedies,  24,  956 

Repulsion  of  surface  waters,  see  infra. 
Obstruction    and    Repulsion    of 
Surface  Waters. 
Res  ad  judicata,  2  4 ,  957 
Right  to  use  water,  4,  980 
Seepage,  24,  911 
Snow  and  ice,  24,  941 
Stamta  of  Frauds 

Overflowing  land,  8,  667 
Street  railways,  24,  947 


Streets,  see  infra.  Municipal, Corpo- 
rations. 
Watsrooorses     DlstlngnlslMd    from,    24, 

897 

Bed  or  channel,  24,  896-898 

Drought,  24,  898 

Examples,  24,  897-900 

In  general,  24,  896-^99 

Lake    having    apparent    current,   24, 

900 
Natural  depression,  24,  898 
Natural  watercourses,  24,  897 
Overflowing  banks,  24,  899 
Overflow  of  pond,  24,  899 
Question  of  law  or  fact,  24,  903 
Ravines  and  gorges,  24,  900 
Sinking  into  the  soil,  34,  899 
Size  of  stream,  24,  898 
Slough,  24,899 

Temporarily  suspended,  24,  898 
Watercourse  under  drainage  act,  24, 

899 
What  included,  24,896 
SURGEONS,  see  Physicians  and  Sur- 
geons. 
SURNAMES,  see  Name. 
SURPLUS,  3  4.957 

Surplus  earnings,  23,613 
SURPLUSAGE,  see  Indictment  ;  Plead- 
ing;   Scandal    and    Impertinence; 
Verdict. 

Bail,  undertakings  for,  2,  21 
In  bonds,  2,  462 
SURPLUS  MONET,  24,  968 
See  Trust  Deeds  and  Power  of  Sale 

Mortgages. 
Dower,  2  4 ,  960 
Bzeovlloii  Bala,  24,  962 

Court's  control  over,  24,  964 
Defendant  in  execution,  24,  962 
Officer's  right  of  set'Off,  24,  963 
Parties  holding  liens,  24,  962 
Rival  claimant,  2  4 ,  964 
Senior  executions   remaining   unsatis- 
fied, 24,  964 
Who  entitled  to  surplus,  24,  962 
Foreclosare  of  Mortirages,  14,  958 

See  Trust  Deeds   and   Power  op 

Sale  Mortgages. 
Bringing  money  into  court,  24,  958 
Character  of  surplus,  24,  959 
Dower  in  surplus,  24,  960 
Homestead  in  surplus,  24,  961 
Judgment  pending  foreclosure  suit,  24, 

959 
Mechanics'  lien,  24,  958 
Reference,  24,  9^8 
Rieht  of  lessee  for  years,  24,  961 
Sale  under  decree,  24,  958 
Sale  under  junior  mortgage,  24,961 
What  claims  considered,  2  4 ,  958 
Whether  surplus  personalty  or  realty, 

a  4,  959 
Who  entitled  to  surplus,  24,  960 
Garnishment,  8,  11 55 
Homestead,  24,  961 
Set-off,  24,963 
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SURPRISE,  24, 965 

See  CoNTiKUANCBS ;    Mistake;   Spe- 
cific Performance. 

As  a  ground  for  continuance^  see  Con- 
tinuances. 

As  Oround  fn  Bqnitatito  Btllef,  24,  966 
General  principles,  24,  966 

Charge  in   bill   of   equity   to  avoid,   a, 
212 

Definition,  24,  965 

Foractoiiire  of  MartKacas 
Setting  aside  sale,  8,  262 


Equitable  relief  against,  12,  139,  144 
Haw  Trial,  16,  532 
Ataanea  from  Trial 
Abaanea  of  Oomiaal,  1 6,  538 

Absence  of  counsel   because  not 
paid,  16,  540 

Absence  on  other  professional  busi- 
ness, 16,  539 

Discretion  of  trial  court,  x6,  540 

Ignorance  of  time  of  meeting  of 
court,  1 6,  539 

Illness  of  counsel,  x6,  539 

Inexcusable  absence,  x  6,  538 

In  general,  16,  538 

Knowledge  of  daj  on  which  case 

«    will  be  called,  16,  539 

Merits  of  cause,  x6,  540 

Misunderstanding  between    attor- 
neys, 16,539 

Negligence  of   counsel  as   Negli- 
gence of  party,  16,  539 

Party  absent  because  relying  upon 
attorney,  x  6,  537 
Abaanea  of  Fartlaa,  x  6,  536 

Absence  of  important  witness,  x6, 


Affida^ 


fidavit  of  surprise,  1 6,  538 
Examples,  x6,  537 
Negligence,  16,  537 
Relying  upon  attorney  to  be  pres- 
ent, x6,  537 
Sickness  of  parties,  16,  537 
Unavoidable  accident,  x6,  538 
When  denied,  x  6,  537 
When  new  trial  will  be  granted, 

Abaanea  of  WltBoaaoB,  x6,  540 

Affidavit,  x6,  540 
Affidavit  alleging  absence  of  wit- 
nesses, X  6,  542 
Caused  hj  adversary,  x6,  541 
Illness  of'^witness,  x6,  541 
In  general,  x  6,  540 
Intoxication  of  witness,  16,  541 
Promise  of  witness  to  be  present. 

Testimony    that    would    probably 

change  result,  x6,  541 
When  continuance  has  not  been 

asked  for,  x6,  541 
When   new  trial  will  be  granted, 

»6»540 
Witness  not  summoned,  x6,  541 
Intoxication,  X  6,  537 


Affidavit  of  surprise,  x6,  535 

Appeal,  x6,695 

Aa  to  Bvldanoa,  x  6,  542 

Discretion  of  trial  court,  x6,  543 
Evidence  within  the  issues,  x6,  544 
Examples,  x  6,  542-545 
Failure  to  ask  for  continuance,  x  6, 542 
General  principles,  x6,  54^ 
Introduction  of  false  but  immaterial 

evidence,  x6,  545 
Loaa  of  Docuina&ta  and  Baoorda,  16, 

Examples,  16,  547,  548 

Failure  to  ask  for  continuance,  x  6, 

547 
In  general,  16,  547 
Nonsuit,  x6,  547 
Production   of  paper  supposed  to 

be  lost,  x6,  548 
Stenographer's  notes,  x  6,  548 
Negligence  in  securing  valuable  evi- 
dence, x6,  545 
Overlooking  material  evidence,  x6, 

545 
ParW  barred  by   his  own  conduct, 

»«»  543 
B^aetton  of  Bspaotad  BvidaDea,   x6, 

54S 

Depositions,  x  6 ,  548 

Document  allowed  to  be  read  at 

former  trial,  x  6,  548 
Evidence  believed  to  be  admissi- 
ble, 16,548 
Examples,  x6,  548,  549 
Remedy  by  suffering  nonsuit,  x  6.  542 
Bnppraoalon  of  BvlAanaa  by  AdTaraary, 

«6»549 

Adversary's  failure  to  produce  tes- 
timony, x6,  549 
Whether    grounds  for  new  trial, 

»6»549 
Witness  purposely  withholds  ma- 
terial testimony,  x6,  549 
Testimony  different  from  what  was 

supposed,  x6,  544 
Testimony  of  adverse  party,  x6,  544 
To    impeach  opponent's    witnesses, 

i6»545 
Unaipaotad  BvUonoa  of  FHandly  wn- 

ii«M,  «6,545 

Denial  of  truth  of  testimony,'  x  6, 


Di^ei 
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[ferent  testimony  at  former  trial* 

16,546 
Failure  to  move  for  continuance, 

16,546 
Injury  to  the  complaining  party, 

«C»545 
Material  to  the  issue,  x6,  545 
Where  due  diligence  has  been  ex- 
ercised, x6,  545 
Whether  ground  for  new  trial,  x  6, 

545 
Unaxpaotad  BUdanoa  of  HOatUa  Wlt> 
naaa,  16,5^6 

Affidavit  that  witness's*  testimony 
was  false,  16,  546 
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Attempt  to  mislead  injured  party, 

Examples,  x6,  546 

Testimony   after     case    has    been 

closed,  x6,  546 
Whether  grounds  for  new  'trial, 

16.546 
Want  of  diligence,  x6,  544 
What  is  sufficient,  x6,  544 
When  new  trial  granted,  16,  543 
Bj  amendment  of  motion,  1 6,  661 
Counsel's  misapprehension  of  law,  1 4, 

534 

Criminal  cases,  x6,  606,  607 

Definition,  x6,  532 

Discretion  of  court,  x6,  535 

Duty  of  counsel,  x  6,  533 

Evidence,  x6,535 

General  principles,  x6,  53a 

Ignorance  of  law,  x6,  534 

Ignorance  of  statute,  x6,  533 

Illness  of  counsel,  x  6,  532 

Injury  to  complainant,  x6,  532 

Matter  material  to  issue,  x6,  532 

Negligence  of  applicant,  x6,  533 

Negligence  of  counsel,  x  6,  534 

Hottoo  of  Trial,  x6,  536 
See  tH/ra,  New  Trial. 
Examples,  x  6 ,  536 
In  general,  x6,  536 
When  granted,  x6,  536 

Office  of  pleadings  in  preventing  sur- 
prise, x6,  535 

Pleadings,  x6,  533 

Setting  out  facts  constituting  surprise, 

««»534 
•mprtao  Arlatog  ttam  Mlita^o 
Mlitalio  of  Gonaaol,  x6,  550 

Competency  of  witness,  16,  551 

In  general,  X 6,  550 

Relevancy  or  materiality  of  evi- 
dence, x6,  551 

When  new  trial  granted,  x6,  551 
Mlitaka  of  Parties,  16,  549 

Failure  to  make  defense,  x  6 ,  549 

Misleading  remark  of  court,   x6, 

549 
Ruling  of  court,  x6,  549 
■liuiro  of  WItnaaaofl,  x6,  551 
Affidavit,  16,  552 
In  general,  16,  551,552 
Taking  chances  of  favorable  verdict, 

x6,  53i. 
Variouskinds  of  surprise,  16,  536 
When  new  trial  will  be  granted,  x6, 

533 
Partition  sale,  xy,  796 
Patent  law,  x  8,  100 
Baaciwloii  of  Oontraeta,  24,  966 

See  RK8CI88IOM. 

Acting  without  consideration,  24,968 

Examples,  24,  966-969 

False  representation,  24,  967 

In  general,  24,  966 

luc^enu,  94,969 

When  equity  will  not  grant  relief,  24, 
966 


When  rescission  is  justified,  24,  969 
Withholding  material  facts,  24,  968 
Specific  performance,  24,969 
Vacation  of  judgments,  xa,  133 
SURREBUTTER,  24,  970 
SURREJOINDER,  24,970 
SURRENDER,  6,  886 
See  Fraud,  Statute  op;  Landlord 

AND  Tenant. 
By  operation  of  law y  sec  Fraud,  Stat- 
ute OP. 

SURRENDER  BT  BAIL,  24,  970 

After  default,  24,  973 

Civil  cases,  24,  970 

Criminal  cases,  24,  970 

Definition,  24,  970 

Escape,  6,  845 

Extent  of  right,  24,  970 

Personal  representative's  right,  24,  972 

Pleading,  24,973 

Right  to  break  open  doors,  24,  972 

Right  to  command  assistance  of  officers, 

24,973 

Right  to  surrender,  14,  970 

To  court,  24,973 

To  deputy  sheriff,  24, 973 

To  sheriff  or  jailer,  24,  973 

To  whom  made,  24,  973 

When  surrender  is  prevented  by  opera- 
tion of  law,  24,  073 
SURRENDER  OF  CRIMINAL,  see  Ex- 
tradition. 
SURROGATES'   AND   PROBATE 

COURTS,  24,976 

See  generally y  Judge. 

See  Probate. 

Executors'  and  administrators^  remedies^ 
see  Executors  and  Administra- 
tors. 

Surrogate  and  probate  decrees^  see  De- 
crees. 

Accounts,  24,  985 

Appeal,  24,990 

Attachment,  24,992 

Bill  of  review,  24,  990 

Contempt,  24,  992 

Definition,  24,  976 

Deposit  of  trust  funds,  11,  11 

Disputed  claims,  24,  987 

Disqualification,  xa,  44 

Dower,  assignment  of,  24,  986 

Effect    of    setting    aside    decree,     24, 

991 
Equity 

Interference  by,  24,  991 
Equity  powers,  24,  992 
Executor  or  administrator,  surrogates, 

7,  176 
Guardian  and  ward,  24,  985 
Habeas  corpus,  24,  990 
Infants,  24,985 
Interest  in  estate,  24,  994 
Issues  of  fact,  14,  993 
Jnrladlctton,  24,  976 

Of  surrogate  court  in  the  allowance  or 
rejection  of  claims  against  decedents^ 
see  Debts  op  Decedents. 
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;URR0OATES'  AND    PROBATE 
COURTS--C<>«/V^ 

Jurlsdletton —  ConVd 
InBnglaad,  24,  976 

Before  the  Norman  conquest,  24,976 
Examples,  24,  976,  977 
In  general,  24,  976 
In  Iho  United  States,  2  4,  978 
Collateral  attack,  24,  981 
Consent  of  parties,  24,  979 
Courts  of  limited  and  special  juris- 
diction, 24,  980 
Decree  binding  in  sister  states,  24, 

982 
In  general,  24,  978 
Judicial  Powors,  24,  990 
Appeal,  24,990 
Attachment,  24,  993 
Bill  of  review,  24,  990 
Contempt,  24,  992 
Equitable  interference,  24,  991 
Bipilty  Powers,  24,  993 
Examples,  24,  992-994 
In  general,  241  99^ 
Issues  of  fact,  24,  993 
Procedure,  2  4 ,  992 
Specific  performance,  24,  994 
In  general,  24,  990 
Power  to  enforce  decrees  and  or- 
ders, 24,992 
Power  to  vacate  decree,  24,  991 
natters  Not  Wtttaln  the  Jnxlsdlction, 

24,987 

Certiorari,  24,990 
Disputed  claims,  24,  987 
Habeas  corpus,  24,  990 
In  general,  24,987-990 
Partnership  dealings,  2  4,  989 
Set-off,  24,  990 

Title  to  personal  property,  2  4 ,  987 
Title  to  real  estate,  24,  988 
Hatters  WltHln  the  Jnrlsdictton,  24,983 
Assignment  of  dower,  24,  986 
Construction  of  wills,  24,  984 
Examples,  24,  983-986 
Guardians,  24,  985 
Insane  persons,  24,985 
Naturalization,  24,  986 
Ordering  sale  of  decedent's  real 

estate,  24,  986 
Partition,  24,  986 
Probate,  24,  983 
Property  subject  to  administration, 

a4.9»4 
Revoking  letters  of  administration, 

«4,985 
Settlement  of  accounts,  24,  985 
U  nconstitutional  extension,  24, 984 
Validity  of   dispositions  of  prop- 
erty, 24,985 
Overstepping  bounds  of  authority, 

a4,978 
Presumptions  of  jurisdiction,  24,  981 
Statutory,  24,  978 
Teniterlia  Limit,  24,  982 

Examples,  24,  982,  983 

In  general,  24,  982 
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Of  county,  24,  983 
Personal  property  in  another  state 
from  that  of  deceased's  residence, 

24,983 
Validity  of  decree,  24,  978 
'When  Judge  Is  Interested  In  Estate, 

34,994 

Acting  as  attorney,  24,  994 

Examples,  24,  994-998 

In  general,  24,  994 

Relation  of  parties  interested,  24, 

994 

Whether  courts  of  record,  24,  979 
Written  application  for  partition,  17, 
716 
Marshaling  assets,  14,  739 
Naturalization,  24,  986 
New  trial,  16,  617 
Partition.  24,  986 
DiTision  In  Probate  Court,  1 7,  780 
Appointment  of  commissioners,  17, 

780 
Decision  by  majority  of  commission- 
ers, 17,783 
Equitable  rule,  17,  780 
Fraud  or  mistake,  x  7 ,  783 
Grossly   inadequate    valuation,   17, 

783 
Improvements,  17,781 
Irregularity  in  proceedings,  17,  7S3 
New  commissioners,  17,  783 
Notice  of  partition,  17,  780 
Owelty  of  partition,  17,  781 
Reports,  17,  782 
Right  of  way  or  other  servitude,  17, 

781 
Sale  Instead  of  division,  17,  781 
When  report  will  be  set  aside,  1 7 ,  78a 
Effect  of  Deereo  for  Partition,  x  7,  823 
Collateral  attack,  x  7,  824 
Conclusiveness,  17,  823 
Contingent  interest,  X7,  824 
Conveyance  of  incumbrances,    17, 

823 
Fraud,  X7,824 
In  general,  X7,  823 
Jurisdictional  defects,  x  7 ,  824 
Title,  1 7 ,  823 
Jnrladietion,  17,712 
After  settlement  of  estate,  17,  713 
As  incident  to  general  probate  juris- 
diction, X7,  712 
Decedent  not  dying  seised,  x  7,  714 
Dispute  as  to  title  arising  after  court 
has  assumed  jurisdiction,  17,  714 
Statute,  X7,  712 
Title  in  dispute,  X7,  714 
Two  estates  held   in  common,  17. 

713 

Where  an  heir  or  devisee  has  trans- 
ferred his  shares,  x  7,  713 

Whether  exclusive,  X7,  71^ 

Whether  land  was  subjected  to 
dower,  X7,  715 

Who  may   invoke  the  jurisdiction, 

«7,7i4 
Parties  to  the  actions,  x  7 ,  730 
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Parlaenlilp,  17,  1373;  24,988 

Statutory   partnership    administrator, 

17,  1 181,  1 182 
Surviving  partner  as  executor  or  ad- 
ministrator, 27,  1 1 79 
QnalifioatloiiB 

Age,  I9i  402 
Bm  Jndloata,  2  x ,  26a 
Birth  of  child,  2  x ,  263 
Decree  claimed  to  be  void  for  want  of 

jurisdiction,  2  x ,  262 
Decrees  for  distribution,  2X,  263 
Examples,  2  x ,  262,  263 
In  general,  2  x ,  262 

What    matters    are    concluded,    a  i , 
262 
Revocation  of  letters  of  administration, 

a  4,  985 
Set-oflF,  24,990 
Succession  taxes,  24,477 
Surrogates'  jurisdiction    to    apply    real 

estate     to     payment     of     debts,     5, 

267 
Title  to  real  estate,  24,  988 
Whether  inferior  or  superior  court,  xa, 

I47r,  269 
SURVETS,  2  4,99B 
See  generally^  Boundaries. 
Agreement  of  adjacent  owners  as  to  di- 
viding line,  24,  1023 
Ancient  plats,  24,  1020 
Army  regulations,  24,  1025 
Assistant  as  servant,  14,  747 
Beacon  sites,  24,  1023 
Bonndaxlas,  24,  1015 

Center  of  stream,  24,  1004-1006 
Calls,  24,  1018 
Cardinal  points,  2,  731 
Charting  of  coasts,  2  4,  1024 
Course  and  distance,  24,  1014 
Definition,  24,998 
"Descriptive,"  24,  1018 
Distillery  inspection,  24,  1025 
Expert  and  opinion  evidence,  7,  510 
Expropriations,  24,  X025  * 
Fire  bmranM,  24,  1024 

Definition,  24,  999 
Geological  boards,  24,  1026 
Handwriting,  9,  274 
Hearsay,  24,  102 1 
Highways,  24,  1017 
Hydrography,  24,  1023 

Judicial  notice,  12,  171;  24,  1013 
Jbel  and  slander,  1 3,  360 
** Locative,"  24,  1018 
Maps,  24,  102 1 
llarlne  iJiBiiraiice,  24,  1024 

Definition,  24,  999 
Memorandum,  X5,  272 
Meridional  variation,  24,  1003 
Monuments,  24,  1013,  1015 
More  or  less,  25,  1019 
Partition,  X7,  771 
Perambulating,  24,  xoo8 
Plats,  24,  1021 
Private  domains,  24,  1008 
Processioning,  24,  1008 
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Publlo  Laiult,  24,  1000 

Examples,  24,  1000-1002 

Generally,  24,  xooo 

General  procedure,  24,  1002 

In  California,  24,  1003 

In  Oregon,  24,  1003 

Meridional  variation,  24,  1003 

Necessity  as  to  title,  24,  xooo 

Perambulating,  24,  xooS 

Processioning,  24,  lOoS 

Riparian Meaaderlnga,  24,  1004 

Alluvial  and  derelict  land,  24, 1005 

Boundary,  24,  1004 

Center  of  stream,  24,  1004,  1006 

Examples,  24,  1004^  1008 

In  general,  24,  1004 

River  hot  navigable,  24,  1007 

Statute  of  1796,  24.  1002 

Statutory  system,  24,  1002 
Public  surveyors,  29,  54 
Railroad,  24,  1018 
BerennaLawa,  24,  1025 

Definition,  24,  999 
Riparian    righiSy    see    infra^     Public 

Lands. 
Selection  of  beacon  sites,  24,  1023 
State  lands,  23,  57 
Statute,  24,  1008 
Bnrrey  of  BpaalBli  Land  Oranta,  2  2 ,  846 

As   to   the  survey    of  Mexican    land 
grants,  see  Spanish  Land  Grants. 
Surveyor-general,  24,  1008 
Termini,  24,  1017 
Topography,  24,  1023 
Traditionary  repute,  24,  102 1 
Usages  and  customs,  24,  10x3 
SURVIVAL  OF  ACTIONS,  24,  1027 
See  Abatement;  Executors  and  Ad- 
ministrators; Death. 
Breach  of  promise  of  marriage,  2,  525 
Contract  to  marry,  3,  903 
Issue  surviving,  x  x ,  903 
Malpractice,  14,  85 
Of  audita  querela,  x,  1004 
Oldest  surviving  son,  17,  180 
Replevin,  20,  1046 
Badnotlon,  2  x ,  1020 

Death  of  father  or  master,  2 1 ,  1020 

Death  of  female,  ax,  1020 

Statutes,  2  X ,  1020 
Btookliolden 

Statutory  liability,  23,  871 
SURVIVING  PARTNER,  sec  Partner- 
ship. 
SURVIVORS,  XI,  914 
When  Bead  ''Otheza,''  29, 

Examples,  29,  490-493 

In  general,  29,  490 
SURVIVORSHIP  (BETWEEN  JOINT 
TENANTS),  XI,  1077 
See]oi'ST  Tenants  and  Tenants  in 

Common. 
Abolition,  xx,  1077;  26,  57 
Analogy  to  tontine  insurance,  26, 56 
Definition,  1 1 ,  1077 

Devolution  upon  surviving  owner,  2  6, 57 
Dower,  x  x ,  1087 
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SURVIVORSHIP  (BETWEEN  JOINT 
TENANTS)— Con/V 
Expressly  given    bj  will   or  deed,    x  i , 

1078 
Husband  and  wife,  x  x ,  X078 
Jus  accrescendi,  26,  57 
MechanicsMlens,  X5,  170 
Natural,  xx,  1077 
Not  favored  in  equity,  x  x ,  1077 
Partnership  property,  xi,  1077 
Personal  estate,  a 6,  57 
Presumptions,  X3,  39;  xg,  75;  24,  1027 
Suspension  of  tenants   inheritance,  26, 

SURVIVORSHIP  (IN  COMMON  DISAS- 
TER), X5,234;  24,1027 

Absence,  i ,  42 

Admissibility  of  evidence,  X5,  234 

American  cases,  24,  1030-1033 

California  rule  as  to,  x ,  44 

Circumstances  of  fact,  24,  1029 

Civil-law  rule,  24,  1027 

Common-law  rule,  24,  1028 

Generally,  X5,  234;  24,  1028 

In  Austria,  24,  1028 

In  California,  24,  1028 

In  England,  24,  1028 

In  France,  24,  1028 

In  Holland,  24,  1028 

In  India,  24,  1028 

In  Italy,  24,  1028 

In  Louisiana,  24,  1028 

In  Prussia,  24*  1028 

In  Spain,  24,  1028 

Later  English  decisions,  24,  1030 

Lord    Mansfield^s  undecided  case,   24, 
1029 

Presumption  of  death  after  seven  years' 
absence,  xg*  46 

Question  of  fact,  x ,  43 

Scope  of  subject,  24,  1027 

Summary  of  English  cases,  24,  1029 

Underwood  v.  Wing,  24,  1030 
SUSPECT,  24,  1032 

Suspect  and  believe,  2,  165 
SUSPEND,  24,  1032 
SUSPENSION 

Distinction  between  suspension  and  re- 
prieTe,  2  x ,  30 

Judgments,  X2,  150c     - 
SPICION,  24,  1032 
SUSTAINING 

Maintaining  and  sustaining,  X4,  3 
SWAMP,  23,  1033 
SWAMP    LAND   GRANTS,  see   Public 

Lands;  State  Lands. 
SWEAR,  24,  1033 
SWEARING 

False  siuearinff^  see  False  Swearing  ; 
Insurance;  Perjury. 

False,  7,  661 

Municipal  corporations,  X5,  1191 
SWEAT,  2,235 

In  bill  of  lading,  2,  235 
SWINDLE,  24,  1033 
SWINE,  9*  417 

See  Hog. 


SWITCH,  see  Flying  Switch. 
SYMBOLICAL 

Symbolical  delivery,  2  x ,  550 
SYMPTOMS 

Characteristics  of  disease,  7,  502 
SYNALLAGMATIC  CONTRACT,  24, 1034 
SYNDICATE,  24,  1034 
SYNDICS,  7,  172;  a 4, 1034 

TACKING,  24,  1034, 1037 

Abolition    hy  statute    in    England,  24, 
1036 

Adverse  possession,  24,  1037 

Examples,  24,  1034-1037 

Further  advances,  24,  1036 

Generally,  24,  1034 

In  adverse  possession,  x,  269 

In  United  States,  24,  1036 

Meaning  of  the  term,  24,  1034 

Priorities,  24,  1035 

Rights  of  third  persons,  2  4,  1036 

Sheriff^s  sales,  22,  651 

Where  a  third  claim  is  not  a  charge  upon 
the  land,  24,  1035 

Where  equity  is  equal,  the  law  must  pre- 
vail, 24,  1035 

Where  legal  and  equitable  estate  remains 
in  mortgagor,  24,  1035 
TAILOR 

Liens,  1 3 .  590 
TAKE,  25,  I 

Take  and  carry  away,  see  Larceny. 

Appeal,  25,  2 

Application  to  personalty,  25,  i 

Effect,  6,  171 

For  purposes  of  prostitution,  25,  2 

Game,  25,  i 

In  the  act  of  adultery,  25,2 

In  the  sense  of  "  require,*'  25,  2 

••  Take  effect,"  25,  2 

•*Take"  in  the  sense  of  "arrest,"  25,  i 

"Taken  as  true,"  25,2 

Taken  in  invitum,  25,  2 

"Taking"  and  destroying,  25,  i 

Tftklng  for  Pill>Uc  Use,  25,1 
See  Eminent  Domain. 

Transfer  of  dominion  or  control,  25,  i 

Whether     "take"      synonymous    with 
"steal,"  25,  I 
TAKING,  24,85 

In  abduction,  x,  22 

Marine  insurance,  14,  378 
TAKING  UNLAWFULLY,  14,  378 
TALES,  25,  2 

TALESMAN,  25,3 

See  Jury  and  Jury  Trial. 
TALLAGE,  25,3 
TALLOW 

Tallow-chandler,  2,  721 
TARDINESS 

Schools,  2x,  775 
TARE,  25,  3 

TARIFF,  25,3 

See  Revenue  Laws. 
TAVERN,  10,591;  XI,  5,725;  25,3,4 

Synonymous  use  of  terms  **lnn,"  "tar- 
ern,"  and  "  hotel,"  i  x ,  6 
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TAXATION,  2  5,5 

6>tf  Local  Assbssmknts;  Revenue 
Laws;  Succession  Taxes;  Tax 
Titles. 

Collateral  inheritance  tax^  see  Succes- 
sion Tax. 

Franchises^  sec  Taxation  (Corpo- 
rate). 

Leasey  see  Lease. 

Local  taxeSf  see  Local  Assessments. 

Special  assessments^  see  Local  Assess- 
ments. 

AlMttament,  2  5 ,  456 

See  in/ra.   Equalization  and  Re- 
view. 

Abtowlattoni 

Abstract  books,  25,  102 
Assessment  roll,  25,  220 

Accounting'^  see  infra^  Collectors. 

Accounting  between  subdivisions  of  the 
state^  see  infra^  Distribution  and 
Disposition  of  the  Avails  of  Tax- 
ation. 

Action  against  purchaser  of  forfeited 
lands,  a  5 ,  407 

AetUms,  see  infra^  Collection  by  Ac- 
tion ;  Redemption  from  Tax 
Sales;  Remedies  for  Erroneous 
AND  Illegal  Taxation. 
Against  defaulting  collector^  see  ii»- 
fra^  Collectors. 

Actual  place  of  abode,  25,  138 

AiUonmiiMiii 

Boards  of  equalization  and  review,  25, 

•1^0,25,383 

Examples,  2  5 ,  383 
From  day  to  day,  25,  383 
Indefinite,  25,  383 
Right  of  officer,  25,  383 
Tax  sale,  25,367 
Ad  valorem  taxes,  25,  17 
Adverse  possession  by  payment,  1 ,  361 
Allldavlt 

As  to  the  authentication  of  tax  rolls^  see 
infra^  Roll. 
Affldavlt  of  Berrloe  and  Pnblioation 

Notice  to  redeem y  see  infra^  Redemp- 
tion FROM  Tax  Sales. 
Ageaey,  25,  126  , 

Assessment,  25,214 
Bills  and  notes,  25,  147,  148 
Payment  by  agent,  2  5 ,  279 
Redemption,  25,  413 
Aliens,  1 ,  464 ;  2  5,  1 18 


Exemptions,  25,  169 

Judgment  in  action  for  taxes,  2  5 ,  328 
Record   of  proceedings  of  boards    of 

equalization  and  review,  2  5 ,  264 
Return,  25,338 
Amusements,  25,  18 
Animals,  25,  139 
AimvttlM,  13,  315 

Tax  upon  the  corpus  from  which  the 
annuity  is  derived,  13,  215 


Appeal,  see  infra ^  EquALiZATiON  and 
Review. 

Summary  proceedings,  2  5 ,  300 
Appeal  and  Review 
Aotton  for  Taxes,  2  5,  332 

Compliance  with  statute,  25,  332 
In  absence  of  statute,  2  5 ,  332 
Jurisdictional  questions,  25,  333 
Procedure,  25,333 
Raising  question  for  first  time  in  ap- 
pellate court,  25,333 
Security  on  appeal,  25,  333 
When  right  reviewable,  25,  333 
Whether  appeal  lies,  25,  332 
Apporttomneni,  25,  183 
See  infra,  Assessment;  Municipal 

Taxation. 
Among  all  the  people  of  the  district, 

25,  183 
Among  all  the  people  of  the  state,  2  5 , 

183 
Among  the  people  of  a  particular  dis- 
trict, 25,  183 
Delegation  of  the  power,  25,  183 
Different  descriptions  of  property,  25, 

'85 

Different  methods  and  rates  of  appor- 
tionment, 2  5 ,  185 

Discretion,  25,  516 


Exemptions,  see  infra.  Exemptions. 
ol  of        ■ 
as.  183 


Legislative  control  of  taxing  district. 
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Life  tenant  and  remainderman,  13,  214 
Meaning  of  the  term,  25,  183 
Necessity,  25,  183 
Number  of  taxing  districts,  25,  183 
Power  to  make  apportionment,  25,  183 
Uniformity,  2  5 ,  184 
Whether  taxing  district  must  form  a 
particular  district  of  the  state,  25, 
184 
Appralsemeiits,  z ,  635 

Disqualification  of  appraiser,  12,  44 
Appropilatloiia,  see  Appropriations. 
See  infra.   Distribution   and    Dis- 
position OF  THE  Avails  op  Tax- 
ation. 
Power  of  county  commissioners   to 
change,  4.  379 
Arrest^  see  infra.  Summary  Proceed- 
ings. 
AMesmeni,  25,  199 

5^^ iit/rrt,  Apportionment;  EquAL- 
IZATION  and  Review;  Reassess- 
ment; Roll;  Valuation. 
Assessor  assessing  without  his  district, 

as,  205 
Assessors,  whether  public  oflScers,  19, 

385 
Books  of  assessment  as  proof  of  the 

assessment,  2,  467/ 
By  Wbom  Made,  2  5 ,  202 

Competent  authority  of  officers,  25, 
202 

De  facto  officers,  25,  202,  203 

Delegation  of  authority,  25,  203 

Deputies,  25,  203 
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AsMBimeiit — ConVd 

By  Wbom  Mad*— C0»/*</ 
Duty  of  assessors,  25,  303 
In  general,  25,  20a 
Judicial  control,  a  5 ,  203,  204 
Majority  of  board,  25,  204 
Provision  by  legislature,  25,  202 
Qualification  of  all  the  members  of 

the  board,  25,  204 
Qualification  of  officers,  a  5 ,  202 

Certiorari  for  local  irregularities,  3,  65 

Certiorari  to  assessors,  3,  65 

Compeiisatioii  of  AsMMon,  2  5 ,  240 
Examples,  25,  240,  241 
Gross  sum,  25,  240 
In  general,  25,  240 
Percentage,  25,  240 

GonfiliialTenMS  and  EAot,  25,  236 
Collateral  attack,  25,  236 
Fraud  in  assessment,  25,  238 
In  general,  25,  236 
Irregularities  and  informalities,  25, 

337 
Judicial  character  of  assessor,  25,  236 
Presumption  in   favor  of  assessor's 

acU,  25,237 
Presumption  in  favor  of  validity,  2  5, 

237 
When  assessment  cannot  be  upheld, 

as*  237.  238 
Curative  acts,  3,  761 
Definition,  25,  199 

Enjoining  de  facto  assessors  from  mak- 
ing an  assessment,  5 ,  107 
Fraud,  25,  238 
HbwMade,  25,  204 

Assessing  property  without  the  dis- 
trict, 25,205 
Compliance  with   legislative  provi- 
sions, 2  5 ,  204 
Cure  of  defects,  25,  204 
Discretion  of  assessors,  25,  205 
Method  provided  by  legislature,  25, 

204 
Property  not  subject  to  assessment, 
as,  205 
Irregularities  and  informalities,  25,  237 
Liability  of  Assessors,  19,  489;  25,  238 
Examples,  25,  238-240 
Exemptions,  2  5 ,  240 
Failure  to  perform  ministerial  duties, 

as,  238 
Improper  performance  of  ministerial 

duties,  25,  238 
In  the  absence  of  jurisdiction,  2  5 ,  238 
Judicial  power,  2  5 ,  239 
Mistakes  in  valuation,  25,  239 
Non-residents,  25,  239 
Omission  of  property,  25,  240 
Personal  liability,  25,  238 
Taxability  of  property,  25,  240 
Trespass,  25,  477 
Unconstitutional  statute,  2  5 ,  240 
Where  exercising  discretionary  pow- 
ers, 25,239 
List,  25,  199 


Llrtlag,  25,  199,  205,  207 
Assessment  upon  refusal  to  make  list, 

25,  208 
Assessor  resorting  to  other  means  to 

make  assessment,  25,  207 
Assessor's  power  as  to  listing,  25,207 
Conclusiveness    upon  assessor,  25, 

207 
Contents  of  list,  25,  209 
Corporation y  see  Taxation  (Cor- 

PORATK). 

Duty  of  taxpayer  to  furnish  list,  25, 

205 
Estoppel  of  taxpaver,  25,  209 
Failure  to  return  list,  2  5 ,  208 
Failure  to  verify  list,  25,  209 
Inclusion  of  exempt  property,  25, 

209 
Irregularity  in  return,  25,  209 
List,  25,  199 

List  not  the  assessment,  25,  207 
Omission  of  taxable  property,  2  5 ,  209 
PenalUet  fat  Failure  to  Make  Betom, 
25,206 

Constitutionality,  25,  206 
Construction,  2*5,  207 
Double  penalty,  25,  206 
Examples,  25,  206,  207 
Failure  to  comply,  owing  to  fault 

of  officer,  25,  207 
Imposing  definite  penalties,  2  5, 206 
Indictment,  25,  206 
In  general,  25,  206 
Statutes  multiplying  or  adding  to 

the  tax,  25,  206 
Taking  away   right  of  appeal  or 

review,  25,  206 
Wilfulness,  25,  207 
Presumption  as  to  correctness  of  list, 
25,  207 
Local  assessments^  see  Local  Assess- 
ments. 
Mandatory  or  directory  provisions,  23, 

464 
MonlcSpal  Taxation,  25,  608 
Assessors,  2  5 ,  608 
Examples,  25,  608 
In  general,  25,  608 
Valuation,  2  5 ,  608 
National  Banks,  16,  191 

Curing  irregularities,  16,  192 
Entry  on  separate  list  or  book,  16, 

191 
Listing  of  shares,  x6,  192 
Without  personal    examination   bj 
assessor,  x6,  191 
Necessity^  25,  199 
Power  of  legislature  to  dispense  with. 

25,  200 
Property  not  subject  to  assessment,  2 5, 

205 
Repeal  of  tax,  25,  193 
Retrospective  legislation,  25,  446 
Betnrn,  25,  234 

Assessor's  control  after  retum,2  5,235 
Assessor's  control  before  return,  25, 

235 
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Necessity,  25,  234 
Presumptions,  2  5 ,  235 
Requirements  in  general,  25,  334 
Time  of  malcing  return,  25,  234 
Whether  failure  can  be  cured  by  sub- 
sequent legislation,  2  5 ,  235 
Whether  provisions    ar^  directory, 
as.  234 
/?<?//,  see  infra ^  Roll. 
^  8olio<A DlBtzlota,  25,613 

By  whom  made,  25,  613,61^ 
Compulsory  taxation,  25,  614 
Exemptions,  25,  614 
In  general,  25,  613 
Manner  of  making,  2  5 ,  614 
Mere  irregularities,  25,  615 
Notice,  25,  613 
Property  subject  to,  25,  613 
Restraining  officer,  2  5 ,  614 
Valuation,  25,  613 
Time  in  Whloh  Made,  2  5 ,  200 
Annually,  25,  aoo 
Assessments  not  made  at  right  time, 

25,  201 
Changes,  25,  aoi 
Periodically,  25,  200 
Presumption  as  to  time,  25,  201 
Relating  to  a  daj  certain,  2  5,  201 
Special  occasion,  2  5 ,  200 
Tax  based  on  the  valuation  of  another 

year,  25,  200 
Whether  property    must    be  listed 
each  year,  25,  200 
When   no   assessment   necessary,  25, 
200 
Afltignee  ftor  Benefli  of  Gredllor 

Payment  of  taxes  by  assignee,    25, 
282 
Assignment,  25,  14 


By  taxpayer,  25,473 

Collector  in  default,  25,  351 

For  taxes,  25,  316 

Money  in  hands  of  collector,  25,  343 
Attorney,  2  5 ,  486 
Antlienttcatton 

Return,  25,  3371338 
Authentication  of  roil ^  see  infra ^  Roll. 
Bankruptcy,  25,  14 
Banks  and  Banking,  1 3,  516,  528;  25,  488 

Bank  deposits,  2  5 ,  104 

Place  of  taxation  of  deposits,  25,  146 
Beneflta 

As    to    assessments   for    benefits^   see 
Local  Assessments. 

Benefit  accruing  to  individual,  25,  498 

Cost  of  improvement  exceeding  pecul- 
iar benefit,  2  5 ,  497 

District,  25,  498 

Remote  and  contingent  benefits,   25, 
498 

Taking  private  property  for  public  use, 

as,  498 

Benefit  to  locality  taxed ^  see  infra ^  Pur- 
poses OP  Taxation. 

Bentv^tnt  Aaaoelattona 
Exemptions,  25,  168,  169 
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Billa  and  Motas 
naoe  of  Taxation,  25, 146 
Agent's  residence,  25,  148 
Examples,  25,  146-149 
In  general,  25,  146 
In  the  hands  of  an  agent,  2  5,  147 
Location  of  paper,  25,  147 
Residence  of  the  creditor,  25,  147 

Boards    of  equalization^    see     infra^ 

EQUALIZATION  AND  REVIEW. 

Boards  of  equalization  and   review,  25, 
247,  249,  629 

Boards  cf  review,  see  infra^  Equaliza- 
tion AND  Review. 

Bond  of  OoUeetort,  25,  290,  291 
See  infra^  Collectors. 

Bonds,  25,  103 

BonnttM,  15,445;  as,  96 

Bounties  to  men  previously  enlisted, 

15.447 

Constitutionality,  15,445 

Federal  bounty  laws,  15,  445 

In  general,  15,  445*447 

Legality  of  taxation,  15,  445 

Mnnldpal  Oorporattona,  15,  449 
Legislative  authority,  1 5,  449 
Subsequent  confirmation  by  legisla- 
ture, 15»449 

Repayment  of  sums  advanced  by  in- 
dividuals, 15,  449 

State  laws,  15,  445 
Bridges,  25, 105 

Municipal  taxation,  25,  604 

Taxation  to  support,  2  5 ,  90 
Bnvdon  of  Proof 

Action  against  collector,  25,  352 

Appeal,  25,  266 

Boards  of  equalization  and  review,  25, 

359 
Exemptions,  25,  159 
Business  taxes^  see  infra.  Occupation, 

Business,  and  Privilege  Taxes. 
Captlation  Tazos,  25,  18 
See  infra,  Poll  Tax. 
Carrlen  of  Paaaangon 
Regulation  of  Gommoroe,  2  5 ,  28 
Comin?  into  the  state,  2  5,  31 
Going  from  state  to  state,  2  5,  31 
In  general,  25,  28 
Leaving  the  state,  25,  31 
Passing  through  the  state,  25,31 
Specific  tax  upon  passenger  carriers, 

45,31 
Unconstitutional,  25,31 
Cemeteries,  see  infra.  Exemptions. 
CertUloata,  see  infra.  Sales. 

As  to  the  authentication  of  tax  rolls, 
see  infra.  Roll. 
Certlorazl 

Appeal  to  proper  inferior  tribunal,  25, 

453 
As  a  stay,  25,464 
Costs,  25,465 

Discretionary  action,  25,  459 
Errors  or  forms,  2  5 ,  460 
Evidence  extrinsic  to  the  record,  25, 

464 
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Fiduciary,  25,  463 
Immaterial  irregularities,  S5,  460 
Improper  abatement,  25,  457 
In  general,  25,  456 
Joinder  of  parties,  25,  462,  463 
Judgment,  25,464 
Judicial  error,  25,  457,  458 
Laches,  25,  461 

Legislature's  right  to  prohibit  use,  25, 
'456 

Misperformance  of  official  duty,  25,  457 
Office  of  the  writ,  25,  456 
Overvaluation,  25,  458 
Petition  filed  by  one  taxpayer,  2  5 ,  462 
Record  erroneous,  25,  459 
Resort  to  ordinary  remedies,  2  5 ,  453 
Betnzn,  25,463 

Amendment,  25,  463 

Authority  of  proceedings,  2  5 ,  463 

Insufficient,  2  5 ,  463 

Of  what  records,  25,  463 

What  return  should  show,  25,  463 
Return  of  records,  25,  463 
Showing  special  interests  of  taxpayers, 

25,463 
Specifying  illegality  relied  upon,  25, 

46a 
Supersedeas,  25,  464 
To  whom  writ  may  be  directed,  25, 463 
Vacating  assessment,  25,  465 
VerlBcation  of  petition,  25,  46a 
Void  tax,  25,459 
What  may  be  reviewed,  25,  457 
What  will  be  heard,  25,  464 
When  the  writ  will  lie,  25,  456 
When  writ  must  be  applied  for,  2  5, 461 
Where  no  adequate  remedy  exists,  2  5 , 


459 
Vhe 


Where  taxpayer  has  failed  to  make  re- 
turn, 25,  455 

Where  there  is  no  appeal,  25,  459 

Writ  in  the  name  of  the  people,  2  5, 462 
Charltiet,  25,95 

See  infroi  Exemptions. 
Charter  as  contract,  25,  52 
Choses  in  action,  25, 151 
Claim  for  damages,  25,  104 
COaaalfloatioii  of  Taxes,  25,  16 

Corporate  taxes ^  see  Taxation  (Cor- 
porate). 

Export  taxes y  see  Revenue  Laws. 

Import  taxes f  see  Revenue  Laws. 

Succession     taxes^     see     Succession 
Taxes. 

Ad  valorem  taxes,  25,  17 

Capitation,  25,  18 

Direct  taxes,  25,  16 

Examples,  25,  16-18 

General  taxes,  25,  17 

Income  taxes,  25,  18 

Indirect  taxes,  25,  16,  17 

In  general,  25,  16 

Local  Taxes,  25,  17 

See  Local  Assessments. 

Money  taxes,  25,  17 


Privileged  taxes^  see  infra^  Occupa- 
tion,   Business,  and  Privilkgk 

Taxes. 
Property  taxes,  25,  17,  18 
Specific  taxes,  25,  17 
Taxes  in  kind,  25,  17 
Taxes  upon  amusements,  25,  18 
CoUocttOB,  25,  288 

See  infra ^  Collectors. 

Collection  by  action^  see  infra ^  Collec* 

TioN  BY  Action. 
Constitutional  restrictions,  25,  288 
Discretion  of  the  legislature,  25,  289 
Exclusion  of  other  claims,  25,  298 
How  provided  for,  25,  388 
Mandatory  or  directory  provisions,  2  3 , 

464 
Motliod  of  OoUeotloii,  25,  297 

Summary  process,  see  infra.  Sum- 
mary Proceedings. 

Change  of  method,  25,  298 

Exclusion  of  other  claims,  25,  298 

Generally,  25,  297 

To  what  remedies  state  entitled,  2  5 , 
297*298 

Whether  statutory  remedy  is  exclu* 
sive,  25,  298,  314 
Mwntfllpal  Taxatton,  25,  609 

Action  at  law,  25,  609 

Implied  power,  25,  609 

In  general,  25,  609 

Power  to  prescribe  penalties  for  non- 
payment, 25,  610 

Special     proceedings    provided     by 
legislature,  2  5 ,  (k>9 
Occupation,   business,    and    privilege 

taxes,  see  infra.  Occupation,  Busi- 
ness, AND  {Privilege  Taxes. 
OfTaxss 

Right  of  trial  by  jurv,  3,  720 
Power  to  collect"  by  implication,   25, 

288 
Remedies  against  defaulting  collector^ 

see  infra.  Collectors. 
Repeal  of  statutes,  23,  508 
School  taxes,  25,  615 
The  collector,  see  infra.  Collectors. 
CtoUeotton  b7  Aotton,  25,312 
See  Return. 
Action  of  debt,  25,  312 
Acttons  In  Personam,  25,  315 

Against  whom  the  action  is  brought, 
25.316 

Assumpsit,  25,  316 

Debts,  2  5,  316 

Form  of  action,  25,  316 

Judgment,  25,  327 

Service,  25,  316 
Actions  In  Bom,  25,  316 

Against  whom  proceedings  should 
be  brought,  25,  317 

By  what  rules  governed,  2  5,  317 

Delinquent  list,  25,  318 

In  general,  25,  316 

Judgment,  25,  327 

Against  property,  25,  327 
Ambiguous  in  description,  25,  339 
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Amendment  of  judgment,  25,  328 
Amount,  25,  328 
Certainty,  25,  328 
Compliance  with  statute,  25,  327 
Corresponding  to  delinquent  tax, 

as.  328 
Description  of  land,  2  5 ,  328 
Facts  appearing  of  record,  25,  327 
Form  of  judgment,  2  5 »  327 
In  genera],  25,  327 
Interests  of  different  persons,  25, 

329 
Several  parcels  of  land,  2  5 ,  339 
Notice  \xf  Publleatlon,  2  5,  318 
Compliance  with  statute,  25,  317 
Failure  to  give  notice,  25,  317 
Necessity  of  notice,  25,  318 
Proof  of  publication,  25,  318 
Sufficiency,  25,  317 
Waiver  of  objection  to  notice,  25, 

Personal  judgment,  25,  317 
iU»PMl  and  Review,  2  5,  332 

Compliance  with  statute,  25,  332 
In  absence  of  statute,  2  5 ,  332 
Jurisdictional  questions,  2  5 ,  333 
Procedure,  25,  333 
Raising  question  for  first  time  in  ap- 
pellate court,  25,  333 
Security  on  appeal,  25,  333 
When  right  reviewable,  25,  333 
Whether  appeal  lies,  25,  332 
Application  for  judgment,  25,  326 
Construction  of  provisions  for  action, 

as.  3^5 
Different  kinds  of  actions,  25,  315 
Exclusiveness  of  statutory  remedy,  25, 

298,  312,  31A 
Exhaustion  of  ordinary  remedy,   25, 

314 
Irregularities,  25,  315 
Judgment,  25,  326 

Application  for  judgment,  25,  326 

Collateral  attack,  25,  330 

Costs,  25,330 

Effect,  25,  330 

In  actions  in  personam,  25,  327 

In  Actions  in  Rem,  2  5 ,  327 
Against  property,  25,  327 
Ambiguous  in  description,  25,  329 
Amendment  of  judgment,  25,  328 
Amount,  25,  328 
Certainty,  25,  328 
Compliance  with  statute,  25,  327 
Corresponding  to  delinquent  tax, 

as. 328 
Description  of  land,  25,  328 
Facts  appearing  of  record,  25,  327 
Form  of  judgment,  2  5 ,  327 
In  general,  25,  327 
Interests  of  different  persons,  25, 

329 

Several  parcels  of  land,  25,  329 
Penalties,  25,330 
Persons   who  have   not  been  made 

parties,  25,332 
Presumption  of  jurisdiction,  25,  331 
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Validity,  25,330 
Want  of  jurisdiction,  25,  330,  331 
Where  tax  is  void,  25,  331 
Frocednre,  25,  319 

Burden  of  proof,  25,  323 
Collector's  duty  to  prosecute  action, 

aS.3«9 
Compromise  by  subordinate  officers, 

as,  319 

Declaration,  25,  320 
Delinquent,  25,  322 
Demand  and  notice,  2  5 ,  322 
Form  of  complaint,  25,  321 
Jurisdiction,  25,  321 
Negative  defenses,  25,  322 
Prima  facie  valid  tax,  25,  321 
Property  liable,  2  5 ,  32 1 
Unknown  owner,  25,  321 
What    declaration    should    show, 
«S»32o 

Defenses,  25,323 

Defects  rendering  tax  invalid,  2  5 , 

325 
Illegality  of  assessment,  25,  324 
In  absence  of  jurisdiction,  25,  324 
Irregularities  or  formal  defects,  2  5, 

324 
Matters  which  might  have  been 

set  up  at  earlier  stage,  25,  325 
Objections    which    apply    to    the 

property  of  either,  2  5 ,  325 
Payment,  25,  325 
Payment  under  illegal  assessment, 

as,  325 

Power  of  legislature  to  limit  de- 
fenses, 25,  323 
Set-off,  25,  325 
Statutes  of  limitation,  25,  326 
Validity  of  municipality,  25,  325 
What  defense  may  be  made,  25, 

324 
Delinquent  list  as  evidence,  25,  323 
Demurrer,  25,  322 
In  whose  name  action  brought,  2  5 , 

3«9 

Joinder  of  causes  of  action,  25, 
320 

Objections  to  form  of  pleading,  25, 
323 

Plaintiff's  duty  to  show  lawful  levy 
and  assessment,  25,  323 

Pleading,  2  5 ,  320 

Pleas,  25,  322 

Presumption  that  officer  has  per- 
formed his  duty,  25,  323 

Procedure  regulated  by  statute,  25, 

319 

Record  as  evidence,  2  5 ,  323 

Roll  as  evidence,  25,  323 

Who  conducts  action,  25,  320 
Remedy  implied,  25,  313 
Return  of  delinquency,  25,  334 
Right  conferred  by  statute,  25,  312 
Right  to  proceed  by  action,  25,  312 
When  resorted  to,  25,  314 
Whether  dependent  upon  existence  of 

lien,  25,314 
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GoUecton,  2  5,  389 

Action    against,  to  recover  taxes  ille- 
gally collected,  25,  474 

Anttiorl^,  25,  292 

Set  infra^  Warrants. 

Antenor  tax.  25,  293 

Confined  to  the  limits  of  his  own  tax 

district,  25,295 
Duty  to  obey  warrant,  2  5 ,  293 
In  absence  of  warrant,  25,  292 
Nature  and  extent,  25,  292 
Removal  of  taxpayer,  2  5,  394 
Rest  upon  warrant,  25,  292 
Tax  partly  legal  and  partly  illegal, 

a5»293 
Warrant  in  nature  of  execution,  25, 

293 
When  warrant  not  necessary,  25,  293 

Bond,  25,  290,  360 

Bond  conforming  to  statute,  25,  290 

Bond  good  as  common-law  bond,  25, 
291 

Bond,  whether  a  condition  precedent, 

25.291 
GoUactor'B  Ctomptnaatton,  25,  363 
Auditing,  25,  366 
By  whom  fixed,  25,  363,  364 
Collected  from  taxpayer,  25,  366 
Collection  from  taxpayers,  25,  365 
Commissioners,  25,  364 
Deducting  from  taxes  collected,  25, 

364 
Defaulting  collector,  25,  365 
Each  tax  bearing  the  expense  of  its 

collection,  25,  365 
Excessive  fees,  25,  363 
Ex -ofiicio  collector,  25,  364 
Fixed  salary,  25,  364 
In  absence  of  express  provision,  25, 

364 
Ineffectual  efforts  to  collect,  2  5 ,  366 
In  general,  25,363 
Liability  of  state,  25,  365 
No  services  rendered,  25,  365 
Reimbursement    for  expenses,   25, 

366 
(Hdlootor'B  Uabm^,  25,  339,  439 

Act  not  authorized  by  warrant,  25, 

342 
As  directed,  25,  341,  342 
Execution  or  attachment,  25,  343 
Exhausting  estate  of  collector  before 

resorting  to  that  of    surety,    25, 

360 
For  official  action,  25,  339 
Fraudulent  misconduct,  25,  342 
In  general,  25,  339 
Intermeddling  without  a  warrant,  25, 

341 
Invalid  warrant  good  upon  its  face, 

251342 
Irregularities,  25,  339 
Property  exempt,  25,  340 
Remedies  Against  Defluiitlng  Collector, 

25.  350 

Burden  of  proof,  2  5 ,  352 
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By  Aotlon,  25,  350 
Assumpsit,  25,  351 
Bill  in  equity,  25,350 
By  whom  prosecuted,  25,  351 
Debt,  25,351 

Discharge  in  bankruptcy,  2  5 ,  352 
How  prosecuted,  25,  351 
In  whose  name  suit  should  be 

brought,  25,  351 
Keaaure  of  Damagoa,  25,  353 

Amount  of  assessment  roll,  25, 

352 
Compensation,  25,  353 
Interest,  25,  353 
Penalties  imposed  upon  collec- 
tor, 25,354 
Necessity  of  demand,  25,  350 
Necessity  of  notice,  2  5 ,  350 
Proof  of  receipt  of  money,  25, 

352 
Right  to  maintain,  25,  350 
Set-off,  25,352 
Statute  of  limitation,  25,  353 
Suit  at  common  law,  2  5 ,  350 
Suit  on  official  bond,  25,  350 
Case,  25,  351 
Replevin  against  collector.  25,  343 
Taxes  illegally  assessed,  25,  343 
Tax  void,  25,  340 
To  Aooovnt  for  COUectlona,  2  5,  343 
AeeouBtliig,  25,  348 

Buying  up  demands  against  the 

public,  25,348 
Formalities,  25,  348 
In  general,  25,  348    . 
Penalties  for  failure  to  pay  over, 

25.  349 
Settlement  as  evidence  of   ac- 
counting, 25,  349 
Speculations,  2  5 ,  348 
Time  for,  25,  348 
Time  for  settlement,  25,  349 
What  he  may  receive  in  payment 
of  taxes,  25,348 
Duty  in  general,  25,343 
Estoppel  to  deny  authority,  2  5, 344 
Extent  of  liability,  25,  343 
Money  lost  or  stolen,  25,  346 
Moneys   received  by  deputy,   25, 

344 
Sums  not  actually  received,  2  5 ,  347 
Taxes  receipted  for,  2  5 ,  347 
Taxes  uncollected  through  neglect, 

25,  347 
Taxes  which  it  was  not  his  duty  to 

collect,  25,  347 
Taxpayer  voluntarily  paying,  25, 

345 
To  whom  liable,  2  5 ,  343 
Unconstitutional  or  illegal  tax,  25, 

344 

Where  collector  might   have  re- 
fused to  collect  tax,  25,  346 

Where   not  guilty  of  negligence, 

25,347 
Where  warrant   would   not  have 
protected  him,  25,  348 
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Trespass,  as,  478 

Trover,  85,479 

Unlawful  misconduct,  as,  342 

Upon  Hla  OAoial Bond,  a s»  290,  360 
Acceptance  of  bond,  as»  363 
Collector  must  be  shown  to  have 

received  the  money,  25,  362 
Conditions  of  bond,  25,  361 
De  facto  collector,  aSi  3^ 
Extension  of  time,  a  s  ^  363 
For  what  delinquencies  liable,  as, 

For  what  sureties  are  liable,  a  s « 362 
Illegality  of  assessment,  as,  361 
In  general,  a  5 ,  361 
Irregularity  in  tax  list,  as,  361 
Misapplication  of  funds  after  they 
have  reached  treasurer,  as,  3& 
Money  in  official  possession  of  col- 
lector, as,  363 
Surety's  liability,  as,  361 
Time  of  delinquencies,  25,  362 
When  bond  is  not  required  by  law, 

as,  363 
Void  taxes  collected,  as,  440 
Waxranta,  25,341 

Conformity  with  statute,  25,  341 
Duty  to  execute  unrecorded  war- 
rant, 25,  542,  343  • 
Good  upon  face,  as,  34a 
In  general,  as,  339 
Issuance,  as,  341 

Jurisdiction  of  party  issuing,  2  5,341 
Knowledge  of  facts  which  render 

warrant  void,  25,  342 
Regular  upon  its  face,  as,  341, 342 
Where  return  is  irregular,  as,  339 
Whether  abuse  of  authority  renders 
him  a  trespasser  ab  initio,  as,  343 
CoUeetor's  Rocelpta 

Parol  evidence,  19,  z  117,  11 18 
Constable  must  qualify  as  collector,  a  s , 

392 
Constables  as,  as,  289 
De  facto  collector,  as,  291 
Delegation  of  power,  2  s ,  289 
Deputy,  2 s,  290 
Election,  25,  289 
Formal  irregularities,  25,  291 
How  chosen,  25,  289 
Presumption   that  collector  has  been 

duly  appointed,  25,  291 
Qualification,  25,  290 
Receipt,  xg,  11 14 
Seal,  2S,  291 
Selection,  2  s ,  289 

Sheriff  must  qualify  as  collector,  a  s ,  292 
Sheriffs  as,  25,  289 
Suretyship,  24,  894 
Treasurer  as,  2  s  •  289 
When   new  collector  may  be  chosen, 

25,  290 
Whether  public  officers,  19,  385 
Who  may  perform  duties,  25,  289 
Commerce^  see  infra.  Interstate  Com- 
merce. 
Commissioners,  liability  of,  1 2,  39 
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Ctommntation  of  Tax,  2  s ,  198 

Examples,  25,  i^,  199 

Exemptions,  25,  198 

In  general,  25,  198 

Power  of  legislature,  as,  19S 

Refunding,  25,  198 

Uniformity  and  equality,  a  5 ,  199 
Compensation   of  assessors,   see    infra, 

Assessment. 
Compensation   of   collectors,   see   infra, 

Collectors. 
Competition  at  sale,  see  infra.  Sales. 
Compromise,  25,  319 
OonclnalveiieM 

Effect  of  assessment,  see  infra,   As- 
sessment. 
Confirmation,  see  infra.  Sales. 
Constitutloiuaity  of  Btatutes 

Provisions  for  actions,  as,  315 

Summary  proceedings  against  collector, 

as,  357 
Gonttltational  Law 

Arrest  and  imprisonment,  25,  311 

Forfeiture,  25,  405 

Incompatibility  with  constitution  must 

be  clear,  25,  75 
Obligation  of  contracts,  as,  14,  47,  590, 

59« 
Oeeupatloii,  Bnatnaaa,  and  PrivUega  Tazea, 

as,  479 

All  classes  taxed  alike,  2  s ,  481 

Concurrent  power  of  state  and  fed- 
eral government,  2  5 ,  479 

Discrimination  between  residents 
and  non-residents,  25,  481 

Equality  and  uniformity,  25,  480 

Federal  interference  with  internal 
regulations  of  states,  2  s ,  480 

In  general,  25,479 

Regulation  of  interstate  commerce, 

as,  479 
Penalttaa 

Seizure,  2  s ,  306 
Power  of  court,  2 s,  74,  75 
Redemption  statutes,  2  s ,  410 
Restriction  of  rights  for  non-payment, 

as,  306 
Statutes  ipiposing  penalties,  as,  302 
Summary  proceedings,  2  5 ,  299 
Taking  of  private  property,  as,  20 
Ctonatltatloiial    Restrlcttons,    see    infra. 
Due   Process  of  Law;   EqpALiTY 
AND    Uniformity;    EquAL    Privi- 
leges AND  Immunities;  Interstate 
Commerce. 
Tonnage  duties,  see  infra.  Tonnage 

Duties. 
Double  Taxation,  2  s ,  66 

Construction  to  avoid  double  taxa- 
tion, as,  67 

Credit  or  incumbrances,  25,  68 

Examples,  2  5 ,  66-69 

Express  prohibition,  2  s,  67 

General  and  special  purpose,  as,  69 

In  absence  of  constitutional  restric- 
tions, as,  66 

Income  taxes,  as,  67 
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TAXATION— C<^ii/'</ 
Constltational  Reitrlotloiii — Confd 
Doable  Tazatton— C<7if/V 
Indebtedness,  a  5 ,  68 
In  general,  as*  66 

Occupation y   business ^    or   friviUf^e 

taxesy    see    infra^    Occupation, 

Business,    and     Privilege. 

Taxes. 

Power  of  state,  a  5 ,  66 

Property  for  which  one  is  indebted, 

Succession    faxeSy  see    Succession 
Taxes. 

Taxation  based  upon  value,  as,  67 

Taxes  upon  franchises,  as,  67 

Taxing  same  thing  in  two  jurisdic- 
tions, as,  68 

Trustee  in  cestui  que  trust,  as,  69 
Due  process  of  law,  6,  47 
Exemptions,  as,  156 
Federal  Taz&Uon,  a^s,  ai 

See  Revenue  Laws. 

Apportionment,  as,  23 

Appropriation  statutes,  as,  aa 

Capitation,  as,  ai 

Constitution  of  the  United   States, 
as,  21 

Direct  taxes,  s«  669;  as,  16,  31 

Exported  article,  as,  ai 

Incidental  revenue,  as,  aa 

In  general,  as,  31 

Origin  in  house  of  representatives, 
as,  aa 

Uniformity,  as,  21,  aa 
Impairment  of  Oontraet  OUlgatlon,  3, 

74«»749;  «5»  i4»  47,  590»  591 
Amending  and  repealing  statute,  as, 

53 
^     Change  in   character    or    object  of 

corporation,  as,  53 
Change  in  method  of  taxation,  as,  50 
Charter  stipulations,  as,  48 
Concession  in  favor  of  the  state,  as, 

51 
Concessions  to  governmental  agen- 
cies, as,  48 
Concessions     to     municipal    corpo- 
rations, a  s ,  47 
Conditions  imposed,  as,  50 
Consideration  for  grant,  as,  49 
Doubt  as  to  contract,  as,  50 
Excise  tax,  as,  51 
Exemptions,  a  s^  53 
Exemptions  from  taxation,  as,  48 
Federal  prohibition,  a  s ,  47 
General  law  repealing  all  inconsist- 
ent acts,  as,  53 
Increase  of  tax  on  old  subject,  as,  51 
In  general,  as,  47 
Limitation  upon  enforcement  of  a 

right,  as,  50 
Obligations  of  the  state,  as,  47 
Reservation  of  right  to  repeal,  a  s ,  52 
State  or  municipal   obligations   re- 
ceivable as  taxes,  as,  49 
Statute  in  nature  of  contract,  as,  47 


Taking  awaj  the  remedy,  as, 49 
Tax  on  contract  between  individuals, 

as.  51 

Tax  upon  a  new  subject,  as,  51 

Tax  upon  creditor,  as,  5a 

Tax  upon  income,  as,  51 

To  what  rule  applies,  as.  48 

What    amounts    to    impairment    of 
contract,  as,  50 
Bate  of  Tazatton,  as,  69 

Effect  of  failure  to  comply  with  stat- 
ute, as,  69 

Examples,  as,  69-71 

In  general,  as,  69 

Manner  or  mode  of  taxation,  as*  70 

Ordinary  expenses  of  government, 
as*  70 

Provisions  limiting  amount  of  indebt- 
edness, as,  70 

Taxes  paying  indebtedness  in  excess 
of  constitutional  permission,  25.71 

What  constitutional   provisions  are 
self-executing,  as,  69 
Stake  Tazatloii,  as,  aa 

Rxpori  and  import  taxation ^  see  in- 
fray  Export  and  Import  Tax- 
ation. 

Generally,  as,  aa 

Restrictions  in  federal  constitution, 

as,  33 

Tazatton  by  Value,  as,  65 

Arbitrary  or  artificial  value,  as,  65 

Different  agencies,  as,  65 

Express  requirement,  as,  65 

Failure  to  comply  with  provisions, 
as.  65 

Income  taxy  see  infra^  I  n  c  o  m  s 
Taxes. 

Local  assessments y  see  Local  As- 
sessments. 

Occupation,  business,  and  privilege 
taxes,  see  infra^  Occupation, 
Business,  and  Privilege 
Taxes. 

Requirement  that  taxation  shall  be 
by  value,  as,  65 

Whether  all  property  in  state  roust 
be  taxed,  as,  66 
Ckinatniotloii  of  Btatates,  a 3,  395, 403 ;  a  s, 
191 
Derogation    of   property    rights,    as, 

77 

Directory  provisions,  as,  464;  as,  78 

Examples,  a 3,  403-406 

Forfeiture,  a  5 ,  406 

In  England,  as,  403 

In  United  States,  a3,  403 

Law  capable  of  more  than  one  con- 
struction, as,  77 

Mandatory  provisions,    a3,  464;   as, 

79 
Method  prescribed  by  law,  as,  76 
Redemption  statutes,  as,  410,  41a 
Retrospective  legislation,  as,  75 
Strict  construction  of  exemptions,  see 

infra,  Exemptions. 
United  States  revenue  law^s,  as,  404 
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CkuntrUmtlon 

Co-tenants,  25,  280 
Corporate  taxes ^  see  Taxation  (Cor- 
porate). 


Action  for  taxes,  25,  330 

Boards  of  equalization  and  review,  25, 
346 

Certiorari,  25,  465 

Redemption,  25,  424,  435 
Ooontles 

Limitation  of  countj  commissioner's 
powers  as  to  taxation,  4,  392 
County^  see  infra.  Distribution  and 

Disposition  of  thb  Avails  op  Tax- 
ation. 
Oonnty  CkwnmlMloners 

Boards  of  equalization  and  review,  25, 

244 
County's  liability  for  treasurer's  default, 

a5»440 
Court,  power  of,  25,  74,  75 
Groditfl,  2  5,  103 

As  to  the  deduction  of  iiabilities,  see 
infra.  Valuation. 
Criminal  conspiracy  to  defraud  govern- 
ment of  taxes,  4,  603 
Customhouses,  25,  107 
Customs,  2  5,  16 

Damages  for  erroneous  and  illegal  tax- 
ation, see  infra.  Equalization  and 
Review. 
Delit,  Action  of,  2  5,  312, 316 

Collector  in  default,  25,  351 
Debta,  25,  103 

Deduction  of  liability^  see  infra.  Val- 
uation. 
Plaeo  of  Taxation,  25, 1^6 
Bank  deposits,  25,  146 
Domicil  of  creditoV,  2  5 ,  146 
Domicil  of  debtor,  25,  146 
In  general,  25,  146 
Debt!  of  Decodento,  5 ,  211;  25,  298 
Detention  of  property,  2  5 ,  301 
Place  of  taxation,  25,  154 
To  whom  decedent's  property  is  taxed, 
as,  125 
Decedents  estate,  see  infra.  Debts  of 

Decedents. 
Declarations,  see  infra.  Collection  by 

Action. 
Deduction  of  liability,  see  infra.  Val- 
uation. 
Deeds,  see  Tax  Titles. 
Do  Faoto  GoUoctor,  2  5 ,  291 

Assessment,  25,  203 
Pologatton  of  Power,  2  5 ,  79 
Apportionment,  25,  183 
Assessment,  2  5 ,  203 
As  to  occupation,  business,  and  priv- 
ilege taxes,  see  infra.  Occupation, 
Business,  and  Privilege  Taxes. 
As  to  submission  to  popular  vote,  see 

infra.  Municipal  Taxation. 
Authentication  of  roll,  2  5 ,  233 
Board  of  equalization  and  review,  25, 
247 
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Collectors,  25,  289 

Details,  25,  79 

Discretion  as  to  execution,  25,  80 

Examples,  25,  79-^3 

In  general,  25,  79 

Legislature  imposing  tax  for  corporate 

purposes,  25,  81 
L«vy,  25,  191 
Itonloipal  Corporations,  2  5 ,  80 

Constitutional  provisions  authorizing 
corporate  authorities  to  lay  taxes, 
25,82 
Constitutional     provisions    limiting 

rate  of  taxation,  25,  83 
Constitutional  restrictions  on  legis- 
lature, 25,  82 
Exercise  by  municipality  equivalent 

to  exercise  by  state,  25,  80 
Law  authorizing  corporation  to  lay 
a  tax  which  state  could  not  lay,  25. 
82 
Legislature  imposing  taxes  for  cor- 
porate purposes,  25,  81 
Purposes,  25,  82 
Taxation   beyond    corporate  limits, 

25,82 
Whether  the  legislature  may   dele- 
gate power  to  a  city,  2  5 ,  80 
Power  to  determine  state  of    things 
upon  which  law  is  to  be  enforced, 

25,79 
Quasi  municipal  corporations,  25,  80 
Special  local  enactment,  25,  81 
To  individuals,  25,  79 
To  judiciary,  25,79 
To  ministerial  officers,  25,  79 
To  private  corporations,  25,  79 
What  is  a  delegation,  25,  80 
Whether  power  may  be  delegated,  2  5 , 

79 
Dollnqneni,  25,  380 

See  infra.  Return. 
Dallnqnont  list,  25,  318 

See  infra.  Return. 
Domand 

Collector  in  default,  25,  350 
Necessity,  25,  278 

Whether  demand  necessary  to  create  a 
lien,  2  5,  270 
Deputy  assessor,  25,  203 
Description     of   property,    see    infra. 

Roll. 
Designation  of  person  taxed,  see  infra. 

Roll. 
Direct  Taxoa,  25,  16 

Federal  constitution,  5,  669;  25,  21 
Federal  excises,  25,  21 
Distinguished  from  police  power,  18,  744 
Distress,    see    infra.    Summary    Pro- 
ceedings. 
Distribution  and  Disposition  of  tlio  Avails 
of  Taxation,  2  5 ,  437 
Aoconntlng  Between  the  Subdivisions  of 
the  Btato,  25,441 
Charge  of  interest,  25,  442 
Examples,  25,  441,  442 
In  general,  25,  441 
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TAXATION— Cour^ 
DliMbntion  and  Dtipoftttoii  of  the  AtaUb 

of  Tazatton — Confd 

Aooounttiig  Between  tbe  Bnbdlvliloiui  of 
the  Bute— C^fi/W 
Mandamus,  25,  442 
New  county  organized,  25,  442 

Appl^'ing  collector's  funds  to  preexist- 
ing debt,  25.439 

Apmroprlatloiu,  25*  442 

Application    to    current    expenses, 

a5.ff2 
Diversion  of  sinking  fund,  2  5,  444 
Examples,  25,442-445 
How  deficiencies  may  be  provided 

for,  25,443 
In  general,  2  5,  442 
Internal  impovements,  25,  444 
Legislature  providing  for  deficiencies, 

as.  443 
Presumption    of  sufficient  revenue, 

as,  44a 
Special  taxes,  2  5 ,  443 
Tax  raised  for  one  purpose,  25,442 

Arrears  of  taxes,  2  5 ,  438 

Collector's  liability,  see  infra^  Col- 
lectors. 

Duty  of  countj  officers  to  account,  25, 

437 
Penalties,  25,439 
Settlement  between  state  and  county, 

2  5.437 
State    and    county    controversy,   25, 

^439 

Suits  by  the  county,  25,  437 

Treasurer's  default,  2  5 ,  440 
Dog  taxes,  25,  489 
DomlcU,  25,  135 

Burden  of  proof,  25,  135 

Examples,  25,  135,  136 

In  general,  25,  135 

Loss  of  old  domicil  before  acquisition 
of  new,  2  5 ,  136 

Question  of  law  or  fact,  25,  135 

Removal  to  avoid  taxation,  25,  136 

Removal  with  intention  to  remain,  25, 

«35 
Transient,  25,  136 
Doable  Tazation,  see  infra,  Constitu- 
tional Restrictions. 
Personal  property,  25,  134 
Dower,  25,  124 
DndiiB  and  Sewers,  6,  10 

Preservation  of  public  health  the  pub- 
lic purpose,  6,  10 
Public  purpose,  6,  10 
When  courts  will  interfere,  6,  10 
Who  determines  when  purpose  is  pub- 
lic, 6,  10 
Due  Procees  of  Law,  3,  717;  2  5,  54 

Application    of    statutory    provisions, 

as.  54 
Examples,  25,  54,55 
Forfeiture,  2  5 ,  400 
In  general,  25,  54 
Notice,  25,  54 
Opportunity  to  be  heard,  25,  54 


Statute  validating  void  assessment,  25, 

54 
Summary  proceedings,  25,  299 
Summary    proceedings    against    col- 
lector, 25,  356 
Trial  by  judicial  tribunal,  25,  55 
Where   the  law  under  which  tax   is 
levied  is  void,  3,  717 
Doreas 
Recovery  of  Taxes  Paid,  2  5 ,  468 
Examples,  25,  469 
Levy  and  sale,  2  5 ,  469 
Necessity  of  actual  duress,  25,  468 
Protest,  25,468 
Threats  of  sale,  25,  469 
To  clear  title,  25,  469,  470 
Warrant  in  the  nature  of  an  execu- 
tion, 25,469 
What  constitutes,  25,  469 
Duties  on  imports  or  exports,  3,  704 
'^  Duty''  distinguished  from,  25,  15 


Appurtenant  to  realty,  25,  123 
Educational  institutions,  see  infra  Ex- 
emptions. 
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Notice  to  redeem,  25,  427 
Bltetton 

Submission  to  popular  election,  see  in- 
fra. Municipal  Taxation.  . 
Slectrlo  ZAgbX  Ctompanles 

Exempt  as  manufacturing  corporation, 

as,  175 

Eleemosynary    institutions,    see    infra^ 

Exemptions. 
Elevators  owned  by  railroad,  25, 172 
Embezzlement  by  tax  collector,  6,  491 
Bmlnent  Domain DlstSnguiahed  from,  25,18 
Constitutional  requirements,  25,  20 
Examples,  25,  18-20 
In  general,  25,  18 
Part  of  public  burden,  25,  19 
Special  compensation,  25,  19 
Equality  and  Uniformity,  3,  697;  25,  55, 
629 

Absolute  equality,  25,  57 
Absolute  power  of  taxation,  25,  56 
Assessment  by  different  agency  or  offi- 
cer, 25,64 
Classification  for  taxation,  2  5,  62 
Co-extensive  with  territory  to  which  it 

applies,  25,  60 
Constitutional  provisions,  25,  55 
Corporations,   see  Taxation  (Cor- 
porate). 
Corporations  of  a  different  class,  a  5, 63 
Denying  equal  protection  of  law,  2  5, 55 
Division  of  things  taxable  into  classes, 

25,  61 
Effect  of  failure  to  comply  with  the 

requirements,  25,  56 
Examples,  25,  55-64 
Bxemptions,  2  5 , 1 56 

See  infra.  Exemptions. 
Inequality  for  maladministration,  2  5,58 
Legislative  division  of  subjects  taxable 
into  classes,  25,  62 
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bMMd  AaMMmenta,  a  5 ,  495 
See  Local  Assessments. 

Mode  of  exercise,  as,  56 

Mode  of  valuation,  as,  64 

Municipal  taxation ^  see  infra^   Mu- 
nicipal Taxation. 

Non-resident,  as,  61 

Object  of  the  provisions,  as,  56 

OoeniHitlon,    Bustaesa,    and     PrivUogo 
Taxoo,  as,  480,  481 
See  infray  Occupation,  Business, 
AND  Privilege  Taxes. 

Penalties,  as,  303 

Poll  taxes,  a 4,  10 1 

Provisions  of  the  federal  constitution, 

as,  55 
Scope  of  the  provisions,  as,  56 
Street  and  highway  taxes,  as,  620 
Subjects  of  taxation,  as,  60 
Substantial  compliance,  a  s ,  57 
Taxation  for  county  purposes,  a  s ,  59, 60 
Taxation  for  state  purposes,  as,  59,  60 
To  what  taxation  must  extend,  as,  61 
When  court  may  declare  statute  void, 

as,  58 
When  taxes  are  equal  and  uniform,  a  s , 

57 
Whether     taxes     must     be     uniform 

throughout  state,  as,  58 
SqnaUxatlon  and  Bovlow,  as,  241 
Adjournment  of  board,  as,  256 
Appoal  and  Review,  a  s,  265 

Amount  in  controversy,  as,  266 

Burden  of  proof,  as,  266 

Complying  with  statute,  as,  266 

Constitutionality  of  appeal  to  courts, 
as, 265 

Evidence  on  appeal,  as,  267 

Examples,  as,  265*267 

In  general,  as,  205 

Making  taxing  district  a  t>A''ty,  as* 
267 

Provision  by  statute,  as,  265 

When  not  authorized  by  statute,  as, 

Whether    assessment    may    be    in- 
creased, as,  266 
Assessment  between  different  parts  of 

a  state,  as,  241 
Antliorlty  and  Jnrladlotton,  a  s ,  246 
Boards  of  Eqnallsatlon,  as,  247 
Boards  of  equalization  also  boards 

of  review,  as,  248 
Changing  individual  assessments, 

as,  248 
Changing  valuations,  as,  248 
Duties  in  general,  as,  247 
Increasing  sum  of  valuations,  25, 

248 
Original  assessments  on  corporate 

property,  as,  248 
Valuation,  as,  247 
Boards  of  Review,  as,  249 

Altering  assessments,  as,  249 
Changes  and  corrections,  as,  251 
Conditions  precedent  to  its  action, 
as,  250 


Erroneous  penalties,  as,  251 
Examples,  as,  249-251 
Increasing  or  diminishing  valua- 
tion, as,  250 
In  general,  as,  249 
Omitted  property,  as,  250 
Power  strictly  construed,  as,  249 
Statutory  authority,  as,  249 
When  not  authorized  by  statute, 
as,  250 

Committees,  as,  247 

Compliance  with  statute,  25,  246 

Costs,  as,  246 

Delegation  of  power,  as,  247 

In  general,  as,  246 

Interest,  as,  246 

Jurisdiction  appears  affirmatively,  25, 
246 

Limitation  of  authority,  as,  246 

Majority  acting,  as,  246 

Notice  of  meeting,  a  s ,  247 

Qyorum,  as,  247 

Special  authority,  as,  2^6 

Strictly  pursued,  as,  246 
Boards  of  equalization  and  review,  as, 

2AI 

Collateral  attack  upon  action  of  board, 

as,  261 
Complaint,  as,  259 
GomiMMition  of  tbe  Board,  a  s ,  243 
Assessors,  as,  245 
County  commissioners,  as,  244 
Examples,  as,  244-246 
In  general,  as,  244 
Legality  of  appointment,  as,  245 
Review  of  equalization  separate,  a  s , 
345 
Conclusiveness  of  board's  action,  as, 

261 
Correction  of  errors  by  assessors,  as, 

241 
Directing  assessors  to  make  alterations, 

as,  260 
Effect  of  board's  action,  as,  261 
Fraud  of  board,  a  s ,  262 
How  far  assessment  will  be  modified 

or  altered,  a  s ,  259 
Mandamus  to  compel  assessors  to  make 

alterations,  as,  261 
Meetings  of  boards,  as,  255,  256 
Nofeloe 

Necessity    of    notice    of   boards  of 

equalization,  as,  255 
Maoesalty   of  Notice   of  Meottngs   of 
Boards  of  Review,  as,  251 
Absence  of  notice,  as,  253 
Compliance  with  statutory  require- 
ments, as,  252 
Computation  of  time,  as,  253 
Effect  of  failure,  as,  252 
Form  of,  as,  252 
In  general,  as,  251 
Opportunity  to  be  heard,  as,  252 
Presence  at  time  of  change,  as, 

a55 
Proof  of  notice,  as,  253 
Publication,  as,  253 
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Necesalty  of  Nottoe   of  Moottngi   of 
BoanU  of  Serlow— Con/V 
Special  appearance,  25,  255 
Statute  prescribing  time  and  place 

for  meetings,  a  5 ,  254 
Statute  regarding  notice,  a  5 ,  354 
Waiver  of  notice,  25,  355 
Opportunity  to  be  heard,  25,  241 
Froeoodtaiffi  of  BoanU,  25,  355 

Acts  of  individual  members,  25,  255 
Adjournment  from  day  to  day,  25, 

Board  acting  upon  their  own  knowl- 
edge, 25,258 
Burden  of  proof,  25,  259 
Complaint,  25,  257 
Complaint    for   over-valuation,    24, 

Complaint  for  under-valuation,  25, 

In  general,  25,  255 

Means  of  information,  2  5 ,  258 

Meetings,  25,  256 

NecessHpr  of  evidence,  25,  258 

Rules  oi'^practice  in  civil  actions,  2  5, 

257 

Statutory  method  exclusive,  25,  257 

Time  of  meetings,  25,  256 

Trial  by  jury,  25,257 

Waiver  of  error  as  to  time,  25,  256 

Who  mav  make  complaint,  25,  258 
Provision  for,  25,  241 
Beoord  of  Prooeedlnga,  25,  262 

Amendment  of  record,  25,  264 

As  evidence,  25,  264 

Examples,  25,  262,  263 

In  general,  25,  263 

Mandatory  nature  of  statutes,  2  5 ,  264 

Secondary  evidence,  25,  261 

What  facts  record  should  snow,  25, 
262,  263 
The  determination,  25,  259 
TlM  Proper  and  BxclnslTe  Remedy,  25, 

242 

Application  for  abatement,  25,  242, 

Applies  to  local  assessments,  2  5, 242 

Examples,  25,  242-244 

Exclusiveness,  25,  242 

In  general,  25,  242 

Tax  illegal,  25,244 

Time  prescribed  for  application,  2  5 , 

H3 
Want  of  jurisdiction,  25,  244 
When  time  begins  to  run,  25,  243 
Valuation,  25,  259 
Want  of  jurisdiction  of  board,  25,  262 
When  a  reduction  will  be  made,  25, 

258*259    , 
Whether  board  can  make  alterations, 

25,  260 
Whether  reduction  will  be  made  where 

other  assessments  are  too  low,  25, 

260 
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Equal  FrlTlletaa  and  tamnmttlaa,  25,  40 
See  infra ^  Occupation,    Business, 
AND  Privilege  Taxes. 
Foreign  corporations^  see  Foreign 
Corporation. 
Clauses  of  the  federal  constitution,  25, 

40 

Conditions  imposed  upon  states  or  citi- 
zens, 2  5 ,  42 

Different  mode  of  assessment,  2  5,  43 

Discrimination  in  favor  of  citizens  of 
the  same  state,  25,  43 

Discrimination  in  favor  of  home  prod- 
ucts, 25,  41 

Discrimination  in   favor  of   non-rest- 
dent,  25,43 

Equal  protection  of  laws,  2  5 ,  40 

Exemptions,  25,  43 

Goods  imported  from  sister  state,  2  5, 41 

Heavier  burden  upon  citizens  of  an- 
other state,  25,  41 

Limitations   upon   the  taxing  power, 
25,40 
Erroneous  taxation  y  see  infra^    Reme- 
dies FOR  Erroneous  and  Illegal 

Taxation. 
Estoppel 

Listing,  25,209 

State  estopped  to  deny  party's  title» 

as.  193 
To  deny  authority  to  collect  taxes,  25, 

344 
Excise  distinguished  from,  25,  15 
Bzecutlon,  25,  306 

Actions  in  rem,  25,  327 
Liability  of  collector,  25,  340 
Money  in  hands  of  collector,  25,  343 
Bzecnton  and  Administrators,  25,  125 
Assessment,  25,  214,  216 
Liability  for  not  paying,  7,  347 
Place  of  taxation,  25,  154 
Redemption,  25,  413 
Bzflmptlons,.8,  596;  25,  156,  495 

See  infray  Waiver  or  RELiNquisH- 

ment  of  the  Power. 
Corporations^  see  Taxation  (Corpo- 
rate). 
Succession     taxes  ^     see     Succession 

Taxes. 
As  a  contract,  8,  620 
Assessor's  liability,  25,  240 
Banks,  25,  179 
Beneficial  associations,  2,  174 
Oemeterles,  3,  q6;  25, 169 
Capital  stock  of  cemetery  company, 

4,  272^ 
Examples,  25,  170 
Exemption  does  not  preclude  local 

assessments,  3,  56 
Extent  of  exemptions,  25,  170 
In  general,  25,  169 
Real  estate  held  for  burial  purposes, 

4,2721? 
Selling  land  to  pay  local  assessments, 

3,5? 
What  lands  Included  under  the  ex- 
emption, 3,  56 
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Property  must  be  actually  used  for 
charitable  purposes,  4,  372^ 
Commutation,  35,  198 
Gonflnad  to  Bzempt  Uiei 

Charitable  trusts,  3,  138 
Constitutional  prohibition,  4,  372(/,272« 
Constitutional  restrictions,  25,  156 
BduoaUoual  Xutttuttoiui,  25,  165 

Dormitories  and  boarding-houses,  2  5 » 
167 

Examples,  25,  165-167 

Extent  of  exemption,  25,  165 

Farms,  25,  166 

In  general,  25,  165 

Lessor  and  lessee,  25,  165 

Ownership,  25,  166 

Part  of  building  used  as  a  residence 
for  teachers,  2  5 ,  167 

Personal  property,  25,  166 

Proceeds  of  property  devoted  to  ed- 
ucational purposes,  25,  167 

Professors'  residences,  25,  166 

Property  used  for  private  gain,  25, 

School  not  established  by  state,  25, 

Use,  25,  166 
BlMmoaTnary  Uuitttntloiia,  2 5,  467 
Almshouses,  25,  169 
Charitable  and   benevolent    institu- 
tions, 25,  169 
Charities    confined   to  a  class,    25, 

168 
Examples,  25,  167-170 
In  general,  25,  167 
Masonic  lodges,  25,  168 
Missionary  societies,  25,  169 
Mutual  benefit  associations,  25,  168, 

169 

Proceeds    of   property    devoted     to 
charitable  purposes,  25,  167 

Used  for  charitable  purposes,  25, 167 

What  institutions  are  not  purely  a 
public  charity,  25,  168 

What  institutions  are  purely  a  public 
charity,  25,  168 
Equality  and  uniformity,  25,  61,  156 
Gas  companies,  8,  1391 
Homestead,  9,  469,  473 
If  ever  presumed,  4,  272^/ 
Included  in  lists,  25,  209 
Xrrmrooabla,  3,  746 

Necessity  of  consideration,  3,  747 

Not  transferable,  3 ,  747 

Presumption  against,  3,  747 
Lands  granted  to  public  corporations, 

9,60 
Local  assessments,   4,  272/*;  10,  276; 

24,67;  25,  160,495 
Manwtkctnrara,  x  4,  31 1 ;  25,  174 

Business  without  the  state,  25,  176 

Duration  of  exemption,  25,  177 

Electric  light  companies,  25,  175 

Gas  companies,  25,  175 

In  general,  25,  174 

Mining  companies,  25,  175 
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Newspaper  publishing  and  printing 

business,  25,  175 
Organized  exclusively  for  manufac- 
turing purposes,  25,  176 
Property  incidentally  employed,  25, 

176 
Property  not  employed,  25,  176 
Who    are    manuifacturing    corpora- 
tions, 25,  174 
Mannfiaetiirlxig  OonKxratloiia,  x  4>  311 

Unfinished  factory,  14,  312 
Militia,  15,481 
Mines  and    mining   claims,   25,   175, 

180 
Miscellaneous,  25,  179,  181 
Mortgages,  25,  180 
lfimloip£l  Corporation 

legislative  control,  x  5,  985 
MnnlcliMa  TazatioiL,  25,  606 
Examples,  2  5,  606-608 
In  general,  85,606 
Power  of  municipality  to  grant  ex 

emptions,  2  5,  607 
Property  exempt  from  state  taxation 

25,607 
Property  which  state  forbears  to  tax 

as,  607 
Requirement  of  equality  and  uniform 

ity,  25,606 
State   and   municipal   taxation,  25 

607 
Whether  power  to  tax  implies  power 
to  exempt,  25,  607 
NaUonal  Banks,  x  6,  190 
Circulating  notes,  x6,  190 
In  general,  x6,  190 
Personal  property  of  insolvent  bank, 

x6,  190 
Under  proviso  requiring  like  taxation 
of  state  banks,  x  6,  190 
Never  presumed,  4,  2x5 
Obligation  of  contract,  25,  48,  52 
Occupation,    business,    and    privilege 

taxes,  25,485 
Poll  taxes,  25,  1 01 
Power  of  legislature,  25,  X56 
Power  to  exempt,  25,  156  * 
Property  assigned  for  benefit  of  credit- 
ors, x,873 
Railroads^    see   Taxation    (Corpo- 
rate). 
RtflgiouB  Booiatlea,  4,  272^;  25, 163 
Bishop's  residence,  2  5 ,  165 
Examples,  25,  163-165 
In  general,  25,  163 
Land   upon  which  a  church   is  in- 
tended to  be  erected,  25,  164 
Leased  property,  4,  272^;  25,  163 
Missionary  societies,  25,  169 
Occasional  secular  use,  25,  164 
Parsonage,  25,  164 
Personal  property,  25,  164 
Property  used  for  secular  objects, 

4,272*;  2  5,  164 
Salaries  of  ministers,  25,  165 
To  what  the  exemption  extends,  2  5 , 
163 
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What  denominations  exempt,  as,  163 
Where  church  ceases  to  be  used  for 
religious  services,  a  5 ,  164 
Salary  of  minister,  as,  165 
School  taxes,  a 5, 6x4 
Strlot  Ctonitraotton,  as,  157 
Burden  of  proof,  as,  159 
Collateral  inheritance  tax,  as,  15$ 
Exemptions  in    return    for    certain 

percentage  of  income,  as,  159 
Foreign  corporations,  as,  158 
In  general,  as,  157 
Intention  of  legislature,  as,  157 
Local  assessments,  4,  272/;  xo,  276; 

24,67;  as. 160,  495 
Pleadings,  as,  159 
Presumption  against  surrender,  as, 

158 
BMtrletod  to  Bumpt  Uies,  a  5,  162 
Examples,  2s,  162,  163 
In  general,  as,  162 
Part  of  property  devoted  to  exempt 

purposes,  as,  163 
Permanent    improvements     upon 
land,  as,  163 
Retroactive  efifect,  as,  159 
Whether  municipal  taxation  included 
in  the  general  exemption,  as,  i6x 
Strict  construction  of  collateral  inheri- 
.   tance  tax^  see  Succbssion  Taxks. 
Transfer    to    another    corporation,   8, 

597 

Universities  and  colleges,  a 7, 692 

Water-companies,  4,  272^ 

Whether  transferable,  as,  86 
Exhaustion  of  power,  as*  193 
Biport  and  Unport  Taxation.  X  X ,  234 ;  a  s ,  23 

Articles  imported  from  sister  state,  25, 

35 

Consent  of  congress,  a  s ,  27 

Foreign  vessels,  as»  27 

Health  or  morals,  as,  25 

Imports  intended  for  exports,  a  s  >  24 

Inapeotton  Lawa,  x  x,  234;  as«  25 
Consent  of  congress,  as,  27 
Discrimination,  as,  26 
Examples,  as,  25,  26 
No  necessity  for  inspection,  as,  26 
Right  of  states  to  impose,  a  s ,  25 
Test  to  determine   inspection   laws, 
as,  26 

Occupation  of  importer,  as,  24 

Original  package,  as,  23,  24 

Persons,  as,  27 

Pilot  regulations,  25,  35 

Police  powers,  as,  25 

Power  of  states,  as,  23 

When  goods  become  exports,  a  s ,  23 

When  goods  lose  their  character    as 
imports,  as,  23 

When  import  becomes  a  part  of  gen- 
eral mass  of  property,  a  5,  24 

When  tax  falls  within  constitutional 
prohibition,  as,  24 


While  goods  retain  their  character  as 
imports,  as,  24 
BztondUif  the  Taxea,  as,  230 

Date,  as,  231 

Delegation  of  duty,  as,  231 

Effect  of  failure,  as,  230 

In  general,  as>  230 
Farm  lands^  see  infra^  Rural  Lakds. 
FodexBl  Beatrlctloiia 

Where  congress  fails  to  exercise  iti 
power,  3,  253 
Fire  apparatus,  as,  92 
Foreign  Ooiporatlona 

Exemptions,  as,  158 
Foreign  vessels,  as,  27 
ForlMtora   for   Non-CompUanee  wttli  Tax 

LawB,  8,  451;  35,403 

See  Tax  Titles. 

Action  against  purchaser,  as,  407 

Action  to  test  validity  of  forfeiture,  as, 
406 

After  pavment,  as,  405 

Case  of  forfeiture,  as,  403 

Constitutionality,  3,  717;  as,  405 

Construction  of  statutes,  a  s,  405 

Due  procesis  of  law,  as,  405,  406 

Failure  to  pay  taxes,  aSi  403 

Formalities,  as.  406 

Inquisition  of  office,  as*  405 

Inuring  to  the  benefit  of  third  person, 

a5.4<H 
Non-resident,  as,  407 
Occupation,    business,    and    privilege 

taxes,  as,  493 
Omission     to    list   for    taxation,    as* 

403 

Badeinptlon,  as,  407 
Infants,  as,  407 
In  general,  as>  407 
Lunatics,  as,  407 

Sale  of  lands,  aSf  404 

Special  provisions,  as, 407 

Statutory  provisions,  ast  403 

Strict  compliance  with  statutory  pro- 
visions, as*  406 

Tenant  in  common,  as,  404 

The  doctrine,  a  s ,  403 

Title  in  state,  as, 404 

Waiver,  as,  407 

Whether    title    vests    absolutely,   as, 

4<H 
Forthcoming  bond,  as,  311 
Fraud,  see  infra^  Sales. 
Officer 

Redemption,  as,  423 
Porcliaaer 

Redemption,  as,  424 
Freight 
Interstate  Ckmimerce,  a  s,  31 
Constitutionality,  as,  31,  32 
Examples,  as,  31 
In  general,  as,  31 
Oas  and  Gas  CompanlM 

Exempt  as  manufacturing  corporation, 

as,  175 

Taxation  upon  the  manufacturer,  %i^ 
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General  taxes,  as,  17 
Oovaiiunont 

As  to  taxing  instrumentalities  of  gov- 
ernment^ see  infra^  Things  Tax- 
able. 
Ouurdlan  and  Ward 

Place  of  taxation,  25,  154 
Redemption,  25,  413 
HaxtMTt 

Taxation  for  the  construction  of,  a  %  91 
Health,  2  5.93 
Health  and  morals,  25,  25 
Baailng 

Due  process  of  law,  25,  54,  55 
mcbway  DlilrioU  and  Street  and  HIgliway 
Taxea,  25,90,  616 
Application  of  taxes,  25,  620 
Commissioner's  duty  to  ascertain  sum 

necessary,  2  5,  619 
Delegation    of    power  by  legislature, 

25,616 
Expenses  to  be  borne  by  contiguous 

property,  25,  617,  618 
In  general,  25,  616 
Irregularities  in  levy,  25,  620 
Legislative  control,  25,  616 
Marking  out  districts,  25,  617 
Municipality,  25,616 
Must  not  exceed  limits,  25,  619 
Quasi  municipality,  25,  616 
Return  of  levy  to  county  clerk,  25, 619 
BoadLalMr,  25,621 

Employment  of  labor,  25,  622 
Examples,  25,  621,  622 
In  cities,  25,622 
Whether  poll  tax,  2  5 ,  622 
Taxes  not  part  of  funds  of  municipal- 

117,25,620 
Uniformity,  25,  620 
Uniting  several   districts  and  munici- 
palities into  one  taxing  district,  25, 
618 
Valuation,  25,  620 
Hotel  owned  by  railroad,  25,  171 
Rnsband  and  "rai 

Redemption,  25,  414 
Illegal  taxation^  see   infra,  Rkmbdibs 

FOR  ErRONBOUS    and  ILLEGAL  TAX- 
ATION. 

Immunities  and  privileges,  3,  740 
Impairment  of  obligation   of  contracts, 

see  infra.  Constitutional  Restric- 
tions. 
Inposta 

Intoxicating  liquors,  1 1 ,  607 
Import  taxation  ^9ee  infra.  Export  and 

Import  Taxation. 
inpoBltlons  Distinguished  ftom,  2  5 ,  14 

"Duty,"  25,  15 

••Excise,"  25,  15 

Forced  contributions,  25,14 

••Impost,"  25,  15 

License,  25,15 

Local  assessments,  25,  14 

Street  cleaning,  25,  15 

Subsidies,  25,  14 
Impost  distinguished  from,  25,  15 
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Imprisonment,     see    infra.    Summary 

Procbbdings. 
Imprisonment  for  debt,  2  5 ,  14 
Improvemsnts 

Redemption,  25,  425 
Income  Taxes,  25,  18 

See  Taxation  (Corporatb). 

Constitutional  provisions  for  taxation 
by  value,  25,  66 

Income  tax  not  a  direct  tax,  5 ,  669 ;  2  5 , 

"5 
Perjury,  1 8,  308 
Taxation  Acewdlng  to  Value,  25,  115 

Constitutional  provisions,  25,  115 

Double  taxation,  25,  1x6 

Examples,  25,  115,  116 

In  general,  25,  115 

Whether  direct  tax,  5,  669;  25,  115 
Indian  lands,  25,  114 
Indians,  25,118 
Indian  tribes,  25,  30 
Indirect  taxes,  25,  16,  17 
Infiunts,  25,  118 

Forfeited  lands,  25,  407 
Sodeniptlon 

Where  infant  is  co-tenant,  2  5,  417 
Redemption,  time  for,  25,  420 
Inhabitancy,  25,  137 
••InhaWtant,"  10,775 
Farm  lying  in  two  counties,  2  5 ,  137 
In  general,  25,  137 
Question  of  law  or  fact,  25,  138 
Two  places  of  residence,  25,  137 
mnmettons,  10,  857,  960;  25,  453,  465 
Allegation  of  fraud,  10,  759 
Board  of  equalization,  10,  863 
Cloud  upon  title,  10,  859 
Bnfinoement  of  Taxes  Against  Parsonaltf  , 

IP,  871 

Adequate  remedy  at  law,  10,  871 

Property  of  third  person,  10,  871 

When  injunction  will  lie,  10,  871 
Excess  of  value,  i  o,  860 
Federal  Uxation,  10,  874 
Fraud,  10,  857 
General  doctrine,  10,  857 
Grounds,  i  o,  857 
Grounds  which  can  be   remedied   at 

law,  10,  860 
Illegality  of  taxes,  i  o,  857 
In  Alabama,  z  o,  863 
In  Arkansas,  i  o,  86t 
In  California,  10,  863 
In  Colorado,  10,  864 
In  Connecticut,  i  o,  864 
In  DakoU,  864 
In  Delaware,  i  o,  867 
In  Florida,  i  o,  864 
In  Georgia,  10,864 
In  Idaho,  10,  864 
In  Illinois,  z  o,  86^ 
In  Indiana,  10,  865,  870 
In  Iowa,  zo,  86g 
In  Kansas,  zo,  865 
In  Kentucky,  10,865 
In  Louisiana,  zo,  866 
In  Maine,  zo,  866 
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In  Maryland,  lo,  866 

In  Massachusetts,  lo,  867 

In  Michigan,  xo,  867 

In  Minnesota,  10,  867 

In  Mississippi,  zo,  867 

In  Missouri,  xo,  867 

In  Nebraska,  xo,  868 

In  New  Jersey,  10,  867 

In  New  York,  X  0,868 

In  North  Carolina,  xo,  868 

In  Oregon,  x  o,  868 

In  Rhode  Island,  xo,  868 

In  South  Carolina,  10,868 

In  Texas,  xo,  868 

In  West  Virginia,  xo,  868 

In  Wisconsin,  10,868 

In  Wyoming,  x  o,  868 

Irregularity  in  assessment,  xo,  861 

Irreparable  injury,  xo,  857 

Mistake  of  officers,  xo,  861 

Multiplicity  of  suits,  x  o,  857,  859 

KnnlciiMa  Taxation,  i  o,  872 
Bounties,  x  o,  874 
Doubt  as  to  yalidity  of  ordinance, 

10,873 
Exempt  property,  xo,  873 
Extension  of  city  limits,  10,  874 
Fraud  and  mistake,  xo,  873 
Illegal  assessments,  x  o,  872 
Improyements,  10,874 
When  equity  will  not  interfere,  xo, 

873 
Municipal  taxes,  i  o,  960 
Necessary  allegation,  i  o,  859 
Necessity  of   application   to  board   of 

equalization  and  review,  as,  453 
Property  exempt  from  taxation,  x  o,  873 
Redemption,  25,  436 
Resort  to  ordinary  remedies  first,  a^ , 

452 
Sale  of  lands  where  personalty  is  pri- 
marily liable,  25,  370 
Taxes  Partly  Legal  and  Partly  Illegal 

Bill  must  allege  tender,  xo,  869 

Bill  should  show  to  what  extent  tax 
is  illegal,  x  o,  869 

In  Alabama,  i  o,  869 

In  Arkansas,  xo,  810 

In  Connecticut,  xo,  870 

In  Florida,  xo,  870 

In  Illinois,  xo,  870 

In  Iowa,  10,  870 

In  Kansas,  10,  870 

In  Maryland,  xo,  870 

In  Michigan,  xo,  870 
,    In  Mississippi,  10,  870 

In  Missouri,  10,  870 

In  Nebraska,  xo,  870 

In  North  Carolina,  i  o,  870 

In  Ohio,  xo,  870 

In  Oregon,  xo,  871 

In  South  Carolina,  10,  871 

In  Texas,  xo,  871 

In  Wisconsin,  xo,  871 

In  Wyoming,  xo,  871 
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Necessity  of  tender,  xo,  863 

Receipt  in  full,  xo,  869 

Tender  of  part  conceded  to  be  due, 
X  0,863 
Unconstitutional  taxes,  10,  873 
When  granted  in  general,  x  o,  857 
When  injunction  will  not  be  granted, 

10,863 
When  taxes  should  be  satisfied  out  of 

personalty,  i  o,  860 
Inquisition  of  office,  25,  405 
I&MmitJf  aSi  118 

Forfeited  lands,  25,  407 
Redemption,  time  for,  25,  420 
m^peetlon  Lawa,  25,  35 

Consent  of  congress,  25,  37 

Discrimination,  25,  36 

Examples,  25,  25,  26 

No  necessity  for  inspection,  25,  36 

Right  of  state  to  impose,  25,  25 

Test  to  determine  inspection  laws,  25^ 

36 

Instrumentalities  of  government^  see  in- 
fray  Things  Taxable. 

bterwt,  XX,  388;  25,  13 

Abatement  of  taxes,  25,  346 
Illegal  Uxes,  5,  528^*;  ^5.  474 
Penalties  for  non-payment,  25,  304 
When  interest  begins  to  run,  25,  303 

IMeniale  Oommerco,  3,  740;  x  x,  548;  25^ 

a? 

After  passengers  arrived  at  port  of  des- 
tination, 25,30 
Business  and  privilege  tax,  3,  353,  709; 

35,28 
Capital  within   jurisdiction  of    taxing 

power,  25,  38 
Commercial   intercourse  with  foreign 

nations,  25,  28 
Delayed  or  interrupted  transit,  25,  30 
Direct  taxation  upon  property  as  such, 

35,38 

Discrimination  between  property  en- 
gaged in  interstate  commerce  and 
other  property,  25,  38,  39 

Drummer's  license  tax,  3, 253,  316, 709; 
",549;  13,523;  25,41,42 

Ferries,  7»  95^ 

Generally,  25,27 

How  long  exemption  continues,  25,  39 

Imposing  taxes  on  interstate  commerce, 

",549 
Indian  tribes,  2  5 ,  30 
Instruments  of  commerce,  25,  38 
License    of    foreign  corporation,    xx, 

549 
License  tax,  x  x,  550 
Mode  in  which  tax  is  laid,  25,  28 
Navigation,  25,  38 
Occupation,    business,    and    privilege 

taxes,  3i253,  709;  25,479 
Paaaenger  Taxea,  25,  31 

Coming  into  the  state,  25,  31 

Going  from  state  to  state,  25,  31 

In  general,  25,  38 

Leaving  the  state,  25,  31 

Passing  through  the  sUte,  25,  31 
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Specific  tax  upon  passenger  carriers, 

Unconstitutional,  25,  31 
Police  laws,  25,  29 

Power  of  national  government,  25,  27 
Property  in  the  original  package,  25, 

30 
Property  not  actually  shipped,  25,  30 
Property  that   has   acquired  situs  for 

taxation,  25,  40 
Railroads,  25,  28,  33 
Regulations  of  internal  commerce,  25, 

29 
■Requirement    that    bonus    should   be 

paid  by  corporation  to  state,  25,  29 
Sale  by  sample,  i  x,  549 
Ships,  25,  28 

Sleeping  and  parlor  cars,  1 1 ,  552 
State  tax  on    railroad  gross  receipts, 

1 1,  551 
Taxation     in    proportion   to    distance 

traveled  in  state  by  passenger,  x  i ,  551 
Taxation  of  property  of  individuals  or 

corporations    engaged  in   interstate 

commerce,  x  x,  552 
Taxation  of  receipts,  XI,  551 
Taxation  upon  the  means  by  which  in- 
terstate commerce  is  transacted,  x  x , 

552 
Taxes  Upon  Freight,  25,  31 

Constitutionality,  25,  31,  32 

Examples,  25,31 

In  general,  25,  31 
Taxee  UkKm  PrivUeges,  Ftancbises,  Groes 

Beoelpte,  Capital  of  Ck^rporatlons,  etc., 

«5,33 

Apportionment  of  taxation  upon 
gross  receipts,  25,  36 

Attempt  by  state  to  evade  constitu- 
tional restrictions,  25,  33,  34 

Avocations  and  employments  pur- 
sued in  the  state,  2  5 ,  34 

Business  itself  outside  the  state,  25, 

Business  relating  to  interstate  com- 
merce, 25,35 

Franchise  tax  measured  by  capital 
stock,  25,  37 

Franchise  tax  measured  by  gross  re- 
ceipts, 25,37 

Gross  receipts  derived  from  inter- 
state commerce,  25,  35 

Gross  receipts  earned  partly  within 
and  partly  without  the  state,  25, 36 

In  general,  25,  33 

Mercantile  agencies,  25,  35 

Relay  of  tax  upon  interstate  com- 
merce, 25,34 

Stipulation  inserted  in  charter,  25, 

33 
Where  subjects  of  taxation  can  be 

separated,  25,37 
Where  the  franchise  exists  because 

of  the  interests  of  commerce,  2  5, 34 
Taxes  upon  the  means  by  which  inter- 
state commerce    is  transacted,   25, 
28,  32 
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Tax  on  capital  of  corporation  propor- 
tionate to  capital,  25,  39 
Tax  upon  goods  carried,  1 1 ,  549 
Tax  >upon  messages   sent  to  or  from 

other  states,  x  i ,  550 
Tax  upon  passengers,  x  x ,  549 
Tax  upon  the  carrier,  2  5 ,  28 
Tax  upon  the  property,  2  5 ,  28 
Telegraph  and  telephone  communica- 
tions, 25,  28 
Telephone   and  telegraph  companies, 

a5»  32 
Tolls  for  use  of  improvements,  2  5 ,  39 
Transportation  of  persons,  25,  28 
Transportation  of  property,  25,  28 
Unconstitutional  exercise  by  state  of 

power  to  tax,  25,  27 
Vessel  engaged  in  interstate  commerce, 

I  X,  552 
When  exemption  attaches,  25,  30 
Where  domestic  commerce  is  subject 

to  same  tax,  i  x ,  549 
Where  property  has  no  taxable  situs, 

as,  39 
Xnterrention,  x  7,  645 

Proceedings    to   enjoin    collection    of 
taxes,  X  7 ,  644 

Taxpayers'  intervention  in  proceedinga 
by  or  against  the  city,  x  7,  644 
Intoxicating  Liquors,  x  x ,  607 

Bars  on  steamboats,  x  x,  608 

Discrimination  as  to  imports,  x  x ,  607^ 

License  fees,  x  x ,  607 

Statutes  violative  of  constitutional  pro- 
hibitions, X  X ,  609 

Statutes    void  or  unconstitutional    in 
part,  X  1 ,  610 

Taxing  power  and  legislation  gener- 
ally, XX,  607 

Texas  bell  punch  law,  x  i ,  608,  609 

Uniformity,  x  x ,  608 
Is  not  a  taking  of  private  property,  6,56a 

Joinder,  x  x,  1007 
oinder  of  causes  of  action,  25,  320 
Joint  Tenant!  and  Tenants  in  Oommon,  x  x, 
Z109 

Assessment,  25,  215 
Contribution  of  co-tenant,  25,  279,  280 
Forfeiture,  25,  404 
Redemption,  25,  416,  417 
Right  to  notice  of  sale,  25,  380 
To  whom  common  property  is  taxed, 
25,  III,  123 
Jtidgment 
Action  for  Taxes,  2  5 ,  326 

Application  for  judgment,  25,  326 
Collateral  attack,  25,  330 
Costs,  25,330 
Effect,  25,330 

In  actions  in  personam,  25,  327 
In  Actions  in  Bern,  2  5,  327 
Against  property,  25,  327 
Ambiguous  in  description,  25,32 
Amendment  of  iudgment,  25, 
Amount,  25,  328 
Certainty,  25,  328 
Compliance  with  statute,  25,  327 
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TAXATION— Can^i/ 
Judgment —  Confd 
AcUon  for  T«ZM — Confd 
In  Aofeloni  In  Bern — Confd 
Corresponding  to  delinquent  tax, 

25.338 
Description  of  land,  35,  338 
Facts  appearing  of  record,  35,  327 
Form  of  judgment,  35,  327 
Interests  of  different  persons,  25, 

329 
Several  parcels  of  land,  35,  339 
Penalties,  35,  330 
Persons  who  have  not  been  made 

parties,  35,333 
Presumption  of  jurisdiction,  35,  331 
Validity,  35,330 
Want  of  jurisdiction,  35,  330,  331 
Where  tax  is' void,  35,  331 
BmnnuuT  PropfMMItngi  Agalnat  CtfllMlor, 
25.360 

Conclusiveness,  35,  360 
Payment  of  judgment,  3  5 ,  360 
What  judgment  must  show,  35,  360 
JUdlolalSale 
BfllBct  of  Han  of  TaxBi,  35,  377 
Examples,  35,  377,  378 
Foreclosure  sale,  35,  377 
Purchaser  taking  subject  to  lien,  35, 

277 
Sale  for  delinquent  taxes,  35,  377 
Jniladlctlon 

Boards  of  oqualtMation  and  review^  see 
f  iv/rtf,'Eqj;Ai.izATiON  and  Rxvibw. 
Any  Mai,  35,  357 

Due  process  ol  law,  35.,  55 
Laches,  35,455 
Landlord  and  Tonant,  1 3,  69a 

As  to  covenant  to  pay  taxes ^  see  Lbasb. 
Dutj  of  landlord,  13,  693 
In  absence  of  covenant,  1 3, 693 
Local  assessments,  1 3, 69a 
Redemption,  35,  414 
To  whom  property  is  taxed,  35,  x 33, 133 
Lateral  or  branch  railroads,  1 3, 948 ;  3 5, 

173 
LoglalattTe  Bxoiolfle  of  Powor,  35,71 
Changing  mode  of  imposing  taxes,  35, 

75 
Condition  precedent,  35,  77 
Court  interfering  with  legislature,  35, 

Duty  of  court,  35,  74 

Executive  and  ministerial  officers,  35, 

Extent,  35,7a 

Method  prescribed  by  law  strictly  pur- 
sued, 35,  76 
Mode  of  exercise,  3  5 ,  75 
Power  intrusted  to  judicial  body,  35, 

Power  of  legislature,  35,  71,  75 

Retrospective  legislation,  35,  75 

Security  against  abuse  of  power,  3  5 ,  73 

Subjects,  35,  73 

Time,  35,72 

Total  failure  to  exercise  power,  25,  74 


What  embraced  by  general  rules,  35, 

7a 
Levee  districts  and  taxes,  35,  623 
Mvy,  as.  181 

See  infra ^  Apportionment;   Sum- 
mary Procbbdings. 
By  subordinate  political  division^  see 

infra.  Municipal  Taxation. 
Commutation  of  Tax,  35,  198 

Examples,  35,  198,  199 

Exemptions,  35,  198 

In  general,  35,  198 

Power  of  legislature,  3  5 ,  198 

Refunding,  35,  198 

Uniformity  and  equality,  35,  199 
Compulsory  levyt  see  infra.  Manda- 
mus. 
ConoliiilToneu  and  Effect,  3  5,  192 

Determination    of    legislature,   35, 
192 

Determination    of  local    body,  35, 
192 

In  general,  35, 192 

Presumption  as  to  legality,  35, 192 

Repeal  after  levy,  35,  192 
Bxlianstlon  of  Fowor,  3  5 ,  193 

Examples,  35,  193-195 

Full  amount  limited  by  law,  35,  194 

In  general,  35,  193 

Single  levy,  35,  194 

Unsuccessful  attempt  to  lay  a  tax, 

as,  194 
How  made,  35,  181 
Meaning  of  the  term,  35,  i8x 
Necessity  of  legislative  enactment,  35, 

181 
Booord,  35,  195 

Adoption,  35,  196 

Authentication,  35,  196 

Conclusiveness,  35,  195 

Entry  in  proper  book,  3  5 ,  197 

Examples,  35,  195-198 

Facts  showiiijg  compliance  with  stat- 
ute, 35, 196 

In  general,  35,  195 

Loss  or  destruction,  35,  197 

Meeting,  35,  196 

Necessity,  35,  195 

Presumption  of  existence,  35,  197 

Secondary  evidence,  35,  197 

Showing  requisites,  35,  196 

Signature,  35,  197 

What  must  appear  in  record,  3  5, 195 
Validity  of  levy,  35,  181,  182 
Who  may  make  levy,  35,  181,  182 
Liability  of  assessors^  see  infra,  Assbss- 

MBNT. 

LtaUllty  of  CoUeotor,  see  infra^  Collsc- 

TORS. 

Remedies  Agalnat  Dofiuilllng  CoUoolor 
As  to  summary  process,  see   infra. 
Summary  Proceedings. 
License  distinguished  from,  35,  15 
Lien  of  Tazeo,  3  5 ,  267 
Assessment  to  wrong  person,  35,  268 
Attaches  to  land  itself,  35,  268 
Enlargement  by  construction,  35,  267 
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25,369 
Compliance  with  prerequisites,  95, 

269 

Demand  for  the  tax,  25,  270 
Description,  25,  270 
Examples,  25,  269,  270 
Proper  assessment,  25,  269 
Record,  2  5 ,  269 
Valid  Ux,  25,  269 
Implication,  25,  267 
Intoxicating  liquor  license,    xz,  671, 

672 
Limitations,  25,  267 
Hunlotoal  Taxes,  2  5 ,  268 

Conflict  with  the  lien  of  the  state, 

25,268 
Express  legislative  authority,  25, 268 
Power  of  municipality  to  create,  25, 

268 
Priorities,  25,  268 

Whether  power  to  sell  for  taxes  con- 
fers power  to  create  lien,  25,  268 
Whether  power  to  tax  confers  power 
to  create  lien,  25,  268 
Nature  of  the  tax  lien,  25,  267 
Payment,  25,  286 
MorttlM,  25,273 

Examples,  25,  273,274 
In  general,  25,  273 
Legislative  intent,  25,  273,  274 
Municipal  taxes,  25,  274 
Prior  incumbrances,  2  5 ,  273 
Retroactive  effect,  25,  268 
Statutes  strictly  construed,  25,  267 
Statutory  nature,  25,  267 
Tanniiiattoii  of  the  Uan,  2 5,  275 
Abandonment,  25,  275 
Assignee  in  bankruptcy,  25,  277 
Assignment  for  the  benefit  of  cred- 
itors, 25,  277 
Effect  of  alienation,  25,  276 
Bfltoet  of  JndioUl  Bate,  2 5,  277 
Examples,  2  5,  277,  278 
Foreclosure  sale,  25,  277 
Purchaser  taking  subject  to  lien, 

as,  377 

Sale  for  delinquent  taxes,  25,  277 
Examples,  25,  275,  276 
In  general,  25,275 
Judgment  lien,  25,  276 
Necessity  of   payment  of  penalties, 

as,  283 
Payment  or  tender,  25,  275 
Statutory  limitations,  25,  275 
Time  WlMB  Llan  Attaohea,  2  5 ,  270 
Day  fixed,  25,  272 
Examples,  25,  270-272 
In  general,  25,  270 
In  the  absence  of  statutory  provision, 

2  5,  270 
Personal  property,  25,  271 
Real  property,  25,  270 
Statutorv  time,  25,  270 
To  Wliat  Property  Uen  Attaehea,  2  5 ,  272 
Determined  by  statute,  25,  272 
Each  particular  tract  of  realty,  25, 

272 


Taxes  upon  personalty  as  a  lien  upon 

realty,  25,272,  273 
Taxes  upon  realty  as  a  lien  upon  per- 
sonalty, 25,272,273 
Upon  personal  property,  25,  272 
Upon  real  estate,  25,  272 
Upon  real  estate,  25,  268 
Validity  of  the  lien,  25,  269 
Whether  requisite  to  action,  25,  314 
Limitation  of  Aotiona,  13,715 

Actions  against  collector,  2  5 ,  353 
Usttng,  see  infra^  Assessmrnt. 

Forfeiture  for  omission  to  list,  25,  403 
Livery  stable  keepers,  13,  936 
Local  Aaaeiamanta,  see  Local  Assess- 

MSNTS. 

Distinguished  from,  25,  14,  494 
Loga  and  Lumber,  13,  1049;  25,  141 
In  general,  25,  141 
Flaee  of  Taxation,  25,  141 

Delivery  to  common  carrier,  25,  142 
What  constitutes  transit,  25,  142 
When  in  transitu,  25,  141 
Lost  papers,  25,  197 
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Levying  taxes,  14,  148 

Kunlolpal  Tantlo& 

Demand  of  levy,  14,  189 
Duty  to  pay,  14,  188 
Erroneous  assessments,  14,  192 
Exhausted  funds,  I4>  187 
Indebtedness  uncertain,  14,  187 
Interest  upon  bond,  14,  190 
Judgment  obtained  by  fraud,  x  4, 190 
Levying  of  taxes,  14,  187,  188 
Levy  oftax  to  pay  bonds,  z  4,  190 
Payment  of  debts,  1 4,  z86 
Payment  of  taxes,  14,  191 
Proceeds  of  taxation,  14,  188 
Refunding  taxes  illegally  collected, 

14,19a 
School  purposes,  14, 191 
Taxation  in  excess  of  amount  author- 
ized by  law,  z  4,  187 
To  compel  payment  of  taxes,  Z4,  192 
Unconstitutionality  of  law,  1 4,  187 
United  States  courts,  Z4,  188 
Unliquidated  indebtedness,  Z4,  187 
Validity  of  claim  questioned,  Z4, 187 
When  mandamus  lies  to  municipality, 

14, 190 
When  the  writ  lies,  Z4,  188,  189 
When  the  writ  will  not  lie,  Z4,  190 
Where  supervisors  have  no  power  to 
levy  tax,  Z4,  187 
Payment  of  taxes,  z  4,  Z51 
Redemption  from  tax  sales,  25,  436 
Schools,  Z4,  191 

To  compel  assessors  to  make  altera- 
tions, 25,  26z 
To  compel  collector  to  accept  payment, 

25,  280 
To  compel  collector  to  pay  over,  2  5, 356 
To  compel  issuance  of  warrant,  25,294 
To  compel  officer  to  give  receipt,  2  5 , 

284 
To  treasurer,  25,  442 
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Mandatory  and  directory  provisions,  25, 

77-79 
Mann&otnrlng  CknrporaUoaa,  a  5 ,  97, 487 

See  infra^  Exemptions. 
Market-house,  a  5 ,  92 
Married  Women 

Redemption,  time  for,  25,  420 
Kaaoolc  Lodires 

Exemptions,  25,  169 
Meetings  of  boards  of  equalization  and 

review,  25,  256 
MInea  and  Mining  Clalma,  15,  509;   25, 

106 

Exemption   of  mining  companjr,  25, 

175 
Exemptions,  25,  175,  180 
MUaionary  Bodetlea 

Exemptions,  25,  169 
Mlatake 
Officer 

Redemption,  25,  423 
Pajrment  under,  25,  467 
Money,  25,  138 
Money  taxes,  25,  17 
Mortgages,  15,  826;  25,  228 
Deduction  of  liabilities,  25,  228 
Exemptions,  25,  180 
Mortgiagee  in  possession,  i  5,  820 
Mortgagee  recovering  from  mortgagor, 

i5»  826 
Mortgagee's  right  to  notice  of  sale,  25, 

380 
Mortgagor,  1 5 ,  814 
Payment  by  mortgagee,  25,  281 
Flaoe  of  Taxation,  25,  149 

In  general,  25,  149 

Mortgage  debt  held  by  a  non-resi- 
dent, 25,  149 

Mortgagee  and  land  in  different  dis- 
tricts, 25,  150 

Situs  of  note  or  bond,  25,  149 

State  where  land  lies,  25,  150 
Redemption  by  mortgagee,  25,  415 
Reimbursement  of  mortgagee,  25,280 
To  whom  land  is  taxed,  24,  122,  123 
Whether  taxable  as  personal  property, 

25,  102 
Whether  taxable  as  real  property,  25, 

106 
Mnnleipal  Taxation,  x  5 ,  131 1 ;  2  5 ,  576 
See  Local  Assrssmbnts. 
See  infra y  Mandamus. 
Annexed  district,  15,  1009 
Aaaeaament,  25,  608 

Assessors,  25,  608 

Examples,  2  5 ,  608 

In  general,  25,  608 

Valuation,  2  5 ,  608 
Ctillection,  25,  609 

Action  at  law,  2  5 ,  609 

Implied  power,  25,  609 

In  general,  25,609 

Power  to  prescribe  penalties  for  non- 
payment, 25,  610 

Special    proceedings    provided    by 
legislature,  2  5 ,  609 


Compnlaory  T&xftUon 

yudicial    compulsion^     see     infra. 
Mandamus. 
Delegation  of  the  Power,  2  5,  79 

Constitutional  provision  authorizing 
corporate  authorities  to  lay  taxes, 

35,82 
Constitutional     provisions     limiting 

rate  of  taxation,  25,  83 
Constitutional  restrictions  on  legis- 
lature, 25,82 
Exercise  by  municipality  equivalent 

to  exercise  by  state,  25,  80 
Law  authorizing  corporation  to  lav 

a  tax  which  state  could   not  lav, 

25,8a 
Legislature  imposing  taxes  for  cor- 
porate purposes,  2  5,  81 
Purposes,  2  5 ,  82 

Tax  beyond  corporate  limits,  25,  82 
Whether    legislature    may    delegate 

power  to  city,  25,  80 
Dissolution  of  corporation,  25,  592 
Equality  and  Unlfbrmlty,  25,  60 

Co-extensive  with  territory  to  which 

tax  applies,  2  5 ,  60 
Examples,  25,  58-60 
In  general,  25,  58 
Must  rest  upon  entire  municipality, 

25.60 
Whether    constitutional     provisions 

extend  to  cities,  25,  58 
Bzemptlona,  a  5 ,  606 
Examples,  25,  606-608 
In  general,  25,  606 
Power  of  municipality  to  grant  ex- 
emptions, 25,  607 
Property  exempt    from    state  taxa- 

tion,  25,  607 
Property  which  state  forbears  to  tax, 

25,607 
Requirement    of   equality   and  uni- 

formity,  25,  606 
State  and  municipal  taxation,  2  5,607 
Whether  general  exemption  extends 

to  municipal  taxation,  25,  161 
Whether  power  to  tax  implies  power 

to  exempt,  25,  607 
General  welfare  clause,  15,  1x92 
Legislature  imposing  tax  for  corporate 

purpose,  25,  81 
Levy,  25,  186 

Certificate,  25,  188 

Condition  precedent,  2  5 ,  187 

Construction  of  statutes,  25,  191 

Delegation,  25,  186 

Examples,  25,  186-192 

In  general,  25,  186 

Irregularities  and  informalities,  25, 

190 
Levy  containing  illegal  items,  25, 191 
Levy  partly  bad  and  partly  good,  25, 

192 
Manner,  25,  189 

Petition  of  taxpayers,  24,  187,  188 
Place  of  levy,  25,  190 
Power,  25,  x86 
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Prerequisite  of  appropriation,  25, 188 

Submission  of  question  to  a  popular 
vote,  25,  187 

Time,  2  5 ,  189 

Validity,  25,  188-190 
Uen  of  Taxes,  25,  268,  274 

Conflict  with  the  lien  of  the  state, 
35.268 

Express  legislative  authority,  25,268 

Power  of  municipality  to  create,  25, 
368 

Priorities,  25,  268 

Whether  power  to  sell  for  taxes  con- 
fers power  to  create  lien,  25,  268 

Whether  power  to  tax  confers  power 
to  create  lien,  25,  268 
XimlcliMa  and  Corporate  PnrpoMa,  15, 

1246;  25,577 

Bridges,  15,  1246. 

Determination  bv  taxing  power,  as, 

578 
Examples,  25,  577,  578 
In  general,  25,577 
Interference  of  court,  25,  578 
Schools  and  colleges,  15,  1246 
Sewerage,  15,  1246 
•tnlrtwg  Fnnd  Taxes,  2  5 ,  579 

Continuation  of  tax,  25,  580 

Payment  of  floating  indebtedness, 
25.580 

Power  conferred  upon  municipal- 
ity, 25,579 
Taxation  In  Aid  of  Railroads,  2  5,  578 

See  Municipal  Aid. 

Assignability  of  taxation,  25,  579 

Conditions,  25,  578 

Departure  from  original  scheme  of 
work,  25,578 

Examples,  25,578,579 

Grantee  boun^  by  conditions,  25, 

579 
Perpetual  lease  of  road,  25,  579 
Powers  in  general,  25,  578 
Radical  departure,  25,  578 
Sale  of  road,  25,  579 
MnnioiiMa  Beenritieg,  15,  1314 

Duty  of  officer  collecting,  15,  1314 
Setting  aside  as  a  special  fund,  15, 
1313 
national  Banks,  16,  191 
Privilege  tax,  16,  191 
Requirements,  16,  191 
State  authority-,  16,  191;  25, 107 
Tax  upon  business,  16,  191 
Where  no  like  tax  imposed  on  state 
banks,  16,  191 
Nature  of  the  taxation,  25,  576 
Occupation^  business^     and    privilege 
taxes^  see  infra^  Occupation,  Busi- 
NBSs,  AND  Privilege  Taxes. 
Petition,  25,  187 
Tower  to  Impose,  2  5,  5S0 

Ambiguities  resolved  in  favor  of  the 

public,  25,  581 
Apportionment,  2  5 ,  594 

Consolidation  of  districts,  25,  594  * 
Division  of  districts,  25,  594 


By  Necessary  Implication,  25,  584 

Examples,  25.  584,  585 

In  general,  25,  584 

Police  power,  2  5 ,  585 

Power  to  enact  by-laws,  25,  584 

Power  to  erect  public  works,  25, 

584 

Charter  limitations,  25,  581 

Delegation  of  power  by  municipality, 
a5»582 

Division  and   consolidation  of  dis- 
tricts, 25,  594 

Enumeration    of    objects    excludes 
others,  2  5 ,  582 

In  general,  25,  580 

Limitations  on  Power,  2  5 ,  585 

Constitutional  provisions,  25,  585 

Debts    incurred    previous   to    the 

adoption  of  the  limitation,  25, 

587 
Enlargement  of  authority,  25,  587 
Examples,  25,  585-590 
General  purposes,  25,  589 
Impairing  the  obligation  of  con- 
tracts, 25,  590 
Judgments,  2*5,  590 
imitation  by  legislature,  25,  586 
Limitation  upon  right  to  incur  in- 
debtedness, 25,  585 
Limiting  rate,  25,  585 
Penalties,  25,  589 
Validity  of  tax  in  excess  of  limita- 
tion, 25,  587 
Whether    limitation   may  be    en- 
larged by  implication,  25,  590 
Must  be  exercised  by  proper  func- 
tionaries, 25,  582 
Necessary  implication,  25,  580 
New  corporations,  25,  583 
Power  strictly  pursued,  25,  581 
Right  to  contract,  2  5 ,  584,  585 
Self  executing  constitutional  provi- 
sions, 25,583,584 
Source  and  measure  of  power,  25, 

Qpecial  Taxes,  25,  583,  593 
Examples,  25,  593,  594 
In  general,  25,  593 
Under  a  general  power  to  tax,  25, 

593 
Where  there  is  limitation  on  the 
power  to  tax   for  general   pur- 
poses, 25,  589 
Work  of  a  public  nature,  25,  593 
Strict  construction  of  grant  of  power, 

25,581 
Whether  they  are  inherent,  25,  580 
Withdrawal  or  Alteration  of  Power, 

»5,  590 

At  pleasure  of  legislature,  25,  590 

Dissolution  of  municipal  corpora- 
tion, 25, 592 

Impairing  the  obligation   of  con- 
tracts, 25,  591 

Presumption  as  to,  25,  591 
Power  to  levy  taxes  to  buy  bond,  15, 
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Kunlolpal  TKSMXUm—Confd 

Prohibition  to  levy  taxes,  15,  987 
Public  taxes  distinguished  from  local 

taxes,  25,576 
Rate  and  system  differing  from  state 

taxation,  25,  577 
Ratification  by  legislature,  15,  997 
Receiver  to  collect  taxes,  20,  £io 
Bvnl  LandB,  15,  1013;  25,  605 

See  Local  Assessments. 

In  Iowa,  15,  10x3 

In  Kentucky,  15,  1013 

In  Pennsylvania,  15,  1015 

Power  of  legislature  to  exempt  rural 
lands,  15,  xoz6 

Right  of  legislature  to  include,   15, 
1013 

Taxation  at  a  lower  rate,  15,  1015 

Unequal  benefits,  15,  1013 

iVhere  courts  can  interfere,  15,  X013 

Whether  a  taking  for  public  use  with- 
out compensation,  x  5,  1013 
Statute  providing  that  claim  shall  be 

presented  to  municipality,  15,  X194 
BnttJeets    of  Mnniclpal   Taxfttton,    15, 

X246;  25,  602 

Agricultural    lands,    15,   1013;    25, 
605 

Bridges,  25,  604 

C hoses  in  action,  25,  603 

Deeds,  25,  603 

Detached  territory,  2  5 ,  606 

Examples,  2  5 ,  602-604 

In  general,  2  5,  603 

Presumption  against  taxable  power, 
25,604 

Property  in  adjacent  territoiy,  25 

Property   within  municipality,    25 

603 
Public  Property,  25,604 

County  property,  25,  605 

Examples,  25,  &Q4,  605 

General  rule,  6of 
State  and  city  bonds,  25,  604 
Vessels,  25,  603 
ialmilMloii  to  Popular  Vote,   25,  187, 

596 

As  to  heal  assessment,  see   Local 
Assessments;  Municipal  Aid. 
As  a  condition  precedent,  25,  596 
Constitutionality  of  statute  requiring, 

»5,597 
Delegation    of    power    to    tax,   25, 

597 

Examples,  25,  598 

In  general,  25,  596 

Notice  of  meotlon,  2  5 ,  598 
Examples,  25,  598,  599 
In  general,  25,  598 
Necessity,  25,  598 
Posting  notices,  25,  598 
Return  of  warrant,  25,  599 
Statement  of  purpose,  25,  599  • 
Validity  of  election  where  no  notice 
is  given,  25,598 
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Proposition,  submitted    to    popular 

▼ote,  25,  597 
Public  school  purposes,  2  5 ,  598 
School  districts,  25,  613 
lUft  ProcaodlBga,  25,  599 
Certifying  the  vote,  25,  602 
Conduct  of  election,  25,  599 
Fraud  in  election,  25,  6ox 
How  validity  of  proceedings  may 

be  inquired  into,  25,601 
Informalities  and  irregularities,  25^ 

60X 
Majority  required,  25,  600 
Qualification  of  voters,  2  5,  600 
Undue  influence,  25,  6ox 
Whether  specific  purpose  may  be 
stated  in  votes,  2  5 ,  601 
Whether  necessary,  25,  596 
Taxes  In  Particular  Districts  aiid  Quail 
HunlcipalitlM,  25,  610 
See    infra.    Highway    Districts 
AND     Street     and     Highway 
Taxes;   Levee   Districts  and 
Taxes  ;  School  Districts  and 
School  Taxes. 
Constitutional  provisions,  2  5 ,  610 
Corporate  authorities,  25,  6xx 
Corporate  character,  25,  610 
In  general,  25,610 
Mere  agencies  of  state,  25,  610 
Nature,  2  5 ,  6x0 
Telegraphs  and  telephones,  25,  774 
Mutual  AsioclfctloM 

Exemptions,  25,  168,  169 
National  bank  notes,  25,  107 
National  banks,  see  NivriONAL  Banks. 
National  corporations,  16,  218 
Newapapers 

Exempt  as  manufacturing  corporation, 

as,  175  . 

Non-Baaldent  and  unaaated  Property,  25^ 

127 

To  Wliom  Taxable  . 

In  general,  25,  127 

Personal  property  in   non-resident, 
25,  127 

Resident    [and     inhabitant     distin- 
guished, 25,  X38 

Seated    and    unseated     lands,    25, 
128 

Tax  upon  land,  25,  127 

Who  are  residents,  25,  128 
Non-BeaULenta,  25,  118 

See    infra.   Occupation,  Business, 

AND 'Privilege  Taxes. 
Assessor's  liabilihr,  25,  239 
Capital  of,  25,  180 
Debts  due,  25,  229 
Equality  and  uniformity,  25,  61 
Forfeited  lands,  25,  407 
Mortgages,  25,  149,  150 
Occupation,    business,    and    priyilege 

taxes,  3»  253 ;   a  5,  41,  42,  481 
Provision    that  non-resident  shall  be 

taxed  as  resident,  25,  127 
Seizure  of  property,  25,  309 
Unoccupied  land  of,  25,  117 
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Due  process  of  law,  34,  54 

Necessity  of  giving  notice  that  tax  is 

due,  a  5 ,  278,  379 
Of  Meeting  of  Board  of  Eqnalliatloii  and 

Review,  25,  247 

See  infra,,  EcjjJALiZATioN  and  Rb- 

TIEW. 

irotloe  yxf  Putdioatlon 
Aetlona  In  rem,  25,  317 

Compliance  with  statute,  25,  317 
Failure  to  give  notice,  25,  317 
Necessity  of  notice,  25,  3x8 
Proof  of  publication,  25,  318 
Sufficiency,  25,  317 
Waiver  of  objection  to  notice,  25, 318 
Hotloo  of  Bleetlon 

Upon  submission  of  the  question  to  a 
popular  vote,  see  infra.  Municipal 
Taxation. 
Notice  of  sale,  see  infra,  Salbs. 
Notice  to  redeem,  see  infra^  Redbmp- 

TioN  PROM  Tax  Sales. 
Oath  of  collector,  25,  290 
OUlgation  of  Gontraot,  see  infra^  Con- 
stitutional Restrictions. 
OominilBory  Gontraota 
LegiAlaliTe  Oompnlalon 
As  to  matters  of  general  interest, 

Ctammilaory  Taxation,  25,  595 
Laglslattre  Oonuralalon,  25,  595 
As  to  matters  exclusively  local,  25, 

595 
Examples,  as,  595.596 
In  general,  25,595 
OeeaiMuiej,  25, 121 
Husband    residing  on  wife's  separate 

property,  25,12a 
Where  occupant  does  not  reside  on  the 

land,  25,  122 
Who  is  an  occupant,  25,  121 
Oocnpast 

Notice  to  redeem,  25,  429 
OeenpatSon,  Bnalneaa,  and  Privilege  Taxes 
National  government^  see  Rbvenub 

Laws. 
Theaters,  see  Theaters. 
Attomey-at-law,  13,  521 ;  25,  486 
Auctioneers,  1,978;  13,521 
Bankers,  25,488 
Banking,  13,  516  • 
Banks,  13,  528 
BUllard  Tables,  1 3 ,  528 

Municipal  corporations,  13,  538 
Brokers,  13,  521 
Butcher,  13,  528 
Ooaeeftlon,  2  5',  492 

Action  at  law,  25,  493 

At  the  beginning  of  the  business,  25, 

Burden  of  proof,  25,  493 
Examples,  25,493,494 
Indictment,  25,494 
In  general,  25,  492* 
Payment     condition     precedent     to 
granting  license,  25,  492 


Penalties,  25.  493 

Suit  for  penalties,  25,  493 
ConuneroSal  Travelera,  3,  253,  316,  709; 

".  549;  13,  522;  25,  41,  42 

Constitutionality,  13,  522 

Interstate  commerce,  13,  522 
Conditions  upon  which  license  granted, 

a5»489 
Constitutional  exemptions,  25,  485 
Constitutional  Law 
Commercial  travelersi  3,  253,   316, 

709;  n»  549;  13,5";  25,41,42 
Express  companies,  13,  523 
Ferries,  1 3.  526 
Foreign  corporations,  13,  524 
Oyster  boats,  13,  527 
State  Ucenaes,  13*  520 

See  Taxation. 

Interstate  commerce,  see   Inter- 
state COMMERCB. 

Discrimination    against    non-resi- 
dent, 13,  520 

Herding  cattle,  13,  521 

State  constitutions,  13,  520 

Uniformity,  13,  521 

Whether  license  is  a  tax,  13,  521 
Telegraph  companies,  1 3 ,  523 
OonstltQtlonal  Limitations,  2  5, 479 
All  classes  taxed  alike,  25,  481 
Concurrent  power  of  state  and  fed- 
eral government,  a  5 ,  479 
Discrimination    between     residents 

and  non-residents,  25,  481 
Equality  and  uniformity,  25,  480 
Federal    interference    with   internal 

regulations  of  states,  2  5 ,  480 
In  general,  25,479 
Regulation  of  interstate  commerce, 

as,  479 
Constitutional  provisions  for  taxation 

by  value,  25,  66 
Construction  of  statutes  imposing  taxes, 

as.  485 
Dancing  school,  13.  535 
Dealers,  25,  487 
Dealers  and  traders,  13,  527 
IMegatlon  of  the  Power,  2  5 ,  482 

Construction  of  statutes,  delegation 

of  power,  2  5 ,  482 
Delegation  by  municipality,  25,483, 

484 
Delegation     to     municipality,     25, 

482 
When  power  exists  in  municipal  cor- 
poration, 25,  482 
Discretion  of  legislature,  25,  484 
Dogs,  13,  539 
Dog  taxes,  25,  489 
Bntertalnment,  6,  650 

Municipal  corporations,  13,  534 
Estimated  by  income,  25,  490 
Bxempt,  13,  516 

National  license  and  infringement  of 
,  state  law,  13,  516 
State    license    and   infringement  of 
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municipal  law,  13,  516 
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Oocnpatioa,  Bnalneas,  and  PriTllege  Taxes 
^Cont'd 

Federal  constitution,  25,  21 
Federal  excise,  25,  21 
Forrlaa,  13,  526 

Municipal  corporations,  1 3,  537 
Foreign   corporations,  8,  371;  13,  524 
Forfeiture  of,  8,  447 
Gambling  houses,  13,  538 
Hawkers  and  Peddlers,  9,  308 
Amount  of  license  fee,  9,  310 
Constitutionality  of  statutes,  9,  311 
Construction  of  statutes,  9,  311 
Hawking  in  different  places,  9,  310 
Municipal  Gorporationa,  9,  313 
Authority- to  regulate,  9,  314 
Delegation  of  power  by  legislature, 

9.3«3 
Delegation  of  power   by  munici- 
pality, 9,3»3 
Discrimination  against  products  of 

another  state,  9,  315 
Discrimination  against  residents  of 

another  state,  9.  315 
Extent  of  power  delegated  to  mu- 
nicipality, 9,  314 
Necessity  of  charter  power,  9>  313 
Ordinances  requiring  an  unreason- 
able fee,  9,  315 
Validity  of  ordinances,  9,  315 
When  power  to  license,  9,  314 
Patented  articles,  9,  311 
Penalties,  9,  309 
Selling  articles   not  enumerated  in 

license,  9,  310 
Statute  in  Missouri,  9,  309 
Statute  in  New  York,  9,  309 
Statute  in  Ohio,  9,  309 
Statute  in  Tennessee,  9,  311 
Uniformity  necessary,  9,  311 
Whether  license  is  transferable,   9, 

309 
Bow  imposed,  25, 489 

Amount  fixed  arbitrarily,  25,  490 
Estimated  by  value  of  property,  2  5, 

490 

How  estimated,  2  5 ,  489, 490 

License  fee,  25,  490 

Member  of  partnership,  25,  491 

Right  to  determine  the   amount  of 
taxes,  25,  489 

Upon  whom  imposed,  25,  491 
Indictment,  13,  518 

In  general,  13,  518 

Keeping  a  restaurant,  13,  518 
Insurance  Companies,  x  3 ,  528 

Municipal  corporations,  13,  537 
Interstate  Commerce,  x  i,  548,  549;  25, 

28,34 

Business  itself  without  state,  25,  35 

Citizen  doing  general  business,  25, 

34 
Examples,  25,  34-36 
In  general,  25,^34 
Not  directly  connected  with  foreign 

or  interstate  commerce,  25,  34 
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Peddlers  or  hawkers,  1 1,  548 
Selling  merchandise  grown  or  manu- 
factured without  the  state,  x  x,  548 

Legality  of  contracts  of  unlicensed  per- 
son, X  3,  516 

Livery  stable,  13,  515,  516 

Handamns,  x  4,  170 

Arbitrary  discrimination,  X4,  171 
License  refused  by  mistake,  14,  171 
Signing  license,  X4,  171 
To  compel  granting,  X4,  118 
Whether  writ  will  lie,  X4,  170 

Manufacturers,  13,527;  25,487 

Merchants,  25,  487 

Mnnlclpal,  13,  529 
Bankers,  13,  538 
Billiard  tables,  13,  538 
Concerts,  X3;535 
Dancing  school,  X3,  535 
Delegation  of  power,  13,  531 
Discrimination,  13,  534 
Distinction  between  power  to  license 

and  power  to  tax,  x  3,  532 
Entertainments,  X3,  534 
Examples,  13,  529 
Extension  beyond  municipal  charter, 

13, 53^ 

Ferries,  X3,  537 

Insurance  companies,  13,  537 

Keepers  of  gambling  houses,  13,  538 

Legislative  authority',  13,  529 

Manner  of  imposing  municipal  li- 
censes, X3,  534 

Markets,  x  3 ,  536 

Miscellaneous,  X3,  538 

Necessity  of  express  authority,  13, 
530 

Police  power,  x  3 ,  531 

Power  of  legislature,  13,  529 

Private  vehicles,  13,  536 

Professions  and  occupations,  13*533 

Prohibition,  X3,  532 

Reasonableness  of  ordinance,  x  3 ,  554 

Sleight-of-hand  feats,  13,535 

State  license,  13,  516 

Street  railways,  13,  538 

Terms  of  municipal  charter,  X3,  531 

Theaters,  X3,  535 

Various  kinds  of  municipal  licenses, 

13.534 

Vehicles,  x  3,  535 
Oyster  boats,  x.3,  527 
Pawnbroker,  X3,  516 
Payment  of  income  tax,  25,  485 
Person  acting  for  himself,  25,  486 
Personal,  13,  514 
Fbyslclans  and  Burgeons,  x8,  428;  25, 

4S6 

Burden  of  proof,  x  8,  432 

Civil  action,  x8,  432 

Constitutionality  of  law,  x  8,  428 

Itinerants,  x8,  431 

Miscellaneous,  1 8,  431 

Prosecutions  for  practicing  without  a 
license,,x8,  430 

Qualification,  x8,  429 

Revocation,  1 8,  430 
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.Statutes  regulating  practice  of  med- 
icine, 1 8,  A28 
Sufficiency  of  complaint,  i8,  431 
Sufficiency  of  indictment,  x8,  431 
To  whom  applicable,  18,  429 
Validity  of  sUtutes,  z8,  428 

VUota,  18,  446 

By  whom  licensed,  1 8,  446 
Congressional  provisions,  z8,  446 
Governor,  18,  446 
Right  of  unlicensed  pilot  to  recover 

fees,  z8,  446 
State,  X  8 ,  446 

State   laws    in  conflict  with  act  of 
congress,  z  8,  446 

Place  of  taxation,  as,  155 

*•  Professions,*'  25,  497 

Property  employed  in  business  exempt, 

Property  employed  in  business  taxed, 

^5,455 

Prosecution  of  offenders  against  license 
law,  13,  S»8 

Real  estate  brokers,  a  5 ,  488 

Recovery  of  licenses  involuntarily  paid, 
6,72 

Recovery  of  licenses  voluntarily  paid, 
6,72 

Required    outside    of    market    limits, 
141464 

BarooaUon,  13,  517 

Act  prohibiting  business,  13,  517 
Obligation  of  contracts,  13,  51^ 
Rebuttal  of  act  under  which  license 
was  granted,  13,  517 

Sewing  machine  agent,  13,  527 

Single  act  or  transaction,  25,  486 

Sleight-of-hand  feats,  13,  535 

State  licenses,  infringement  of  muni- 
cipal law,  13,  516 

Street  Bailwayi 
Llceaae  Fees  BuLCted  \tf  Mvnloipalitj, 
23,  lOOI 
Authority    of    municipality,    23, 

lOOI 

Certain  fee  for  each  car,  23,  1002 
Impairing  value  of  franchise,  23, 

1002 
In  general,  23,  looi 
Percentage  of  earnings*  23,  1002 
Reasonable  fees,  23,  1002 
Reasonableness,  23,  1003 
Vested  right,  23,  1002 
Municipal  corporations,  13,  538 
Taxable  subjects,  2  5 ,  484 
Taxes    on   Corporate    Ftanchiaes,   25, 
488 

See  Taxation  (Corporate). 
Tax  on  drummers,  6,  34 
Telegraphs  and  telephones,  25,  774 
Upon  importer,  25,  24 
What  may  be  taxed,  25,  484 
Where  Imposed,  25,  492 
Examples,  25,  492 
In  general,  25,  492 
Regulation    of    liquor    traffic,    25, 
492 
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Whether  local  or  general,  15,  492 

Whether  agreements  are  void  if  made 
by  an  unlicensed  person  in  course  oi 
business  which  is  required  to  be 
licensed,  3,  872 

Whether  Bevocahle 

Gas  companies'  right  to  use  of  streets, 
8,  1281 

Wholesale  and  retail,  13,  529 
"Occupied,"  17,  33 
Officers,  25,  203 

Original  packages,  24,  30;  25,  23 
Outstanding  paramount  title,  25,  4x3 
Owner 

Notice  to  redeem,  25,  428 

Redemption,  25,412 
Ownership,  25,  120 

At  what  time,  25,  121 

Conditional  title,  25,  120 

Equitable  owner,  25,  120 

Examples,  25,  120 

In  general,  25,  x2o 

Lessee,  25,  120 

Recorded  title,  25,  120 

To  whom  land  is  taxed,  25,  X20 

Unrecorded  title,  25,  x2o 

Vendee  in  possession,  25,  120 

Who  is  owner,  25,  x20 
Parks  and  public  squares,  2  5 ,  94 
Parol  Byldence,  25,  339 

Action  against  collector,  25,  339 

In  behalf  of  taxpayer  to  controvert 
liet,  2-5,  339 

Return,  25,  339 

What  admissible,  a  5,  339 
Particular  districts ^  see  infra^  MUNIC' 

iPAL  Taxation. 
Faztnerahip,  17,  919;  25,  119 

After  dissolution,  1 7 ,  919 

Assessment  of,  17,  920 

Branch  business,  1 7,  920 

License,  1 7 ,  920 

Listing  and  taxing,  1 7,  919 

Principal  place  of  business,  z  7,  920 

Privilege  tax,  1 7 ,  920 

Taxing  firm  as  an  independent  owner, 

Where  listed  and  taxed,  17,  919;  25, 

Where  partners  lived  in   same  town, 

17,919 
Wrong  name,  x  7,  920 
Partnership  Property 
Place  of  Taxation,  17,  919;  25,  152 
Actual  situs,  25,  153 
Examples,  25,  152,  153 
In  general,  25,  152 
Interest  of  a  partner  at  his  domicil, 

25,  152 
Place  where  business  is  carried  on, 

25,  152 
Party  in  Interest 

Redemption,  25,  412 
Payment,  25,  278 

Absence  of  legal  duress,  6,  86 
As  to  redemption^  see  infra^  Redemp- 
tion. 
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TAXATION— Coif/V/ 
Fayment — Cont'd 

Cases    illustrating    involuntary    pay- 
ments, 6,  86 
Cases  illustrating  voluntary  payments, 

6,86 
Effect  of  protest,  6,  87 
General  principles  as  to  recovery  when 
payment  is  made  under  protest,  6, 

85 
Involuntary  payment^  see  infra^  Du- 
ress. 
Legal  tender,  5*  148    . 
Method  of  payment,  25,  348 
Of  taxes  as  a  prerequisite  to  voting,  6, 

271 
Payment  under  protest,  6,  85 
Refunding  and  recovery  of  taxes  paid^ 
see    infra^    Refunding   and   Re- 
covery OF  Taxes  Paid. 
Termination  of  action,  25,  325 
voluntary,  x  8,  220 ;  a  5 ,  278 

See  infra^  Refunding  and  Recov- 
ery OF  Taxes  Paid. 
By  Whom  Made,  25,  279 
Agent,  25,27 

As  between  owners  of  different  es- 
tates, 25,  281 
Assignee  for  benefit  of  creditor, 

25,282 
Co-owner,  2  5 ,  279 
Co-tenant,  25,  279 
Executors  and  administrators,  25, 

282 
Generally,  25,  279 
Mandamus  to  compel  tax  collector 

to  accept  payment,  25,  281 
Mortgagor,  25,  281 
Payment  by  any  person,  25,  279 
Reimbursed     by   party   primarily 

liable,  25,  280 
Right  to  contribution  of  co* tenant, 

25,  280 
Tenant  for  life,  25,  281 
Trust  property,  25,  282 
Vendee  in  possession,  25,  281 
Demand,  25,278 
How  long  right  to  make  payment 

continues,  25,  279 
How  made,  2  5 ,  283 
How    notice     may    be     given,    25, 

279 
Illegal  taxes,  1 8 ,  220 
Mere  threat  to  sell,  z8,  222 
Notice,  25,278 

Officer  threatening  to  execute  war- 
rant, 18,  221 
Opportunity  to  pay,  25,  278 
Payment  of  another's  taxes  by  mis- 
take, 18,  226 
Protest,  18,  220 
To  Whom  Made,  25,  282 

Conditional  payment,  25,  283 
Discharge  of  lien,  25,  286 
Effect,  25,  286 

Effect  of  misapplication   of  pay- 
ment, 25,  288 
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Effect  of  sale  after  payment,  25, 

287 
How  proved,  25,  285 
Legal  tender,  2  5 ,  284 
Mandamus    to  compel  officer   to 

give  a  receipt,  25,  284 
Medium  of  payment,  25,  384 
Part  payment,  25,  283 
Payment  defeating  right  to  sell  for 

non-payment,  25,  287 
Payment  in  coin  alone,  25,  285 
Payment    refused  by  tax  officer, 

a5i284 
Penalties  and  expenses,   25,  283 
Place    where    payment    must    be 

made,  25,  283 
Presumption  of  payment,  25,  286 
Receipt,  25,  284 
Receipt  as  proof  of  payment,  25, 

285 
Script,  2  5 ,  285 
Tender,  25,  2)83,288 
Unconstitutionality  6f  statutes,  x8, 

220 
When  payment  should  be  made,  25, 
279 
When  payment  is  held  to  be  involun- 
tary, 6,  86 
When  payment  Is  held  to  be  voluntary, 
6,85 
Panatttet 

Boards  of  review,  25,  251 
Collector  in  default,  a  5 ,  349 
For  Failara  to  make  Llat,  2  5,  206 
Constitutionality,  25,  206 
Construction,  25,  207 
Double  penalty,  25,  206 
Examples,  25,  206,  207 
Failure  to  comply  owing  to  fault  of 

officer,  25,  207 
Imposing  •  definite    penalties,     25, 

206 
Indictment,  25,  206 
In  general,  25,  206 
Statutes  multiplying  or  adding  to  the 

tax,  25,  206 
Taking  away  right  of  appeal  or  re- 
view, 2  5 ,  206 
Wilfulness,  25,  907 
How  collected,  25,  303 
Iknpoaitioii  of,  a  5 ,  302 

Amount  of  penalty,  2  5,  302 

As  punishment  for  fraud  or  evasion, 

25,302 
Conflict  of  claims,  25,  305 
Constitutionality,  25,  302 
Doubt  as  to  legality  of  tax,  a  5,  305 
Equality  and  uniformity,  25,  303 
How    penalties    are    collected,    25, 

In  general,  25,  302 
Legality  of  tax,  2  5,  304 
Non-payment  of  interest,  25,  304 
Notice  and  opportunity  to  be  heard, 

25,302 
Repeal  of  act  by  which  penalty  is 

imposed,  25,  304 
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Retroactive  effect  of  statute,  25,  304 

When  interest  begins  to  run,  35, 303 

When  penalties  begin  to  run,  25, 303 

Judgment  in  action  for  taxes,  as,  330 

Necessity  of  payment  to  discharge  Ifen, 

25.383 
Occupation,    business,    and    privilege 
Uses,  as,  493 


Indictment,  x8,  333 

Panonal  Property,  see  infra.  Place  op 
Taxation;  Salbs;  Things  Taxa- 
ble. 

As  to  the  description  of  personal  prop- 
erty^ see  infra^  Roll. 
Primary  liability  of  personalty^  see 
infra.  Sales. 

Persons,  ^S*  29 

Petition,  a s>  1S7 

Physicians  and  surgeons,  a  5 ,  486 

Pilot  regulations,  as,  25 

Pipelines,  x8,  459 

Pipes,  as,  105 

Plaoa  of  Taxatton,  as,  129 
Aa  AAeted  by  OmMorslilp  and  Poaaaailon 

Corporate  property,  see  Taxation 

(Corporate). 
In  general,  as,  15a    . 
Property  in  hands  of  guardians  and 

conservators,  as,  154 
Property  in  trust,  as,  153 
Property  of  decedents,  as,  154 
Choses  in  action,  as,  151 
Franchise  tax,  as,  155 
In  general,  as,  129 
NatioBal  Baaka,  16,  187 
Examples,  16,  188 
Non-resident  owner,  16,  187,  188 
Owner's  residence,  16,  188 
Place  of  location  of  bank,  1 6,  187 
SUtute  defining  word  **  place,"  16, 

187 
ParaonalPropany,  as,  129, 133 
Actual  situs,  as,  134 
Animals,  as,  139 
Bma  and  Noiaa,  2  s,  146 

Agent's  residence,  as,  148 

Examples,  as,  146-149 

In  general,  as,  146 

In  hands  of  an  agent,  as,  147 

Location  of  paper,  as,  147 

Residence  of  the  creditor,  as,  147 
Choses  in  action,  as,  151 
Construction    of    special    statutory 

terms,  as,  144 
DaMs,  as,  146 

Bank  deposits,  as,  146 

Domicil  of  creditor,  as,  146 

Domicil  of  debtor,  as,  146 

In  general,  as,  146 
Domicile  see  infra,  Domicil. 
Double  situs,  as,  134 
Double  taxation,  as,  134 
Goods  in  storehouses,  etc.,  as,  144, 

In  general,  as,  133 
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Intangible,  as,  146 
Logs  and  lumber,  as,  141 
Merchandise  or  stock  in   trade,  as. 

Money,  as,  138 
Mortgagea,  2  s,  149 

In  general,  as«  149 

Mortgage  debt  held  by  a  non-resi- 
dent, as,  149 

Mortgagee  and  land   in  different 
districts,  as,  150 

Situs  of  note  or  bond,  a  5 ,  149 

State  where  land  lies,  as,  150 
Place  of  business,  as,  145 
Property  in  hands  of  agents,  as,  146 
Proparty  In  Tranalta,  as,  143 

Delay,  as,  143 

Examples,  as,  142-144 

In  general,  as,  14a 

When  goods  have  reached  destina- 
tion, as,  144 
Property  stored,  as,  145 
Property  within   the  state,  as,   144, 

»45 
Residence,  see  infra,  Residbmcb. 
Shares  of  stock,    see   Taxation 

(Corporate). 
Situation,  as,  133 

Situs,  as,  133 
Stock  in  trade,  as,  145 
Tangible  personal  propertv,  as,  138 
Time  of  location  of  domicil,  as,  134 
Trading,  mercantile,  or  manufactur- 
ing business,  as,  145 
Trees,  as,  14a 
Vessels,  as,  140 
Water  crafts,  as,  140 
PollUxes,  as.  155 
Power  of  state,  a  5,  129 
Baal  Proparty,  as,  130 
Corporate  property,  as,  130 
County,  as,  130 
Examples,  as,  131 
In  general,  as,  130 
Land  Ijlng  In  Anotliar  DIalrlet,  as, 
130 

In  absence  of  constitutional  pro- 
visions, as,  13 1 
Land  situated  in  more  than  one 

district,  as,  131 
Power  of  state  to  allow  taxes  on, 

2S»  130 
Where  there  is  doubt  in  which  dis- 
trict land  lies,  as,  131 
Whether  it  may  be  taxed,  25,  139 
Land  X^ing  In  Two  Mstrieta,  as,  131, 
»32 

Examples,  as,  132,  133 
Taxed  as  a  whole  in  one,  as,  132 
Taxed    at    the    residence    of   the 
owner  or  tenant,  25,  132 
Non-resident,  as.  130 
Place  where  land  is  situated,  as,  130 
Question  one  of  fact,  as,  131 
School  district,  as,  130 
Subdivision  of  state,  as,  130 
Town,  2S,  130 
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Police  Power  DJgtliignlibed  from,  a 5,  20 

Examples,  25,  20,  21 

In  general,  25,  20 

Interstate  commerce,  25,  29 

Tax  founded  upon  each  power,  2  5 ,  20, 
21 
Poll  Tax,  25,  100 

Oaiiitatioii 

Meaning  of  the  term,  2,  728 

Citizenship,  25,  loi 

Constitutional  provision,  25,  100 

Definition  of  poll,  a  5 ,  too 

Equity  and  uniformity,  25,  loi 

Exemptions,  25,  loi 

Place  of  taxation,  25,  155 

Prohibition,  25,  loi 

Residence,  25,  loi 

Road  labor,  2  5 ,  622 

Services  or  labor,  25,  loi 

United  States  constitution,  25,  loi 
Poor  and  Poor  Laws 

Taxation  for  the  support  of  the  poor, 

^5,95 
Powon  of  Equalisation,  26,  1x7 

In  Illinois,  26,  117 
In  Iowa,  26,  118 
In  Kansas,  a  6,  118 
In  Michigan,  26,  118 
In  Minnesota,  26,  118 
In  Mississippi,  26,  118 
In  Missouri,  26,  118 
In  Nebraska,  a6^  118 
In  New  York,  a6,  118 
In  Rhode  Island,  a6,  118 
Power  to  submit  questions  to  popular 

vote,  6,  28 1 
Power  to  Tax,  25,18 

See  iii/ira, Constitutional  Restric- 
tions. 
Bminont  Domain  DJatlngnlahod  firom,  2  5, 
18 

Constitutional  requirements,  25,  20 
Examples,  25,  18-20 
In  general,  25,  18 
Part  of  public  burden,  25,19 
Special  compensation,  a 5,  19 
Extent  and  nature,  a  5 ,  18 
Police  Power  DIatlnipiiahod  from,  25,  20 
Examples,  25,  20,  21 
In  general,  25,  20 

Tax  founded  upon  each  power,  2  5 , 
20,  21 
Presumption  as  to  prompt  payment,  19, 

76 
Priority  in  insolvency,  1 1 ,  220 
Privileges  and  immunities^  see  infra^ 
EquAL  Privileges  and  Immunities. 
Privilege  taxes,  see  infra.  Occupation, 

Business,  and  Privilege  Taxes. 
Proems,  25, 116 

Constitutional  restrictions,  25,  117 
In  general,  25,  116 
Permission  to  enter  suits,  25,  117 
Unsuccessful  party,  25,  117 
ProceoB  of  Law 

Trial  by  jury,  25,  55 


ProMbition,  25,  465 

Collection  of  taxes,  ig,  274 
Property,  see  infra,  Things  Taxable. 
.  Detention  of  property,  see  infra,  Sum- 
mary Proceedings. 
To  whom   taxed,   see   infra.    Upon 

Whom  Imposed. 
Of  boom    companies  taxable  as  real 

estate,  2,  475 
Subject  to  dower,  5 ,  907 
Property  tax,  25,  17,  18 
Protest 

Payment  under,  a  5 ,  468,  472 
Publication  of  notice  to  redeem,  see   in- 
fra. Redemption  from  Tax  Sales. 
Publication  of  delinquent  list,  a  5 ,  337 
Publication  of  notice  of  sale  of  realty,  see 


infra^  Sales. 
Wicl 
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Public  buildings,  a 5,  94 
PnUlc  Drains 

Assessments  in  excess  of  benefits  con- 
ferred, 6,  8 

Laws 

Constitutionality  of,  6,6 
Paldic  Lands,  35,  in 

Certificate  withheld,  a 5,  113 

Certification,  a 5,  X12 

Condition  precedent,  25,  112 

Conditions,  25,  113 

Conflicting  claims,  25,  112 

Equitable    titles     in     purchaser,     25, 
III 

Exemption  of  iands  on  railroad,  25, 

«73 
Improvements  upon  public  lands,  25, 

"4 
Indian  lands,  25,  114 
In  genera],  25,  109 
Land  not  identified,  25,  in 
Lands  sold  on  credit,  a 5,  113 
Possession  and  claim  of  title  to  public 

lands,  a 5,  114 
Private  interests  in  government  lands, 

as,  114 
Property  used  for  commercial  purposes, 

a5,  114 
Title  withheld,  25 >i" 
Where  no  title  has  passed,  35,  113 
Where  patent  is  issued,  35,  113 
Public  moneys,  a  5 ,  107 
Pntdlc  Offlcera,  as,  106 
Against  Tax  Officer 
Traapaaa 

Entering  persons  not  liable  to  be 
taxed,  as,  477 
Taxpayers'  Bemedles  Against  Public  Of- 
flcars,  as,  474 

Acts  done  in  the  exercise  of  discre- 
tionary authority,  as,  474 
Errors  in  assessment,  a  5 ,  474 
Exceeding  jurisdiction,  as,  475 
Ministerial  acts,  as*  475 
Official  liability  in  general,  25,  474 
Omissions  of  duty,  as,  475 
Personal  liability,  as,  475 
Strict  compliance  with  statute,  as» 
476 
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Itospasa,  2  5,  477 

Assessment,  25,  477 

Assessor's  want  of  authority,  25, 

477 
Entering  persons  not  liable  to  be 

taxed,  25,  477 
Examples,  25,  477,  478 
Excessive  assessment,  25,  477 
For  action   against  collector,  25, 

478 
In  general,  25,  477 
Overvaluation,  25,  478 
Uncertified  roll,  25,  478 
TXMpaaa  on  tbe  Caae,  25,  478 
Against  assessors,  25,  478 
In  general,  25,  478 
Trover,  25,  479 
Want  of  ordinary  care  and  skill,  25, 

475 
Pnblio  Propfrty,  see  infra,  Things  Tax- 
able. * 
Mnnleipal  Taxation,  2  5 ,  604 
County  property,  25,  605 
Examples,  25,  604,  605 
General  rule,  a  5 ,  604 
Public  land  granted  to  private  com- 
pany, 9,60 
Pntdlo  PnrpooM,  3,  741 ;  6,  10 

Municipal  and  corporate  purposes,  see 

infra.  Municipal  Taxation. 
Emment  domain,  25,  89 
Federal  jurisdiction,  25,  89 
Incidenul  benefit  to  the  public,  25,  88 
Presumption  in  favor  of  legislative  ac- 
tion, 25,  89 
Pnxpoio  Unit  Bo  PnUlo,  2 5,  87 

General  rule  of  construction,  25,  88 
Question  of  law  or  fact,  25,  89 
wnat  Pnrpoaas  Aro  or  Aro  Not  PnbUo, 

a5»  90*97 

Aid  of  individuals,  a 5*  97 

Amusements,  25,  97 

Bounties,  25,96 

Bridges,  25,90 

Canals,  25,90 

Charities,  2  5 ,  95 

Construction  of  harbors,  25,  91 

Electric  light,  25,  92 

Expenses  not  yet  incurred,  25,  94 

Fire  apparatus,  25,  92 

Gas,  25,92 

Highways,  25,  90 

In  general,  2  5 ,  90 

Manufacturing  enterprise,  25,  97 

Market  house,  25,  92 

Normal  schools,  2  5 ,  95 

Park  lands,  25,  94 

Payment  of  debts,  25,  93 

Pensions,  25,  95 

Piers,  25,91 

Private  schools,  25,  95 

Public  buildings,  25,  94 

Public  health,  25,  93 

Railroads,  2  5 ,  90 

Reclamation  of  lands,  25,  91 

Schools,  2  5 ,  94 

Support  of  the  poor,  2  5 ,  95 
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Swamp  lands,  2  5,  91 
Water,  25,  92 
What  purposes  are  public,  25,  90 
Patdie  Works,  25,  xoo 

Not  within  district,  25,  100 
Railroads,  25,  170 
Purposes  of  Taxation,  see  infra.  Public 
Purposes. 

Mnst  Benefit  Locality  Taxed,  2  5 ,  98 
Apportionment,  25,  99 
Benefit   principally  to   locality,  25, 

98 
Expenditure  not  made  in  district,  25^ 

100 
In  general,  25,  98 
Public  improvements,  25,  100 
Public  work  not  erected  in  district, 

25,  100 
What    will    justify    interference    of 

courts,  25,  100 
Whether  each  taxpayer  must  be  ben- 
efited, 2  5,99 
^uasi  municipalities,  see  infra.  Munic- 
ipal Taxation. 
Qnestion  of  Law  and  Fact 
Domicil,  25,  138 
Residence,  25,  137 
Whether  purposes  public,  25,  89 
Qnomm 

Boards  of  equalization  and  review,  25, 

247 

BaOroada,  see  Municipal  Aid;  Taxa- 
tion (Corporate). 
Taxation  in  aid  of,  25,  90,  91 
Whether  taxable,  25,  170 

SaUwaya 

Whether  taxable  as  real  property,  25, 

Rate  of  taxation,  %^e  tnfra.  Constitu- 
tional Restrictions. 
Baal  Property,  see  infra.  Place  of  Tax- 
ation; Things  Taxable. 

As  to  the  description  of  real  property, 
see  infra.  Roll. 

Sale,  see  infra.  Sales. 
Boaaaeaiment,  25,447 

Assessment  invalid  as  to  part,  25,  447 

Conclusiveness,  25,  447 

Curative  act  of  legislature,  25,  447 

Defective  law,  2  5 ,  447 

Examples,  25,  447,448 

Inadequate  assessment,  25,  447 

In  general,  25,  447 

Irregular  assessment,  2  5 ,  447 

Omitted  property,  25,  448 

Review,  25,  448 

Statutory  provisions  for,  25,  447 

Stay  of  proceedings,  25,  447 

Transfer  of  property,  25,  447 

Unauthorized  assessment,  25,  447 

Valuation,  25,  448 
Beooli»t 

As  proof  of  payment,  2  5 ,  285 

Duty  of  collector  to  give,  xg,  11 15 

Mandamus  to  compel  collector  to  give» 
25,284 

Parol  evidence,  19,  11 17 
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TAXATION-^Ctfurrf 
Bec«lT0n,  a o,  80;  2  5, 126 
Placing  property  in  hands  of  receiver, 
25,302 
Becetven  of  Bailroada 
Fzloxlty  of  daiini  ftor  Taxes,  2  o,  436 
Distinction  between  tax  on  franchises 

and  on  property,  ao,  437 
Examples,  ao,  436-438 
In  general,  ao,  436 
Judicial  costs,  ao,  436 
Lien  of  the  state,  ao,  436 
Mode  of  collection,  ao,  437 
Restriction  on  mode  of  execution, 
a  0,438 
Receiver  to  collect  taxes,  a o,  80;  as,  136 
Reclamation  of  land,  a  5,  91 
Baoord,  see  infra^  Certiorari;  Roll. 
As  evidence,  a  5 ,  32^ 
Boards  of  equalization  and  review^  see 
in  fray  EqjJALizATioN  and  Rbvibw. 
Sales,  as,  396 
Baddmxytloiii  fktmi  ForMtora,  as,  407 
Infants,  as*  407 
In  general,  as*  407 
Lunatics,  a  s  i  407 
Non-residents,  as,  407 
Special  provisions,  as, 407 
Who  may  redeem,  as,  407 
Baaamption  firom  Tax  Balaa,  as>  408 
Amount,  as»  424 

Assignee  of  purchaser,  aSt  4^5 

Costs,  as,  424 

Examples,  25,  424-426 

Illegal  costs,  25,  425 

Improvements,  2  s  •  425 

In  general,  25,4^4 

Items  barred  by  statute  of  limitations, 

as.  4^5 
Paying  over  less  than  whole  amount, 

as,  425 

Required  for  redemption,  25,424 

Taxes   paid   subsequent  to  redemp- 
tion, 2Sf  426 

Taxes  paid  subsequent  to  sale,  25, 
426 
Assignment  of  right  to  redeem,  25* 

411 
At  common  law,  25*  409 
Changing  the  remedy,  25,  410 
Compliance  with  statutes,  as»  409 
Computation  of  time,  a 6,  6,  12 
Constitutional  provisions,  as»  409 
Construction  of  redemption  statutes, 

as,  416;  as,  410 
Contract  right,  as,  409 
Definition,  as*  408 
Effect  of,  a  St  411 
Entry  on  record,  as>  412 
Equity,  25,409 

Essential  act  to  redemption,  25,  411 
Bvldenoe,  25,435 

Certificate,  25,435 

In  general,  25,435 

Proof,  25,  435 

Redemption  books,  25,  435 

Tender  and  payment,  25,  435 


Impairing  obligation  of  contract,  3 ,  751 ; 

as,  410 
Implied  right  to  redeem,  as,  409 
Inchoate  right,  as,  413 
Invalid  sales,  as,  408 
Law  GoTamlng  the  Bight,  a  5 ,  410 

Change  in  law  after  sale,  as,  410 

Changes  in  relation  to  the  remedy, 
as,  410 

Impairing  obligation  of  contract,  2  5, 
410 

Law  at  time  of  assessment,  as,  410 
Mode  of  redemption,  as,  4ri 
Nature  of  the  right,  as,  411 
Notice  of  intention  to  redeem,  as,  412 
Notice  of  redemption,  as,  412 
Votloa  to  Badeam,  as,  426 

▲llldavlt  of  Barvica  and  PnUlcatloii, 

as,  433 

By  whom  affidavit  may  be  made, 

Examples,  25,433-435 
Requisite  to  tax  deed,  25,  434 
Statutory  provisions,  as,  433 
What  affidavit  must  state,  as,  424 
With  whom  filed,  25,  433 

Amount  due,  25,  432 

Condition  precedent,  25,  427 

Contents,  25,  430,  431 

Deed  before  expiration  of  time  named 
in  notice,  25,  427 

Deed  without  notice,  25,  427 

Description  of  land,  25,  431 

Ejectment,  25,  437 

Evidence,  25,435 

Expiration  of  the  time  to  redeem, 

as,  431 
Form  and  contents  of  notice,  35,426 
Fullness,  25,  431 
Generally,  2  5 ,  426 
General  requisites,  25,  430 
Including  more  than  one  tract,  as, 

431 
Insufficient  notice,  a  5 ,  432 
Name  of  owner,  25,  431 
Preciseness,  25,  430 
Pnhlicatlon,  a  5 ,  432 

Compliance    with    statutory  pro- 
visions, 2  5,433 

Examples,  25,432,433 

Intervals,  25,  433 

Newspapers,  25,433 

Personal  service  in  lieu  of,  25,  43a 

Statutory  provisions,  a  6,  432 
Service,  as,  428 
Stating  for  what  land  was  sold,  25, 

431 
Statutory  requirements,  25,  426 
Strict  compliance,  25,  427 
To  Whom  Cttven,  25,  428 
Corporation,  25,  428 
Death  of  owner,  25,  428 
In  general,  25,  428 
Occupant,  25,  429 

Examples,  2  5,  429, 430 
Facts  insufficient  to  constitute 
possession,  25,  429 
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In  general,  25,429 

Person  in  possession,  25,  429 

Presumption  that  owner  is  in 

possession,  25,429 
What  will  constitute  occupancy, 

Owner,  2  5,  428 

Parties  interested,  25,  428 

Partnership,  25,  430 

Person  in  whose  name  assessed, 

as.  430 
Writing,  25,431 
Offer  to  redeem,  25,  4x3,  421 
Origin  of  the  right,  25,  409 
Pajment,  25,  411 
Payment  and  Tender,  2  5,  421 
Collusive  tender,  25,  421 
Costs  alter  tender,  25,  421 
Effect,  25,  421 

Equitable  redemption,  25,  424 
Evidence,  25,  435 
Fraud  of  officer,  2  5,  423 
Fraud  of  purchaser,  2  5 ,  424 
In  general,  25,  421 
Kind  of  money  required,  25,  423 
Mistake  of  officer,  25,  423 
Officer  withholding  money,  25,  422 
Tender  not  continuous,  2  5,  431 
Tender  of  less  than  whole  amount, 

25,421  ' 
To  whom  made,  25,  433 
When  dispensed  with,  25, 423 
Payment  to  public  officer,  25,  412 
Penalty  for  purchase  of  tax  purchaser's 

interest,  25,  408 
Period  for  Bademptlon,  2  5 ,  4x8 

After  expiration  of  time  limited,  25, 

418 
In  general,  25,  418 

Issuing  deed,  25,  419  * 

Pcnona  Under  Dlaatoillty,  25,4x9 
Examples,  25,  430 
Extension  of  time,  25,  4x9,  430 
Infant  not  the  owner  at  time  of 

sale,  2  5 ,  430  * 

Infants,  25,  420 
In  general^ 2 5,  4x9 
Insane  persons,  25,  420 
Married  women,  2  5 ,  420 
Right  to  redeem  during  disability, 

25.420 
Statutes,  25,  420 
Sale  appearing  of  record,  25,  419 
Statutory  provisions,  25,  418 
WaiTer  of  Kequirementa  aa  to  Time, 

as.  419 

By  public  officer,  25,  419 
By  purchaser,  2  5 ,  419 
When  time  begins  to  run,  25,  418 
Purchaser  with  another  title,  2  5 ,  41  x 

SODMdlM,  25,435 

Bill  to  redeem,  25,  435 
Compliance  with  statute,  25,  436 
Examples,  25,435,  436 
Foreclosure  of  redemption  right,  25, 

436 
Inequity,  25,435 
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In  general,  25,435 
Injunction,  25,  436 
Mandamus,  25,  436 
Recovery    of    redemption    money 

where  sale  was  void,  a  5 ,  436 
Rents  and  profits,  25,  41  x 
Statutory  steps  necessary  to  redemp- 
tion, 25,  412 
Sunday,  26,  12 
Tender,  25,  41X 
Title  of  purchaser,  25,  411 
Who  May  Redeem,  25,  413 
Agents,  25,4x3 
Cestui  que  trust,  25,  413 
Equitable  owner,  25,4x3,414 
Equitable  right,  25,  4x3  ' 
Examples,  25,  413-418 
Executors  and  administrators,  2  5, 413 
Guardian,  25,413 

Holder  of  power  of  attorney,  2  5 ,  4x4 
Holders  of  undivided  estates,  2  5, 417 
Husband  and  wife,  25,  414 
Inchoate  right,  25,  413 
In  general,  25,  4x2 
Judgment  creditor,  25,  4x4 
Legal  right,  25,4x3 
Lessee,  25,  4x4 
Mortgagee,  15,8x9;  25,415 
Outstanding  paramount  title,  25, 4x3 
"Owner,"  25,  412 
Part  Ownen,  25,  4x6 

Attempt  to  purchase  on  part  of  co- 
owner,  25,  417 

Contribution,  25,  4x7 

Examples,  25,  416-418 

Infants,  25,  417 

In  general,  25,  416 
*'  Party  in  interest,*'  25,  4x2 
Possession  under  color  of  title,  2  5 , 

4x3 

Purchaser  at  sheriff's  sale,  25,  4x4 

Right  in  possession,  2  5 ,  413 

Statutes,  25,  4x2 

Stranger,  25,  416 
In  general,  25,  4x6 
Payment  to  public  official,  25,  416 
Payment  to  purchaser,  25,  416 
Whether  a   payment  defeats  the 
owner's  right,  25,  4x6 

Title  of  person  x;edeeming,  25,4x5 

Trustee,  25,  4x3 
Reftodlng  and  BecoTery  of  Tazea  Paid,  2  5 , 

465 

Action  against  collector,  25,  473 

Action  against  county,  town,  or  mu- 
nicipality, 25,  473 

Against  whom   action  may  be  main- 
tained, 25,  472 

Assumpsit,  2  5 ,  473 

Collected  by  distress,  25,  471 

Complaint,  25,  474 

Definiteness  of  protest,  25,  473 

Demand  for  repayment,  2  5 ,  473 

I>ixrei8,  2  5 ,  468 
Examples,  25,  469 
Levy  and  sale,  25,  469 
Necessity  of  actual  duress,  25,  468 
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B«ftmdlng  and  SMorery  of  Taxes  PaUl — 

Confd 

Dvreas — Confd 
Protest,  25*468 
Threats  of  sale,  25,  469 
To  clear  title,  25,  469,  470 
Warrant  in  the  nature  of  an  execu- 
tion, 25,  469 
What  constitutes,  25,  469 

Illegal  taxation,  25,  472 

In  Illinois,  25,  465 

In  Indiana,  2  5,  465 

In  Iowa,  2$,  466 

In  New  York,  25,  466 

Interest,  2  5 ,  474 

Irregular  taxes,  25,  4^0 

Limitation  of  action,  25,  474 

Mistake,  25,  467 

Necessity  of  proceedings  to  set  aside 
assessment,  2  5 ,  472 

Overvaluation,  25,  472 

Protest,  2  5 ,  468, 472 

Redemption  by  owner,  25,  471 

Statutory  provisions  for,  2  5 ,  465 

Taxes  partly  legal  and  partly  illegal, 
a5»472 

Taxpayers'  neglect  to  pursue  remedies, 
25,473 

The  general  doctrine,  2  5 ,  467 

To  cl^ar  title  to  real  estate,  2  5,  470 

Voluntary  payment,  25,  468 

Whether  redemption  constitutes  vol- 
untary payment,  25,  471 

Whether  taxes  can  be  recovered  in  ab- 
sence of  statute,  2  5 ,  465 

Without  legal  duress,  25,  467 
Sagnlatlon  of  Commorea,  see  infra,  In- 
terstate Commerce. 

In  general,  x6,  276 
ReliffioHs  societies,  see  infra.   Exemp- 
tions. 
Remalndennan  and  lift  Tenaxit,  13,  213; 

25,  122,  123,  281 

Apportionment,  13,214 

Distinction  between  annuities  and 
gifts  of  income,  13,  215 

Doweress,  13,  213 

Examples,  13,  213,  214 

Ordinary  taxes,  ^3,  213 

Tax  sale,  13,  214 

Trustee's  liability,  13,  215 
Remedies,  see  infra.  Redemption  from 

Tax  Sales. 
Remedies   against    defaulting-  collector, 

see  infra.  Collectors. 
RemedlM  for  Erroneous  and  Dlagal  Taza- 

tlon,  25,445,456 

Abatement,  2  5 ,  456 

Appeal,  25,  456 

Certiorari,  see  infra.  Certiorari. 

Refunding  and  recovery  of  taxes 
paid,  see  infra.  Refunding  and 
Recovery  of  Taxes  Paid. 

Remedloi  of  tha  State,  2  5 ,  445 
Amendments  to  statutes,  25,  445 
By  legislative  action,  25,  445 
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Correcting  informal  assessment,  25^ 

^445 

Cure  of  defects  by  retrospective  leg- 
islation, 25,445 
Essential  omissions,  25,  446 
Jurisdictional  defects,  25,  .446 
Power  of  legislature,  25,  445 
Beaaaoaamaiit,  25,  447 

Assessment  invalid  as  to  part,  25^ 

447 
Conclusiveness,  25,  447 
Curative  act  of  legislature,  2  5 ,  447 
Defective  law,  25,  447 
Examples,  25,447,  448 
Inadequate  assessment,  25,  447 
In  general,  25,447 
Irregular  assessment,  2  5 ,  447 
Omitted  property,  25,  448 
Review,  25,  448 
Statutory  provisions  for,  25,  447 
Stay  of  proceedings,  2  5 ,  447 
Transfer  of  property,  2  5 ,  447 
Unauthorized  assessment,  25,447 
Valuation,  25,  448 

Repeal  of  validating  act,  25,  446 

Void  acts,  2  5 ,  446 

Want  of  an  assessment,  25,  446 

Want  of  valuation,  25,  446 
Bamodiae  of  tba  Taxpayer,  2  5,  448 

See  infra.  Replevin. 

Certiorari,  see  infra.  Certiorari. 

Compliance  with  statutory  require- 
ment a  prerequitite,  25,^452,  454 

Examples  of  irregularity,    25,  449, 

General  rights  of  the  taxpayer  as  to 

remedies,  25,  448 
Immaterial  errors,  25,  449 
Informal  return,  25,  451 
Injunction,  25,  453,  465 
Laches,  25,  455 
Omissions  of  personal  property,  25 » 

449 

Prohibition,  25,  465 

Provisions  intended  for  the  pro- 
tection of  the  taxpayer,  2  5 ,  448 

Provisions  not  foV  the  benefit  of  the 
taxpayer,  25,  448 

Remedies  against  public  officer^  see 
infra.  Public  Officers. 

Resort  to  ordinary  methods  first,  25, 

^^^^ 

Return,  25,451,454 

Valuation,  25,  452 

Waiver  of  rights,  2  5,  455 

Removal  of  taxpayer,  25,  294 

Repeal  of  Statute 

Assessment,  25,  193 

Levy,  2>5,  192 

ReideTin 

Against  collector,  25,  343 

Property  Seised  for  Taxes,  20,  107 1 

Act  of  congress,  20,  1073 

Affidavit     that    property    was    not 

seized  for  taxes,  20,  107 1 

Constitutionality  of  the  law,  ao,  1071 

Examples,  20,  1071-1073 
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In  general,  ao,  1071 

Property  taken  for  a  fine,  a  o,  1073 

Proper^  that  of  third  nerson ,  a  o ,  1072 

Reason  of  the  rule,  ao,  1071 

Tender  after  action  brought,  ao,  1072 

Tender  of  taxes,  a  o,  1073 

Void  tax,  ao,  1071 

Warrant  not  void  upon  its  face,  ao, 

107 1 
Warrant  void  upon  its  face,  ao,  1071 

as,  137 

Farm  lying  in  two  counties,  a5,  137 
In  general,  as,  137 
Question  of  law  or  fact,  as,  138 
Two  places  of  residence,  aSi  137 
Res  judicata,  ax,  278 
Re.Mtriction  of  rig-kts,  see  infra ^  Sum- 
mary Proceedings. 
BdroaotiTa  Bfltet 

Exemptions,  aSt  159 
Botroaettra  StaUite,  as,  453 
Lien  of  taxes,  as,  268 
Statutes  imposing  penalties,  as,  304 
Bttozn,  as,  451 
AiBTldanoa,  as,  338 

Compliance    with    requirements    of 

law,  as,  338 
For  the  taxpayer,  a  s ,  339 
Of  the  delinquency  of  the  tax,  as, 

339 
Of  the  validity  of  the  Ux,  as»  J38 
Parol  evidence,  as,  339 

As  prerequisite  to  application  for  abate- 
ment, as,  454 

As  prerequisite  to  certiorari,  a  s  t  453t 

455 
As  prerequisite  to  remedies,  as,  451 
Certiorari,  see  infra ^  Certiorari. 
XMUnqiiaiiosp,  aS,  334 

Amendment,  as,  338 

Authentication,  as,  337 

By  whom  authenticated,  a  s  t  33$ 

By  whom  made,  as,  338 

Compliance  with  statutory  form,  as, 
336 

Copy  of  assessment  roll,  as»  335 

Effect  of  failure,  as,  335 

In  general,  as,  334 

Mandatory  nature  of  provisions,  aSt 
337 

Necessity,  as.  334 

Prerequisite  to  action,  as,  334 

Prerequisite  to  sale,  as,  334 

Publication,  as,  337 

Return  of  delinquent  list,  as,  336 

Statutory  requisites,  a  s ,  336 

To  whom  return  is  made,  as,  338 

Verification,  as,  337 

What  must  appear    in    delinquent 
Hst,as,336 
Obligation  of  taxpayer,  as,  451 
Sales,  as,  396 
Warranta,  as,  333 

Extension  of  warrant,  a  5 ,  334 

IngeMral,  as, 333 

Necessity,  as,  334 


Time  for  return,  as,  334 
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Return   of  assessment^   see  infra^   As- 
sessment. 
Review^  see  infra,  EquALiZATiON  and 

Review. 
Road  labor,  see  infra.   Highway  Dis- 
tricts AND  Street  and  Highway 
Taxes. 
Roads,  see  infra.  Highway  Districts 
AND  Street  and  Highway  Taxes. 
Roll,  as,  aio 

See  infra.  Valuation. 
As  evidence,  as,  323 
Authontloatioii,  as,  231 
Amendment,  as,  234 
Compliance  with  statute,  as,  231,232 
Cure  of  irregularities,  a  s ,  234 
Delegation,  as,  233 
Effect  of  defects  in  authentication, 

a4,  231,  232 
Examples,  as,  231-234 
Failure  of  assessor  to  annex  certifi- 
cate, as,  231 
Form  of  affidavit  or  certificate,  as, 

232 
In  general,  as,  231 
Majority  of  assessors,  as,  233 
Necessity  of  written  certificate,  as, 

232 
Oath  and  affidavit,  as,  231,  232 
Omissions,  as,  23a 
Presumption  of  authentication,  is, 

234 
Signature,  as,  231 
Substantial  compliance,  as,  233 
Use  of  original  form  when  amended 

by  statute,  as,  232 
Validity  of  assessment,  as,  231 
Verification  by  oath,  as,  231 
Whether  provision  directory  or  man- 
datory, as,  233 
Columns,  as,  211 
Contents  generally,  as*  210-213 
Designation  of  Person  Taxed,  a  s ,  212 
See  infra.  Upon  Whom  Imposed. 
Agent,  as,  214 
Assessment  in  the  alternative,  as, 

314      . 
Certainty,  as,  312 

Effect  of  wrong  designation,  as,  213 
Estates  of  deceased  persons,  35,  316 
ExQputor  or  administrator,  as,  214, 

216 
Immaterial    mistake    in    name,  as,. 

In  general,  as,  212 

In  order  to  hold  taxpayer  personally, 
25,212 

Joint  tenants  and  tenants  in  common, 
25.215 

Material  mistakes,  as,  216 

Name   by  which   party  is  generally 
known,  as,  216 

Party  against  whom  the  property  is 
to  be  listed,  35,  212 

Party  primarilv  liable,  as,  212 

Presumption  that  the  owner  was  un- 
known, 35,  214 
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TAXATION— Coif /V 

DealgiiatUm  of  Ponoii  Tazod — ConVd 
Statutes  providing  that  assessment  to 
wrong  person  shall  not  be  invalid, 

as,  ax3 
Trustee,  15,  214 
Undivided  realtjr  of  deceased  person, 

25,2X6 

Unknown  owners,  25,  119,  213,  214 
Poaignatlon  of  Property  Taxed 
Compliance  with  statute,  25,  217 
Deaci1]»tUm  of  Feraonalty,  2  5 ,  218 

Articles   not  subject  to  taxation, 
25,  218 

Classification,  2^,  218 

Examples,  25,  218 

Gross  valuation,  25,  218 

Specific  description,  25,  2x8 
Ooioxlpttim  of  Bealtjr,  2  5,  2x8 

Abbreviations,  25,  220 

Arrangement     bj    columns,    25, 
220 

Description   bj  number  of  acres, 
25,  222 

Description  in  a  grant  or  convey- 
ance, 25,  219 

Diatinot  and  Separate  Paroela,  25, 
222 

Adjacent  lots,  25,  223,  224 
Assessment  of  lots  owned  with 

those  not  owned,  2  5 ,  223 
Blocks  in  cities,  25,  224 
Divided  single  tract,  25,  223 
Examples,  25,  222-224 
Failure  to  observe  requirement, 

«5.  223 
Government  lands,  25,  223 
In  general,  25,  222 
Lots  in  cities,  25,  222 
Necessity  of  separate  assessment, 

25.  222 
Two  or  more  lots  used  as  one, 

25, 223 
Unimproved  lands,  25,  223 
Unoccupied  lands,  25,  223 

Examples,  25,  218-222 

Extrinsic  evidence  to  aid  in  identi- 
fication, 25,  220 

In  general,  25,  218 

Metes  and  bounds,  25,  222 

Necessity,  25,  218 

Part  excepted  from  assessment,  a  5, 
221 

Particular  names,  25,  222 

Part  of  certain  lot  or  tract,  2  5 ,  220 

Reference  to  government  surveys, 

25,  22X 

Reference  to  plats,  25,  22x 

Sufficiency,  25,  219 

Sufficient  to  enable    surveyor    to 
identify  property,  25,  219 
General  requirement,  25,  217 
Resident  and  non-resident  lands,  25, 

217 
Seated  and  unseated  lands,  25,  217 
Validity  of  assessment,*  25,  218 


rtheTaxoa,  25,  230 

Date,  25,  23 X 

Delegation  of  duty,  25,  231 

Effect  of tf allure,  25,  230 

In  general,  25,  230 
Form,  25,  2x0,  2x1 
Formal  errors  or  omissions,  25,  212 
Necessity,  25,  2x0 

Order  and  number  of  columns,  25,  21X 
State,  county,  and  town  taxes,  25,  210 
Two  rolls,  25,  2x0 
Unintentional    omission    of     taxable 

property,  25,  211 
Whether  the  omission  of  taxable  prop- 
erty vitiates  the  whole  tax,  25,  2x0 
BoralLanda,  15,  X013;  25,605 

Seeinfray  Municipal  Taxatxon. 
See  Local  Assessments. 
Balea,  25,367 

Bill  to  remove  clouds,  2,  309 
Cash,  25.394 
Oartlfleate,  25,  399 

As  evidence,  25,  400 

Description,  2  5,  400 

Examples,  25,399-403 

Fraud,  2  5 ,  402 

Infirmities  in,  25,  403 

Necessity,  25,  399 

Recitals,  25,  400 

Rights  carried  by  certificate,  25,  401 
.  Rights  of  assignee,  25,  403 

Time  of  execution,  25,  400 

Whether  negotiable,  25,  401 
Oompetltton  at  Bale,  25,  391 

Agreement  to  bid  jointly,  25,  393 

Arrangement   between    oflicer    and 
purchaser,  2  5 ,  392 

Combination  among  purchasers,  a 5, 

393 
Fraud  of  others,  25,  394 
Inadequacy  of  price,  2  5 ,  392 
In  general,  25,391,392 
One  acting  as  agent  of  two  persons, 

as.  394 
Preventing   attendance   of    bidders, 

35.392 
Subsequent  purchaser  for  value,  25, 

394 

Vitiating  sale,  2  5 ,  393 
Conduct  of  sale,  25,  38X 
Conflniuitioii,  25,  398 

Court,  25.399 

Degree,  25,399 

Fraud  of  purchaser,  2  5 ,  399 

Necessity,  25,  398 

Who  may  oppose  confirmation,  25, 

398 
Forfeited  lands,  25,  404 
Forftitiire 

Action  against  purchaser,  2  5 ,  407 
Fraud,  25.394 
Highest  bidder,  25,  396 
Illegal  and  BzcaealTe  Taxes  and  Gbargaa, 

y,  387 

Constitutionality  of  statutes,  25,  390 
De  minimis  non  curat  lex,  25,  389 
Locating  part  sold,  2  5 ,  388 
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Omitting  hack  taxes,  15,  391 
Part  of  tax  illegal,  25,  387 
Recitals  difTering,  a  5 ,  390 
Sale  for  sum  in  excess  of  tax  costs, 

•5,388 
Statute  providing  that  sale  shall  not 

be  void,  a5>390 
Validitj  of  sale,  25,  387,  388 
Void  for  excess,  25,  389 

iudgments  aa  prerequisite,  35,  313 
rotiM 
Personal  property,  25,  367 
Sail  Property,  25,372 
Amount  of  tax,  23,  37a 
At  public  auction,  25,  374 
Compliance  with  prerequisites,  25, 

••Delin<luent,"  25,  380 
Description  of  premises,  25,  374 
Description  of  property,  25,  37a 
Effect  of  error  or  omissions,  25, 

374 
Errors  invalidating  sale,  25,  374- 

376 
Examples,  25,  372-381 
In  general,  25,  37a 
Kind  and  purpose  of  the  tax,  25, 

Name  of  owner,  25,  374 
Necessity',  25,  37a 
Notice  to  mortgagee,  25,  380 
Notice  to  tenants  in  common,  25, 

380 
Place,  25,373 

Posting,  25,378,379 
Posting  written  notice,  25,  t8o 
PvUieatton  of  Notloe,  2  5 ,  370 
In  general,  25,376 
Length  of  time,  25,  776 
Once  a  week,  25,  378 
Proof  of  publication,  25,  377 
Several  languages,  25,  378 
Sufficiency,  25,  376,  377 
Supplement,  25,  ^78 
Public  place,  25,  378 
Qjiestions  of  law  and  fact,  2  5 ,  380 
Sufficiency  of  description,  25, 374- 

That  the  sale  will  be  public,  25, 

^373 

Time,  25,373 

Time  of  posting,  25,  379 

Vague  and  uncertain  descriptions, 

as.  375 
Year  for  which  assessed,  25,  37a 
Omitting  taxes,  25,  301 
PaxMla  of  Land,  2  5,  386 
Adjoining  parcels,  25,  387 
Designated   portion   sold    by   metes 

and  bounds,  25,  387 
Examples,  25,  386,  387 
Following  assessment  list,  25,  386 
Parcels  assessed  as  an  entirety ,2  5 ,  387 
Sale  en  masse,  2  5,  386 
Sale  of  undivided  interest  in  land,  25, 

«     387 

Payment  of  tender,  25,  287 
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PanoDal  Propwiy,  25,  3^ 

Adjournment  of  sale,  25,  367 
Indefinite  adjournment,  25,  367 
Keeping  property  for  redemption,  2  5 , 

Mandatory  provisions,  25,  367 
Notice  of  time  and  place  of  sale,  25, 

Officer  Durchasing  at  his  own  sale, 

«5.3^ 
Separate  parcels,  25,  367 
Timeof  sale,  25,  367 
Propar  Oflloar,  25,  383 
Effect,  25,383 
Examples,  25,  383,  384 
In  Arkansas,  a 4,  384 
In  Pennsylvania,  25,  384 
Sale  by  other  than  proper  officer,  2  5 , 

SUtutes,  25,  383 
Quantity  to  Be  Bold,  25,  384 
Constitutionality  of  statutes,  25,  385 
In  the  absence  of  statute,  2  5,  384 
Least  quantity  purchaser  is  willing 

to  take,  25,  385,  386 
Limitation  of  officer's  power,  2 5, 384 
Mandatory  nature  of  provisions,  25, 

385 

Parcels  of  land,  25,  385,  386 

Restriction  to  quantity  requisite  to 
pay  sum  due,  25,385 

Sale  of  whole  tract,  25,  385 
Seal  Property,  25,  368 

Distinction  between  tax  and  assess- 
ment, 25,  370 

Implied  power  to  sell,  25,  369 

Municipalities,  25,  368 

Nollee,  25,372 

Amount  of  tax,  25,  372 
At  public  auction,  25,  374 
Compliance  with  prerequisites,  25, 

"Delinquent,"  25,380 
Description  of  premises,  25,374 
Description  of  property,  2  5 ,  37a 
Effect  of  error  or  omissions,  25, 

374 
Errors  invalidating  sale,  25,374- 

376 
Examples,  25,372-381 
In  general,  25,372 
Kind  and  purpose  of  the  tax, *2  5, 

373 

Name  of  owner,  25,  374 

Necessity,  25,37a 

Notice  to  mortgagee,  25,  380 

Notice  to  tenants  in  common,  25, 
380 

Place,  25,373 

Posting,  25,  378,379 

Posting  written  notice,  25,  380 

PabUoatUm of  Notlee,  2  5,  376 
In  general,  25,  376 
Length  of  time,  2  5 ,  376 
Once  a  week,  a  5 ,  378 
Proof  of  publication,  25,  177 
Several  languages,  25,  378 
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VoUa^—Ccnt'd 
PaUloatton  of  Notleo— Ciin/V 

Sufficiency^,  25,  376,  377 

Supplement,  25,  378 
Public  place,  25,  378 
Questions  of  law  and  fact,  25,  380 
Sufficiencj  of  description,  25,  374- 

376 
That  the  sale  will  be  public,  25, 

373 
Time,  a  St  373 
Time  of  posting,  25,  379 
Vague  and  uncertain  descriptions, 

a5.375 
Year  for  which  assessed,  25,  372 
Power  to  sell,  25,  368 
Prtmmiy  T.lalrtlfty  of  Pcnonalty ,  2  5 ,  370 
Enjoining  sale  of  lands,  25,  370 
Evidence  of   attempt  to    subject 

personaltj,  25,371 
In  general,  25,  370 
Property  lost  through  negligence 

of  officer,  2  5»  371 
Return,  25,  371 
Setting  aside  sale,  25,  370 
When  nol  necessary,  25,  373 
Who  may  take  advantage  of  right, 

25,371 

Retrospective  operation  of  grant  of 
power,  25.370 

Unequivocal  grant  of  power,  25,  369 
Record,  25,396 
Redemption^  see  infra^  Redemption 

FROM  Tax  Sales. 
»«P«rt,  25,  396 

Affidavit,  25,  396 

In  general,  25,396 

Mandatory  nature  of  provisions,  25, 
396 

Statutory  provisions,  25,  397 
Return,  25,  396 
Return  of  delinquency,  25,  334 
Statutes  authorizing  strictly  construed, 

23,395 
Tormi  of  Bale,  25,  394 

Cash,  2  5,  394 

Highest  bidder,  25,  396 

Surplus  funds,  2  5 ,  305 
,      Whether  credit  invalidates  sale,  25, 
396 
Time  of  Sale,  25,  381 

Adjournment,  25, 383 

Adjournment  from  day  to  day,  2  5 , 

383 

Examples,  25,381,  383 

In  general,  25,  381 

Sale  before  default,  25,  382 

Validity,  25,381 

Where  statute  is  silent,  2 5,  38a 
Who  may  purchase^  see  Tax  Titles. 
Savlngi  BaiUu,  2 1,  739 
Examples,  21,  740 
In  general,  2X,  739 
Taxing  deposit  twice,  2 1 ,  739,  740 


Tax  to  the  banks,  2 1 ,  740 
Tax  to  the  depositor^,  2  z ,  740 
8olio<a  Dlatrleto  and  School  Taxes,  25, 611 
AMoaimimt,  25,  613 

By  whom  made,  25,  613,  614 

Compulsory  taxation,  25,  614 

Exemptions,  25,  6x4 

In  general,  25,613 

Manner  of  making,  .2  5 ,  614 

Mere  irregularities,  25,  615 

Notice,  25,  613 

Property  subject  to,  25,  613 

Restraining  officer,  25,  614 

Valuation,  25,613 
Compulsory  taxation,  25,  614 
Constitutional  authority,  25,  612 
Control  of  voters  or  taxpayers,   25, 

6ia 
Exemptions,  2  5,  6x4 
In  general,  25,  611 
Legitimate  exercise  of  taxing  power, 

25,611 
Umitattoni,  2  5 ,  615 

Collections,  25,  6x5 

Compensation  of  collector,  25,615 

Distribution,  25,  615 

Restrictions,  25,  6x5 
Municipal  power,  25,  6ix 
Power,  2 1 ,  804 

Power  expressly  conferred,  25,  6ix 
Power    not  expressly   conferred,   25, 

6x2 
Restraining  assessments,  25,  614 
Submission  to  popular  vote,  25,  6x3 


.  «5.91»95 
ijf/rtf.  Ex 


See  in  fray  Exemptions. 
Alteration  of  district,  2  x ,  786 
School  funds,  2 1 ,  840 
Seated  and  unseated  lands,  25,  128 
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Assessment,  25,  217 
SooonOaxy  Brldonoe 

Record  of  levy,  25,  197 

Record  of   proceedings  of  boards  of 
equalization  and  review,  25,  264 
Seizure^  see  infra.  Summary  Prockbd- 

INGS. 

BoxTloe  of  Prooeai 

Action  for  taxes,  25,  318 
Bot-Off,  22,343,245;  25,  13 

Action  against  collector,  25,  35a 
Action  for  taxes,  2  5,  325 
mips  and  Btaipplag,  25,  140 
In  general,  25,  140 
Municipal  taxation  of  vessels,  25,603 
Place  of  Taxation,  25,  140 
At  domicil  of  owner,  25,  140 
Examples,  25,  140,  141 
Home  port,  25, 140 
Point     where     vessel     temportrily 

touches,  25,  141 
Question  of  law  or  fact,  25,  140 
Situs,  25,  140 

Taxable  in  one  of  several  places, 25* 
141 
Taxation  of  vessels,  25,  102 
Signature  to  warrant,  25,  297 
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fllakliif  Fond  Taxei,  2  5 ,  579 
Continuation  of  tax,  as,  580 
Payment  of  floating  indetfledness,  as, 

580 
Power  conferred    upon  municipality, 

as.  579 
SleeplBff  Oan 

Interstate  commerce,  as,  40 
Sold  and  conveyed,  as,  173 
SOUUan,  IS.  428 

Uability  for,  i  S.  4^8 

Pay  and  allowances,  is* 428 

Personal  property,  is.  4^ 

Real  estate,  is.  429 
Special  taxes ^  see    infray    Municipal 

Taxation. 
Spaolflo  Perftwmiaiice 

Tax  lien   as  defect  in  vendor's  title, 

a^f  951 
Specific  taxes,  as,  17 


By  collector,  as,  348 
State,    see    infra.  Distribution   and 
Disposition  of  the  Avails  of  Tax- 
ation. 
State  obligations,  a  s  •  103 
State  tarnation,  see   infra.   Power    to 

Tax. 
SUtato  of  LlmtUtlona 

Action  by  taxpayer  to  recover  illegal 

Uxes,  as,  474 
Action  for  taxes,  a  s «  326 
BtatatM 
ConatitattoBal  Provlali»s  Beonlrtng  tlimt 
Snltfeoi  BbaU  Be  Bxpraned  la  Tttlo, 
as,  258 
Collection  of  municipal  taxes,  33, 

a6o 
Examples,  23,  358-260 
General  titles,  23,  358 
In  general,  23,  358 
Insufficient  titles  relating  to  taxation, 

23,260 
License  cases,  23,  260 
School  taxation,  33,  357 
Sufficient  titles  relating  to  taxation, 
23,258-260 
Constitational  provisions  that  statutes 
shall  contain  no  more  than  one  sub- 
ject, 33,  276 
^kfuXtwtVUm,  23,  395,  403;  2s,  77»  79 
Local  assessments,  33,  395 
Statutes  authorizing  tax  sale,  23,  395 
Statutes  delegating  power  to  levy 

Uxes,  33,395 
Strict  construction,  33,  395 
Mandatory  or  directory,  33,  464 
Repeal  of  statutes,  23,  508 
Steamboats  owned  by  railroads,  25,  171 
Stocks,  see  Taxation  (Corporate). 
Btraefc  Ballwaya 
Ueenae  Fees  Bzaetod  by  Mnnldpallty, 

23,  lOOI 

Authori^  of  municipality,  33,  looi 
Certain  ^es  for  each  car,  a  3 ,  1002 
Impairing  value  of  franchise,  23,  i003 
In  general,  23,  looi 
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Percentage  of  earnings,  23,  1002 
Reasonable  fees,  23,  1002 
Reasonableness,  23,  1003 
Vested  right,  33,  1002 
Whether  taxable  as  real  property,  as, 

Btraefea 

As  to  highway  districts  and  street  and 

highway  taxes,  see  infra.  Highway 

Districts  and  Strket  and  High- 
way Taxes. 
Snbmlisioii  to  Fopnlax  Yota,  see  infra. 
Municipal  Taxation. 
School  districts,  as,  613 
Submission   to    the  people,  see  infra. 

Municipal  Taxation. 
SabrogattOB,  34,  374 
Creditor  paying  taxes  on  debtor's  prop- 
erty, 34,  249 
Incumbrancer  who  pays  taxes,  34,  274 
Purchaser  at  void  tax  sale,  34,  257 
Tax  collector  advancing  money  to  pay 

taxes  of  delinquent,  34,  347 
Snccaaaloii,  see  Succbssion  Taxes. 
Conflict  of  laws,  24,  435 
Conversion,  34,  435 
Summary  Prooeedlncs,  35,  399 
Agaliuit  Ccdlector,  35,  354 

Applicability,  35,  357 

Certificate  of  amount  due,  a  s ,  355 

Collector  out  of  office,  25,  358 

Concurrent  remedies,  25,  358 

Construction,  25,  357 

Due  process  of  law,  as,  356 

Examples,  as,  354-35^ 

Hearing,  as,  357 

Imprisonment,  35,355 

In  general,  as,  354 

In  whose  name  action  is  brought,  35, 
358 

Judgment,  35,  360 

Conclusiveness,  35,  360 
Payment  of  judgment,  a  s,  360 
What  judgment  must  show,  a  s ,  360 

Limited  defenses,  35,355 

Mandamus,  35,  356 

Motion  or  order  to  show  cau8e,3  s,  354 

Nature,  25,  356 

Notice,  2  5,  357 

Official  bond,  25,  358 

Parties,  as,  359 

Penalties,  25,355 

Procedure,  25,  359 

Proof  of  delinquency ,  25,  357 

Provisions  for,  a  s ,  354 

Removal  from  office,  35,  355 

Subrogation,  35,  355 

Trial  by  jury,  35,356 

Validity,  35,356 

Warrant  of  distress,  a  5 ,  354 

What  can  be  recovered,  35,  359 

Where  collector  was  not  authorized 
to  compel  payment,  35,  358 
Appeal,  3  5,  300 
Axraat  and  Imprlionment,  35,  310 

Arrest,  how  made,  35,  311 

Constitutionality  of  statutes,  2  5,  310 
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Smnmary  ProeMaiiigi — Confd 
IzrMtaiid  ImprliflniiMwit—  Confd 
Discharge  in  bankruptcy,  25,  311 
In  absence  of  statute,  25, 31X 
In  general,  25,  310 
Necessity  of  warrant,  25,  311 
W  here  delinquent  has  sufficient  goods 
to  satisfy  tax,  25^312 
Compliance    with   law    appearing  on 

face  of  proceeding,  2  5 ,  300 
Constitutionally,  25,  299 
Construction  of*^ statutes,  25,  299 
DetflBtton  of  Property,  2  5,  301 
Decedent's  estate,  25,  301 
Direction    that   debtor    shall    pay 

Uses,  25,301 
Placing  taxable  property  In  hands  of 

receiver,  25,  302 
Right  to  detain  property,  25,  301 
Different  kinds  6\  summary  methods, 

25.301 
Due  process  of  law,  2  5 ,  299 
Unpoiltloii  of  Ponaltlaa,  2  5 ,  302 
Amount  of  penalty,  25,  303 
As  punishment  for  fraud  or  evasion, 

25,302 
Conflict  of  claims,  25,  305 
Constitutionality,  25,  302 
Doubt  as  to  legality  of  tax,  25,  305 
Equality  and  uniformity,  25,  303 
How  penalties  are  collected,  2  5,  303 
In  general,  25,  30a 
Legality  of  tax,  2  5,  304 
Non-payment  of  interest,  25,  304 
.  Notice  and  opportunity  to  be  heard, 

a5»  30a 
Repeal  of  act  by  which  penalty  is 

imposed,  25,  304 
Retroactive  effect  of  statute,  25, 304 
When    interest  begins  to  run,   25, 

303 
When  penalties  begin  to  run,   25, 

303 
Nature,  25,  299 
Bastnetkm  of  BlgliU,  25,  305 

Constitutionality  of  statute,  25,  306 
In  general,  25,305 
Recording  conveyances,  25,  306 
Right  to  sue,  25,  305  • 

Right  to  vote,  25,  305 
SolBiire,  Levy,  or  IMitreas  of  Property 
25.306 

Set  infra^  Salbs. 
Bona  fide  purchaser,  25,  309 
Compliance  with  the  law,  25,  309 
Constitutionality  of  statutes,  25, 306 
Discretion  of  collector,  25,  309 
Each  parcel  liable  for  its  own  taxes, 

as,  307 
Execution,  25,  306 
Exhaustion  of  personalty  first,  25, 

308 
Formalities,  25,  309 
Forthcoming  bond,  25,  310 
How  much  property  may  be  taken, 

35,309 
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In  general,  25,  306 

Law  governing  attachments  and  ex- 

eciftions,  25,  309 
Levy  as  satisfaction  of  the  tax,  25 ^ 

310 
Levy  upon  goods  of  one  to  pay  taxes 

on  another's  property,  25,  308 
.Necessity  of  actual  custody  of  col- 
lector, 25,  309 
Non-resident's  property,  25,  309 
Presumption  of  ownership,  25,  308 
Property  in  hUnds  of  law,  2  5,  309 
Property  of  the  person  in  possession, 

as,  308 
Property  subject  to  seizure,  25,  307 
Seizure    of    personalty    to    satisfy 
taxes  on  realty,  25,  307 
Strict  compliance  with  statute,  2  5 ,  299 
When  no  particular  form  is  prescribed^ 
as.  301 
Surety^  see  infra^  Collbctors. 
Surrender  ofpawer^  see  infrtt.  Waiver 

OR  RsLINqpiSHMBNT  OF  THE  PoWER. 

Tax 

Distinguished  from  license,  1 3 ,  533 

Tarn  deedsy  see  Tax  Titles. 
TUDM  and  Taxatton  IMIiiod,  2  5,  11 

Taxation,  25,  13 

Taxes,  25,  xi 
Taxes  DtoUiigq1aho<l  from  Mbta,  2  5,  12 

Action  of  debt,  25,  13 

Bankruptcy,  25,  14 

Contract  obligation,  25,  12 

Examples,  25,  12-14 

Federal  taxes,  25,  13 

Impairing  the  obligation  of  contracts,. 

as.  14 

Imprisonment  for  debt,  25,  14 

In  general,  25,  12 

Interest,  25,  13 

Set-off,  25,  13 

Whether  assignable,  25,  14 
Taxes  in  kind,  24,  17 
Tax  Hens,  see  infra^  Lien  of  Taxes. 

Bill  to  remove  clouds,  2,  309 
Tax  roily  see  in/ray  Roll. 
Tax  sales,  see  in/ray  Sales. 
Telegraphs  and  ielepkonesy  see  Tele> 

GRAPHS  AND  TELEPHONES. 

Tenants  in  common,  x  x ,  1081 
ToDdor,  25,  288 

See  in/ray  Redemption  from  Tax 
Sales. 
Torrltorlas,  25,  962 

Federal  property,  25,  958 
Immunity  from  taxation,  25,  958 
National  banks,  25,  964 
Power  of  legislature,  25,  963 
Public  lands,  25,  963 
Railroads,  25,963 
Theaters,  25,  18 

See  Theaters. 
ThSags  Taxable,  25,  xoo 

See    infray    Exemptions;     Incomx 
Taxes;  Poll  Tax,  and  see  Taxa- 
tion (Corporate). 
Abstract  books,  25,  102 
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A$  to  subjects  of  municipal  taxation^ 

see  infra^  Municipal  Taxation. 
iBstramentalltlei  of  Goremment,  3 1  739 ; 

a5»  106 

See  infra.  Public  Property. 

Custom  houseSf  as,  107 

Examples,  25,  106-109 

Federal  taxation  of  state  agencies,  3, 

739 

Income  derived  from  United  States 
securities,  25, 108 

Income  of  employee,  2  5 ,  107 

In  general,  25,  106 

Investment  to  avoid  taxation,  25, 108 

Loans,  3,739;  a 5.  108 

National  banks,  3,  739 

National  bank  notes,  x  6, 191;  25, 107 

Ofiices,  25,  106 

Ownership  not  in  government,  25, 
107 

Private  property  eni ployed  by  gov- 
erninent,  25,  107 

Property  of  agent  of  government, 
25,107 

Property  used  as  means  of  govern- 
ment, 3,739;  as,  107 

Public  debt  of  sUte,  3,  739;  25, 109 

Public  moneys,  25,  107 

Public  officers,  3»  739;  ^Si  106 

Stamp  law,  3,  739 

State  banks,  3»  739;  *5»  109 

Telegraphic  messages  sent  by  gov- 
ernment, 25,  108 

Treasury  notes,  25,  107 
Leg^l  process,  25,  1 16 
Licenses,  25,  102      « 
?«rao]ua  Property,  25,  loa 

Bank  deposits,  25,  104 

Claim  for  damages,  25,  104 

Credits,  25,  104 

Debts,  as,  102 

Easements,  23,  103 

Incorporeal  rights,  25,  103 

Mortgages,  23,  102 

Obligation  for  the  payment  of  money, 
«5i  103 

Obligations  of  an  estate,  25,  103 

Stock,%ee  Taxation  (Corporate). 
Promissory  notes,  2St  116 
Property,  23*  loi 
FttVlio  Proptrty,  25,  109 

As  soon  as  ownership  is  changed, 
25,  no 

Certificate  withheld,  25,  113 

Certification,  25,  iia 

Condition  precedent,  25,  112 

Conditions,  25,  113 

Conflicting  claims,  25,  112 

Equitable  title  in  purchaser,  25,  in 

Held  in  trust  for  state,  25,  109 

Improvements  upon  public  lands,  25, 
114 

In  absence  of  express  provisions,  25, 
109 

Indian  lands,  25,  114 

In  general,  25,  109 

Land  not  identified,  25,  in 


Lands  sold  on  credit,  25,  113 
Possession  and  claim  of  title  to  pub- 
lic lands,  25,  114 
Power  of  state  to  tax,  2  5 ,  109 
Private  interest  in  government  lands, 

25,114 
Property  in  trust  for  United  States, 

25.  110 
Property  used  for  commercial  pur- 
poses, 25,  114 
Title  withheld,  25,  in 
Upon  transfer  of  ownership,  25,  no 
When  property  ceases  to  be  taxable, 

25,  no  • 

Where  no  title  has  passed,  25,  113 
Where  patent  is  issued,  25,  113 
Whether  within    the   term   "prop- 
erty," 25,  109 
Railroads,  25,  170 
SMaPTOpairty,  25,  104 
Bridges,  25,  105 
Examples,  25,  104-106 
In  general,  25,  104 
Lease  for  ninety-nine  years,  25,  106 
License,  25,  106 
Mining  claims,  25,  106 
Mortgages,  25,  106 
Pipes  and  mains  for  water,  25,  105 
Railway,  25,  105 
Street  railways,  25,  105 
Title,  25,  104,  105 

What  included  under  "  property  in 
lands,"  25, 105 
Vessels,  25,  102 
Time  for  application  to  board  of  equali- 
sation and  review,  a  5,  243 
Time  wken  Hen  attaches,  see  infra.  Lien 

OF  Taxes. 
Title 

Tan  titles,  see  Tax  Titles. 
Tolls  distinguished  from,  as,  16 
ToBiiac*  DntlM,  3.703;  ^S*  43 

Health  and  inspection  laws,  as,  46 
How  tonnage  duties  are  estimated,  as, 

44 
Imposition  not  for  revenue  purposes, 

•5,46 
Impositions  graduated  by  the  size  of 

tonnage,  as,  45 
Intercourse    between    porU    in    same 

states,  as,  46 
Intercourse  between  ports  of  different 

states,  as,  46 
Internal  commerce,  a  s,  46 
License  fees  for  maintaining  ferries, 

as,  47 
Ownership  of  vessel,  as,  46 
Penalties,  as,  45 

State  prohibited  (rom  levying,  as,  43 
Steamboats,  as,  46 

Substantially  a  duty  of  tonnage,  a  3,44 
Taxes  on  vessels  owned  by  citizens  of 

the  state,  33,46 
Test  to  determine  whether  a  duty  is 

tonnage  duty,  as,  45 
Tolls  charged  for  the  improvement  of 

river,  as, 47 
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Tonnace  Dottoa — Confd 
Tonnage  distinguished  from  pilotage, 

*5,45 
Tonnage  distinguished  from  wharfage, 

as,  45 
Vessels  in  coasting  trade,  as,  46 
What  are  tonnage  duties,  25,  43 
What  included  within  the  prohibition, 

as,  44 
Treasurers  default,  25,  440 
Treasury  notes,  25,  107 
Treattoa,  25,  71 

Congressional  legislation  repugnant  to 

•treaty  stipulations,  25,  71 
State  laws  repugnant  to  treaty  stipula- 
tions, 25,  71 
Treapasi 
iU^alnat  Tax  Officer,  2  5 ,  477 
Assessment,  2  5 ,  477 
Assessor's  want  of  authority,  25,477 
Entering  persons   not  liable   to   be 

taxed,  25,  477 
Examples,  25,477,  478 
Excessive  assessment,  25,  477 
For  action  against  collector,  25,478 
In  general,  25,477 
Over- valuation,  2  5 ,  478 
Uncertified  roll,  25,  478 
On  tlieCaaa 

Against  tax  officers,  25,  478 
Examples  of  when  case  will  lie,  25, 
478 
Trial  by  Jury 

Summary  process  against  collector,  25, 
356 
TTOTcr 

Against  collector,  25,  479 

Examples  of  when  trover  will  lie,  25, 

479 
Tmita  and  Tmitaaa,  27,  164 
Assessment,  25,  214 
Double  taxation,  25,  68 
Payment  of  taxes  by  trustee,  25,  382 
naee  of  Taxation,  25,  153 

As  though  trustee  were  owner,  25, 

153 

Fund  in  charge  of  court,  a 5,  153 

In  general,  25,  153 

Several  trustees,  25,  153 

To  the  beneficiary,  25,  153 
Redemption,  25,  413 
To  whom  trust  property  is  taxed,  25, 124 
Tnmplkea,  27,  330 
Bight  to  Aid  firom  Taxation,  2  7 ,  330 

Authority  of  legislature,  27,  330 

Donations,  2  7 ,  330,  332 

Examples,  27,  330-332 

Right  to  invest  in  stocks,  2  7 ,  330 
Uniformity,  see  infra^   Equality    and 
Uniformity. 

Federal  constitution,  25,  22 
Federal  taxation,  25,  21,  22 
Intoxicating  liquors,  z  z,  608 
U&lf ormtty  and  Equality 
Apportionment,  25,  184 
Commutations,  25,  199 
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Local  assessments,  25,  502,  504 
Meaning  of  ''uniform  operation,^'  3^697 
United  States,  see  infra^    Constitu- 

TXONAL  Restrictions. 
United  States  securities,  25,  108 
Unknown  owners,  25,  119,  213,  214 
Upon  Whom  Ibipoaed,  25,  117 
Aliens,  25,  118 
Citizenship,  25,  xi8 
Corporations,  25,  118 
General  principles,  25,  117 
Indians,  25,  118 
In  general,  25,  118 
Insane  persons,  25,  1x8 
Minors,  25,  118 
Non-residents,  25,  118 
Person  owning  property,  25,  118 
Person  transacting  business,  25,  118 
Froporty  to  Wliom  Taxed,  25,  1 19 

See  infroy  RoLL. 

Common  estate,  25,  123 

Deceased  person's  property,  25,  125 

Dower,  25,  134 

Easements,  25,  123 

Executors    and   administrators,   25, 

Generally,  25,  119 
Guardian  and  ward,  25,  126 
Heirs  or  devisees,  25,  125 
Insane  persons,  25,  126 
Landlord  and  tenant,  25,  123 
Life  tenant  and  remainderman,  25, 

119 
Maker  or  holder  of  a  bond  for  title, 

25.  123 
Money  paid  into  court,  25,  126 
Mortgaged,  see  infra ^  Mortgages. 
Non-Botldont  and  Unaeatad  Proparty, 

25,  137 

In  general,  25,  127 

Personal  property  in  non-resident, 
25,  127 

Resident   and    inhabitant   distin- 
guished, 25,  128 

Seated  and  unseated  lands,  2  5, 128 

Tax  upon  land,  25,  127 

Who  are  residents,  25,  128 
Non-residents,  25,  127 
Occupancy,  see  infra,  "  Occupied." 
Occupant,  25,  119 
Owner,  25,  119 

Ownership^  see  infra.  Ownership. 
Particular  estates,  25,  119,  122 
Partnership  property,  25,  119 
Property  owned  in  common,  25, 119 
Receivers,  25,  126 
Several  interests  in  the  land,  25, 119 
Tenant  for  life,  25,  119,  122 
Trustees,  25,  124 
Unknown  owner,. 2 5,  119 
Women,  25, 118 
Valuation,  25,  224 

See  infra.  Equalization  and  Re- 
view. 
Actual  value,  25,  226 
Ad  valorem  tax,  25,  224 
Advantages  of  situation,  25,  226 
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Amount  which  property  would  bring 
at  public  sale,  35,  227 

Assessor's  liability,  as,  239 

Capacity  for  earning  profits,  25,  226 

Cash  value,  25,  325 

Cost  of  property,  a  5 ,  226 

DednotlOB  of  Liabilities,  25,  227 
Bona  fide  debt,  25,  228 
Compliance  with  statute,  25,  229 
Constitutionality,  25,239 
Corporate  property,  25,  228 
Debts  due  to  non-resident  creditor, 

25,  229 
Debts  exceeding  value  of  propertv, 

25, 228 
Debts  exempt  from  taxation,  25, 229 
Debts  incurred   to   escape  taxation, 

25,228 
Debt  which  has  been  released,  25, 

230 
Examples,  25,  228-230 
In  general,  25,  337 
In  the  absence  of  statute,  2  5,  329 
Mortgage  debt,  25,  228 
Non-taxable  credits,  25,  230 
What  are  credits  from  which  debts 
mar  be  deducted,  25,  230 

Excessive  valuation,  25,  327 

How  made,  25,  224 

Intentional  overvaluation,  25,  227 

Mode,  25f  335 

New    assessment  where    there   is  an 
overvaluation.  2  5 ,  337 

Poll  tax,  2  5 ,  334 

Property  with  no  cash  value,  25,  235 

Property  with  no  market  value,  25,326 

Retrospective  legislation,  25,  446 

Right  of  taxpayer  to  dispute,  2  5 ,  453 

Several  interests  in  property,  25,  237 

Specific  tax,  25,  224 

Taxation  by  value ^  see  infra ,  Con- 
stitutional Restrictions. 

Undervaluation,  25,  227 

Valuable  use,  25,  336 

View  by  the  assessors,  25,  225 

What    property    must  be  taxed    sep- 
arately, 25,  234 

What  to  be  considered  by   assessors, 
25,326 

When  necessary,  25,  224 
'▼•ndor  and  PimliaMr 

Payment  by  vendee  in  possession,  25, 
381 

Payment  of  taxes  and  assessments,  2  8, 

134 

IRio  Pays  Taxaa  and  Aasaismeiita,  2  8 , 1 24 
As  between  the  parties,  28,  125 
Examples,  28,  124-127 
In  general,  28,  124 
Lien,  28,  126,  127 
Party  in  possession,  28,  125 
Reimbursements,  28,  126 
Special  provisions,  28,  125 
Statutes  providing  for  levy,   28,  135 
Stipulations,  28,  126 
Taxes  previous  to  contract  of  sale, 
28,  126 
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As  to  the  authentication  of  tax  rolls^ 
see  infra^  Roll. 

Voluntary  payment ^^^t.  infra  ^  Rs  fund- 
ing axi^Recovery  of  Taxes  Paid. 

Vote  ▼ 

Submission  to  popular  votfy  see  infra , 
Municipal  Taxation. 

WalT«r  or  BeUnqulsbment  of  tbe  Powar, 
25.83 
Clear  expression  of  legislative  will,  25, 

Contract,  2  5 ,  83 
Extension  by  implication,  25,  85 
Necessary  implications,  25,  84 
Presumption  against  surrender,  25,  85 
Privilege  not  transferable,  25,  86 
Right  of  legislature,  25,  83 
Warehouse  owned  by  railroad,  25,  172 
Warrants,  25,  292 

Annexation  to  assessment  roll,  25,  395 
Authority  of  collector    resting  upon, 

25,293 
Authorizing  collector  to  take  necessary 

steps,  25,  396 
By  whom  issued,  2  5,  394 
Collector's  duty  to  obey,  25,  293 
OoUactor'i  Liability,  2  5,  341 

Conformity  with  statute,  25,  X41 

Duty   to    execute    unrecorded   war- 
rant, 25,  143,  343 

Good  upon  face,  2  5 ,  342 

In  general,  25,  339 

Issuance,  25,  341 

Jurisdiction  of  party  issuing,  25,  341 

Knowledge    of   facts  which   render 
warrant  void,  25,  342 

Regular  upon  its  face,  25,  341,  343 
Oontanta,  25,  295 

Compliance  with  statutes,  25,  295 

Immaterial  irregularities,  25,  395 

In  general,  25,  295 

Omission  of  officer's  name,  25,  396 

Taxes  to  be  collected,  25,  295 

Validity,  25,  295 
Direction,  25,  396 
Execution,  25,  396 
Extension  of  warrant,  25,  334 
In  whose  name  warrant  runs,  25,  395 
Issuance,  25,  294 

Mandamus  to  compel  issuance,  25,  294 
Partaking  of  the  nature  of  execution, 

25.  392 
Presumption   that  officer  issuing  has 

complied  with  law,  25,  294 
B«tnni,  25,333 

Extension  of  warrant,  25,  334 

In  general,  25,  333 

Necessity,  25.334 

Time  for  return,  25,  334 
Signature,  25,  296 

At  beginning  or  end,  25,  297 

By  whom  signed,  25,  296 

Whether    provisions    regarding  are 
mandatory  or  directory,  25,  297 
Two  or  more  warrants,*2  5,  294 
When  unnecessary,  25,  293 
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TAXATION-C<»i.rrf 
Warranto— C0ii/'</ 

Where  lists  are  directed  to  be  kept 

separate,  as,  296 
Whether  a  process,  >5i^5 
Who  must  issue,  25,  394 
Water  sUtions,  25,  172 
Water  works,  2  5 ,  92 

Whether  "person"  includes  "corpora- 
tion," X  8,  404 
Whether  "texes"  is  included  in  "debt," 

5,  148 
Women,  25,  118 
TAXATION  (CORPORATE),  25,  624 
As  to  taxation  of  foreign  corporations^ 

see  Foreign  Corporations. 
Municipal  taxes,  see  Taxation. 
Assessment,  25,  629 
Boarda  of  Bqnalliatlon,  25,  248 

Ezclusiveness  of  authoritj,  2  5 ,  249 
In  general,  2  5,  248 
Original  assessmente,  25,  248 
Power  strictly  construed,  25,  249 
Standard  of  valuation,  25,  249 
Stete  board,  25.  248 
CapiUl  stock,  a,  727 
Capital  Stock  Tax,  25 ,  638 
Dafinltlon  of  Capital  Stock,  25,  638 
Examples,  25,  641 
Surplus  and  franchise,  25,  641 
Tangible  and    intangible    property, 
25,641 
Double  taxation^  see   infra^  Double 

Taxation. 
Franchise  distinguished  from  property 

tax,  25,637 
Interstate  corporations,  25,  644 
TazabUity  of  Capital  Stock,  2  5,  641 
Distinguished  from  franchise  tax,  a  5 , 

Examples,  25,  642-644 

In  Alabama,  2  5 ,  642 

In  Arkansas,  25,  643 

In  Delaware,  25,  642 

In  Georgia,  25,  642 

In  Illinois,  25,  642 

In  Indiana,  25,642 

In  Kansas,  25,  64J2 

In  Michigan,  25,  643 

In  Minnesota,  25,  643 

In  Mississippi,  25,643 

In  Missouri,  25,  643 

In  Nebraska,  25,  6412,  643 

In  Nevada,  25,643 

In  New  Jersey,  25,  643' 

In  New  York,  25,  643 

In  Oregon,  25,643 

In  Pennsylvania,  25,  643 

In  South  Carolina,  25,  643 

In  Vermont,  25,  643 

Lien    for    capital  stock    taxes,    25, 

642 
Personal  property,  25,  642 
Stock  invested  in  non -taxable  prop 

erty,  25,643 
Taxable  to  the  corporation,  2  5 ,  641 
United  States  security,  25,  643 
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Yalvatloii  of  Capital  Stock,  2  5, 644 
Actual  or  par  value,  25,  645 
Examples,  25,  644-646 
Foreign  realty,  25,  645 
Indebtedness  considered,  25,  644 
Market  value,  a  5,  644 
Value  of  capital  stock,  23,  586 
Chartered  in  two  states,  19,  797 
Classification  for  taxation,  25,  627 
Collection,  25,  630 
Deduction  of  liabilities,  25,  228 
Definition  of  corporation,  25,  625 
Deposite  in  savings  banks,  4,  272c 
DtTldOBda,  5,  7441?;  2  5,  650 
CapiUl,  5,  744^ 
Corporation  insolvent,  5,  744// 
Corporation  non-toxable,  25,650 
Definition  of  dividends,  25,  650 
Examples,  25,  650 
Mandamus,  5,  744^/ 
Taxability  of  dividends,  25,  650 
Tax  on  capital  stock  as  measured  by 
dividend,  5,  744^/ 
Doing  business,  25,  661 
DoaUo  Taxatloa,  4 ,  272c;  2  5 ,  666 
Construction  of  statutes  to  prevent,  2  5. 

667 
Examples,  a  5 ,  666-673 
Exemption   of    shares    where   capital 

stock  is  texedv  a 5,  673 
In  general,  25,  666 
Injustice,  25,666 
Power  of  state  to  impose,  a 5,  666 
Property  unnecessary  to  operation  of 

the  business,  25, 672 
State  stetutes  avoiding,  25,  673 
Tax  on  capital  stock  and  property,  25, 
672 
*  Tax  on  capital  stock  and  shares,  25,668 
Tax  on  franchise  and  capital  stock,  25, 

670 
Tax  on  franchise  and  property,  25,670 
Tax  on  property  and  stock,  2  5 ,  668 
Bqultty  and  Ublformltjr,  25,  628 
Corporate  debts  as  distinct  class,  25, 63 
Corporations  as  a  class  by  themselves, 

as.  6a 
Discrimination   against  corporation 

property,  25,63 
Discrimination  in  favor  of  corporation, 

25,63 
Foreign  corporations,  2  5,  63 
Whether  corporations  are  within  con- 
stitutional provisions,  2  5,  56 
Evasions  of,  4,  272^ 
Excise,  2  5 ,  632 
Bzomptlona,  see  Taxation. 

Exemption  of  stock,  sec  infra^  Stock. 
Charter  contracts,  impairing  obligation 
of  contracts,  3,  741,  747;  4,  272</;  8, 
596;  19,891-894;  85,632 
Consolidation,  4,  274 
Exemption  of  corporation  as  franchise, 

8.596 

Foreign  corporations,  8,  335 
Loss  of  exemption  b^*  acquiescence  in 
claim  of  right  to  tax,  4,  272^ 
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Prohibition  of  exemptions  extending  to 

renewals,  4,  7^2d 
Property  Mvat  Be  Neoesiary  to  Corporate 

Puiposei,  4.  272/ 

Land  held  for  mere  convenience,  4, 
212/ 

Land  held  for  sale,  4,  272/ 
Ttonroerti,  4,  272/;  25.  170 

Branch  roads,  25,  172 

Consolidation     of    companies,    15, 

174 
Distinction  between  essential   prop- 
ertjr  and  that  of  mere  convenience, 

as,  111 
Elevators,  25,  172 
Examples,  25,  170-174 
Extent  of  exemption,  25,  170,  173 
Franchises,  4,  272/;  25,  172 
Freight  and  passenger  depots,  25, 

172 
Hotels,  25,  171 
Implied  exemption,  25,  170 
In  the  absence  of  express  exemp- 
tions, 25,  170 
Land  not  occupied  bj  railroad  com- 
pany, 4,  272/ 
Limited  to  property  which  might  be 
taken  under  power  of  eminent  do- 
main, 25,  173 
Occasionally    used    for   other    pur- 
poses, 25,  173 
Property  not  actually  used,  25,  172 
Public  lands,  25,  173 
Purchase  of  railroad  at  foreclosure 

sale,  4,  274 
Real  estate,  25,  172 
Right  of  way,  25,  172 
Section  houses,  25,  172 
"Sold  and  conveyed,**  25,  173 
Spurs,  25,  172 
Steamboats,  25,  171 
Steam  shovels,  25,  172 
Timber  lands,  25,  172 
Warehouse,  25,  172 
Whether    general   exemption    from 
state  taxes  includes  municipal  tax- 
ation, 4,  272/* 
Whether  exemption  passes  upon  sale 
of  road,  xg,  766 
Repeal  of  exemption,  4,  272^/,  272^ 
Reservation   of  power  to  alter  or  re- 
peal charter  of  corporations,  4,  212, 
272^ 
Transfer  of  exemptions,  4,  272^ 
What  exemption  includes  and  excludes, 
4,  272«r,  272/,  272^ 
Sxpresa  Companies,  7,  582 

Municipal  license,  7,  581 
Porelcn Corporations,  4,  272c;  25,  659 
Corporations  employed  by  federal  gov- 
ernment, 25,  660 
Definition    of  "doing   business,*'    25, 

661 
Equality  and  uniformity,  25,  660 
General  principles,  25,  659 
Gross  sum,  25,  660 
Interstate  commerce,  8,  371 ;  25,  660 
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UabiUty  to  Taxation,  8,  369 

Corporate  shares  of  non-residents, 
8,370 

Fire  insurance  companies,  8,  373 

Franchise  taxes  of  railroad  com- 
panies, 8,  374 

General  liability,  8,  369 

General  rule  as  to  regulations  of  in- 
terstate commerce,  8,  371 ;  25,  660 

Goods  and  merchandise  in  transpor- 
tation, 8,  371 

Kentucky  act,  8,  373 

Licensing  of  foreign  corporations,  8 , 

373 
Locomotive  engineers,  8,  372 
Method  of  assessment,  8 ,  369 
Passenger  traffic,  8,  371 
Scope    of    limitations    and     state's 

power,  8,  371 
Sewing  machine  companies,  8,  373 
Statutory  liability  of  agent,  8,  371 
Stockholder*8  interest  in  shares,  8, 

370 
Taxation  upon  a  different  principle 
than  that  applied  to  domestic  cor- 
porations, 8,  370 
Taxes    upon    receipts    of    telegraph 

companies,  8,  374 
Taxes  upon  rolling  stock,  8,  374 
Transmission   of  telegrams,  8,  371, 
372 
Nature  of  taxation,  25,  660,  66x 
Non-resident  shareholders,  25,  664 
Percentage,  25,  66x 
Beiident  BbarehiAder,  25,  663 
Exemptions,  25,  664 
Right  of  state  to  levy  tax,  25,  663 
Where  corporation    has    paid  state 
taxes,  2  5 ,  664  ' 

Retaliatory  legislation,  25,  661 
Right  of  state  to  tax,  25,  659 
Whether  corporations  are  citizens,  25, 

659 
Francldae  Tax,  2  5 ,  630 

Definition  of  franchise,  2  5 ,  630 
Disttngnished  from  Property   Tax,  25, 

6j6 

Necessity  for,  25,  636 

Taxation  of  bank  deposit,  25,  637 

Taxed  according  to  nominal  value, 
25,636 

Taxed  according  to  valuation,   25, 
636 
Double  taxation,  25,  67 
Excise,  25,632 

Exempted  by  contract,  25,  632 
Lien,  25,  635 
Measnrement  of  Francblae  Taxes,   25, 

635 

Amount  of  capital  stock,  25,  635 

Amount  of  deposits,  2  5,  635 

By  dividends,  25,  635 

Examples,  25,  635,636 

Extent  of  business,  25,  635 

Gross  receipts,  25,  635 

Market  value  of  shares,  25,  636 

Stock  actually  paid  in,  25,  636 
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TAXATION  (CORPORATE)— C<>i»/V 

Ftanobiae  Tax — Confd 

National  corporations,  3  5,  631 
Railroad  companies,  8,  374 
Taxability  of  Franddaoi,  a  5 ,  631 

Discretion  of  legislature,  a  5,  635 

Examples,  a  5 ,  ^2-635 

Excise  tax,  a  5 ,  632 

Exemption  by  contract,  2  5 ,  633 

Franchise  as  property,  25,  631 

In  California,  25,  633 

In  Connecticut,  25,  633 

In  Delaware,  25,  633 

In  Illinois,  25,  633 

In  Indiana,  25,  633 

In  Kentucky,  25,633 

In  Louisiana,  25,633 

In  Maryland,  25,  633 

In  Massachusetts,  25,  633 

In  Nebraska,  25,633 

In  New  Jersey,  25,  633 

In  New  York,  25,  633 
:  In  North  Carolina,  25,  634 

In  Pennsylvania,  25,  634 

In  Tennessee,  25,  634 

In  Vermont,  2  5 ,  634 

Lien  for  franchise  tax,  2  5,  635 

National  corporations,  25,  631 

Taxability  in  general,  25,  632 

Taxable  for  benefits,  2  5 ,  635 
Whether  exempt  under  a  general  ex- 
emption of  the  property  of  the  rail- 
road, 25,  172 
Oaa  Companlae,  8,  1291 
Exemptions,  8,  1291 
The  main  of  a  gas  company,  8,  1291 
Whether  machinery  includes  metres, 

gas  pipes,  etc.,  8,  1291 
^   UioomoTax,  25,  646 

Definition  of  gross  receipts,  25,  646 
Definition  of  income,  25.  646 
Gross  receipts,  25,  646 
Income  from  interstate  commerce,  25, 

647 
Net  income,  2  5 ,  646 
I]idolit04l]i088  Tax,  2  5,  649 
Construction,  2  5 ,  649 
Examples,  25,  649,  650 
In  general,  25,  649 
Upon  interest  paid  to  bondholders,  as, 

649 
Insurance  companies,  8,  373 
Intorstate  Comxnorco,  4,  272^ 
See  Interstate  Commerce. 
Capital  stock  taxes,  25,  644 
Foreign    corporations,    8,    371;     25, 

660 
Income  tax,  24,  647 
Railroads,  25,658 
Rolling  stock,  25,  655 
Taxes  Upon  PrtTUegea,  Ftanotalaes,  Oroaa 

Bocolpta,  Capital  of  Corporatlona,  ote., 

as,  33 

Apportionment  of  taxation  upon 
gross  receipts,  2  5 ,  36 

Attempt  by  state  to  evade  constitu- 
tional restrictions,  25,  33,  34 
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Avocations  and  employments   pur- 
sued in  the  state,  25,  34 
Business  itself  outside  the  state,  a  5 ,  35 
Business  relating  to  interstate  com- 
merce, 25,35 
Franchise  tax   measured  by  capital 

stock,  25,37 
Franchise  tax  measured  by  gross  re- 
ceipts, 25,37 
Gross   receipts  derived   from   inter- 
state commerce,  25,  35 
Gross  receipts  earned  partly  withii* 
and  partly  without  the  state,  2  5 ,  36 
In  general,  25,  33 
Mercantile  agencies,  25,  35 
Relay  of  tax  upon   interstate  com- 
merce, as,  34 
Where  subjects  of  taxation  can  be 

separated,  25,  37 
Where  the  franchise  exists  because 
of  the  interests  of  commerce,  a  5 ,  34 
Introduction,  25,  624 
Lien  for  capital  stock  tax,  25,  642 
Hotliod  of  Taxing  Corporatlona,  2  5,  626 
In  general,  25,  626 
''  Inhabitants,*'  25,  627 
Personalty,  25,  626 
"Persons,"  25,  626 
Realty,  25,625 
National  corporations,  25,  631 
National  roads,  a  5 ,  657 
Notice  to  redeem,  2  5  ,*  428 
<*  Poraona,"  4 ,  272^;  2  5 ,  626 

See  Persons. 
naoo  of  Taxation,  4,  272^;  25,  626 
Capital  stock  tax,  25,  152 
In  general,  25,  152 
Property  of  corporation,  25,  152 
Power  of  state  to  tax  corporations,  4^ 

273a 
Public  lands  granted  to  company,  9,  6x 
Bal]xoada,.a5,  650 

Ascertaining  original  cost  of  property, 

4,274 
Consolidated  roads,  a  5 ,  658 
Corporation   chartered  in  two   states, 

«9.797 
County  aid,  2  5,  659 
Estimate  of  the  proportion  which  line 

in  one  state  bears  to  whole  line,  4» 

274 
Bxomptlona,  35,  170 
Branch  roads,  25,  172 
Consolidation  of  companies,  25,  174 
'  Distinction  between  essential  prop- 
erty and  that  of  mere  convenience, 

35,  171 
Elevators,  25,  172 
Examples,  25,  170-174 
Extent  of  exemption,  25,  170,  173 
Franchises,  25,  172 
Freight   and   passenger  depots,   35, 

172 
Hotels,  25,  171 
Implied  exemption,  25,  170 
In  the  absence  of  express  exemptions, 

25,170 
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Limited  to  property  which  might  be 
taken  under  power  of  .  eminent 
domain,  25,  173 

Occasionally  used  for  other  purposes, 

as,  173 

Property  not  actually  used,  25,  172 

Public  lands,  25,  173 

Real  estate,  25,  17^ 

Right  of  way,  25,  172 

Section  houses,  25,  172 

"  Sold  and  conveyed,"  25,  173 

Spurs,  25,  172 

Steamboats,  25,  171 

Steam  shovels,  25,  17 

Timber  lands,  25,  172 

Warehouse,  25, 172 
General  method  of  taxing,  25,  650 
Interstate  roads,  25,  658 
Land,  25,651 
Leased  roads,  25,  650 
National  roads,  25,  657 
Railroads  as  units,  25, 656 
Railroad  tracks,  25, 651 
Realty,  25,  651 
Residence,  2  5,  656 
Right  of  way,  25,651 
Roadbed,  25,   651 
BldUng  Stock,  8 ,  374 ;  25,  653-655 

By  cities,  counties,  and  towns,  2  5, 655 

Considered  as  real  estate,  25,  ^5 

Generally,  25,  654 

Interstate  commerce,  25,  655 

Personalty,  25,  654 

Separate  purposes,  25,  654 

Situs,  25,654 

Sleeping  cars,  25,  656 

Taxed  where  found,  25,  655 
Taxation  in  aid  of,  25,  90,  91 
Taxation  in  proportion  to  length  of 

road  within  district,  25,  651 
Tracks  in  streets,  2  ^  653 
Unessential  realty,  25/653 
Union  stations,  25,  659 
Valuation,  25,  657 
Whether  taxable  as  real  property,  25, 

105 
Real  property,  4,  272c 
Residence  of  corporation,  25,  629 
Residence  of  railroads,  25,  656 
Rolling  stocky  see  infroy  Railroads. 
Separate  provisions  for  taxation  of  cor- 
porations, 2  5 ,  627 
Shares  of  stock ,  see  infroy  Stock. 
Ships  and  shipping,  2  5 ,  630 
Sleeping  cars,  25,  656 
State  boards  of  equalization,  25,  629 
Stock,  4t  272</;  8,370 

See  in  fray  Capital  Stock. 

Douhlo  taxationy  see   infroy   Double 

Taxation. 
Bxemptloiks,  25,  177 

Examples,  25,  177-179 

Exemption  of  capital  stock,  25,  179 

Foreign  corporation,  25,  178 

In  general,  25,  177 

License  tax,  25,  179 

Non-resident  stockholder,  25,  178 


Privilege  tax,  25,  179 
Waiver  of  exemption,  25,  179 
Whether  exemption  of  corporation 

extends  to  stock,  25,  177 
Whether    exemption   of    shares  ex- 
empts corporate  property,  if 5,  178 
Shares  of  Stock 
Flace  of  Taxatton,  25,  151 

National  dank  stpckysee  National 

Banks. 
Domicil  of  owner,  25,  151 
Examples,  25,  151,  152 
Foreign  corporations,  25,  151 
In  general,  25,  151 
Place  of  corporate  residence,  25, 

151 
Special  situs  for  shares,  25,  151 
Seizure  by  tax  collector,  23, 632, 636 
Shares  of  non-residents,  4,  2724/;  8, 

370;  25,664 
Tax  collector's  acceptance,  25,  301 
StooklioMan,  2  5 ,  662 
Direct  tax,  25,  662 

Ifon-Rasldent  Skarclufldsrs,  4,  272^;  8, 
370;  25,664 

In  Domestic  Corporattons,  2  5, 662, 664 
Corporation  property  exempt,  25, 

662 
Distinction  between  capital  stock 

and  shares,  2  5 ,  663 
In  general,  25,  662 
Owner's  residence,  25,  662 
Situs  for  taxation,  25,  662 
Where  corporation  has  paid  a  tax» 
25,662 
In  Foreign  Corporations,  25,  663,  665 
Exemptions,  25,  664 
Right  of  state  to  levy  tax,  25,  663 
Where  corporation  has  paid  state 
taxes,  25,  664 
Resident  shareholder,  2  5 ,  662 
Tax  ooneeted  fimn  the  Corporation,  25^ 

Generally,  25,  665 
In  Arkansas,  25,  66s 
In  Maryland,  25,  666 
In  Massachusetts,  25,  666 
In  North  Carolina,  25,  666 
In  Vermont,  25,666 
TaxabUltf  of  Corporations,  2  5 ,  625 
Constitutional  prohibitions,  ^  5 ,  625 
Exceptions,  2  5,  625 
In  general,  25,  625 
Private  corporation,  2  5 ,  625 
Telegrapks  and  tele'pkoncsy   see   Tele- 
graphs AND  Telephones. 
Union  stations,  25,  659 
Vessels  of  corporations,  2  5 ,  630 
TAXED 

Taxed  cart,  3,  20 
TAX  LIENS,  see  Taxation. 
TAX  SALES,  see  Taxation. 
TAX  TITLES,  25,674 
See  generally y  Taxati  on. 
Power  to  sell  land  for  taxes y  see  Taxa- 
tion. 
Tax  sales y  see  Taxation. 
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TAX  TITLES— C^*/**/ 

AcknowlMlsment  of  Deed,  a  5 ,  691,  703 

Acknowledged  deed  as  evidence,  25, 
692 

Formal  inaccuracies,  a  5,  691 

Recording,  2  5 ,  693 

Whether  necessary,  25,  691,  693 
Actions,  see  infra^  Limitation  op  Ac- 
tions. 
Actton  to  Obtain  Poneaaioii,  25,  726 

Action  at  law,  25,  726 

Constitutionality  of  statute  authorizing 
forcible  possession,  2  5 ,  726 

In  general,  25,  726 

Right  of  peaceable  entry,  25,  727 

Summary  proceedings,  25,  737 
Action  to  Qniet  and  Oonlinn  Ttae,  25,  727 

Defenses  of  defendant,  2  5,  728 

Deposit  of  money  in  court  as  prereq- 
uisite to  defense,  25,  729 

Purchaser  of  undivided  interest,  25, 
728 

Statutes  authorizing,  2  5 ,  727 

Whether  possession  necessary  to  claim- 
ant, 25,728 

Who   may  oppose  confirmation,  25, 
728 
Action  to  Semore    COond  from  Title,  Iqr 

Owner,  25,  731 

Conditions  of  relief,  25,  735 

Deed  void  for  irregularity,  25,  734. 

Deed  void  upon  its  face,  25,  734 

Examples,  25,731-735 

**He  who  asks  equity  must  do  equity,** 

2  5,735 
In  general,  25,  731 
Possession  by  agent,  25,733 
Requisites,  2  5 ,  731-735 
What  tax  deed  vrill  constitute  a  cloud, 

as.  733 

Whether  complainant  must  be  in  pos- 
session, 25,  733 

Whether  court  of  equity  will  entertain, 

as,  731 

Wild  and  unoccupied  lands,  25,  733 
Action  to  Bet  Aside  Bale  and  Deed,  2  5,  730 

By  mortgagee  or  creditor,  2  5 ,  731 

Collateral  attack,  25,  730 

Conditions  of  relief,  25,  735 

Examples,  25,  730,  731 

Grounds,  25,  730 

In  general,  2  5 ,  730 

Owner's  right,  25,  730 

Parties  defendant,  2  5 ,  730 
Agency 

Whetlier  Agent  Xaj  Acquire  Tax  Title, 

1,375;  as,  7" 

Agent  engaged  to  bid,  25,  711 

Agent  taking  title  in  his  own  name, 
25,711 

Attorneys,  25,711 

Failure  of  principal  to  furnish  funds, 
25,711 

In  general,  25,  711 

Renunciation  of  agencjs  25,  711 
Assignment  of  deed,  25,  691 
Attorney  and  client,  25,  711 
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Bill  to  acquire  title^  see  infra.  Action 

TO  Quiet  and  Confirm  Titlk. 
'Bill  to  remove  clouds^  see  infra.  Action 

to  Remove  Cloud  from  Title. 
By  what  law  governed,  25,  706 
Color  of  Title 
Deed  aa,  x,  284,  286;  25,  704 
Advene  Poiaewdon,   x,  284,286;  25, 
704 

Bona  fide,  2  5 ,  705 
Deed  void  on  its  face,  x ,  286 ;  2  5 , 

704 
In  general,  25,  704 
Question  of  law  or  fact,  25,  705 
Quitclaim  deed,  25,  705 
Tax  certificates,  2  5 ,  705 
Constitutionality    of    requirement    that 
person  claiming  against  tax  title  shall 
deposit  amount  of  purchase -money  in 
court,  3,  735 
Date  of  deed,  25,  683 
Deeds,  25,675 

See  infra t   Action   to    Set    Aside 
Sale  and  Deed. 

As  to  color  of  title  ^  see  infra.  Color 
OF  Title. 
Acknowledgment,  25,  691,  69^  703 
Acknowledged  deed  as  evidence,  25, 

693 
Formal  inaccuracies,  25,  691 
Recording,  25,693 
Whether  necessary,  25,  691,  693 
Affidavit  of  service  and   publication, 

25,434 
Aa  Bvidenoe,  25,  694 
At  Common  Law,  2  5 ,  694 

Against  trespasser  or  intruder,  95, 

695 
Assignment,  25.  695 
Legality  of  sale,  25,  694 
Recital  of  deeds,  ^5,  694 
Regularity  of  officer's  proceedings, 

25.694 
Ihider  Btatntes,  2  5 ,  695 

Absolute  estate  in  fee  simple,  95, 

700 
Acknowledgment,  25,  703 
Burden  of  proof,  2  5 ,  696 
Competency  of  legislation,  2  5, 696 
Compliance    with     requisites    of 

statute,  25,702 
Conclusive  as  to  manner,  of  sale, 

25,698 
Conclusive  evidence  of  regularity 

of  sale,  25,  698 
Constitutionality  of  statutes  mak- 
ing deed  conclusive,  25,  698,699 
Deed  invalid  on  its  face,  25,  70a 
Deed  to   be   founded  upon  judg- 
ment, 25,  701 
Evidence  of  the  regularity  of  the 

sale,  25,  700 
Execution,  25,  703 
Facts  not  recited,  25,  702 
Prima  facie  evidence  of  facts  re- 
cited, 25,695 
Proof  of  valid  judgment,  25,  701 
Vol.  II. 


TftzTitlM. 


INDEX-DIGEST. 


Tax  TitlM. 


Proof  that  there  has  been  no  re- 
demption, as,  701 
Rebuttal  by  evidence  of  material 

defects,  a  5  >  704 
Recital  of  steps  of  which  the  deed 

is  not  made  evidence,  25,  702 
Regularity  of  prior    proceedings, 

as,  696 
Sales  for  corporation  tax,  as,  700 
Showing  that  deed  was  made  in 

pursuance  of  authority,  a  5 ,  703 
Steps  preliminary  to  sale,  25,  700 
Steps  subsequent  to  sale,  aSt  700 
Strict  construction  of  statutes,  as» 

700 
Sufficient  evidence  held  to  mean 

sufficient  prima  facie  evidence, 

as,  700 

Assignment,  as,  690,  691 
Bill  to  remove  clouds,  a,  309,  310,  311 
By  what  law  governed,  as,  706 
37  WHom  Made,  a St  675 

Deputy,  as,  675 

Expiration  of  officer's  term,  as»  676 

Implied  power,  as,  675 

Presumption  in  favor  of  official  ac- 
tion, as,  676 

Production  of  tax  certificate,  as«  677 

Second  and  corrected  deed,  as,  677 
Certificate  as  prerequisite,  as,  677 
Date,  as,  683 

Delivery  and  acceptance,  a  s ,  69a 
Daaoxlplloii,  as,  686 

Abbreviations,  as,  687 

Description  as  in  a  certain  shape, 
as,  687 

Examples,  as,  686-688 

In  general,  a  s ,  686 

Intendment,  as,  688 

Latent  ambiguities,  as,  688 

Location  by  purchaser,  a  s ,  688 

Parol  evidence,  as,  688 

Sufficiency,  as,  686-688 

Variance  from  that  in  previous  pro- 
ceedings, as,  686 
I>ue  process  of  law,  3,  716 
Executed  before  time  of  redemption, 

as,  676 
iBiaevtlon,  as,  691,  693 

CompUance  with  statutory  require- 
ments, as,  691 

Deed  as  evidence,  as,  703 

Improper  official  designation,  a  s ,  69a 

In  general,  as,  691 

Signing,  sealing,  and  witnessing, as. 

Issued  before  expiration  of  time  of  re- 
demption, as,  419 
ITotlM  lo Sadaam,  as,  427 

Deed  executed  before  expiration  of 

time  named  in  notice,  a  5 ,  427 
Deed  issued  without,  as,  427 
Necessity,  as,  427 
»Mniaa,a5,689 

Assignee  of  certificate  of  sale,  as, 

690 
Assignee  of  county  or  town,  as,  690 
I-D--65  866 


Assignment  by  quitclaim  deed,  as, 
690 

Deed  in  name  of  sheriff,  as,  689 

'Deed  in  name  of  state,  as,  689 

Grantee,  25,  690 

Grantor,  as,  689 

Stating  fact  of  assignment,  a  s ,  691 
Power  to  make,  and  by  whom  exe- 
cuted, as,  675 
Pnreluuwr'a  Blglit  Thereto,  23 ,  677 

Affidavit  of  non -occupancy,  23,678 

After  expiration  of  redemption  pe- 
riod, 23,677 

Assignment  of  certificate  of  sale,  as, 
680 

Examples,  23,  677-680 

In  general,  23,  677 

Mandamna,  23,677 
Examples,  2  3, 677-679 
Mandamus  denied,  23,  678 
Purchaser's  right   to    mandamus, 

as,  678 
Second   and  corrected  deed,  23, 
678 

Statutes  requiring  notice  to  occupant, 

as,  679 
Statutory  limitation  upon  the  right 

to  demand,  a  3 ,  679 
Time  for  application,  23,  679 
Baeltala,  23,683 
See  infra^  Deeds. 
Conclusions    instead    of   facts,    as, 

685 
Delinquency,  as,  683 
Effect  of  omission,  as,  683 
Misrccital  of  facts  not  required  to  be 

stated,  23,  685 
Misrecital  of  time  of  sale,  as,  684 
Notice  or  advertisement,  2  3 ,  683 
Place  of  sale,  23,  684 
Required  by  statute,  25,  683 
Showing  authority  to  sell  land,  as, 

685 
Time  of  sale,  25,684 
Recording-^    see    infra ^     Recording 

Acts. 
Recording  acts,  ao,  571 
SaqmattM,  23,681 
Date,  2  3,  682 
Deed  showing  on  its  face  that  it  was 

executed  under  and  in  pursuance 

of  the  special  power  given  by  the 

statute,  as,  682 
Form«2s,68i 
In  general,  25,  681 
Mandamus    to    compel    compliance 

with  statutory  form,  2  3 ,  682 
Modifying  statutory  form,  23,  682 
Reciiahy  see  Recitals. 
Sale  before  passage  of  act,  2  3 ,  683 
Signature,  25,  68a 
Statutory  form,  as,  681 
Strict  compliance  with  statutory  form, 

as,  682 
Substantial  compliance  with  statute, 

23,681 
Restraining  execution,  as,  680 
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h— em— Cont'd 
Seal,  ai,9io;  as,  688 
Examples,  as,  689 
Necessity,  as,  688 
Private  seal  of  officer,  as,  689 
Sufficiency,  as,  688,  689 
Second  and  corrected  deed,  as*  677 
Blgnatiire,  as,  682 

Improper   official   designation,   as» 
69a 
Time  of  execution,  a  s,  676,  679 
Trespass^  a 6,  587 
Defective  titles ^  see  infra^  Rights  of 

FURCHASERS  OP  DEFECTIVE   TiTLKS. 

Definition,  as,  674 
Ejectment,  6,  i\sj;  as,  726 
Batoppel 

Subsequently  acquired  title,  7 ,  10 
Evldenee 

Deed  as  evidence y  see  infra^  Deeds. 
Guardians,  as,  712 
Husband  and  wife,  as,  712 
impTOTamenta 
Compenaatloii  ftar  ImproTenientB,  a  s  ^  725 

Deed  void  on  its  face,  as,  725 

Generally,  as,  7^5 

In  Kansas,  as,  725 

In  Louisiana,  as,  725 

In  Michigan,  as,  725 

In  Minnesota,  as,  725 

In  Ohio,  as,  725 

In  Wisconsin,  as,  725 

Occupying  claimants,  as,  725 

Possession  necessary,  as,  725 

Possession  of  tenant,  a  s ,  726 

Statutes,  as,  725 

Value  of  improvements,  as,  726 
Infants,  as,  718 
Ii^imctlon 
Beatralaliig  Sxaoutlon  of  Deed,  as,  680 

Conditional  relief,  as,  681 

Examples,  as,  680,  681 

In  general,  as,  680 

Interest  in  the  land,  as,  680 

Parties,  as,  681 

Speculative  danger,  a  s ,  680 

To  avert  a  cloud  from  title,  a  s,  680 

When  equity  will  interfere,  as,  680 
Joint  Tenant!  and  Tenanta  In  Common 
Whetber  Tenanta  in  Ckimmon  May    Ac- 
quire Tax  Title,  a  s,  708 

After  expiration  of  time  of  redemp- 
tion, as,  709 

Effect  of  adverse  possession,  2  s ,  708 

Examples,  as,  708,  709 

Grantee  oftenant  in  common,  as,  708 

Husband  of  tenant  in  common,  as, 
708 

In  general,  a  s ,  708 
Landlord  and  Tenant 
Whetlier  Tenant  Can  Acquire  Tax  Title, 

aSt  709 

Where  tenant  agrees  to  pay  taxes, 

as,  709 
Where  there  is  no  covenant  to  pay 

tax,  as,  709 


Limitation  of  Aotkna,  as,  736 

Actions  to  recover  real  estate  sold  for 

taxes,  as,  736 
Actual  possession  disputed,  as,  740 
As   against   the    original  owner,    25* 

737 
Constructive  legal  possession,  as,  739 
Cure  all  irregularities,  as,  738 
Deed  void  on  its  face,  as,  740 
Effect  of  sUtutes,  a  s ,  738 
Impairing  the  obligation  of  contracta^ 

25.741 
Infants,  as,  741 

In  favor  of  original  owner,  as,  739 
In  favor  of  tax  title  claimant,  as,  739 
Neither  party  in  actual  possession,  2S» 

739 

Operates  in  favor  of  party  in  posses- 
sion, as,  738 

Owners  under  disabilities,  as,  741 

Period  shortened  by  subsequent  legis- 
lation, as,  740 

Person  disqualified  to  acquire  title,  25^ 

737 

Retrospective  statutes,  as,  740 

Special  statutes,  as,  736 

Statutes,  as,  736 

Suits  for  quiet  title,  as,  737 

To  what  actions  special  limitations  ap- 
plicable, as,  737 

When  time  begins  to  run,  as,  736 

Where  there  was  no  assessment,  levy, 
or  sale,  as,  73^ 
Mandamua 

To  Oompel  Bxeention  of  Deed,  as,  677 
Examples,  as,  677-679 
Mandamus  denied,  as,  678 
Purchaser's  right  to  mandamus,  as, 

678 
Second  and  corrected  deed,  a  s ,  678 
Under  statutory  form,  as,  683 
Married  women,  as,  718 
Mortgagee 

Whether  mortgagee  can  acquire  tax 
title,  as,  710 

Whether  mortgagor  in  possession  can 
acquire  tax  title,  as,  710 
Nature  of  Title  Acquired,  as,  716 

After  Execution  and  IMUyeiy  (rf  Deed, 

a5t7i7 

Delinquent's  interest,  as,  718 
Different  tax  deeds  to  different  per- 
sons, as,  718 
Fee  simple,  as,  717 
Infants,  as,  718 
In  general,  as,  717 
Married  women,  as,  718 
Particular  interest  in  land,  as,  718 
Relation  to  time  of  sale,  as,  718 
Title  acquired  from  state,  as,  717 
Before  Execution  and  DeUvery  of  D^ed,. 
a5»7i6 

In  general,  as,  716 
Rents  and  profits,  as,  716 
Right  of  possession,  as,  7x6 
Waste,  as,  7x7  \ 

Occupying  claimants,  as,  725 
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As  to  whether  officers  can  acquire  title y 
see  infra^  Who  May  AcquiRE. 
Parol  BTldence,  a  5 ,  688 

Abbreviations,  as,  687 

Defective  description,  25,  688 

In  general,  25,  688 

Latent  ambiguities,  35,  688 
Parties  to  deedj  see  in/ray  Deeds. 
Possess i on y  see  infra y  Action  to  Ob- 
tain Possession. 
Possession  of  purchaser,  25,  716 
Purchase  hj  joint  tenants,  1 1,  1079 
Pnrchasa-Money 

As  to  the  return  ofy  see  infra y  Rights 
of    Purchasers    of     Defective 
Titles. 
Pureliaaar 

As  to  who  may  acquire  a  tax  title y  see 
infra.  Who  May  Acquire. 

Rights   of   purchasers     of  defective 
titlesy  see  infray  Rights  of  Pur- 
chasers OF  Depbctivr  Titles. 
Purchaser's  right  to  possession,  25,  716 
Purchaser's  right  to  rents  and   profits, 

a5,7'6 
Beal  Gorenaiita 

Damages,  19,  1019 
Red  t  a  Is  y  see  in  fray  Deeds. 
Boeordliig  Acta,*  a  5 ,  693 

Examples,  as.  693,694 

Execution  and   acknowledgment,   as, 

693*694 
In  general,  a  5 ,  693 
In  the  absence  of  statute,  as,  693 
Whether  deed  is  within   statute,    %^y 

693 
Bademptloii 

Deed  executed  within  time  for  redemp- 
tion, as,  676 
Redemption  from  tax  sales y  see  Taxa- 
tion. 
Relation,  as,  718 
Bemalndara 

Life   tenant   and    remainderman,    13, 

214 
Whether  tenant  for  life  can  acquire 
title,  as,  709 
Rents  and  profits,  as,  716 
Requisites,  a  5 ,  674 

Return   of  purchase-money y   see    infra. 
Rights  of  Purchasers  of  Defec- 
tive Titles. 
Blghta  of  Purohaaers  of  Defeetive  Tlttes, 

35.719 

At  common  law,  25,  719 

Oompenaatlon  for  ImpTovementa,  a  s ,  725 

Deed  void  on  its  face,  as,  725 

Generally,  as,  725 

In  Kansas,  as,  725 

In  Louisiana,  as,  725 

In  Michigan,  as,  725 

In  Minnesota,  a  5 ,  725 

In  Ohio,  as,  725 

In  Wisconsin,  as,  725 

Occupying  claimants,  as,  725 

Possession  necessary,  as.  725 


867 


Possession  of  tenant,  as,  726 
Statutes,  as.  725 
Value  of  improvements,  as,  726 
Botom  of  Pnrdiaae- Money,  as,  719 
Assignee  of  purchaser,  as.  723 
Forfeited  lands,  as,  723 
Generally,  as,  719 
In  Arkansas,  as,  721 
In  Colorado,  as*  7^3 
In  Illinois,  as,  720 
In  Indiana,  as,  720,  722 
In  Iowa,  as,  721,  722 
In  Kansas,  as,  723 
In  Massachusetts,  as,  723 
In  Michigan,  as,  720,  721 
In  Minnesota,  as,  721,  722 
In  Mississippi,  as.  720,  721 
In  Missouri,  as,  720 
In  Nebraska,  as,  722 
In  New  York,  as,  722 
In  West  Virginia,  as,  721 
In  Wisconsin,  as,  722,  723 
Lands  not  subject  to  taxation,  as» 

721 
Lien  upon  the  land,  as,  719 
Limitation  as  to  time,  as,  724 
Retroactive  statutes,  as*  722 
Statutes  directing,  as,  719 
Tax  illegal,  as,  721 
When  limitation  begins  to  run,  as» 

724 
Under  statutes,  as>  719 
Seal 
Deeds,  as,  688 

Examples,  a  s ,  689 
Necessity,  as,  688 
Private  seal  of  officer,  as,  689 
Sufficiency,  as,  688,  689 
Setting  aside  deedy  see   infray  Action 

TO  Set  Aside  Sale  akd  Deed. 
Signature  of  deed,  as,  682 
Summary  proceedings  to  obtain  posses- 
sion, as,  727 
Tenant  in  Common  aa  Pnreliaaer,  1 1 ,  1085 
After  period  of  redemption  has  passed, 

XI,  1086 
Contribution,  x  x ,  1086 
Purchase  by  one  should  inure  to  the 

benefit  of  all,  x  i ,  1085 
Reason  for  the  rule,  i  x ,  1085 
To  quiet  and  confirm  title,   see    infra. 
Action    to    Quiet    and    Confirm 
Title. 
To  set  aside  sale  and  deedy   see  infra. 
Action  to    Set   Aside    Sale   and 
Deed. 
Waste,  as,  717 
Who  Xaj  Acquire,  a  s,  706 

Acquisition  of  title  by  lien  holder,  as* 

710 
l«ent,  as,  711 

Agent  engaged  to  bid,  as,  711 
Agent  taking  title  in  his  own  name, 

25t  711 
Attorneys,  as,  711  • 
Failure  of  principal  to  furnish  funds, 

as,  7" 
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TAX  TITLES-Ci>if/W 
Who  May  AcqiUre— C(>it^</ 
Agent— C0jvr</ 

In  general,  25,  711 

Renunciation  of  agency,  as,  711 
Attorneys,  35,  711 
Grantee    of    tenant  in  common,    9S» 

708 
Husband  and  wife,  25,  71a 
In  general,  25,  706 
Junior  mortgagee,  25,  710 
Licensee,  25,  710 
Mere  possession  without  claim  of  title, 

35,707 
Mortgagee,  25,  710 
Mortgagor,  151814 
Mortgagor  in  possession,  25,  710 
One  in  possession  under  claim  of  title, 

25,707 
One  receiving  rents  and  profits,  25, 

707 
Owner,  25,  706 

Penona  Boimd  for  Taxes,  2  5 ,  706 
Acquisition  of  title  by  lien  holder, 

35,710 
Grantee  of  tenant  in  common,  25, 

708 
In  general,  25,  706 
Junior  mortgagee,  25,  7x0 
Licensee,  25,  710 

Mere  possession  without  claim  of  ti- 
tle, 25,707 
Mortgagee,  25,710 
Mortgagor  in  possession,  25,  710 
One  in  ^ssession  under  claim  of  ti- 
tle, 25,707 
One  receiving  rents  and  profits,  25, 

707 
Owner,  2  5 ,  706 

Purchaser  in  possession  under  ex- 
ecutory contract,  25,  707 
Tenant  for  life,  25,  708,  709 
Tenant  in  common,  25,  708 
Tenant  in  possession  under  agree- 
ment to  pay  taxes,  25,  709 
Purchaser  in  possession  under  execu- 
tory contract,  25,  707 
8taAe,  Ooonly,  and  Mnntoliwllty,  25,  714 
Examples,  25,  714-716 
Forfeiture  for  want  of  bidders,  25, 

715 
In  general,  25,  714 
In  the  absence  of  statutory  authority, 

35,716 
Whether  deed  is  necessary  to  convey 

title,  25,715 
Tax  Officers,  25,  712  < 

Clerk  of  officer,  25,  713 
Deputy  of  purchaser,  25,  7x3 
Examples,  25,  712-7x4 
Officer  acting  as  agent  of  third  party, 

35,713 

Officer  conducting  sale,  25,  712 
Tenant  for  life,  25,  708,  709 
Tenant  in  possession  under  agreement 

to  pay  taxes,  2  5 ,  709 
Tenant  in  common,  25,  708 


TEACH,  25,  741 
TEACHiSR,  35,741 

See  Schools. 
TEAM,  7,  138;  35,741 

Exemption  statutes,  2  5 ,  742 

Harness  and  vehicle,  25,  743 

One  horse,  25,  742 

Teamwork,  25,  743 

Whether  driver  is  part  of  team,  25,  742 
TEAMSTER,  25,743 
TEAR 

Wear  and  tear,  X2,  1019;  29,  37 
TECHNICAL  ERRORS,  i,  626 
TECHNICAL  WORDS 

Ambiguity  arising  from,  x,  ^43 
TELEGRAPHS  AND  TELEPHONES,  25, 

744 

See  Interstate  Commerce. 
See  infra^  Right  of  Way. 
Aotlona  for  Damairea  Besoltlng  from  VegU- 
gent  Transmlsatoii  or  Delay,  see  infra^ 
Evidence;  Measure  of  Damages; 
Pleading. 
As  to  presumption  of  negligence^  see 

Negligence. 
Character  of  the  action,  25,  830 
Instructions,  25,  836 
Parttea  lo  ▲etUms,  25,  824 
BUht  of  AddreMoe,  25,  824 

Addressee  proving    damage,   25, 

828 
Addressee  regarded  as  benefictary 

in  contract,  2  5 ,  825 
Agent  suing  in  behalf  of  his  prin- 
cipal, 25,826 
Altered  message  a  misrepresenta- 
tion, 25,  827 
American  rule,  2  5 ,  825 
Company  as  agent  of  addressee, 

a5.827 
Company  owing  a  public  duty,  25, 

Immaterial  as  to  who  paid  fee,  25, 

827 
In  England,  25,  824 
Sender     addressee's    agent,     25, 

826 
Sender  or  addressee  agent  of  third 

party,  2  s,  828 
Bl^ht  of  Sander  to  Bne,  25,  824 
In  general,  25,  824 
Principal  snd  agent,  25,  824 
Who  to  be  deemed    sender,  25, 

824 
Bight  of  Third  PartlsB,  25,828 
Husband  and  wife,  25,  829 
In  general,  25,  828 
Parent  and  child,  25,  829 
Where  sender  or  addressee  is  agent 

of  third  party,  25,  828 
Under  Special  Statates,  25,  829 
In  Indiana,  25,  S29 
In  Mississippi,  2  5 ,  829 
In  Missouri,  25,  829 
In  New  York,  25,  830 
In  Tennessee,  2  5,  829 
Tort  or  contract,  25,  830 
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Addressee* s    right    to    sue^    see    infra. 
Actions  for  Damages  Resulting 
PROM  Negligent  Transmission  or 
Delay. 
Agency,  see  infra.  Contract  by  Tel- 
egraph. 
Alienation  of  franchise,  as,  751 
Assent  of  sender  or  addressee  to  printed 
stipulations,  see  infra,  Stipulations 
IN  Contract  of  Sending. 
As   to  contracts  to  furnish   marhet  re 
ports    and    other    news,    sec     infra. 
Market  Reports  and  Other  News. 
Authority  of  telegraph  operator,  i ,  1035 
Bailees  for  hire,  25,  751 
BorOan  of  Proof 

In  actions  for  negligence,  as,  831 
Whether  transmitting  presumption  of 
negligence,  as,  831 
cnuurgoa 

As  to  regulation  of  charges  by  state, 
see  infra.  State  Regulation  and 
Control. 
Cipher  message,  see   infra.   Measure 

of  Damages. 
Oomnion  Carrlen,  a,  785;  8,  609;  34,  747 
Whether  insurer,  8,  609;  as,  748 
Whether    they    can    contract  against 
liability,  as,  749*786 
Connecting  Linos,  a  s ,  804 
LUbUlty,  as,  821 

Burden  of  proof,  2  s ,  823 

Duty  to  receive  dispatches,  as,  823, 

824 
English  rule  as  to  liability,  as*  822 
Evidence    of    partnership    arrange- 
ment, as,  823 
Liability  of  common  carrier,  a  5,  821 
Liability  of  receiving  company,  as, 

822 
Receiving  company  receiving  price 

in  advance,  as>  022 
Special  agreement,  as,  823 
Stipulation  against  liability,  as,  822 
Stipulations  binding  on  connecting 
line,  as,  823 
Constitutionality    of     statute    requiring 
company  to  serve  public  at  equal  rates, 
8,904 
Oonstrnotton  and    Maintenance   of  Tele- 
graph and  Telephone  Lines,  a  s ,  752 
See  infra.  Liability  for  Injuries 
Caused  by  Improper  Construc- 
tion. 
Oontraet  by  Telegraph,  a  s ,  886 

See    infra.   Stipulations    in    Con- 
tract OF  Sending. 
Analogous  to  contract  by  letter,  as ,  887 
Oompanj  as  Agent,  a  s ,  ^ 

Agent    of    party    proposing     it    as 
means  of  communication,  as,  889 
Doctrine  in  England,  as,  892 
Doctrine  in  Tennessee,  a  S ,  892 
Doctrine  in  Texas,  as,  892 
Ordinarily  agent  of  sender,  a  s ,  890 
Sender  bound  by  terms  of  message 
as  delivered  to 'addressee,  as,  890 

809 


Examples,  24,  886-892 

In  general,  as,  886 

Message  subject  to  change  in  transmis- 

sion,  as,  888 
Ordinary  rules  of  law,  as,  889 
Revocation  of  offer,  a  s«  887 
Statute  of  frauds,  as,  886 
Telegraph  as  private  institution,  as» 

When  contract  becomes  complete,  3, 
856;  as,  887 

Whether  contract  may  be  made  by  tele- 
graph, as,  886 
Contracts  limiting  liability,  25,  749,  7S6 
Ckmtrllmtory  NegUgence,  a  s ,  808 

Addressee  having  reason  to  suspect  that 
a  mistake  has  been  made,  a  5,  810 

Clear  writing,  as,  809 

Definite  address  must  be  given,  as,  809 

Duty  to  make  injury  as  light  as  possible, 
as, 809 

Examples,  as,  808-811 

Guessing  at  the  intended  meaning,  as, 
810 

In  general,  as,  808 

Loss  of  profits  from  expected  sales,  as, 

851 
Message  written  by  operator,  as,  811 
Ordinary  care,  as,  809 
Damages,  see  infra,  Measure  of  Dam- 
ages. 

Excessive  damages,  as,  866 
Death,  as,  857 
Declarations,  a  s,  835 
Definition,  as,  745 
Of  telegraph,  as,  745 
Of  telephone,  as,  746 
Telegraph  embracing  telephone,  a  s,  746 
Delay 

Actions  for  damages  resulting  from 
negligent  transmission  or  delay,  see 
itTfra,  Actions  for  Damages  Re- 
sulting from  Negligent  Trans- 
mission OR  Delay. 
See  infra.  Liability  of  Telegraph 
Companies  forNegligentTrans- 
MissioN  OR  Delivery. 
DeUyery 

Actions  for  damages  resulting  from 
negligent  transmission  or  delay,  see 
infra.  Actions  for  Damages  Re- 
sulting FROM  Negligent  Trans- 
mission  OR  Delay. 
Delivery  of  messages,  see  infra.  Liabil- 
ity OF  Telegraph  Companies  for 
Negligent  Transmission  or    De- 
livery. 
District  telegraph  companies,  as,  893 
Duty  of  telegraph  companies,  8, 609 ;  a  s, 

750»  775 
Duty  of  Telephone  Oompanlea  to  Fnmiah 
Equal  FacmtleB  to  AU,  8,  609,  610;  as, 

75o»  775 

Effect  of  grant  of  patent  from  United 

States,  as,  777 
In  general,  25,  775 
Mandamus,  aSt  778 
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TELEGRAPHS  AND  TELEPHONES  - 

ConVd 
Daly  of  Telephone  Companlee  to  Fumiflh 

Equal  Facilities  to  KH-^Cout'd 

Patent  right,  25,775 

Public  employment,  25,  775 

Refusal  to  observe  reasonable  regula- 
tions, 25,  778 

Rights  of  patentees,  2  5 ,  777 

Statutes,  25,  776 

Whether  owner  of  patent  is  necessary 
party,  25,778 
Duty  to  serve  public  impartially,  8,  609; 

as,  750 

Duty  to  the  public,  8,  609 
Electric  lights,  see  infra  ^  Inter^srencb 
OF    Other    Electric    Appliances 
WITH  the  Telephone. 
Sleotric  Railways 

See  infroy  Interference  of  Other 
Electric-  Appliances  with  the 
Telephone. 
Injuriously    affecting,   23,   1054;    25, 
764 
Eminent  Domain,  8 ,  610 ;  25;  747,  760 
Conclusiveness  of  judgment,  25,  761 
Fee  in  soil,  25,  761 
Statute  requiring  an  effort  to  contract 

with  landowner,  2  5 ,  760 
Telephones  and    telegraphs  a    public 
use,  6,^25 
Equal  facilities  to  all,  see  infra ,  Duty 
OF  Telephone  Companies  to  Fur- 
nish EquAL  Facilities  to  All. 
Errors  or  delay,  see  infra.  Liability 
OF  Telegraph  Companies  for 
Negligent  Transmission  or   De- 
livery. 
BYldence 
Message  in  Evldenoe,  25,  876 
AdmlaeibUity,  25,  876 

Declarations  of  the  sender,  2  5, 876 
Examples,  25,  876,  877 
Particular  caties,  25,  877 
Proof  of  authenticity,  2  5 ,  876 
Handwriting,  25,  881 
PresiunptionB  Ariidng  from  the  Sending 
of  Telegram,  2  5 ,  881 
Contradiction  of,  25,  8S1 
In  general,  25.  881 
Office  from  which  it  purports  to 

come,  25,  882 
Of  receipt  by  addressee,  25,  881 
That  sender   was    at   place   from 
which  message  was  sent,  25,  882 
Secondary  Evldenee,  2  5 ,  877 

Action  by  addressee  for  failure  to 

deliver,  25,  880 
Company  agent  of  party  sending 

message,  2  5 ,  878 
Destruction  of  messages,  2  5 ,  880 
In  action  against  telegraph  com- 
pany, 25,879 
In  general,  25,  877 
Message  delivered,  25,  878 
Message  not  reduced   to  writing, 
25,880 
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Notice  to  company  to  produce  mes- 
sage, 25,880 
Telegraph  company  agent  of  ad- 
dressee, 25,  8i78 
Testimony  of  telegraph  clerk,  25, 

880 
Two  distinct  mei^sages,  2  5,  878 
When  each  message  original  evi- 
dence, ,2  5 ,  878,  879 
Whether  secondary  evidence  ad- 
missible, 25,  879 
Telegrams  as  PrlvllegML  Commmiiea- 
tlons,  25,882 
Examples,  25,  882-885  . 
In  general,  25,  882 
Statutes   forbidding'  disclosure  by 

company,  2  5 ,  882 
Subpoena  duc^  tecum,  25,  883 
Sufficiency  of  description  in  sub- 
poena duces  tecum,-  25,  884 
Telephonic  CommnnlcaUona  as,  25,  885 
Admissibility,  25,  885 
Examples,  25,  885,  886 
In  general,  25,  885 
Recognizing  voice  of  speaker,  2  5 ,  885 
'  BYldence  in  Aottons  Against  Company  for 
Negligence,  25,834 

Declarations  and  admissions  of*  opera- 
tor, 25,835 
Embarrassed  condition    of    company, 

25.834 
Examples,  25,  834-836 
In  general,  25,834 
Res  gestae,  25,  835 
Wealth  of  company,  25,  834 
What  admissible,  25,  834,  835 
What  inadmissible,  25,  834,  835 
Evidence  of  assent  of  sender  or  addressee 
to   printed    stipulations,    see     infra. 
Stipulations  in  Contract  of 
Sending. 
Bxemplazy  Damagea,  2  5 ,  966 
Culpable  negligence,  25,  865 
Evidenee,  25,  834 

Wealth  of  company,  25,  834 
Examples,  24,  864-867 
Excessive  damages,  2  5 ,  866 
In  general,  25,  864 
Mental  anguish,  25,  960 
Messages     requesting    attendance    of 

physician,  25,  864 
When  recoverable,  25,  865 
Wilful  or  malicious  injury,  25,  865 
Foreign  corporations,  25,  770 
Forged  or  Frandnlent  Meeeagea,  8,  486; 
25,819 

Company's  liability,  25,  819 
Forged  draft,  25,  821 
Impostor  requesting  money  to  be  sent 

him,  25,  820 
In  general,  25,  8i9 
Negligence  of  agent,  25,  820 
Operator  author  of  forged   dispatch, 

25,819 
Ordinary  care  of  company,  25,  819 
Sub-agent  author  of  forged  dispatch, 

25,821 
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Forgery  of  telegraphic  messages,  8,  486; 

as.  819 
Ftanolilses,  as,  751 

Lease  of  franchise,  25,  752 

Power  of  company   to  alienate  fran- 
chise, as,  751 
Fraudulent  message^  see  infra^  Forged 

OR  Fraudulent  Mbssaobs. 
Oambling  C6ntraet8,  8,  1004;  25,  813 

Action  for  refusal  to  transmit,  25,  814 

Bucket  shop,  8,  611;  35,813 

Duty  of  the  company,  15,  813 

Failure  to  exercise  care  in   transmit- 
ting message,  25,  814 

Loss  of  profits  from  expected  sales,  a  5 , 
852 

Measure  of  damages,  25,  814 

Messages  relating  to  gambling  trans- 
actions, 25,  813 

Obligations  to  serve  gambling  institu- 
tions with  news,  25,  812 

Statutory  penalty,  25,  815 

What    are   *' gambling    transactions,'* 

aS»8i5 
highways,  24,  752 

Delegation  of  power  to  municipal  cor- 
porations, 25,  752 
Implied  right,  25,  752 
Liability  for  cutting  trees,  25,  755 
Measure  of  damages  to  abutting  own- 
ers, 25,  755 
Necessity  of  express  grant,  ^5,  752 
Power  of  legislature,  25,  752 
Public  nuisance,  25,  755 
Remedy.of  abutting  owner,  2  5 ,  755 
Right  of  city  to  authorize  occupation 

of  street,  25,7153 
'  Rtsf ht  to  construct  lines,  2  5 ,  752 
Whether  telegraph  line  imposes  addi- 
tional burden  on  the  fee,  2  5,  753 
Hnshand  and  Wife 

Right  to'^ue  company,  25,  829 
Illegal  or  immoral  messages,  8,  612;  25, 

812 
Illness,  25,857 
Immoral  Messages,  8,  612;  25,  812 

Rules  of  company,  25,  784 
Injunction 

Against   proximity    of    other    electric 
wires,  25,  765 
Injury^  see  infray  Liability  for  In- 
juries Caused  by  Improper  Con- 
struction. 
imnry  to  Telegraph  or  Telephone  Lines,  2  5 , 

763 

Independent  of  statutes,  25,764 

In  general,  25,  763 

Statutory  regulations,  25,  763 

Trespass,  25,  764 
Instmetlons 

Adequate,  25,  836 
Insurer,  8,  609;  25,  748 
Interferenoe  of  Other  Electric  Appliances 

with  the  Telephone,  2  3 ,  1034 ;  25,  764 

DuMr  to  adopt  expensive  devices,  25, 

Examples,  25,  764-767 
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Explanation  of  causes  of  disturbance, 

as,  764 

Facts  involved,  25,  764 

In  general,  25,  764 

Injunction  against  proximity  of  wires, 

as,  765 

Injury  from  conduction,  25,  765 
Leakage,  25,  765 

Party's  duty  to  protect  himself,  2  5, 766 
Prior  right  of  occupancy,  25,  765 
Reasonable  care  to  prevent  injury,  25, 
766 
Interstate  Commerce,  x  i ,  543 ;  2  5 ,  769 
Examples,  25,  768-770 
Examples  of  valid  state  regulations, 

as,  769 
Interstate  Messages 
LlahUity  of  Company,  25,  818 
Action  by  addressee,  25,  818 
Breach  of  duU*  occurring  in  another 

state,  25,  818 
Initial  and  terminal  point  in  differ- 
ent state,  2  5 ,  818 
Initial  and  terminal  point  in  the 

same  state,  25,  819 
Liability  for  negligence,  25,  818 
Recovery  of  damages,  25,  818 
Statutory  penalty,  25,  818 
Jurisdiction  of  state,  25,  769 
Regulation  of  charges,  25,  772 
Rules  in  general,  25,  769 
Taxation  by  state  on  messages  sent,  1 1, 
550 
Lease  of  franchise,  25,  752 
Legal  Statos  ot  2 5,  747 
As  a  public  use,  25,  747 
As  common  carrier,  8,  609;  25,  747 
As  ordinary  bailees  for  hire,  25,  751 
Duty  to  serve  public  impartially,  2  5 ,  750 
Public  servants,,  2  5 ,  750 
Whether  insurer,  8,  609;  25,  748 
IdabUlty  for  Injuries  Caused  by  Improper 
Constmctlon,  25,  761 
Abandoned  property,  25,  762 
Authority  of  city,  2  5 ,  762 
Burden  of  proof,  25,  763 
Care  to  be  exercised  by  company*,  25, 

761 
Evidence  of  negligence,  25,  763 
In  general,  25,  761 
Injury  to  employees,  25,  763 
Poles  and  wires  interfering  with  oper- 
ation of  fire  company,  25,  763 
Poles  constituting  a  nuisance,  25,  762 
Proximate  cause,  25,  761 
Showing  that   location  of  poles   was 
dangerous,  25,  762 
Liability  of  Telegraph  Companies  finr  Neg- 
ligent Transmission  or  Delivery,  8,  609; 

25,778 

As  to  effect  of  rules  and  regulations  on 
comfany^s  duty  and  liability^  see 
infra^  Rules  and  Regulations 
OP  Company. 

As  to  effect  of  stipulations  in  contract 
of  sending^    see    infra^    Stipula- 
tions IN  Contract  of  Sending. 
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TELEGRAPHS  AND  TELEPHONES  — 

ConVd 

LlaMlltf  of  TAlegnph  CompaniM  for  Necll- 
gont  Trammlssion  or  DeUrory — Confd 
As  to  forged  or  fraudulent  messages^ 
sec  infray  Forgkd  or  Fraudulent 

MSSSAGES. 

As  to  gambling  transactions  y9/tt  infra. 
Gambling  Contracts. 

As  to  immoral  messages,  sec  infra, 
Immoral  Messages. 

As  to  interstate  messages^  see  infra. 
Interstate  Commerce. 

As  to  liability  for  message  received 
over  connecting  line,  see  infra.  Con- 
necting Lines. 

As  to  Sunday  messages,  see  infra, 
Sunday. 

Duty  to  accept  all  proper  messages, 

as.  778 

Daty  to  IMIlYer,  a  5,  780 

Contract  to  forward  dispatches,  as, 

78a 
Delay  in  delivery,  a  5 ,  783 
In  general,  35,  780 
Instances,  25,  781 
Light  business  at  receiving  station, 

as,  781 
Message  not  in  writing,  as,  783 
Message  sent  care  of  third  party,  a  s, 

782 
Proximate  cause,  as,  782 
Reasonable  time  for  delivery,  a  Sf  782 
Sender  waiting  until  last  moment, 

as,  783 
To  whom  delivery   must   be  made, 

25,781 
Verbal    instructions    to    messenger, 
as.  78a 
Duty  to  exercise  proper  care,  2  s .  779 
Duty  to  inform  sender  where  delay  is 

unavoidable,  25,  779 
Doty  to  Transmit  Wltliout  Error  or  IMay, 
8,609;  a$,78o 
Examples,  as,  780 
Liability  for  damages,  as,  780 
Number  of  operators,  as,  780 
Whether  liable  as  insurer,  as,  780 
General  view  of  company's  duty,  a  5 ,  778 
In  general,  as,  778 
Mandamus    to    compel    discharge    of 

duty,  as,  779 
Status  of  company,  as,  779 
Liability  where  message  passes  over  con- 
necting  line,  see  infra.  Connecting 
Lines. 
Libel,  as,  821 
Xicoiue,  1 3,  523 

Constitutionality,  13,  523 
License  Fees 

Power  of  municipality  to  impose,  as, 

774 
Limitation  of  actions,  see  infra.  Stipu- 
lations IN  Contract  of  Sending. 
Mandamus,  8,  612 

Refusal  of  telegraph  companies  to 
afford  service,  as,  778 
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BafluMl  of  T^loplioDO  Oompaalea  to  IfltarO. 
Borylco 
Mandamus  to  compel  company,  35^ 

778 
Whether  owner  of    patent  right  i& 
necessary  party,  as,  778 
To  telephone  companies,  4,  290 
lUrkot  Reports  and  Other  News,  a  5 ,  811 
Construction  of  contract,  as,  811 
Contract  to  furnish,  as,  811 
Duty  to  furnish  in  general,  as,  811 
Gambling  institutions,  35,  812 
Impartial  service,  as,  812 
Incorrect  information,  as,  811 
Stock  indicators,  as,  812 
Tickers,  as,  812 
Marriage,  14,5" 
Moasnro  of  Damages,  a  s,  836 
Action  for  tort,  as,  838 
Glplier  or  UnintoUlgibie  Messagea,  as*. 

843 

Analogy  to  rule  in  case  of  common 

carriers,  as,  843 
Authority  supporting  contrary  doc- 
trine, as,  844 
Effect  of  stipulation  against  liabilities. 

for  errors  or  delay,  as,  843 
English  and  American  rule,  as, 843 
In  general,  as,  842 
Nominal  damages,  as,  842 
Where  the  Company  Has  External  Brl- 

dance  of  the  Importance  of  the  Mas- 

sago,  as,  846 

Examples,  as,  846-848 

In  general,  as,  846 

Question  for  the  jury,  as,  847 
Where  the  Message  Itself  Ckmtalns  ih» 

Only  Bvldance  of  Its  Importance,  a  5^ 

845 

Company  put  upon  inquiry,  a  s.  846 
Detail  to  the  transaction ,'3  5,  846 
In  general,  as,  845 
Messages  announcing  death  or  ill> 

ness,  a  s ,  846 
Nominal  damages,  as,  845 
Ordinary  language  used,  as,  845 
Questions  of  law  and  fact,  35,  845 
Damages  which  may  be  considered  to 

arise  naturally,  3  s ,  836 
Effect  of  Special  Cironmatances,  35,  841 
Company  not  informed,  as,  841 
Examples,  as,  841,  842 
In  general,  2  s ,  841 
Manner  in  which    company'   is  in- 
formed of  circumstances,  25,841 
Excessive  damages,  as.  866 
Hadley  v.  Baxendale,  as,  836 
In  general,  as,  836 

Losses  Which  lOght  Have  Been  Preysnted. 
but  fat  the  Negligence  of  the  Company,. 
as,  854 

Attachment  to  save  debt,  as,  854 
Death,  35,854 
Examples,  as,  854,855 
In  general,  as,  854 
Proof  that  loss  could  have  been  pre- 
vented, 35,854 
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Ion  of  Eipooled  Bmployiiimit  or  Frofes- 
iUuialFeM,  35,852 
Company's  knowledge  of  importance 

of  message,  25,853 
Damages  after  institution  of  action, 

»  5*553 

In  general,  25,  852 

Loss  of  fees,  25,853 

Loss  of  situation,  95,  853 

Loss  of  valuable  contract,  95,  853 
LoH  of  Bzpeotad  Proflti  In  Tranaaotlona 

of  sale,  25*848 

Consummation  of  sale  prevented,  25, 
847 

Contributory  negligence,  25,  851 

Damages  must  have  been  in  contem- 
plation of  parties,  25,  852 

Difference  in  market  value,  25,  848 

Examples,  25,  848-852 

Excess  of  goods  caused  to  be  sent  to 
purchaser,  25,  851 

Expected  profits  from  resale,  25,  850 

Expenses  incurred,  25,  848 

Fall  in  price  of  property  which  agent 
is  directed  to  sell,  25,  849 

Goods  sent  to  wrong  place,  2  5,  852 

Immoral  or  gambling  bargain,  25, 

853 

Increase  In  the  loss  sustained,  2  5 ,  850 

In  general,  25,  848 

Loss  of  opportunity  to  make  a  lucra- 
tive speculation,  25,  852 

Mere  delay,  25,  850 

Message  announcing  price,  25,  849 

Message  offering  to  purchase,  25, 
849 

Plaintiff  must  prove  loss,  25,  851 
Messages  announcing  death  or  illness, 

25*846 
Other  statements  of  the  rule,  25,  837 
EocoTery  fbr  Mental  Ancalih,  2  5 ,  855 

Basis  of  rule  allowing  recovery,  25, 
859 

Character  of  cases  in  which  damages 
are  allowed,  25,  857 

Death,  25,857 

Doctrine  that  damages  are  not  re- 
coverable for  mental  anguish  alone, 
25,  862 

Evidence  of  mental  suffering,  2  5, 859 

Exemplary  damages,  25,  859,  860 

General  rules  as  to  damages,  25,  855 

Illness,  25,  857 

Imaginary  suffering,  25,861 

Importance  of  dispatch  appearing  on 
its  face,  25,860 

In  Alabama,  25,857 

In  Illinois,  25,  857 

In  Indiana,  95,  857 

In  Kentucky,  25,  857 

In  North  Carolina,  25,  858 

In  Tennessee,  25,  857 

Instructions  of  court,  95,  861 

Messages  requesting  physician's 
presence,  25,  862,  86^ 

Obligations  to  rule  allowing  dam- 
ages, 25,  864 


Physical  pain,  2  5,  862 
Proximate  consequences,  25,  859 
Rule  adopted  in  Texas,  25,  856 
Sentimental  suffering,  25,  861 
Remote  and  speculative  damages,  25,. 

837 
What  Are  Remote  or  BpocnlatlTe  Dam- 
agea,  25,838 
Effect  of  intervening  efficient  cause,. 

25,841 
Examples,  95,  8^&-84i 
In  general,  95,  838 


Uncontemplated,  9  5, 839 
ntal  angu '  ' 
Damages. 


Mental  anguish^  see  in^ 


a  5. 539 
r/ira,  M 
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BASURB  or 


_  a,  see  infra^  Connecting  Lines  ; 
Forged  or  Fraudulent  Messages  ; 
Gambling  Contracts;  Liabilitv 
of  Telegraph  Companies  for 
Negligent  Transmission  or  De- 
livery; Libel;  Penalties. 
Cipher  messages^  see  infra^  Measure 

of  Damages. 
Immoral  messages^  see  infra^  Immoral. 

Messages. 
Sunday  messages^  see  infra^  Sunday, 

Messages   in  evidence^  see   infra^  Evi- 
dence. 

Mistake  in  delivering  message,  5 ,  323 

Mmiioliial  Control,  25,  773 

Affecting  right  to  use  streets,  95,  773 
Delegation  of  power  by  legislature,  95^ 

772,  773 
License  fees,  95,  774 
Nuisances,  95,  773 
Regulation  of  charges,  9  5 ,  77a 
Taxation,  9  5 ,  774 
Municipal  corporations,  15,  1192 
Municipal  liability,  95,  762 
Negligence,  95,808 

See  infra^  Liability  of  Telegraph 
Companies     for     Negligent 
Transmission  or  Delivery. 
Actions  for  damages  resulting  from 
negligent  transmission  or  delay y  see 
infra^  Actions  for  Damages  Re- 
sulting from  Negligent  Trans- 
mission or  Delay. 
Contract  limiting  liability,  95,  749,  786 
Presumptioix  of ,  95,  831 
Sttpolatlona  LUnttlng  LUUUty  fbr,  95^ 
749»  786 

Analogous  to  common  carriers,  95^ 
'  788 

Care  and  skill,  95,  789 
Degree  of  negligence,  95,  788,  789 
Examples,  9  5 ,  787-790 
Gross  negligence,  95,788 
In  general,  9  5 ,  786 
Reason  of  the  rule,  95,  787 
Bepeatlng  Meaaages,  25,  790 

Authorities    opposing    validity  of 

stipulations,  95,  792 
Cases  upholding  validity  of  stipu* 

lations,  95,  793 
Doctrine  in  Kansas,  95,  795 
Doctrine  in  Texas,  9  5 ,  794 
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TELEGRAPHS  AND   TELEPHONES  — 

Cont'd 

Negllgenee —  Cont'd 
Btlpnlattoni    T-ttwiMwy    LlaMHty    for  — 
Cont'd 
Bapeating  UwMMgm^Confd 

Error  in  name  of  place  from  which 

dispatch  is  sent,  2  5 ,  797 
Errors  which  might  have  been  pre- 
vented if  the  stipulation  had  been 
entered  into,  2  5 ,  796 
Examples,  25,  790-798 
Failure   to  deliver   messages,  25, 

797 
Failure  to  transmit  messages,  25, 

797 
Gross  negligence,  25,  795 
Mistake  or  delay  not  due  to  com- 
pany's negligence,  25,  793 
Moral  duress,  25,  792 
Objections  to  some  cases  uphold- 
ing such  stipulations,  2  5 ,  795 
Question  of  law  or  fact,  2  5 ,  798 
Unreasonable  delay,  25,  796 
Validity  of  stipulation,  25,  791 
What  amounts  to  request  to  re- 
peat, 25,798 
What  constitutes  gross  negligence, 

25,  796 
When    stipulation,   though   valid, 

has  no  application,  25,  796 
Whether    reasonable    regulation, 

a5»79« 
Whether    stipulation     binds     ad- 
dressee, 25,  798 
Whether  void  as  contract,  2  5 ,  792 
Wilful  wrong,  25,  796 
Validity  of  stipulations,  25,  786 
Voluntary  assent  of  other  party,  25, 

789 
What  constitutes  proof  of  gross  neg- 
ligence, 2  5,  789,  790 
Wilful  default,  25,788 
Hews 

As  to  contracts  to  furnish^  see  infra. 
Market    Reports    and     Other 
News. 
Night  messages,  25,  803 
Nuisances,  16,  927;  25,  755,  76a,  774 
Office  hours  J  see  infra.  Rules  and  Reg- 
ulations OF  Company. 
Operator's    authority    to    bind    railroad 

company,  i ,  361 
Operator's  innocent  mistake,  5,  333 
Oral  messages,  25,  783 
Parent  and  CbUd 

Right  to  sue  company,  25,  829 
Parties  to  actions,  see  infra.  Actions 
FOR     Damages     Resulting     from 
Negligent  Transmission  or  De- 
lay. 
Patented  mechanism,  8,  612 
Penaltlea,  25,867 

Arkansas  statute,  25,  867 

By  whom  action  may  be  brought,  25, 

867 
Connecting  lines,  25,  869 
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Construction  of  particular  statutes,  a  5^ 

870,  871 
Establishing  company's  breach  of  dnty, 

a5,868 
Examples,  25,  867-869 
For  Fallnra  to  TTananilt  Maaaago 

Right  of  state  to  impose,  25,  767 
Gambling  message,  25,  869 
Gambling  transactions,  25,  815 
Generally,  25,  867 
In  Georgia,  25,  870 
In  Indiana,  25,  870 
In  Mississippi,  25,  871 
In  Missouri,  25,  871 
In  Virginia,  25,  871 
Interstate  messages,  25,  818 
Liquidated  damages,  25,  869 
Particular  statutes,  25,  869 
Penal  nature  of  statute,  25,  867 
Plea  In  Actiona  for  Statutonr  Penalttea, 

a5, 833      ' 

Allegations  as  to  residence  of    ad- 
dressee within  delivery  limits,  25, 

834 

Company  within  the  statute,  25,  835 

Examples,  25,833,834 

In  general,  25,833 

Payment  or  tender,  25,  833 

Strictness  required,  25,  833 
Repeal  of  act,  25,  869 
Statutes  strictly  construed,  25,  867 
Tender  by  company  to  plaintiff,  2  5 ,  869 
Whether  bad  faith  of  company  should 

be  shown,  2  5 ,  868 
Whether  plaintiff  must  show  damages, 

25,868 
Pleading 
In  Actiona  fbr  Damages,  25,  832 

Amount  of  damages,  25,  833 

Demurrer,  25,  833 

General  demurrer,  25,  833 

In  general,  25,  832 

Remote  or  consequential  damages, 
as.  833 

What  must  be  alleged,  25.  832 
m  Actions  for  Statutory  Penaltlea,  25, 

Allegations   as  to   residence  of  ad- 
dressee within  delivery  limits,  25, 

834 
Company    within    the    statute,   25, 

833 
Examples,  251833,834 
In  general,  25,833 
Payment  or  tender,  25,  833 
Strictness  required,  25,  833 
Ptdea,  see   infra.  Liability  for  Inju- 
ries  Caused    by    Improper    Con- 
struction. 

Regulations  of  poles,  see  infra.  Injury 
TO  Telegraph   and    'ITelbphonb 
Lines. 
Poles  as  a  nuisance,  16,  927;  25,  755, 

762,  774 
Police  power,  see  infra.  State  Regu- 
lation AND  Control. 
Post  roads,  25,  770 
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Presnmpttoni  ArUing  from  tlie  8«ndiBS  of 
Tolegnm,  I9f8i;  95>88i 
Contradiction  of,  25,  881 
Handwriting,  25,  881 
In  general,  25,  881 
Office  from  which  it  purports  to  come, 

25,882 
Of  receipt  by  addressee,  25,  881 
That  sender  was  at  place  from  which 
message  was  sent,  2  5 ,  882 
PrlYllegod  CkwnnmnloUlona,  19,  146,  155; 
2  5»882 

Telograma  as,  25,  882 
Examples,  25,  882-^5 
In  general,  25,  882 
Statutes    forbidding    disclosure     bj' 

company,  25,  882 
Subpcena  duces  tecum,  25,  883 
Sufficiency  of  description  in  subpoena 
duces  tecum,  25,  884 
Troduetton  of  Docnmenti 

Telegraph  in  possession  of  company, 

34,  179 
Profita 

As  to  loss  of  expected  promts  in  trams- 
actions  of  sale ^  see  infra^  Mbasurb 
OF  Damages. 
Prozimato  and  Remote  Oanso,  2  5 ,  761 
Damages,  25,  837 
Delivery,  25,  782 

Effect  o{  intervening  efficient  cause,  2  5 , 
840 
Public  servants,  2  5 ,  750 
Public  use,  25,  747 
QVMtionB  of  Law  and  Fact,  1 9 ,  645 

Company's   knowledge  of  the  impor- 
tance of  the  message,  2  5 ,  845-847 
Office  hours,  25,  784,  785 
Reasonableness    of   company's    rules, 

35,783 
Request  to  repeat  message,  25,  798 
Railroad  granting  exclusive    privileges, 

19,825 
Railroads^  see   infra^  Right   of  Wav. 
Recovery  for  mental  anffuishj  see  infra. 

Measure  op  Damages. 
Refusal  to  furnish  news  to  one  wishing  to 

subscribe,  8,  610 
RefTulation  and  control,  see  infra.  State 

Regulation  and  Control. 
Regulation  of  charges,  see  infra.  State 

Regulation  and  Control. 
Regulation  of  lines,  see  infra.  Injury  to 
Telegraph  and  Telephone  Lines. 
Sepeatlng  IteBBagea,  2  5,  790 

Authorities  opposing  validity  of  stipu^ 

lations,  25,  792 
Cases    upholding    validity  of  stipula- 
tions, 25,  793 
Doctrine  in  Kansas,  25,  795 
Doctrine  in  Texas,  25,  794 
Error  in   name   of   place  from  which 

dispatch  is  sent,  2  5 ,  797 
Errors  which   might  have  been    pre- 
vented if  the  stipulation  had   been 
entered  into,  25,  796 
Examples,  25,  790-798 
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Failure  to  deliver  messages,  25,  797 
Failure  to  transmit  messages,  25,797 
Gross  negligence,  25,  795 
Mistake  or  delay  not  due  to  company's 

negligence,  25,  793 
Moral  duress,  25,  79a 
Objections    to    some  cases  upholding 

such  stipulations,  25,  795 
Question  of  law  or  fact,  25,  798 
Unreasonable  delay,  25,  797 
Validity  of  stipulation,  25,  791 
What  amounts  to   request   to  repeat, 

25,798 
What  constitutes  gross  negligence,  25, 

796 
When   stipulation,  though   valid,  has 

no  application,  25,  796 
Whether  reasonable  regulation,  25,  791 
Whether  stipulation  binds  addressee, 

a5,79B 
Whether  void  as  contract,  25,  792 
Wilful  wrong,  25,  796 
Requiring  claims  to  be  presented  within 
a  certain   time,   see  infra.   Stipula- 
tions IN  Contract  of  Sending. 
Restraint  of  Trade 

Contracts  between  railroads  and  tele- 
graph companies  vesting  in  the  lat- 
ter the  exclusive  use  or  occupation 
of  the  right  of  way  of  the  former,  3, 
885 
Right  of  addressee  to  sue,  see  infra,  Ac- 
tions    for     Damages     Resulting 
from  Negligent  Transmission  or 
Delay. 
Right  of  Way,  25,  752 

See  infra,  Eminent  Domain. 
Contract  with  land  owner,  25,  760 
Crossing  navigable  waters,  25,  760 
Exclusive  privilege,  25,  757,  759,  760 
Federal  and  State  QrantB  of  Bight  of  Way, 

as,  758 

Conditions,  25,  759 

Conflicting  state  and  federal  legisla- 
tion, 25,  759 

Congressional  power  of  control  over 
interstate  commerce,  25,  758 

Constitutionality  of  statute,  25,  759 

Exclusive  privilege,  25,  760 

Exclusive  use  of  railroad's  right  of 
way,  25,759 

Railroad's  right  of  way,  25,  759 

State  statutes,  2  5 ,  760' 

United  States  statute  authorizing  oc- 
cupation of  post  roads,  25,758 
In  general,  25,  760 
In   streets   and   highways,  see  infra^ 

Streets  and  Highways. 
On  Ballroad'B  Right  of  Way,  2  5, 756 

Compensation  to  owner  of  fee,  25,  756 

Contract  for  exclusive  right,  25,  757 

Line  constructed  for  use  of  railroad, 
as.  756 

Right  of  way  acquired  by  contract, 

as,  757 
Whether  company  entitled  to  com- 
pensation, 25,  756 
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Cont'd 

Bight  ofWtkj^Conrd 

Rules  applicable  to  railroad's  right  of 
way,  35,760 

Statutes,  25,  760 
Boles  and  Begnlattons  of  Company 

Blglitto  ProTlde  BeasonaUe  Bnlea,  ft 5, 

783 

Deposit  to  pay  answer,  95,  784 

Examples,  as,  783-785 

Examples  of   unreasonable    regula- 
tions, 25,785 

Immoral  message,  25,  784 

In  general,  25,  783 

Office  HcrazB,  2  5,  784,  785 

Reasonableness  of  the  regulations, 

25,785 
Regulations  as  to,  25,  785 
Right  of  company  to  provide  rules, 

25,785 
Whether  employees  of  one  office 
must  know  hours  of  another,  25, 

Prepayment  of  charges,  2  5 ,  784 
Reasonableness,   question  of  law  or 

fact,  25,783 
Requiring  messages  to  be  written, 

25,783 
Signature  of  sender,  a  5,  785 
Unreasonable  regulations,  25,  785 
Unreasonable  rules,  25,  783 


As  /o  loss  of  expected  profits  in  trans- 
actions of  salef  see  infra ^  Measure 
OF  Damages. 
Acceptance  by  telegraph,  2X,  454 
Beoondary  BTldenee,  2  5,  877 
Action  by  addressee  for  failure  to  de- 
liver, 25,  880 
Company  agent  of  party  sending  mes- 
sage. 25,878 
Destruction  of  messages,  25,  880 
In  action  against  telegraph  company, 

25,879 
In  general,  25,  877 
Message  delivered,  25,  878 
Message  not  reduced  to  writing,  a  5, 880 
Notice  to  company  to  produce  mes- 
sage, 25,  880 
Telegraph  company  agent  of  addressee, 

25,878 
Testimony  of  telegraph  clerk,  25,  880 
Two  distinct  messages,  25,  878 
When  each  message  original  evidence, 

25.878,879 
Whether  secondary  evidence  admissi- 
ble, 25,879 
Sender's  rig'kt^  see  infra ^  Actions  for 
Damages  Resulting  from  Negli- 
gent Transmission  or  Delay. 
Signature  of  sender,  25,  785 
State  Begnlatlon  and  Control,  25,  767 
See  infra,  MUNICIPAL  Control. 
Construction   and  regulation  of  lines, 

25,768 
Foreign  corporations,  25,  770 
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General  control,  25,  767-^r7i 

Grant  of  exclusive  occupation  of  post 

roads,  25,  770 
In  general,  25,767 
Inherent  power,  25,  767 
mtentefee  Oemmsroe,  25,  769 

Examples,  25,  768-770 

Examples  of  valid  state  regulations^ 

25,769 
Jurisdiction  of  state,  25,  769 
Rules  in  general,  a 5,  769 
Penalties  for  failure  to  transmit  mes* 

sages,  25,767 
Police  power,  25,  767 
Protection  of  vested  interests,  25,  771 
Public  interests,  25,  768 
Begnlafeion  of  Gliaiges,  25,  771 

Delegating  power  to  municipality* 

25,772 
Effect  of  grant  of  patent  right,  25* 

772 
Evading  statute  regulations,  25,  772 
Examples,  25,  771-773 
In  general,  25,  771 
Interstate  commerce,  25,  772 
Maximum  rate,  2  5 ,  772 
Power  of  state,  25,  771 
Right  to  require  wires  to   be   placed 
under  ground,  25,  768 
Statute  of  frauds,  2  5,  886 
Statutory  penalties^  see   infra^  Penal> 

TIES. 

Statutory  penalties  for  failure  to  trans- 
mit caused  by  strike,  8,  610 
Sttpnlattona  in  Contrmet  of  Sending,  2  5, 786^ 
Aa  to  Bepeafeing  Measages,  2  5,  790 

Authorities  opposing  validity  of 
stipulations,  25,  792 

Cases  upholding  validity  of  stipula- 
tions, 25,  793 

Doctrine  in  Kansas,  25,  795 

Doctrine  in  Texas,  25,  794 

Error  in  name  of  place  froita  which 
dispatch  is  sent,  25,  797 

Errors  which  might  have  been  pre- 
vented  if  the  stipulation  had  been 
entered  into,  25,  796 

Examples,  25,  790-798 

Failure  to  deliver  messages,  35,  797 

Failure  to  transmit  messages,  2  5, 797 

Gross  negligence,  25,  795 

Mistake  or  delay  not  due  to  com- 
pany's negligence,  25,  793 

Moral  duress,  25,  792 

Objections  to  some  cases  upholding^ 
such  stipulations,  25,  795 

Question  of  law  or  fact,  2  5 ,  798 

Unreasonable  delay,  25,  797 

Validity  of  stipulation,  2  5 ,  790 

What  amounts  to  request  to  repeat,. 

25,798 
What  constitutes  gross  negligence,, 
•      25,796 
When  stipulation,  though  valid,  has 

no  application,  25,  796 
Whether  reasonable  regulation,  25,. 
791 
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Whether  stipulation  binds  addressee, 
as,  798 

Whether  void  as  contract,  25,  792 

Wilful  wrong,  25,  790 
Cipher  message,  25,  843 
Connecting  lines,  25,  804,  82a,  823 
Errors  due  to  climatic  influences,  as, 

804 
Xrldenoe  of  Asaant  of  Bender  or  Addreaee 

to  Printed  StlpQlatlona,  a  5,  804 

As  to  assent  of  receiver  or  ad- 
dresseey  see  tnfra^  Actions  for 
Damaobs  Resulting  from  Nrg- 
ligsntTransmission  or  Delay. 

Bringing  stipulation  to  notice  of 
party,  25,  804 

Failure  to  read,  25,  805 

General  rule,  25,  804 

Inability  to  read,  25,  805 

Knowledge  of  agent,  25,  807 

Knowledge  of  company's  rules,  25, 
807 

Mutilated  blank,  25,  807 

Rule  in  Illinois,  25,  805 

Signature  to  printed  stipulations, 
25,805 

Use  of  small  type*  25,  805 

Where  message  blanks  are  not  used, 
25,806 

Where  operator  writes  out  message, 
a5»8o5 

Whether  binding  upon  addressee, 
25,807 

Whether  stipulation  must  have  ac- 
tually been  brought  to  the  atten- 
tion of  the  sender,  25,  805 
Examples,  25,  803,  804 
General  rule  as  to  validity,  25,  786 
In  gei\eral,  25,  786 
Xtmlting  Oompany'a  LUMUty  for  Kegll- 

genoa,  25,  749*786 

Analogous  to  common  carriers,  25, 
788 

Care  and  skill,  25,789 

Degree  of  negligence,  25,  788,  789 

Examples,  25,  787-790 

Examples   of  gross  negligence,  25, 

790 

Gross  negligence,  2  5 ,  788 
In  general,  25,  786 
Reason  of  the  rule,  25,  787 
Validity  of  stipulations,  25,  786 
Voluntary  assent  of  other  party,  2  5 , 

789 
What    constitutes    proof   of    gross 

n^Ugence,  25,  789,  790 
Wilful  default,  25,  788 
X»imiting  liabili^  to  specified  amount, 

as.  803 
Night  messages,  25,  803 
Jtainlrlng  daima  to  Be  Prasantad  Wltliln 
a  Oartain  Time,  2  5 ,  798  , 

Cases  holding  such  stipulations  void, 

as. 800 
Condition  precedent  to  right  of  action, 

25,  801 
Contents  of  claim,  25,  803 
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Delay  in    becoming   aware  of  the' 

wrong,  25,  801 
Demand,  2  5 ,  801 
In  general,  25,798 
Language  of  stipulation,  25,  799 
Modifications  of  general  statute  of 

limitation,  25,  800 
Notice  in  writing,  25,  802 
Stipulation  as  applied   to  claim  for 

statutory  penalty,  2  5 ,  800 
Suit  as  demand,  25,  801 
To  whom  claim  must  be  presented, 

25,  802 
Validity,  25,799 
Waiver  by  company,  25,  802 
When  limitation  begins  to  run,  25, 

800 
Whether  claim   must  be  presented 
before  commencement  of  suit,  2  5 , 
801,  802 
Within  sixty  days,  25,  799 
Within  thirty  days,  25,  799 
Within  twenty  days,  2  5 ,  799 
Strike  of  operators,  25,  804 
Straeta  and  BIgliwaya,  2  5 ,  752 

Delegation  of  power  to  municipal  cor- 
porations, 25,  752 
Implied  right,  25,  752 
Liability  for  cutting  trees,  25,  755 
Measure  of  damages  to  abutting  own- 
ers, 25,755 
Municipality's  power  to  lay  poles  in 

street,  24,  46 
Necessity  of  express  grant,  25,  752 
Placing  wires  underground,  24,  119 
Power  of  legislature,  25,  752 
Public  nuisance,  x 6,  927;  25,  755,762, 

774 
Remedy  of  abutting  owner,  2  5 ,  755 
Right  of  abutters  to  compensation,  24, 

118 
Right  of  city  to  authorize  occupation 

of  streets,  25,  753 
Right  to  construct  lines,  24 ,  752 
Whether  the  erection  of  poles  is   an 

additional  burden,  6,  556;  24,118; 

as,  753 
Subpoena  duces  tecum,  25,  883,  884 
Bnnday,  8,  611 ;  24,  543>  573;  ^5.  815 
Action  by  addressee,  25,  817 
Action  for  tort,  25,  817 
Agent  undertaking  to  transmit,  2  5, 815 
Contract  to  transmit  messages,  24, 573 
Information  of  death,  24,  573 
In  general,  25,  815 

Liability  for  failure  to  transmit,  25, 815 
Message  one  of  necessity,  24,  573 
Message  requesting  attendance  of  doc- 
tor, 24,  573 
Necessity  and  charity  appearing  on  face 

of  message,  2  5,  818 
Necessity  or  charity,  8,  612;  25,  816 
Office  at  a  receiving  station,  25,  815 
Ratification,  8,  611 ;  25,  817 
Retention  until  Monday,  25,  817 
Right  to  close  on  Sunday,  25,  815 
Validity  of  contract,  25,  816 
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TELEGRAPHS   AND   TELEPHONES- 

Cont'd 
Bim^y— Cont'd 

What  amounts  to  a  ratification,  8,  6ii ; 

as,  817 
What  are   messages    of    necessity    or 

charity,  a  5 ,  8i6 
When  contract  for  transmission  is  void, 

8,  611 
Work  of  necessity  and  charity,  8,  612; 
2  5,8x6 
Tazatton,  25,  871 
In  general,  25,  874 
Intentote  Commerce,  25,  28,  32,  871 
Examples,  25,  871-873 
Government  business,  2  5 ,  873 
Privilege  license  tax,  25,  873 
.   Property  of  company,  25,  873 
Tax  cannot  be  collected  by  injunc- 
tion, 2  5 ,  874 
Tax  on  capital  stock,  25,  874 
Taxfipon  all  messages,  8,  372;  25, 

871  r 
Tax  up<Hi'gro^  receipts,  25,  872 
Whether  m^^^ge  from  one  state  to 
another  is  commerce,  25,  871 
Messages  sent  by  government,  25,  108 
Municipal  taxation,  25,  774 
Telegrams,  8,  372 
Telegrams  within  the  state,  8 ,  373 
Telephone  companies,  25,  875 
Upon  the  receipts  of  telegraph  com- 
panies, 8,374 
Telegrams  in  evidence,  see  infra.  Evi- 
dence. 
Telegraph   including  telephone,  6,  525; 

aSt  746 

Telephone  Compuilee 
Duties,  8,  6x2 

Discrimination,  8,  612 

Where  prohibited,  through  operating 

a  patent  mechanism,  from  serving 

a  certain  class  of  customers,  8,  612 

Forfeiture  of  right  to  instrument,   8, 

614 
Improper  or  vulgar  language,  8,  613 
Subject  to  legislative  control,  8,  612 

Telephone  companies  are  not  common 
carriers,  2 ,  785 

Telephone  company's  duty  to  furnish 
equal  facilities  to  all,  see  infra,  Di'TY 
OF  Telephone  Companies  to  Fur- 
nish EquAi.  Facilities  to  All. 

Tickers,  25,  812 

Time  for  presenting  claim,  see  infra^ 
Stipulations  in  Contract  of 
Sending. 

Transmission  of  messages,  see  infra, 
Duty  of  Telephone  Company  to 
Furnish  EquAL  Facilities  to  All; 
Liability  of  Telegraph  Com- 
panies for  Negligent  Transmis- 
sion or  Delivery. 

Transmission    of    stock    quotations,    8 
610 

Underground  Wires 

Right  of  state  to  require,  25,  768 


Wlrei 

Regulation  of  wires  ^  see  infra.  Injury 
to  Telegraph  and    Telephone 
Lines. 
TELLER,  25,893 

See  Banks  and  Banking. 
TEMPERANCE,  see  Life  Insurance  as 
.  TO  Warranty  of. 
TEMPERATE,  25,  893 

Sober  and  temperate,  1 1 ,  706 
TEMPEST,  25,894 
TEMPORARY,  25,894 
TEMPORARY  ADMINISTRATION 
Bond,  7,  211 
Lost  wills,  13,  1 141 
TENANCY,  25,894 

See  Landlord  and  Tenant. 
TENANCY  AT  SUFFERANCE,  25,  894 

See  Landlord  and  Tenant. 
TENANCY  AT  WILL,  25. 894 

5"^^  Landlord  and  Tenant. 
TENANCY  BY  CURTESY,  see  Curtesy. 
TENANCY   FOR   LIFE,  see  Landlord 
AND  Tenant;    Remainders;  Rever- 
sion. 
TENANCY  FROM  MONTH  TO  MONTH, 

see  Landlord  and  Tenant. 
TENANCY  FROM  YEAR  TO  YEAR,  see 

Landlord  and  Tenant. 
TENANCY  IN  COMMON,  see  Joint  Ten- 
ants AND  Tenants  in  Common. 
TENANCY  IN  COPARCENARY,  see  Par- 
cenary. 
TENANCY  IN  FEE  SIMPLE,  see  Real 

Property. 
TENANCY  JOINT,  see  Joint  Tenants 

AND  Tenants  in  Common. 
TENANT,  25,895 

5^<?  Joint  Tenants  and  Tenants  in 
Common. 
TEN  ANT  ABLE,  25,896 
TENANTS  FOR  YEARS,  see  Landlord 

AND  Tenant. 
TENANTS  IN  COMMON,  see  Joint  Ten. 

ANTS  AND  Tenants  in  Common. 
TENDER,  25,897 
See  Payment. 

Building  contracts^  see  Building  Con- 
tracts. 
Legal  tender,  sec  Money. 
Working  contracts,  see  Working  Cox- 
tracts. 
Abiding  the  event,  %et  infra.  Payment 

OF  Money  Into  Court. 
Acceptance 

Must  be  absolute,  25,  927 
Of  part  payment  conditional  that  if  ac- 
cepted it  shall  be  a  discharge  in  full,. 
18,  154 
Reasonable  time  for  decision,  25,  927 
Admissions,    see    infra.  Payment    of 

^JoNEY  Into  Court. 
Arbitration,    tender   equivalent  to    per- 
formance of  award,  x,  716 
As  a  discharge  of  contract,  3,  896 
As  defense  to  covenant,  4,  546,548 
Bars  distress,    5,  707 
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QfWliomlUda,  a5.9«8 

Liens,  25,928 
Check,  25,  908 
Computation  of  time,  26,  i a 
Conditional  acceptance,  25,  927 
Conditional  tender,  25,  913 
Conflict  of  laws,  3,  580 
Oofia,  25,911 

Effect  of  tender,  4«  321 ',  25,  926 

Paymont  of  Money  Into  Ooort 

In  satisfaction  of  plaintiff's  demand, 

aSf  936,940 

Payment  of  money  into  court  as  secu- 
rity, 25,940 

Tender  after    suit  has    begun  of  the 
amount  in  controversy,  and  costs  al- 
ready incurred,  4,  321 
Currency,  4,  957 
Deflnltton,  12,  453;  25,897 

See    infra^   What    Constitutes   a 
Valid  Tender. 
Bfltetof,  12,453;  «5»934 

See  infra^  Payment  of  Money  Into 
Court. 

Effect  on  costs,  4*  321 ;  25,  926 

Effect  on  interest,  2  5 ,  926 

Examples,  25,  924 

Uona  or  Uortgagaa,  15,  872,  873;  25, 
927 

See  infra^  Mortgages. 
By  whom  made,  25,  928 
Discharge  of  lien,  25,  927 
In  general,  25,  927 
Lienor's  right  to  possession,  25,  929, 

931 
Necesssity  of  keeping  tender  good, 

as,  929 
Necessity    of    paying    money    into 

court,  25,  929 
Tender  after  default,  25,  929 
Tender  must  cover  whole  debt,  25, 

928 
To  what  liens  doctrine  applicable, 

as,  931 
Where  possession  has  been   taken, 

25,929 
Of  money,  2  5 ,  924 
Of  property,  25,925 
Vesting  property  of  creditor,  2  5,  925 
Whether  equivalent   to  performance, 

as,  924 
Whetlier  it  extinguishes  obligation,  2  5, 
924 
Election  to  pay  in  money  or  property, 

as, 909 
Excessive  tender,  25,  911 
Excuses  for  not  producing  money,  25, 

904 
In  accord  and  satisfaction,  i,  95 
In  Court 

Judicial  notice,  X2, 193 
Instruction,  examples    of,    xx,   268-271, 

a73»  275 
mfeoreat,  25,911 

Effect  of  tender,  2  5,  926 
Judgment  lien,  X2,  119 
Judicial  notice,  X2,  193 


Keeping  Tander  Good,  2  5,  922 

Examples,  2  5,  922-924 
Identical  money,  2  5 ,  923 
In  general,  25, 922 

Payment  of  money  into  court,  25,  94a 
Refusing  to  pay  auer  tender,  25,  924 
Using  money  after  it  is  tendered,  2  5,. 
923 
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Effect  of  Tender,  2  5,  927 
By  whom  made,  25,  928 
Discharge  of  lien,  25,  927 
In  general,  25,  927 
Lienor's  right  to  possession,  25,  929, 

931 
Nece^ity  of  keeping  tender  good,. 

as,  929 
Necessity    of    paying    money    into 

court,  25,  929 
Tender  after  default,  25,  929 
Tender  must  cover  whole  debt,  25, 

928 
To  what  liens  doctrine  applicable, 

as.  931 
Where  possession  has  been  taken, 

as.  929 
Money,  see  infray  The  Medium. 

Effect  of,  35,924 
Mortgage  debt,  25,  914 
Mortgagee,  15,872,873 
After  default,  15,873 
Effect  of  Tender,  x  5«  873 ;  2  5,  927 
By  whom  made,  25,  928 
Discharge  of  lien,  25,  927 
In  general,  25,  927 
Lienor's  right  to  possession,  25,  929,. 

931 
Necessity  of  keeping  tender  good,. 

25,929 
Necessity    of    paying    money     into 

court,  2  5 ,  929 
Tender  after  default,  2  5 ,  929 
Tender  must  cover  whole  debt,  25, 

928 
To  what  liens  doctrine  applicable, 

25,931 
Where   possession  has  been   taken, 

25,929 
Insufficient  tender,  X5,  874 
Junior  incumbrancer,  x  5,  874 
Tender  made  at  the  law  day,  x  5,  874 
What  sufficient  tender,  x  5,  874 
When  tender  may  be  made,  x  5,  874 
Where    tender  should   be  made,   15, 

874 
Whether  it  discharges  mortgage,  15,. 

Veeesalty  of ,  2  5 ,  898 
Examples,  25,  898-900 
Generally,  2  5 ,  898 
In  cases  of  tort,  25,  900 
Prerequisite  to  action,  25,  89S 
Unliquidated  damages,  25,  900 
Waiver,  35,  900 

Of  rent,  8,448 

Open  and  close,  x  7, 201,  203 

Partial  tender,  25,910 
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PUtlM,  2  5,  918 

By  a  stranger,  25,  918 

By  Whom  Made,  25,  918 
Liens,  25,  928 

Persons  jointly  entitled,  95,  919 

To  a  stranger,  25,  918 

To  Whom  Made,  25, 918 
Liens,  25,  928 

Whether  equity  will  supply  defects,  2  5, 
922 
Tajmont  of  Money  Into  Court,  x  8, 725 ;  2  5, 

939.940 

▲dmlaslona,  25,  940 

Admits  breach,  2  5 ,  940 

Admits  contract,  25,  940 

As  to  further  recoveries,  25,  942 

Grounds  upon  which  plaintiff  bases 

his  right,  25,942 
Plaintiff's  right  to  sue,  25,  942 
Right  to  recover  further  damages, 
a5,9+a 

Admits  breach,  25,  940 

Admits  contract,  2  5 ,  940 

JUi  Beeorlty  ft>r  Ck»ti 

Keeping  tender  good,  25,  940 

XffMt  of,  25,  940 

Admission  of  plaintiff's  right  to  sue, 

a5,9P 
As  a  discharge  of  debt,  25 ,  938 
As  admission  of  contract,  25,  940 
As  an  admission  of  breach,  25,  940 
Money  belongs  to  plaintiff,  25,  943 
Withdrawal  of  money  by  defendant, 

*5»9t3 
Eminent  domain,  6,  585,  586 
General  rule,  25,  935 
m  Batlifkotlon,  25,  935 

Costs,  25,  936 

Effect,  25,938 

Examples,  25,  935-939 

In  general,  25,935 

Plaintiff  failing  to  recover  a  greater 
sum,  25,935 

Where    defendant    demands    some- 
thing due,  25,935 

Whether  debt  is  discharged,  25,  938 
Ltiens,  2  5 ,  929 
Lis  pendens,  13,  876 
Payment  of  part  of  claim,  5 ,  62 
Plaintiff 's  right  to  sue,  2  5 ,  942 
Pleading  tender,  25,932-934 
Right  to  recover  further  damages,  25, 

942 
To  Abide  the  Event,  25 ,  939 

Examples,  25,939 

In  general,  25,  939 

Order  of  court,  2  5,  939 
With  whom  deposited,  25,  935 
Place  of,  25,903,920 

Contract  fixing  place,  25,  920 

Creditor's  residence,  25,  920 

Duty  of  obligor  to  seek  obligee,  25, 921 

Duty  of  parties  to  attend  place,  25,930 

Duty  to  seek  creditor,  25,  920 

Examples,  25,  920,  921 

In  general,  25,  903,  920 
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Ponderous  articles,  25, 921 
Specific  property,  25,  919 
Sufficiency,  25,  903-920 
Whether  equity  will  supply    defects, 

25,922 
Pleading,  18,555;  a5,932 

Examples,  1 8,  555 ;  2  5 ,  932-935 
General  issue  as  to  whole  and  tender 

as  to  part,  1 8,  555 
Indebitatus  assumpsit,  18,  555 
Necessity    of    pleading    tender,  25, 

932 
Payment  of  money  into  court,  1 8, 555; 

25.932-934 
Principles  of  the  plea,  1 8,  555 
Tender  as   to  part   of   demand,   18, 

555 
To  what  demand,  1 8,  555 
When  applicable,  z8,  555 
Whether  it  must  be  specially  pleaded, 

«8»555 
Plea  of,  in  action  of  covenant  admitted 

under,  4,  560 
Hedge  and  CMUateral  Beonitty,  z  8,  724 

Action  for  debt,  z  8,  724 

Bringing  money  into  court,  z  8 ,  725 

Conditional  tender,  z  8,  725 

Full  amount,  z8,  724 

In  general,  z8,  724 

Offer  to  pay,  z  8, 725 

Production  of  money,  z8,  735 

Refusal  of  tender,  z  8, 726 

Surety  for  debt,  z  8,  726 

Trover,  z  8,  726 

Whether  debt  is  discharged   by,    z8, 

724 
Whether  equivalent  to  payment,  z  8, 

724 

Whether  lien  is  discharged  by,  z8,  724 
Premature  tender,  2  5 ,  909 
Property,  see  infra^  Spbcific  Property. 

Effect  of,  25,  92^ 
Readiness  and  willingness  to  pay,  25, 

916 
Redemption  from  judicial  sale,  20,  639 
Refusal  to  accept,  2  5, 904 
Release  of  mortgage,  2  5 ,  914 
Rent,  8,  448 
Balee 

Action  by  buyer  for  breach  of  execu- 
tory contract,  2  z ,  613 

Discharee  of  buyer's  duty,  22,  565 

Effect  of ,  2  z ,  5^ 

Unconditional  tender,  2  z ,  566 
Satisfaction^  see  infra^   Payment  of 

Money  Into  Court. 
Speeifie  Property,  25,  918 

Designating  the  property,  25,  919 

Selected  from  larger  bulk,  25,  919 

Setting  it  aside,  25, 919 
Strangers,  25,  918 
Snbro^iUon,  24,  aoz 

By  junior  incumbrancer,  24,  270 

Sufficiency^  see  infra.  What  Consti* 
TUTEs  A  Valid  Tender. 
Suretyship,  24,  822 
Taxation,  25,  288 
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Th»  Medmn,  a  5,  907 

Bank  notes,  9  5 ,  908 

Check,  25,908 

Confederate  money,  a  5 ,  908 

Examples,  as,  907,  908 

Gold,  35,907 

In  general,  35,907 

Legal  monej,  a  5 ,  907 
^Imaof,  a 5,  921 

Act  to  be  done  anywhere,  25,  921 

Act  to  be  done  at  a  particular  place» 
35,921 

Before  midnight,  35,  931 

Before  sunset,  35,  931 

Bulk  goods,  35,  932 

Computation,  36,  13 

Examples,  35,  921,  923 

In  general,  35,  921 

Keeping  tender  good,  35,  923 

Specific  property,  35,  919 

Time  of  day,  3  5 ,  922 

Vesting  of  property,  35,  921 
Torts,  35,  900 
To  Whom  Hade,  3  5 ,  918 

Liens,  3  5 ,  938 


Subsequent  to  demand  and  refusal,  a  6, 

731 
'7mt  Deed!  and  Powtr  of  Bala  Mortgages, 

see  Trust   Deeds  and  Power    of 

Sale  Mortgages. 

By  purchaser,  36,  940 
Unliquidated  damages,  35,  900 
Valid  tendevy  see   infray   What  Con- 
stitutes A  Valid  Tender. 
Walvar,  35,  900;  38,  581 

Insisting  on  specific  objection,  38,  583 

Refusal  to  receive,  38,  581 
mralTer  of  OTitfeotloiM,  3  5 ,  916 

Examples,  35,  916-918 

In  general,  35,  916. 

Knowledge  of  facts,  35,  917 

Refusal  placed  upon  a  specific  ground, 
35,916 
l^hat  Conatitates  a  Valid  Tender,  3  5 ,  901 

Actual   possession  of  the  money,  35, 
901 

Duty  to  count,  35,  902 

Election  to  pay  in  money  or  property, 

25,909 
Examples,  35,  901-904 
Generally,  35,  901 
Mere  readiness  and  willingness  to  pay, 

35,9»6 
Money  in  envelope  or  bag,  35,  901, 

902 
Jlnst  Be  Abioluto  and  Without  Oondi- 

tiOBB,  35,  912 

Assent  to  conditions,  35,  916 
Conditions  to  which  creditor  might 

object,  35,  912 
Examples,  35,  912-916 
In  general,  35,  912 
Mortgage  debt,  35,  914 
Receipt,  35,  912 
Release  of  all  demands,  35,  912 
Release  of  mortgsige,  3 5,  914 
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Knit  CoTtr  Entire  Debt,  3  5 ,  910 

Examples,  35,  910-913 

Excessive  amount,  3  5 ,  91 1 

Including  costs,  35,  911 

Including  interest,  35,  911 

In  general,  35,  910 

Liens,  35,928 

Mistake  on  part  of  debtor,  35,  910 
Of  goods,  35,  901 
Of  money,  35,  901 
Place  of  tender,  a  5 ,  903 
Premature  tender,  35,909 
Readiness  to  deliver  money,  35,  901 
Statutory  oifer,  35,  904 
Tlie  Medium,  35 ,  907 

Bank  notes,  3  5 ,  908 

Check,  35,  908 

Confederate  money,  35,  908 

Examples,  35,  907,  908 

Gold,  35,907 

In  general,  35,  907 

Legal  money,  35,  907 
Waiver  of  Ol^eotlona,  35,  916 

Examples,  35,  916-918 

In  general,  35,  916 

Knowledge  of  facts,  35,  917 

Refusal    placed    upon    a    specific 
ground,  35,  916 
Wlien  Actual  Prodnetton  of  Honey  la  Bx- 

onaed,  35,  904 

Creditor    absenting    himself    from 
home,  35,905 

Declaration   that  creditor  will  not 
receive,  3  5 ,  904 

Examples,  35,  904-907 

Refusal  to  remain  until  money  can 
be  counted,  35,  906 
TENEMENTS,  3,678;  19,  1033;  35,944; 

a9i403 

See  Lodgings  and  Apartments. 

Examples,  a  5 ,  944-946 

In  general,  35,944 

Part  of  house,  35,945 

Popular  sense,  35,  945 

Technical  sense,  3  5 ,  945 

Tenement  houses,  9,  780;  13,  1015 

Wharf,  35,945 

Whether   building    identical    with,    35, 

TEl^NDUM,  3  5,9H 
TENOR,  8,  <;o3;  35,  946 

**  Effect,**  6,  170 

In  general,  35,  946 

Manner  and  form,  25,  947 

Popular  sense,  3  5 ,  947 

Purport  distinguished  from,  35,  947 
TEN-PINS,  5,  701 


TENT,  35,9^7 
TENTERD£N'S 


•S  ACT.  35,948 
TENURE,  35,948 

See  Real  Property. 

Allodial,  z,  490 

Of  office,  35,  948 
TERM,  9,3io;  33,786:35,949 

5tfe Adjournment;  Lease;  Vacation. 

For  adjournment  of  y  see  Adjournment. 

Computation  of  time — Sunday,  36, 14 
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TERM— Ctf«/'i/ 
XttCtoneral,  25,  949 

Officer's  term,  x  9,  562^^ 
Of  AgrMmant,  2  5,  951 

Terms  cash,  3,  34 
OfCouit,  95t949 

Acts  done  after  expiration,  X2,  297 

Adjournment,  25,  951 

Case  on  trial  after  expiration  of  term, 
12,  297 

Compliance  with  constitutional  require- 
ments, Z2,  298 

Compliance    with    statutory    require- 
ments, X  2 ,  298 

Considered  as  one  day,  5,  91 ;  25,  950 

Correctness  of  clerk's  errors,  25,  950 

Definition,  25,  949 

Duration,  25,  949 

Examination   of    judgments    and    de- 
crees, 25,950 

"First  term."  8,22 

Ignorance  of  change  by  statute,  z  2 ,  297 

In  general,  25,949 

Judgments  under  control  of  court  dur- 
ing term,  i,  627 

Judicial  Notto«,  12,  182-190 
Duration  of  term,  x  2 ,  183 
Examples,  Z2,  182,  183 
Time  for  holding  court,  X2,  182 

JmlBdlctloii,  12,  2^ 

Acquired  by  consent,  xa,  299 
Consent  at  unlawful  term,  X2,  303 

Michaelmas  term,  15,  389 

**  Next  term,"  16,702 

Period  regarded  as  one  day,  i  2,  297 

Relation  of  judgment,  25,  951 

Session,  22,  209 

Term  held  under  old  law  alter  change, 
X2,  297 

Vacation,  28,  34 

When  judge  may  open  court,  12,  298 

When  term  expires,  12,  297 

Where  no  judge  attends,  X2,  298 
OfTean,  25,951 

See  Landlord  and  Tenant. 

TERMINATE,  25,952 
Terminating  society,  2,  606 

TERMINER,  2  5,9<;2 
TERMINUS,  25,  953 
TERRE-TENANT,  25,  952 
Contribution,  4,  11 
Definition,  2X,  861 
Scire  facias,  2  x ,  861 
TERRIER,  25,953 
TERRITORIAL  COURTS,    see    United 

States  Courts, 
TERRITORIES,  25,  953 
See  generally^  States. 
Admission  into  the  union,  see  States. 
As  to  extradition^  see  Extradition. 
Corporations 

Limitation  of  the  right  of  acquisition 

by  corporations,  25,  959 
Fowsr  to  Incorporate,  2  5 ,962 
Examples,  25,  962,  963 
General  incorporation  laws,  25,962 
Private  charters,  2  5 ,  962 


Oomti 

Admission  of  territory  as  state,  23,76* 
Criminal  ProsecntioB,  2  5 ,  957 

Capital  crimes,  25,  957 

Infamous  crimes,  25,  957 

Information,  25,  957 

Jury  of  twelve  men,  25,  958 

United  States  courte,  25,  969 
Detection  of  power,  see  in/ra^  Legis- 
lative Power. 
Due  process  of  law,  2  5 ,  957 
Eminent  domain,  6,  515 
Establishment  of  constitution,  3,  671 
BseouUTa  Power,  25,  964 

Power  in  general.  25,  964 

Power  of  appointment,  25,  964 

Power  of  removal,  25,965 

Power  to  fill  vacancies,  25,  964 
Governor,  25,964 

Mandamus,  25,  965 

Power  of  appointment,  25,  964 

Power  of  removal,  25,  965 

Power  to  fill  vacancies,  25,  964 
Jndcea 

Appointment  and  removal,  25,  966 
Jndiolal  Powsr,  25,  965 

As  to  territorial  courts ^  sec  Unitei> 
States  Courts. 

Appointment  and  removal  of  territorial 
judges,  25,966 

Impeachment  of  judge,  25,  966 

In  general,  25,965 

In  whom  vested,  25,  965 

Power  defined,  25,  965 
Jurisdiction,  2  5,  967 
Jury  Trial,  25,957 

Capital  crimes,  25,  957 

In  general,  25,  957 

Power  of  territory  to  deny,  2  5 ,  957 
Laws  of  Congress  Applicable  to,  2  5,  955 

Examples,  25,  955,  956 

In  general,  25,  955 

Intention,  25,  955 

Organic  law  of  territory,  2  5 ,  956 

Term  "  state,"  2  5 ,  955 
Legialatlye  Power,  2  5 ,  956 

Applicability   of  federal  constitution^ 

aSt  957 
Approval  of  congress,  25,  956 
Compensation  of  officers,  25,  961 
Constitutional  restrictions,  25,  956 
Criminal  Prosecution,  25,  957 

Capital  crimes,  25,  957 

Infamous  crimes,  25,  957 

Information,  25,  957 

Jury  of  twelve  men,  2  5 ,  958 
Delegation  of  Powers,  25,  960 

Appointment  of  officers,  25,  960 

Examples,  2  5 ,  960 

In  general,  25,  960 
Due  process  of  law,  25,  957 
Immunity  from' taxation,  25,  958 
Inconsistent  acts,  2  5 ,  956 
Legislative  sessions.  2  5 ,  960 
Limitation  of  the  right  of  acquisition 

by  corporations,  2  5 ,  959 
Organic  act,  25,  956 
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Power  stated,  25,  956 
Public  domain,  95/958 
Restraints  upon,  25,  956,  957 
Right  of  suffrage,  as,  959 
Special  sessions,  95,  961 
SubjccU,  95,956 
■nlllaetiof,  95,  961 

iBooTponUca,  9  5 ,  96a 
Municipal,- 9  5, 969 
Private,  9  5 ,  962 
Taxation f  see  infra^  Taxation. 

Police  power,  95,  962 

Scope  of  power,  9  5 ,  961 
Taxation  of  federal  property,  95,  958 
Trial  by  jury,  95,957 


To  governor,  9  5 ,  965 
MimlcSwd  CorpontUms 

Power  to  incorporate,  15,  661;  95,  962 
Hatloul  BaiilB 

Taxation,  95,964 
Nature  of  territorial  government,  95,  954 
Offlevra 

Compensation,  95,  961 
Police  power.  95,  962 
Power  of  Congresa  Ovar,  9  5 ,  953 

See  infra.  Laws  of  Congrbss   Ap- 
plicable TO. 

Delegation  of  authority,  9  5 ,  954 

In  general,  95,  953 

Nature  of  territorial  government,  95, 

954 

Relation  of  territories  to  federal  gov- 
ernment, 95,  954 
Powers,  see  infra.  Executive  Power* 

Legislative  Power. 
Pnbllo  Lands 

Power  of  appointment,  95,  964 

Power  of  legislature  over,  9  5 ,  958 

Taxation,  95,  963 
PubMe  Oflleera 

Power  of  removal,  95,  965 

Power  to  fill  vacancies,  95,  964 
Ballroada 

Taxation,  9  5 ,  963 
Removal  of  causes,  9o,  992 
Right  of  suffrage,  25,  959 
Special  sessions  of  legislature,  9  5 ,  961 


Whether    territories    included    under 
term  "state,'*  95,955 
Taxatton,  94,  963 

Federal  property,  95,  958 
Immunity  from  taxation,  25,  958 
^National' banks,  z6,  189;  25,964 
Power  of  legislature,  2  5 ,  963 
Public  lands,  2  5 ,  963 
Railroads,  9  5 ,  963 
Unconstitutional  statutes,  93,  225 
TERROR 

Circumstances  of  terror,  3,  240 
TEST 

Test  oaths,  see  Ex  Post  Facto  Laws. 
Same  offense,  4,  793 
TESTAMENT,  95,970;  99,  125 
See  Wills. 
Holographic,  see  Holographic. 


TESTAMENTARY  CAPACITY,  11,  151; 

95,970 

See  generally.  Insanity;  Wills. 

See  Undue  Influence. 

Age,  see  infra.  Old  Age. 

Bvrdan  of  Proof,  95,  996 

Deaf,  dumb,  and  blind  persons,  95, 975, 

976 
English  rules,  9  5, 997 
Inequalities  in  will,  95,  1000 
Intoxication,  95,  991 
Lucid  intervals,  25,  979,  looi 
Ne4v  York  code,  95,  1000 
On  party  alleging  disabilitv,  95,  996 
On  party  propounding  will,  9  5 ,  998 
Open  and  close,  95,  1003 
Person  once  insane,  95,  looi 
Presumption  of  capacity,  9  5,  996 
Prima  facie  case  of  competency,  95, 

999 
Rational  will,  25,  1002 
Subscribing  witnesses,  95,  999 
Testator  under  guardianship,  2  5 ,  1002 

By  What  Law  Oovamad,  3,  574 

As  to  capacity  to  make  a  will  of  per- 
sonal property,  3,  632 
As  to  capacity  to  make  will  of  real 
property.  3,632 

Chills  and  fever,  95,  993 

Codicil,  95,  974 

Comparison  with  the  capacitv  to  con- 
tract, XX,  153 

Consumption,  95,  992 

Contest,  see  infra.  Probate  and  Con- 
test. 
,     Contract,  25,973 

Deaf  and  dumb  persons,  5,  120 

Deaf  and   dumb  persons    distinguished 
from  idiots,  5,  119 

Deaf,  Dumb,  and  BUnd  Panons,  25,  975 ; 

99,  24^ 

At  common  law,  95,  975;  29,  242 

Blind  testator,  29,  243 

Examples,  25,975-977;  29,  242-244 

Persons  blind  merely,  25,  976 

Persons  born  deaf,  dumb,  and   blind, 

as,  977 
Persons  not  bom  deaf,  dumb,  and  blind, 

2  5,977 
Presumption  of  incapacity ,  29,  242 
Presumption  of  insanity,  95,  975 
Proof  of  mental  capacity,  95,  976 
Proof   that  testator  understood  con- 
tents of  will,  95,  976 
Rebutting  presumption,  29,  242 
Where  defect  is  not  congenial,  29,  249 
DedarationB  of  Davlaaaa  and  Lagataea,  1 1 « 
157;  25,  1007 
Against  interest,  95,  1007 
Declarations  in   ignorance  of  execu- 
tion of  will,  XX,  158 
Declarations  made  before  the  execu- 
tion of  will,  IX,  158 
Declarations  of  husband  against  wife, 

XI,  158 
Declarations  of  sole  legatee  or  devisee, 
XX,  158 
B  Vol.  11. 
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TESTAMENTARY    CAPACITY— C<»ii/V 
DMlarattona  of  DoyImm  and  I,«gat— ■ 

Examples,  25,  1007-1010 

General  rule  as  to  admissibility,  xi, 

157 
To  the  prejudice  of  other  devisees,  x  x , 

157 

When  against  interest,  x  x ,  157 
Declarations  of  interested  partj,  25,  1007 
DMflaratlona  of  TeiUtor,    xx,   156;    25, 

1005 

Admissibilitj,  ix,  156 

Admissibility  of  evidence,  as,  1005 

At  execution  of  will,  25, 1005 

Conduct,  25,  1005 

Declarations  as  to  intention,  x x,  X57 

Declarations  should   have  some  con- 
nection, XX,  156 

Examples,  25,  1005-1007 

Letters,  25,  1006 

Previously    expressed    intention,    25, 
1007 

What  declarations  not  admissible,  x  x , 

Definition,  x  x ,  151 

Degree  of  Mental  Oapaoltj  RMiiUrod,  25, 
970 

Capacity  to  execute  contract,  25,  973 
Capacity  to  transact  ordinary  business, 

as,  97a 

Disposing  memory,  25,  971 

General  rule,  2  5 ,  970 

Recollection  of  all  the  estate,  25,  97a 

Recollection  of  all  the  property,  25, 
970 

Revocation  of  will,  25,  973 

Small  or  large  estate,  25,  973 

Sound  mind,  25,  971 

Will  of  realty  and  personalty,  25, 972 
Delirliua,  25,  989 

From  intoxication,  25,  991 

Presumption  of  continuance,  25,  990 

Validity  of  will,  25,989 
Delnaiona,  xx,  154;  25,  982 

Belief  in  spiritualism,  25,  988 

Belief  in  witchcraft,  25,  988 

Definition  of  delusion,  25,  982 

Eccentricity,  25,988 

Exclusion  not  the  result  of  delusion, 

as. 984 

Mistake  of  fact,  25,  983 
Persons  having  no  interests,  25,  987 
Prejudice  against  relations,  x  i,  154 
Provisions  not  influenced  by  delusion, 

as,  983 
Relatives  excluded,  25,  984 
Religious  beliefs,  25,  987 
Strange  beliefs,  x  x ,  154 
What  amounts  to  insane  delusion,  x  x , 

154 
While  under  the  influence  of,  x  x,  154 
Wills  rejected,  25,984 
Wills  sustained,  25,  985 
Will    the    offspring  of    delusion,    25, 

984 
Drugs,  25,993 
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as,  990 
Burden  of  proof,  25, 991 
Delirious  from  intoxication,  25,  991 
Habitual  drunkenness,  25,  990 
Impaired  mind,  25,993 
In  general,  2.5,  990 
Eccentricity,  25,  988 
Epilepsy,  25,993 
Svldoiice,  25,  1003 
Admlaaibiltty  of  Eridanoe,  25,  XO05 
See  infra^  Declarations  of  Dst- 
ISEBS  AND  Lkgatbbs  ;  Dbclara- 
TiONS    OF    Testator;     Expert 
AND  Opinion  Evidence. 
Hereditary  insanity,  25,  1004 
Inquisitions  of  lunacy,  2  5 ,  1004 
Insane  before  and  after  execution, 

2  St  1004 
Suicide,  25,  1004 
The  will  as  evidence,  25,  X005 
Unpublished  wills  as  evidence,  25, 

X005 
When  admissible,  2  5 ,  1004 
Oplxdoiis  of  Wltaaaaea,  x  x,  161 

Opinion  of  experts^  see  infra^  Ex- 
pert AND  Opinion  Evidence. 
Opinions  of  non-experts,  ix,  162 
Reason    for  admitting  opinion,  xx, 

162 
Stating  facts  upon  which  opinion  is 

based,  x  x,  162 
Subscribing   witnesses    to    will,  xx, 

163 
Suit  upon  life  policy,  x  x ,  163 
Witnesses  differing  in  describing  ap- 
pearance and  conduct,  x  x ,  163 
Privileged  communications,  x  9,  149 
Expert  and  Optnlon  Bvldanee,  25,  loio 
Bxperta,  25,  1014 

Admissibility  as  evidence,  25,  1014 
Asking  expert  whether  testator  was 

capable  of  making  will,  25,  1015 
Definition  of  expert,  2  5 ,  1014 
Direct    opinion    as    to    sanity,    25, 

1014 
Examples,  25,  IQ14-1016 
Form  of  question,  25,  1015 
Opinion  of  experts,  2  5 ,  1014 
Physicians,  25,  1014 
Weight    of    expert    testimony,   25, 

1015 
What  questions  may   be  asked,  25, 

1014 
Who  are  experts,  25,  1014 
Insanity,  7,  50Z  , 

Noii'Professlo&ala,  25,  loio 
Examples,  25,  1010-XO14 
Facts  upon  which  opinion  is  based, 

25,  lOIO 
General  opinion  as  to  sanity  or  In- 
sanity, 25,  lOIO 
Impressions  produced  upon  witness, 

25,  lOIO 
In  general,  25,  loio 
Weight  given  to  opinion,  25, 10x2 
When  not  allowed  to  state  his  in- 
ference of  capacity,  2  5 ,  1013 
Vol.  U. 
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talMoriUng  WltneiMi,  25,  1016 

Admissibilitj  at  evidence,  25,  1016 

Examples,  9  5 ,  1016,  1017 

In  general,  25,  xoi6 

Testator's  capacity,  25,  1017 

Weight,  95,  1016 
VMbto-miidad Pwnoiii,  95,992 
Chills  and  fever,  25,  993 
Consumption,  95,992 
Drugs,  25,993 
Epilepsy,  25,993 
Heart  disease,  25,  993 
Imbecility  from  disease,  25,  993 
In  general,  25,992 
Morphine,  25,993 
Old  Age,  25,994 

Examples,  25,  994-996 

In  general,  25,994 

Loss  of  memory,  2  5 ,  9^ 

Senile  dementia,  2  5,  996 
Opium,  25,993 
Palsy,  25,993 
Paralysis,  25,  992 
Party  incapacitated,  2  5 ,  993 
Person  in  extremis,  25,  994 
Softening  of  the  brain,  25,  993 
Weakness  of  understanding,  2  5 ,  992 
General  rule  as  to,  1 1 ,  153 
Giving  property  to  stranger  rather  than 

to  relative,  x  i ,  152 
Heart  disease,  25,  993 

Mtotof  «5.  974 
S€€  infra^  Feeble- Minded  Persons. 
Definition  of  idiot,  2  5 ,  974 
Party  capable  of  transacting  business, 

a5»974 
Validity  of  will  of  idiot,  25,  974 
Will  wise  in  its  provisions,  25,  975 
iBMLalty,  see  infra,  Deaf,  Dumb,  and 
Blind  Persons;  Delusions;  Eccen- 
tricity ;  Feeble-Minded  Persons; 
Idiots;  Lunatics;  Monomaniacs. 
Lucid  intervals,  see  infra^  Lunatics. 
Instructions  upon,  x  x ,  152 
Letters,  see  infra.   Declarations  of 

Testator. 
Lucid  intervals,  see  infra.  Lunatics. 
Limattes,  25,  977 
Lucid  Interfali,  2  5 ,  978 

Burden  of  proof,  2  5 ,  979,  100 1 
Foolish  and  extravagant,  2  5 ,  9S0 
Validityof  will,  25,978 
What  meant  bv  lucid  intervals,  2  5 , 

978 
Wills  sustained,  25,  979 
Will  wise  and  natural,  25,  979  • 
Mental  capacity,  see  infra,  Degree  of 

Mental  Capacity  KEqjji red. 
■oBomaidmet,  25,980 
IMlniloiis,  25,  982 

Belief  in  spiritualism,  2  5 ,  988 
Belief  in  witchcraft,  2  5 ,  ^ 
Definition  of  delusion,  25,  982 
Eccentricity,  25,988 
Exclusion  not  the  result  of  delusion^ 

a5»984 
Mistake  of  fact,  25,983 


885 


Persons    having    no    interest,    25, 

987 
Provisions  not  influenced   by  delu- 
sion, 25,983 
Relatives  excluded,  a  5 ,  984 
Religious  beliefs,  25,  987 
Wills  rejected,  25,  984 
Wills  sustained,  2^,  985 
Will  the  offspring  of  delusion,  25, 
984 
Examples,  25, 980-982 
In  general,  25,  980 
Validity  of  will,  25,980 
Morphine,  25,993 
014  Age,  II,  152;  25,  994-99^ 

Comparison  with  the  capacity  to  con- 
tract, II,  153 
Examples,  2  5 ,  994-996 
In  general,  25,994 
Loss  of  memory,  2  5 ,  995 
Senile  dementia,  25,  ^g/S 
When    accompanied  by  disease,    1 1 , 

Open  and  close,  17,  204;  25,  1003 

Opium,  25,993 

Palsy,  25,993 

Paralysis,  25,  992 

Partial   insanity,  see    infra.    Mono- 
maniacs. 

Partial  unsoundness  of  mind,  11,  132 

Personal  estate,  25,  972 

Person  in  extremis,  25,  994 

Presumption,  see    infra.    Burden    o  f 
Proof. 

PraramptloB  of  Inaanlty,  11,  155 
Burden  of  proof,  1 1,  155,  161 
Conflict  of  opinion,  11,  155 
Insanity  arising  from  violent  disease, 

11,156 
Where  insanity  is  once  established,  1 1, 

Privileged  communications,  19,  149 
Probate  and  Oontest,  see  infra.  Burden 

of  Proof;  Evidence;  Question  of 

Law  and  Fact. 

Open  and  close,  25,  1003 
Question  of  law  and  fact,  11,  153;  25, 

1017 
Real  estate,  2  5, 972 
Recollection  of  property  and  estate,  25, 

970.  972 
Religious  belief,  25,  987 
Revocation  of  will,  2  5 ,  973 
Senile  dementia,  25, 996 
Small  estate,  2  5 ,  972 
Softening  of  the  brain,  2  5 ,  993 
Spiritualism,  25,988 
Suicide,  25,  1004 
Testimony  of  subscribing  witnesses,  7, 

507 
Tbelsrae,  11,  154 

Prejudice  against  relations,  1 1,  154 

Strange  beliefs,  11,  154 

What  amounts  to  insane  delusion,  1 1 , 

154 
While  under  the  influence  of  delusion, 

".  154 
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TESTAMENTARY  CAPACITY  — C<?ii/V 
Time  to  Which  Qnestton  BolatM,  25,  974 
Codicil,  25,974 
Execution  of  will,  25,  974 
Subsequent  insanity,  25,  974 
Undue  mflaence,  2  7 ,  497 

Distingruished  from,  27,  497 
No  necessary  connection,  27,  498 
Unnatural  disposition  of  property,   ii« 

Weakness  of  understandings  see  tnfra^ 

Ferblb-Minded  Persons. 
What  degree  of  mental  soundness  re- 
quired, II,  153 
What  law  governs,  3,  630 
TESTAMENTARY    GUARDIANS,    see 

Guardian  and  Ward. 
TESTAMENTARY    PAPERS,    see    Pro- 
bate; Wills. 
TESTE,  25,  1018 
TESTIMONY,  12,  367;  25, 1019 
See  Bills  TO  Perpetuate  Testimony; 
Evidence;  Witnesses. 
TEST  OATHS,  7,  526 
TEST  PAPER.  25, 1019 
TEXT  BOOKS,  see  Schools. 
TEXTILE 

Textile  fabrics,  14*  262 
THAT 

For,  8,  94 
THE,  25,  1019 

The  company,  3,  366 
THEATERS,  13.  saS;  aSi  xoao 

See  generally s  Copyright;  Literary 

Property. 
For  definition  of  ballet^  see  Ballet. 
Admission^  see  infra^  Tickets  of  Ad- 
mission. 
Assignability  of  ticket,  25,  1035 
Baggage,  25,  1053 
Carriage,  25,  1053 
Characters,  25,  1047 
Cblldreii 

Employment  of,  25, 1045 
Civil  rights,  18,  753;  25,  1038 
€dlored  Fersons 

Bzclnsioii  of,  1 8,  753;  2  5,  1038 
Discrimination  against  negroes  as  a 

race,  25,  1038 
In  the  absence  of  statute,  25,  1038 
Police  power,  25,  1038 
Right  of  state  to  regulate,  25,  1038 
Right  to  exclude,  25,  1038 
United  States  constitution,  25,  1039 
Whether  manager  must  assign  rea- 
sons for  excluding  persons,  2  5 ,  1039 
Right  to  assign  to  particular  seats,  25, 

1039 
Oonstltiitloiua  Law 

Exclusion  of  colored  persons^  see  f  »- 
fra^  Colored  Persons. 
Contract,    see    iif/ra,  Manager    and 

Actor. 
Contract  of  carriage,  a  5 ,  1053 
Contraota 

Specific   performance,    14,  787;    a  a, 
1004 
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Criminal  Conaiilraor 

Hissing,  25,  1052  ^ 
Criticisms  of  the  press,  25,  1051 
Dancing  school,  25,  103 1 
Definition,  25,  102 1 
Disohazsa  of  Actor,  2  5 ,  1047 
Examples,  25,  1047-1049 
Good  cause,  25,  1048 
Incompetency,  25,  1048 
In  general,  2  5 ,  1048 
Notice,  25,  1048 
Two  weeks'  notice,  25,  1048 
Wrongful  discharge,  25,  1049 
I'nanas,  1 3 ,  919 

Author's  right,  13,  919 
Dedication  to  the  public,  1 3,  920 
Injunction,  23,921 
Reproduction  from  memory,  1 3,  921 
What  is  publication,  1 3,  920 
"  Dramatic  composition,'*  6,  29 
Brcctioii,  25,  1022 
Fixtures,  25,  1023 
Furnishings,  25,  1023 
Municipal  control,  25,  1022 
Obstruction     of     passage    ways,   25, 
1022 
Fixtures,  25,  1023 
Forgery  of  tljeater  tickets,  25,  1038 
Free  admission,  25,  1036 
Hissing,  25,  1052 
Illness  of  actor,  25,  1045 
Imiiioral  FlajB 

Lessor  restraining  production  of,  25, 
1021; 
Xi^iiiiettoii,  25,  1041,  1042 
Immoral  play,  25,  1025 
BostralnlBg  Adora,  10,  948;  22,  1005; 
25,  1049 
Agreement  for  liquidated  damages, 

as.  1051 
Discretion  of  court,  25,  1050 
Examples,  25,  1049-1051 
In  equitable  contract,  25,  1049 
In  general,  25,  1049 
Power    of    court    of     equity,    25, 

1049 
When  injunction  will  l>e  granted,  25, 

1050  • 
When  not  the  proper  remedy,  25, 
1050 
Intoxicating  liquors,  x^i,  710 
Lease,  25,  1023 

Building  destroyed  by  fire,  2  5,  1024 
Covenant,  25,  1023 
Examples,  25,  1023-1025 
In  general,  25,  1023 
Lessor  restraining  production  of  im- 
moral plays,  25,  102 c 
Measure  of  damages  tor  breach,  25, 

1024 
Right  of  city  to  lease  municipal  build- 
ings   for    theatrical     purposes,    25, 
1025 
Liability  of  manager ,  see  infra    Mah- 

ager's  Liability. 
Libel  and  Blandor,  25,  1051 
Criticism,  13,331 
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•.  i3f  528,  535;  as f  1026 
Gonitrnetlon  of  StatatM  Roqnlrlng  LI- 
o«&MS,  as,  1029 
Dancing  school,  25,  1031 
Examples,  25,  1029,  1030 
In  general,  25,  1029 
Marionettes,  25,  1031 
Negro    minstrel    performance,    25, 

1030 
Skuting  rink,  25,  1030 
Delegation  of  power  to  municipalities, 

25,  1027 
Discretion  as  to  granting,  2  5 ,  1027 
In  general,  25,  1026 
Liability  for  failure  to  procure  license, 

25,  1028 
Municipal  corporations,  13,  535 
Necessity  of  license,  2  5 ,  1028 
Right    of   legislature    to    exact,    25, 

1026 
Scope  of  license,  25,  1028 
Liquidated  damages,  25,  1051 
Literary    property    and    dramatic    pro- 
ductions, 25,  1053 
JMk^grafks^    see    infruy    Thbatrical 

Advkhtising. 
Jlanaf  «r  and  Aetor 
Characters,  25,  1047 
CkmtraoU  with  Aotora,  25,  1043 
Conatmotica  of  Oontrmet,  25,  1043 
Examples,  25,  1043,  1045 
In  general,  25,  1043 
Usages  and  customs,  2  5 ,  1045 
Contract  ^for  the  season,"  25,  1043 
Damages,  25,  1046 
Employment  of  children,  25,  1045 
Illness  of  actor,  25,  1045 
In  general,  25,  1043 
Liability  for  breach,  25,  1043 
Notice  of  illness,  25,  1046 
Prospective  profits,  25,  1046 
DiacbATge  of  Aetor,  25,  1047 
Examples,  25,  1047-1049 
Good  cause,  25,  1048 
Incompetency,  25,  1048 
In  general,  25,  1048 
Notice,  25,  1048 
Two  weeks*  notice,  25,  1048 
Wrongful  discharge,  25,  Z049 
Injunctions  restraining  actors,  10,  948; 

22,  1005;  25,  X049 
Parts,  25,  1047 
Stage  costumes,  25,  1047 
Haiufor'i  Liaiilllty,  25,  1041 
Breach  of  contract,  25,  1042 
Examples,  25,  1042,  1043 
Ordinary    care     and     diligence,    25, 

X041 
Safe  condition  of  building,  2  5 ,  1041 
Servants  and  agents,  2  5 ,  1041 
Marionettes,  25,  1031 
Mechanics'  liens,  15,  28 
Hunlelpal  OorporaUoBa 

CoBtrol  of  erection,  25,  1022 
Right    to    lease    city    property,    25, 
1025 
Negro  minstrels,  25, 102 1,  1030 


NewsiMkperi 

Criticisms  of  the  press,  25,  105 1 
Notice  of  discharge,  25,  1048 
Notice  of  illness,  25,  1046 
NQiiancea,  25,  1041 

Examples,  25,  1041 

In  general,  25,  1041 
Opera,  17,  212 
Parts,  25,  1047 

Place  of  public  entertainment,  2  5 ,  1022 
Police  power,  x8,  754 
Reserved  seats,  25,  1035 
Return  checks,  25, 1034 
••  Season,*'  25,  1043,  1044 
Skating  rink,  25,  1030 
Specific     performance,     Z4»    787;     22, 

1004 
Stage  costumes,  2  5 ,  1647 

Stmday*  24,  539;  aSi  i<Ho 
Construction  of  statutes,  25,  1040 
Contracts  with  actors  for  Sunday  per- 
formances, 25,  1040 
Statutes  prohibiting  Sunday  perform- 
ances, 25,  1040 
Taxation,  25,  18 

See  in  fray  License. 
Thaaferloal  Advartlaliig,  Llthognpha,  Bte., 

aSi  1031 

Contract  for  advertising  program,  25, 

1032 
Contract  for  use  of  fence,  25,  1031 
Contract  not  a  sale,  but  for  work  and 
-   labor,  25,  1032 
Entire  contract,  25,  1032 
Indecent  posters,  25,  1032 
Power    of   actress  over  photographs, 
25,  1032 
TlOkota  of  Adxiilialon,  25,  1033 

Forgery  of  theater  tickets,  25,  1038 
Free  admission,  25,  1036 
In  general,  25,  1033 
Mere  license  to  enter,  25,  1033 
Nature  of  the  ticket,  25,  1033,  1034 
BMorved  Seats,  2  5 ,  1035 
Examples,  25,  1035,  1036 
Holder's  rights,  25,  1035,  1036 
In  general,  2  5 ,  1035 
Return  check,  25,  \w^ 
Revocation,  25,  1033 
Transferability,  25,  1035 
Trade-marks,  26,  241 
Transportation,  25,  1053 
THEFT,  25,  1054 
See     Larceny;      Warehouse      and 

Warehouseman. 
Conviction  of  embezzlement  in  indict- 
ment for,  6,  506 
Sfeatntoxy  Crime 
In  Texas,  25,  1054 
THEFT  BOTE,  4*657 
THEIR,  9>  4i5i  «5,  1054 
THELLUSON    CASE,    see   Trusts    for 

Accumulation. 
THEN,  25,  io« 
Issue,  1 1 ,  908 
Then  and  there,  25,  1056 
Then  living,  ix,  912-914;  25,  1056 
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THENCE,  2  5,  1056 
THERE 

Then  and  there,  9  5 ,  1056 

There  afterwards,  i ,  324 
THEREAFTER,  as,  locr 
THEREFORE   HE   BRINGS   SUIT,  25, 

THEREIN,  25,  1057 
THEREON,  25,  1058 
THEREUPON,  25,  1058 
THESE,  25,  1058 
THIEF,  14,  378;  25, 1058 
Common  thief,  3,  347 
Libel  and  slander,  13,  344 
Marine  insurance,  14,  332 
Bobbmm  and  ThierM 
In  bill  of  lading,  2,  338 
THING,  25,1058. 

Necessary  for  cultivation,  4>  953 
Valuable  thing,  28,  44 
THINGS    IN   ACTION,    see  Chosks  in 

Action. 
THINK,  25,1058 
THIRD  OR  THIRDS,  25,  1059 
THIRD  PARTY,  25,  1059 
THIS,  25,1059 
THOROUGHFARE,  25,  1059 
THOROUGHLY  DRIED,  25,  1059 
THOUSAND,  25, 1060 
THREAD,  25, 1060 

THREATS  AND  THREATENING  LET- 
TERS, 25,  1060 
See  DuRSSs;    Forciblb   Entry    and 

Detainer. 
As  to  the  admissibility  of  admissions  in- 
duced by  threats^  see  Confessions. 
For  duress  per  minasy  see  Duress. 
Ability  to  carry  threat  into  execution,  x 

801 
AdmisirtTiUity  of  Tbreats  In  ProMontloii 

For  assault  and  battery,  x ,  819 
As  justification  for  carrying  concealed 

weapons,  3,  412 
Assault,  x,8oo,  811,  819 
Burglary 
Conatniotlye  Vlolaiioe  in  Burglary  and 
Bobbery,  25,  1067 
Compelling  person  to  open  door,  a  5, 

1067 
Examples,  25,  1067,  1068 
In  general,  25,  1067 
Injury  to  party,  25,  1068 
Mobs,  25,  10& 
Buslnaai 

As  to  threats  which  interfere  with  one's 
business^  see  infra^  Threats. 
Oonfessiona,  25,  1068 
Boycotty  see  Boycott, 
Definition,  25,  1068 
Bvldence,  25,  1072 

Evidence  explanatory  of  the  letter, 

25»  1073 
Intent,  25,  1073 
Proof  of  sending,  25,  1072 
Examples,  25,  1069-1072 
Forwarding  letter,  25,  1071 
Indictment,  25,  1072 


Just  compensation,  25,  1070 

Offense  of  sending  threatening  letters^ 

25,  1069 
Postal  laws,  25,  1071 
Question  of  law  or  fact,  25, 1071 
Statutes,  25,  X069 
Venue,  25,  1073 
What  are  threatening  letters,  2  5, 1070- 

1073 
What  is  property,  25,  1071 
Where  accusations  must  be  in  a  judi- 
cial tribunal,  25,  1070 
Whether  indictable  at  common  law,  25^ 
1069 
Conspiracy  to  extort  money  by,  4   602 
Evidence  of,  4 1  866 
False  imprisonment,  25,  1063 
TteedomofWin 

As  to  threats  which  interfere  with  one*s^ 
freedom  of  willy  see  infray  Threats* 
Homidda,  25,  1065 
By  Deceased,  4*  866;  9, 672 ;  25,  1066 
Doubt  as  to  whether  defendant  or  de- 
ceased was  the  aggressor,  9,  673 
When  defendant  may  prove  threats, 

9.672 
When  threats  inadmissible,  9,  674 
Where  it  was  shown  that  defendant 
was  the  aggressor,  9,  673 
Conditional  threaU,  9,  687 
Manslaughter  by,  9,  592 
Murder  by  means  of  threat,  25,  1065 
Proof  of  threats  to  show  malice,  9 ,  &6 
Specific  threats,  9,  687 
Threats  made  a  long  time  before  homi- 
cide, 9,  688 
Threats  of  defendant,  9, 686 
Threats  of  third  person,  4,  866 
To  show  malice  and  deliberation,  9^ 

686;  25,  1066 
Where  not  directed  against  any  partic- 
ular person,  9,  686,  687 
Where  particular  person  is  specified,  9^ 

687 
Who  may  prove  thfeats,  9,  688 
Indictment,  25,  1072 
Judge,  25,  1064 
Jurisdiction,  x  o,  533 
Landlord  and  tenant,  xa,  705 
Malice  presumed  from  where  homicide 

occurs,  9»  550 
Questions  of  law  and  fact,  25,  1071 
Rape,  19,950 
Bobbery,  2 1 ,  423 
See  Robbery. 

Constmctlye  Vlidence  In  Burglary  and 
Bobbery,  25,  1067 
Compelling  person  to  open  door,  25,. 

1067 
Examples,  25,  1067,  1068 
In  general,  25,  1067 
Injury  to  party,  25,  1068 
Mobs,  25,  10& 
Examples,  2X,  423,  424 
Extortion    of    money     by    means    of 

threats,  25,  1065 
In  general,  2  x ,  423 
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Sodomy,  a  x ,  423 

Threat  of  prosecution  Ibr  crime,  a  x ,  423 

Self-defense,  9,  597 

ttrttit,  a 4,  128 

American  cases,  24,  129 
Combinations  unlawful,  a 4, 128 
Contribution  to  expenses  of  strikers, 

84,  X3« 
English  cases,  a 4,  128 
In  general,  24,  128 
Surety  to  keep  the  peace,  25,  1065 
Threatened  nuisance,  i  o,  835 
ThreaU,  as,  1061 

Accompanied  by  threatening  gesture, 

x,8oi 
As  private  injury,  as,  1061 
CxImSnal  OfTanse,  35,  1064 
Extortion  by  Meana  of  Tbreata,  as, 
1065 

Debtor  and  creditor,  as,  1065 
Indictment   at  common  law,  as, 

1065 
In  general,  as,  X065 
Pecuniary  advantage,  as,  1065 
Robbery,  as,  1065 
Statutes,  a  Si  1066 
To  accuse  one  of  an  offense,  as, 

1065 
What  constitutes  the  offense,  as, 
1065 
Murder,  as,  1065 

Offense  of  making  threats,  as*  1064 
Surety  to  keep  the  peace,  as,  1064 
To  a  judge,  as,  1064 
Whether  verbal   threats  are  indict- 
able, as,  1054 
IHiToaa  Per  Mlnaa,  as,  1062 
Examples,  as,  1062,  1063 
In  general,  as,  1062 
Of  accusation,  x ,  143 
Throats  Which  Intorforo  with  One*B  Bnii- 
noaa,  as,  1061 
Action  for,  as,  1061 
Injunction,  as,  io6x 
Trespass  vi  et  armis,  as,  1061 
Throats  Which  Intorforo  with  One's  FToo- 
domofPonon,  as,  1063 
Examples,  as,  1063,  1064 
False  imprisonment,  as,  1063 
In  general,  as,  X063 
Necessity  of  actual  force,  as,  1064 
Throats  Whieh  Intorforo  with  One's  Froo- 
dom  of  Will,  as,  1062 
See  Duress. 
Examples,  as,  X062,  1063 
In  general,  as,  1062 
Recovery  of  money  paid,  as,  X063 
What  amounts  to,  as,  X062 
To  accuse,  x,  143 
To  compel    workmen  to  abstain    from 

work,  4,  610 
Venue,  as,  1072 


THREE-STORY,  7»  1005;  25, 1073 
THRESHING  MACr"  "^ 
THROAT,  as,  1073 


5;  a  5, 
E,  as. 


»o73 


THRUST,  as,  X074 
TICKERS,  as,  812 
TICKET,  as,  1074 

See  Intbrstate  Commerce. 
TICKETS    AND    FARES,    3,  843;    as, 
1074 

See  LoTTBRXES ;  Timb-Tables. 
Theaters^  see  Theaters. 
Agents 

Service  of  process,  aa,  X23 
Carrying  Boyoxid  Destination,  2s,  xiX2 
Oontrihntory  NogUgonco,  a  s ,  x  i  X7 
Child    jumping    from     train,     as» 

11x8 
Examples,  as,  xiiS,  11 19 
In  general,  as,  xiiS 
Tumping  off  train,  as,  1x8 
Leaving  train  at  station,  as,  11 17 
Duty  of  Garrlor,  as,  ixxa 

Conductor  agreeing  to  stop  at  sta- 
tion, as,  1 1 14 
Conductor  agreeing  to  wake  passen; 


jger,  as,  IXX3 
**Go   ' 


THROUOk,  as,  1073 

Into,  through,  or  under,  x  x,  566 


jood  on  passenger  train  only,"  as. 

In  general,  as,  xxia 

Liable  in  damages,  2S,  11 12 

Notice  that  train  will  not  stop,  as, 
XIX4 

Station  not  an  ordinary    stopping- 
place,  as,  II 14 

Stopping  train,  as,  X112 

To  arouse  sleeping  passenger,  aSt 
11x2 

To  back  train,  25,  11 13 

Whether  punching  a  ticket  is  notice 
to  stop,  as,  1 1 14 
DntjofPassongor,  35,  11 15 

Examples,  as,  1115,  1116 

In  general,  as,  1115 

Representations  of  ticket  agent,  as. 

To    inform    conductor    of  intended 
stopping- place,  as,  11x4,  XI15 

Moasnro  of  Damagos,  as,  1116 
Burden  of  proof,  as,  xii6 
Examples,  as,  1116,  11 17 
Excessive  damages,  as,  xii6 
Exemplary  damages,  as,  1x16 
In  general,  as,  xxi6 
Character  of  ticket,  3,  859 
Commission  to  regelate  fares,  a  s ,  1080 
Commntation  Tickots,  as,  1088 

Coupons,  aSf  1090 

Expulsion  of  passenger  for  refusal  to 
let  conductor  detach  coupon,  as, 
1090 

Family  commutation  ticket,  as,  1090 

In  general,  as,  10S8 

Passenger  detaching  coupon,  25,  X090 

Passenger's  duty  to  produce  ticket,  a  5 , 
X089 

Quarterly  commutation  ticket,  as*  1089 

Refusal  of  ticket  to  particular  indi- 
vidual, as,  1088 

Time,  as,  X089 

Unjust  discrimination,  as,  1088 
Vol.  II. 


Tieketf  and  FarM. 


INDEX^DIGEST. 


Tiokati  and  Para. 


TICKETS  AND  FARES— C<9»/V 
Conneetinc UneB,  25,  1085 

Extent  of  Liability,  a  5 ,  1085 
English  doctrine,  25,  16B6 
Original    carrier  as  agent  of  con- 
necting carrier,  2  5 ,  1086 
Original  carrier  liable,  2  5 ,  1086 

Partnership  arrangements,  25,  1087 

Ultra  vires,  25,  1088 
Contract^  see  infra^  Whether  Voucher 

OR  Contract. 
Contributory  negligence^  see  infra^  Car- 
rying Beyond  Destination. 
Damages ^%^^ infra y  Carrying  Beyond 

Destination. 
Drovers^  passes^  see  infra.  Passes. 
STldance  of  Fauangar's  BIgbta,  2  5 ,  1076 

As  between  conductor  and  passenger, 
as,  1076 

Defective  ticket,  25,  107S 

In  genera],  25,  1076 

Right  to  expel  when  ticket  is  lost,  25, 
1076 

Ticket  different  from  that  which  pas- 
senger asked  for,  25,  1076 
Xzcnrslon  Ticket,  25,  1091 

"*  Continiious  trip  only,"  2  5 ,  1092 

Examples,  25,  1091-1093 

Extension  of  time  by  agent,  25,  1092 

In  general,  2Si  1091 

Passage  at  any  other  time,  2  5 ,  1091 

Passage  by  another  train,  25,  1093 

Round  trip,  25,  1092 

Unable  to  purchase  ticket,  25,  1093 
Szamidary  Damagaa 

Carrjring  beyond  destination,  25,  11 17 
Szhlbltion  and  Bomndar  of  .Tlekat,  19, 

905;  25,  1120 

Before  entering  train,  25,  11 22 

Examples,  25,  1121 

Imprisonment  of  passenger,  25,  11 22 

In  general,  25,  11 20 

Reasonableness  of  rules,  25,  11 20 

Right  of  railroad  to  make  rules,  25, 

II30 

Right  to  demand  check  of  conductor, 

25.  II32 

Right  to  demand  seat  before  surren- 
dering ticket,  25,  1 13 1 
Right  to  detain  passenger,  25,  1122 
Stations,  25,  11 23 
Surrender  without  conductor's  check, 

25,  II32 

Xzpnlalon  fbr  Non-Payment,  x  9,  904 
See  Carriers  of  Passengers. 
In  general,  1 9,  904 

Proper    course    upon    reasonable    de- 
mand, XQ,  907 
Reasonable  opportunity  to  pay  fare, 

19.905 
Reasonable  opportunity   to  secure 

tickets,  19,906 
Refusal  to  deliver  up  tickets,  1 9,  905 
Refusal  to  pay  extra  fares,  x  9,  905 
Tender  of  fare,  x  9,  906 
Third  person  offering  to  pay  fare,  19, 

906 


880 


What  is  reasonable  opportunity  to  pur- 
chase tickets,  19,  906 
Whether  expelled  passenger  may  re- 
enter   upon    tender    of    fare,    19. 
906 
Fare  Paid  on  Train,  25,  1 104 
Examples,  25,  1104-1109 
Extra    charge    at   each    station,    25, 

1 105 
Failure  to  buy  ticket,  25,  1105 
In  general,  2  5 ,  1104 
Keeping  open  ticket  office,  25,  1105 
Passenger  unable  to  obtain  ticket,  25, 

1 108 
Rate  must  be  reasonable,  25,  1105 
Receipt  of  exact  fare  by  conductor,  2  5, 

1 108 
Return  of  residue  of  fare  upon  expul- 
sion, ^  5,  1 108 
Right  of  company  to  establish  higher 

rate,  25,  iioi 
Statute  authorizing  higher  fare,   25, 

1104 
Statute  fixing  rate,  25,  1105 
Statute    providing   that    ticket    office 
should  be  kept  open,  19,  888;  25, 
1107 
Ticket  rate  received  by  mistake,  25, 

1 108 
Waiver  of  car  rate,  25,  1108 
What  is   meant  by  reasonable  time, 
as,  "05 
Forgery  of  railway  pass,  8,486 
Forgexy  of  ticket,  8,  486 
*•  For  this  day  and  train  only,"  8,  93 
Free  pass,  see  infra.  Passes. 
impaiiment  of  ObUgatlon  of  Contneta 

Right  of  state  to  regulate,  8,  623 
Journey  to  be  pursued,  2  5,  1075 
Keeping  ticket  office  open,  29,888;  25, 

1107 
Kinds  of  Ticlceta,  see  infra.  Connecting 
Lines;  Excursion    Ticket; 
Limited  Tickets;  Non -Transfera- 
ble Tickets;  Passes;  Scalpers. 
As  to  through  tichets,  see  infra.  Con- 
necting Lines. 
Larceny,  12,  785 
Limited  TlokaU,  25,  1093 
Connecting  lines,  25,  1094 
Declaration  of  agent  that  ticket  is  good, 

asi  1095 

Expiration  of  time  specified,  25,  1093 
*'Good  this  trip  only,"  25,  1094 
In  general,  25,  1093 
Reasonableness  of  limitation,  25,  1093 
Statute  making  tickets  available,  25, 

»095 
Sunday,  25,  1094 
Taking  baggage  on  expired  ticket,  25, 

1095 
Time  of  day,  25, 1093 
Where  passenger. has  been  •permitted 
to  ride  on  expired  ticket,  2  5 ,  1095 
Nature  of  ticket,  25,  1074 
Non-transferable,   see   in  fra,    N  o N - 
Transferable  Tickets. 
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Hon-Tnauferalde  TUk0to,  25, 1091 
Examples,  25,  1091 
Forfeiture,  25,  1091 
In  general,  25,  1091 
Issued  in  name  of  wrong  party,  25, 1091 
**  Not  transferable,*'  25,  1091 
Parol  evidence,  25,  1075 
PattMigtra,  i4«  H^ 

Who  are  passenger s^  see  Carribrs  op 
Passbngbrs. 
J^assenger*s  rights,  see  infra,  Evidbncb 

OF  Passbnobr's  Rights. 
Pasaai,  25,  1085,  1096 

As  a  passenger,  25,  1085,  1096 
GondlttoB  Bx«m9tl]iff  Oarriar  from  LlaUl- 
ity,  25,  1097 

Degree  of  negligence,  25, 1099- 
Drover's  passes,  25,1 103 
Grades  of  agents,  25,  1099 
Gross  negligence,  25,  1099 
In  England,  25,  X098 
Negligence  of  servants  and   agents* 

as,  1099 

Validity,  25,  1097 

Wholly  void,  25,  1100 
Consenting  to  conditions,  25,  1096 
Contracts  by  railroad  to  \giy^,  19,  820 
Drover'B Panes,  3,  16;  25,  iioa 

Conflict  of  authority  as   to  validity 
of  stipulation,  25,  1 103-1 104 

In  general,  25,  1102 

Stipulations    against     liability,  25, 

II03 

Generally,  25,  1096 
Interslate  Commerce  Act,  25,  iioi 
Examples,  25,  iioi 
Families  of  employees,  25,  iioi 
Illegal  pass,  25,  iioi 
In  general,  25,  iioi 
Provisions  of  the  act,  25,  iioi 
Measure  of  care,  25, 1097 
Pass  for  life,  25,  1096 
Revocation,  25,  1096 
Rule  to  issue  no  free  passes,  25, 1096 
Whether  party  a  passenger,  25,  1085 
Tropoeal  and  Acceptance 

Certainty  required  in  terms  of  proposi- 
tion, 3,  843 
When  proposal  is  binding,  3 ,  843 
Sales  of  Fare,  25,  1078 
Charter  right,  25,  1079 
Delegation  of  powers  to  commission, 

25,  1080 
Equal  protection  of  the  laws,  25,  1079 
lust  and  reasonable  rates,  25,  1080 
Limitation  of  power,  2  5 ,  1079 
Power  of  legislature  to  regulate,  2  5 , 
1078 
Reverse  trip,  25,  1075 
Itoalpers,  25,  1095 
Examples,  25,  1095 
In  general,  25, 1095 
Statute  making  business  unlawful,  2  5 , 

1095 
Stop>over MTUeges,  25,  1109 
Condition  precedent,  25,  izxi 
Conductor's  check,  25,1111 
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Conductor's  indorsement,  25,  1 1 1 1 
*'  Continuous^passage,'*  25,1110 
Coupon  ticket,  25,  1 1 1 1 
Duty  to  return  ticket  before  expulsion, 

25,  1109 
In  absence  of  statute,  25,  1109 
In  general,  25,  1109 
Journey  interrupted   by  accident,  25, 

iiii 
Right  to  make  regulations,  25,  1109- 

IXII 

When  privilege  exhausted,  25,  iiii 
Surrender  of  ticket,  see  infra.  Exhibi- 
tion AND  SuRRENDBR  OF  TiCKBT. 

Tender  of  fare,  1 9,  906 

Time-table  as  an  offer,  3,  843 

Ultra  vires,  25,  1088 

Voucher,  see  infra,  Whbther  Voucher 

or  Contract. 
Whether  Voncber  or  Contract,  25,  1074 
In  general,  25,  1074 
Journey  to  be  pursued,  25,  1075 
Parol  evidence,  25,  1075 
Reverse  trip,  25,  1075 
TIDALRIVERS,  26, 1 
See  Navigable  Waters;  Water  and 
Watercourses. 
TIDAL  WATERS,  see  Boundaries;  Nav- 
igable Waters;  Seaweed;  Shore. 
TIDE,  26,  I 

Neap  tides,  1 6,  365 
Tide  land,  26,  i 
TIDE  WATERS,see  Navigable  Waters. 
TILL,  26,  2,9 
See  Until. 
Examples,  26,  9,  10 

Including  day  to  which  it  is  preiized,  26,9 
Intention  of  the  parties,  26,  9 
TILLAGE,  26,  a 
TIMBER,  see  Trees. 
TIME,  see  Computation  of  Time. 
TIME,    COMPUTATION   OF,  5,  82; 

See  Beporb;  Computation  of  Time; 
Dibs  non  Juridicus;  Month;  Rba- 
sonable  Time. 

Allegation  of,  in  indictment  for  homi- 
cide, see  Homicide. 

Rule  as  to  fractions  of  a  day,  see 
Day. 

As  essence  of  the  contract,  3,  915 

"At  least,"  13,  I 

Bills  and  notes,  26,  7 

**  By  a  certain  time,"  2,  703 

Clear  day,  26,  7 

Code  pleading,  x8,  500 

Computation  of  "after  date,"  i,  323 

CompatattoB  of  Lay  Dasrs,  z  2,  973 
"Days,"  12,973 
Demurrage,  z  2 ,  974 
English  courts,  Z2,  974 
Running  days,  la,  974 
Weather-working  days,  12,  973 
With  customary  dispatch,  z  2,  973 
"Working  days,"  X2,  973 

Computing  time  t>etween  certain  periods, 
a.  187 
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TIME,  COMPUTATION  OY— Cont'd 
Day  of  Date  or  From  tlM  Xtay  After  Date, 

5.82;  26,  7 

Examples,  26,  7-9 

In  general,  26,  7 

Intention  of  parties,  a 6,  7 

Whether  they  exclude  day  of  date,  a  6, 8 
Definition,  26,  3 
Estoppel  of  forfeiture,  a 6,  3 
For  the  refiling  of  a  chattel  mortgage^ 

3.195 
For  the  time  being,  8,  93 
Jtool  Time  of  an  Act  Done,  26,3 

Clear  day,  26,  7 

Delivering  list  of  a  jury,  26,7 

Examples,  26,  3-7 

Excluding  day  upbn  which  act  is  done 
and  including  last  day  of  period,  26,4 

In  general,  26,  3 

Promissory  note,  26,7 

Statute  of  limitations,  26,  6 

When  exclusive  of  day  on  which  it  is 
done,  26,5 

Where  a  forfeiture  incurred,  25,  3 

Where  a  right  would  be  divested,  26,3 

Whether  the  day  on  which  act  is  done 
should  be  included,  26,3 
General  rule  for  computation,  26,  3 
In  adverse  possession,  i ,  267 
Judicial  notice,  la,  196 
Jnatioe  of  tlie  Peace 

Appeal,  12,  484 
Limitation  of  Aetlona,  1 3 ,  747 ;  26,  6 

Computation  from  an  event,  13,  747, 

748 
Day  or  date,  13,  747 
Exclusion  of  day,  13,  748 
General  rule,  13,  747,  748 
Longtime,  13,  1050 
Marine  insurance,  14,  335 
Months,  15,  712 
New  Trial,  x  6,  628 

Before  verdict,  1 6,  628 
Day  included,  16,  629 
'   Notice  of  intention,  1 6,  639 
Sunday,  x  6,  629 
Time  during  which  appeal  is  pending, 

16,  629 
When  main  issue  is  tried,  1 6,  628 
Notice  by  Publication,  x  6,  817 
Construction  of  statute,  16,  818 
Method  of  computation,  16,  818 
Notice  for  certain  period,  16,  819 
Notice  for  certain  time  prior,  x  6,  819 
Postponement  of  event  when  notice  is 

defective,  x6,  818 
Publication  for  certain  number  of  days, 

16,819 
Publication  fbr  Certain  Nttmber  of  Weeka, 
16,817 
Change  of  time  for  holding  court, 

x6,  818 
Examples,  16,  817,  818 
Notice  required  to  be  published  once 

a  week,  16,  817 
Number  of  days  which  must  elapse, 
x6,  817 


Part  of  edi^on  publiahed  at  wrong 

time,  16,  818 
Same  day  in  each  week,  1 6,  818 
Published    for    less    than     prescribed 

time,  z6,8i8 
What  day  excluded,  16,  818 
When  service  by  publication  is  com> 
plete,  16,819 
Notice  to  take  depositions,  5,  593 
Of  maturity  of  bills  or  notes,  a,  396 
•*On"and««to,"  26,  10 
Once  in  each  week,  1 7,  189 
One,  17,  189,  190 
Pleading,  18,569 
Cure  of  omissions,  z  8,  570 
Formal,  1 8,  569 

Inducement  or  aggravation,  18,  569 
Necessity  of  allegation,  1 8,  569 
Where  material,  1 8 ,  570  , 
Whether  traversable,  z8,  569    ' 
Sales,  a  I,  535 


Meeting,  2 1 ,  796 
Service  of  process,  i2,  113 
Service  on  motions,  1 5,  913 
SberuraSalea,  22,  588 

First  day  of  publication,  92,  588 

Three  successive  weeks,  2  2 ,  588 
Btatntea,  23,  184 

As  to  the  time  for  taking  effect,  sec 
Statutes. 

Generally,  2  3,  184 

Sunday,  23,  184 
Bnnday,  26,  10 

Act  to  be  done  by  certain  day,  26, 14 

Bills  and  notes,  2  6,  13 

Compensation  to  be  paid  by  the  day» 
26,  14 

Contract  maturing  on  Sunday,  26,  12 

Days  of  grace,  26,  13 

Examples,  26,  xo,  11 

Period  closing  on  Sunday,  26,  la 

Recordation  of  mortgage,  26,  13 

Redemption  of  land,  26,  12 

Term  of  court,  26,  14 

When  Sunday  excluded,  26,  xo 

When  Sunday  included,  26,  xo 

When  working  days  are  meant,  26,11 
Time,  ▲▼ermenta  aa  to 

Year,  10,  584 
Time  of  peace,  x  8,  256 
0ntllandTm,  26,  9 

Examples,  26,  9,  10 

•*  Until "  excluding  day  to  which  it  re- 
fers   and    "tiir^  including    day   to 
which  it  is  prefixed,  26,  9 
TIMEPIECE,  26,  14 
TIME-TABLES,  26,  14 
As  offers,  3,  843 

Corporation's  liability  for  misrepresenta- 
tions in,  4,  266 
Definition,  26,  14 
Obligation  of  Oarrlera  to  Conform  to,  26, 15 

Any  deviation,  26,  17 

Changes,  26,  17 

Clause  that  company  does  not  warrant 
the  time-table,  a 6,  18 
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Examples,  a 6,  15-18 

Express    condition    limiting  liability, 

a6,  17 
Failure  to  stop  at  station,  a  6,  15 
For  the  use  of  employees,  a 6,  18 
In  general,  a  6,  15 
Obligation  to  employees,  a6,  x6 
Statement  of  the  company's  agreement, 

a6,  18 
Whether  obligation  is  absolute,  a 6,  15 
Whether  obligation  is  conditional,  26,15 
Wilful  detention  by  conductor,  a 6,  15 
TIPPLINGHOUSE,  2  6,  18 
TITHES,  10,  359 
TITLE,  a 6,  20 

See  Abstract  op  Title  ;  Adverse 
Possession  ;  Bills  to  Remove 
Clouds  from  Title;  Color  op 
Title;  Forcible  Entry  and  De- 
tainer ;  Libel  and  Slander;  Mer- 
ger 

See  generally  t  Ejectment;  Real 
Covenants;  Real  Property;  Re- 
cording Acts;  Specipic  Perform- 
ance; Trespass;  Vendor  and  Pur- 
chaser. 

As  to  title  by  estoppel^  see  Estoppel. 

As  to  title  to  maintaiM  trover,  see 
Trover. 

Covenants  for  title,  see  Real  Cove- 
nants. 

Deposit  of  title  deeds,  see  EquiTABLE 
Mortgages. 

Great  lakes  and  ponds — Massachusetts, 
see  Lakes  and  Ponds. 

Lakes  and  ponds,  see  Lakes  and  Ponds. 

Life  insurance  policy,  see  Life  Insur- 
ance. 

Onerous  title,  see  Community  of  Prop- 
erty. 

Tan  titles,  see  Tax  Titles. 

Title  of  chattels,  see  Chattels. 

Ahatract  of  Title  Companies 
Inspection  of  records,  ao,  532 

Actual  right  of  possession,  a 6,  21 

Admlsaioni  in  IMaparagement  of  Title,  9 ,  345 
Evidence  against  whom,  9,  346,  347 
Former  holder  of  negotiable  paper,  9, 

Heirs,  devisees,  and  legatees,  9,  345 
Made  when  title  was  not  in  possession 

of  person  making  it,  9 ,  340 
Necessity  of  identity  of  interests,  9, 346 
To  rebut  record  title,  9,  346 
Apparent  right  of  possession,  a 6,  21 
3U1  of  Disoovery 
In  aid  of,  a,  203 

Plea  of  purchaser  for  value  without 
notice,  a,  204 
<Jolorof,  a6,  26,  3a 

See  Adverse  Possession. 
Prior  possession  as  against,  a 6,  32 
Special  statute  of  limitations,  a 6,  37 
Constructive  possession,  a 6,  30 
Deelaratlosa  aa  to  Title,  ax,  117 
See  infra.  Admissions  in  Disparage- 
ment OF  Title. 


Declarations  of  deceased  persons,  a  i , 

118 
Examples,  ai,  117 
In  general,  ai,  117 
Definition,  a6,  ao 
Ejectment,  a  6, 27 
Elements  of  title,  a 6,  21 
Eqmuide  Title 
Laches,  za,  606 
Claimant  out  of  possession,  la,  607 
Increased  value  of  property,  la,  608 
Loss  of  evidence,  i  a,  608 
Loss  of  muniments  of  title,  i  a ,  607 
Rights  of  innocent  third  parties,  la. 

Estoppel,  see  Estoppel. 

Evidence  of  title,  7,  50 

Forcible  entry  and  detainer,  a 6,  37 

"Good  title,"  8,  1361 

Governed  by  lex  loci  rei  sitae,  3,  564 

Bow  fir  Fosaefston  Gives  a  Bl^t,  a6,  27 
See  iffra.  Possession   as  Evidence 

OF  Title. 
Forcible  entry  and  detainer,  a 6,  37 
Replevin,  a 6,  38 
Trover,  a6,  a8 

When  it  supports  ejectment,  a  6,  27 
When  it  supports  trespass,  a 6,  37 

Indians*  title  to  land,  zo,  439 

Iqjnnetiona,  10,805 

Defendant  in  possession,  10,  806 
Denial  of  plaintiff's  title  by  defendant, 

10,  806 
General  rule  as  to  enjoining  proceed- 
ings at  law,  xo,  805 
Inadequacy  of  remedy  at  law,  z  o,  805 
When  equity  will  interfere,  10,  805 

Judicial  Sales,  x  a,  225 

After- acquired  title,  za,  226 

Caveat  emptor,  za,  225 

Effect  of  reversal  on  purchaser's  title, 

za,  228 
Illustrations,  x  a,  226-328 
Irregularities  and  reversals,  xa,  228 
Possession  of  defendant,  i  a ,  225 
Rent  accruing  after  day  of  sale,  1 2,  225 
Rights  of  purchasers,  za,  229 
Title  of  complainant  or  defendant,  12, 

226 
Title  of  execution  debtor,  i  a,  225 
Title  of  purchaser  in  particular  cases, 
z  a ,  226 

Justice  of  the  Feaee 
Examples,  z  a,  402-404 
How  questions  arise,  za,  404 
In  Indiana,  z  2 ,  403 
In  Kansas,  za,  403 
Turisdiction  for  breach,  za,  402 
Landlord  and  tenant,  z  a ,  403 
Lands  in  dispute,  z  a,  402,  403 
Manure,  za,  403 
Pleadings  of  defendant,  la,  404 
Pleadings  of  plaintiff,   z  a,  404 
Questions   where  title  to  land   is  in- 
volved, z  a ,  404 
Title  to  land  involved  in  criminal  ac- 
tion, Z2,  410,  411 
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TlTh^— Cont'd 
Legaclei  and  Devlaas,  13,  150,  156 

Devisee  derives  his  title  iiDme4iatel3r 
from  testator,  13,  150 

Executor's    assent  to   the   legacy^   sec 
Legacies. 

Future  devises  of  land,  13,  151 

Inchoate  right  of  legatee,  13,  151 

Legatee's  title,  x  3 1  150 

Nature  of  their  respective  titles,  13, 150 

Rents  and  profits,  13,  150 

Trespass  by  executor,  13,  151 

When  legatee*8  title  complete,  13, 151 

When  title  vests  absolutely,  13,  156 
Uxnltation  of  Actions,  x  3 ,  703 ;  a  6,  26 

See  Adverse  Possession. 

Whether  statute  of  limitations  can  af- 
fect title,  X3,  693 
Master  in  chancery,  1 4,  932 
Mere  possession,  26,  21 
lUnoa  and  Hlnliig  Claims,  x  5,  511,  519 

By  possession,  X5,  515 

Equitable  title,  x  5,515 

Freehold,  X5,  515 

Government,  x  5,  568 

Whether  claims  are  titles,  x  5,  515 
Mortgagos 

As  to  whether  legal  title  passes ,  see 
Mortgages. 
One  calendar  month,  a,  714 
Perfect  title,  x8,  299 
Heading,  18,  570 

Examples,  18,  570,  571 

Fee  simple  title,  x  8,*  571 

Freehold  title,  18,  571 

Necessity  of  showmg  title,  1 8,  570 

Proving  title  as  laid,  x  8,  570 

Rule,  x8,  570 
Possession  as  Bvldenoa  of  Title,  x  9,  53 ; 

26,  29 

See    infra.    How    Far     Possession 
Gives  a  Right. 

Acts  Explanatory  of  Possession,  a  6,  23 
Application  for  policy  of  insurance, 

26,  23 
Declarations  of  mortgagee,  26,  23 
Declarations  of  ownership,  26,  33 
Squatter,  26,  23 

As  ground  .for  damages  for  discontinu- 
ance pf  highway,  26,  37 

Bare  possession,  26,  29 

Color  of  title,  xg,  53;  26,  37 

Discussion  of  the  doctrine,  26,  32,  35 

Doctrine  that  outstanding  title  always 
defeats  plaintiff,  2  6, '32 

Generally,  26,  29 

Necessity  of  strict  legal  title,  a 6,  36 

Origin  of  doctrine,  26,  35 

Outstanding  title  in  ejectment,  26,  32 

Outstanding  title  of  government,  2  6, 35 

t'laintifT  recovering  on  strength  of  his 
own  title,  26,  32 

Plaintiff  showing  a  better  right,  26,  32 

Possession  must  be  exclusive,  26,  29 

Possession  per  se,'2  6,  22 

Possession  under  statute  of  limitations, 
26,  37 
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«9.  53;  a6,  39 
Color  of  title,  x  9,  53;  a6,  37 
Consistent  with  unqualified  owner- 
ship, X9,  54 
Negotiable  instruments,  x  9,  53 
Personal  property,  1 9,  53 
Real  property,  19,  53 
Tortious  possession,  x  9,  54 

Prior  possession,  26,  31 

Pridr  possession  as  against  color  of 
title,  26,  32 

Tenant  at  will,  26,  30 

Tort-feasor,  a  6,  30 

When  bare  possession  sufficient,  a 6,  29 

When  defendant  may  invoke,  a 6,  32 
Possession  distinguished  from  seisin,  a6» 

25 
Presumptions  as  to  regularity',  7,  98 
RecelTerB,  20,  126 
Asslgnnient  to  RecelTer,  ao,  128 

C hoses  in  action,  20,  129 

Examples,  ao,  128,  129 

What  passes,  20,  129 

When  necessary,  20,  128 
Creditors'  Snlts,  20,  128,  312 

After- acquired  property,  20,  313 

Equitable  title,  20,  128 

.Examples,  ao,  128 

Exempt  property,  20,  313 

In  general,  20,  128 

Personal  property,  20,  312 

Real  estate,  20,  128,  313 
Distress  for  rent,  20,  127 
Effect  of  irregular  or  erroneous  appoint- 
ment, ao,  136 
Effect  of  receiver's  title,  on  statute  of 

limitations,  ao,  136 
In  general,  ao,  126 
Legal  title,  ao,  126 
Liens  at  time  of  appointment,  ao,  130 
Limitations,  ao,  130 
Patents,  ao,  127 
Pensions,  20,  131 
Property  exempt  from  execution,  20^ 

Pnrebaser  at  Beoelrer's  Bale,  20,  149 
Caveat  emptor,  20, 150 
Claims  arising  during  receivership,. 

ao,  15a 
Claims  arising  out  of  receivership^ 

ao,  152 
Contesting  validity  of  lien,  ao,  151 
Deed,  ao,  149 

Deed  before  confirmation,  ao,  150 
Liens,  ao,  151 

Examples,  ao,  151 

Prior  liens,  ao,  151 
Power  of  receiver  to  make  deed,  ao, 

149 
When  confirmation  is  refused,  2  o,  150 
When  title  passes,  ao,  150 
Receiver  pendente  lite,  ao,  127 
Set-Off  Against  BecetTers,  ao,  135 

Choses  in  action  subject  to  equitable 

set-off,  20.  135 
In  general,  20,  135 
Limitation  on  right,  20,  135 
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Preference  of  one  creditor  over  an- 
other, 20,  135 
Sheriffs  levy,  ao,  130 
Supplementary  proceedings,  ao,  139 
Ttttaaa  Between  Receiver  and  Varlou 
Parties,  ao,  133 
Advene  dalmants,  ao,  133 

When  others  have  possession,  20, 

134 
Attferse  Parties 

When  receiver  has  possession,  ao, 

X33 
Assignee  for  benefit  of  creditors,  ao, 

»33 

Assignee  in  bankruptcy,  ao.  133 

Creditor's  suit,  a o,  134 

Other  receivers,  ao,  134 

Purchasers,  ao,  133 
Trover,  ao,  127 
Trust  funds,  ao,  131 
When  Beoelvers  Title  Vests,  ao,  132 

Bond,  ao,  132 

Commencement  of  suit,  ao,  132 

In  general,  ao,  132 

Relation,  ao,  132 

Tangible  personalty,  ao,  132 
Recoupment,  aa,  364 
Bes  Gestn,  a  i ,  1x7 

Declarations  of  deceased  persons,  a  i , 

118 
Examples,  az,  117 
In  general,  ai,  117 
Bes  Judicata,  a  1,242 
See  infra ^  Partition. 
Actions  of  a  higher  nature,  a  i ,  252 
Chancery  cause  as  a  title  link,  a  x,  253 
Directness  of  Issues,  a  i ,  195 

Actions  in  which  title  is  in  issue,  a  i , 

197 

Easements,  a  x ,  196 

Ejectment,  ai,  199 

Examples,  a  z ,  19S-199 

In  general,  a  x ,  195 

Trespass,  ax,  196,  197 
BJeetment,  az,  244 

Trespass,  ax,  245 

Whether  conclusive  at  common  law, 
a  I,  244 
Equitable  title,  a  i ,  246 
In  general,  a  i ,  242 
Judgments  in  torts,  a  x ,  244 
judicial  determination  of  a  fact,  ax,  252 
Legal  lien,  a  x ,  246 

Limitation  of  general  doctrine,  a  x ,  252 
Subsequent  title,  a  i ,  246 
VallditF  of  DeMs,  a  x,  248 

Deed  conveying  two  pieces  of  land, 
ax,:V48 

Fraudulent  conveyances,  a  x ,  249 

In  genera],  ax,  248 

Judgment  as  to  one  piece  where  two 
are  conveyed  in  deed,  a  x ,  248 

Questions  of  boundary,  a  x ,  250 

Void  deed,  ax,  248 
Watercourses,  2 1 ,  252 
Where   new   circumstances  arise,   ax, 

247 


Right  of  possession,  a6,  2x 

Seisin  distinguished  from  possession,  26^ 

25 
BlBBAer  of,  1 3 ,  366 

Advertising  one's  own  goods,  X3,  370* 

Agent,  X3,  369 

Assertion  of  claim,  1 3,  368 

Attorneys,  13,  369 

Bona  fide  assertion  of  claim,  x  3,  368 

Defendant  setting  up  title  in  himself,. 

13,  368 
Definition,  13,366 
Essentials,  X3,  366 
Falsity  of  the  words,  X3,  366 
Injury  in   reference  to   the  property^ 

13,  366 
Interest  In  the  property,  13,  367 
Rinds  of  property,  13,  369 
Letters  patent,  x'3. 369 
Malice,  X3,  367,368 
Modes  of  publication,  13.  368 
Personal  property,  X3,  369 
Printing,  X3,368 
Real  property,  13,  369 
Slander  of  goods  manufactured  or  sold 

by  another,  X3,  369 
Special  damages,  13,  366 
Title  to  property,  x  3 ,  367 
Verbal,  X3,368 

Want  of  probable  cause,  X3,  367,  36^ 
What  constitutes,  5,  340 
Writing,  13,  368 
Squatter  claims,  a 6,  29 
Stages  of  Tltte,  a  6,  21 

Constructive  possession,  a6,  24 
Importance  of,  26,  22 
Mere  right  of  property,  26,  24 
Three  stages,  a 6,  21 
nue  Bonds 

Specific  performance,  aa,  970 
TrenMtss,  a6,  27 
See  Trespass. 

Trespass  to  try  tit/e,  see  Trespass. 
When  Title  to  Beai  Estate  Is  InvttlTed,  4, 32a 
Costs,  4,  320 
Easements,  4,  320 

Where  license  only  is  claimed,  4,  321 
TITLE  BY  ACCRETION,  see  Accretion. 
TITLE    BY   ADVERSE    POSSESSION, 

see  Adverse  Possession. 
TITLE. BY  DESCENT,  see  Succession. 
TITLE  BY  DEVISE,  see  Wills  ;  Lega- 
cies AND  Devises. 
TITLE  BY  ESCHEAT,  see  Escheat. 
TITLE  BY  ESTOPPEL,  see  Estoppel. 
TITLE  BY  FORFEITURE,  see  Forfeit- 

URE. 

TITLE  BY  GRANT,  see  Grants  ;   Pub- 
lic Lands;  State  Lands. 
TITLE  BY  LEASE,  see  Lcase. 
TITLE    BY    OCCUPANCY,    see    Ahan- 

DONMBNT. 

TITLE   BY   PRESCRIPTION,  see    Pre- 
scription. 
TITLE  BY   PRIVATE  GRANT,  see 
Deeds;    Grantor   and    Grantee;. 
Real  Property. 
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TITLE  INSURANCE,  a 6,  19 

See  generally^  Inburancx. 

Definition  and  nature  o£  business,  a 6,  19 

Examples,  a 6,  19 

False  answers,  a 6,  19 

In  general,  a 6,  19 

Liabilities,  a  6,  19 

Record  of  company,  a 6,  19 
TO,  a6, 10,49 

From  and  to,  a  6,  50 

Line  from  one  object  to  another,  a,  501 

To  bring  to  port,  a ,  568 

Whether  inclusive  of  its  object,  a  6,  49 
TOBACCO,  a6,  50 

Granulated,  a 6,  50 
TOGETHER 

Lewd  and  lascivious    cohabitation   and 
conduct,  X3,  279 

Live  together,  1 3 ,  929 
TOKEN,  a 6,  50 

See  False  Tokens. 
TOLERATE,  a6,5o 
TOLL  BRIDGES,  see  Bridges. 
TOLLS,  a 6,  51 

See   Bridges;    Ferries;     Loos    akd 
Lumber;  Turnpikes. 

Canals^  see  Canals. 

Turnpikes^  see  Turnpikes. 

DSflSulOU  Oi 

Navigation,  10,  370 
Distinguished  from  freight,  8,901;  a 6, 

Intermediate  tolls,  i  x,  ^30 

Taxation  distinguished  from,  as,  16 
TOMBS,  see  Monuments. 
TON,  a  6,  51 

Distinguished  from  cargo,  13,  974 
TONNAGE,  a 6,  5a 

See  Taxation. 

Duties^  see  Taxation. 

Dockage,  5,  848 


Registered  tonnage,  I4i  332 
ONTI 


TONTINE  INSURANCE,  a6,  5a 

See  generally y  Annuities;  Insurance; 

Life  Insurance. 
Aooovntlxig,  a 6,  65 

Conflict  of  opinion,  a 6,  66 

In  Illinois,  a  6,  67 

In  Massachusetts,  a 6,  67 

Whether  insured  entitled  to,  a  6,  65 
Analogy  to  Other  Branthos  of  Law,  a 6,  56 

Analogy  to  other  societies,  a 6,  58 

Analogy  to  survivorship,  a 6,  56 

At  common  law,  a 6,  56 

Examples,  a  6,  57 
Application  to  life  insurance,  a 6,  54 
Application  to  private  annuities,  a 6,  54 
Aiwlgnment  of  P<flicy,  a  6 ,  68 

Policy  payable  to  insured's  estate,' a6, 
68 

Right  of  beneficiary,  a  6,  68 

Right  of  the  insured  generally,  a 6,  68 

Whether  beneficiary  pays    premium, 
aO,68 
Beneficiary's  interest  in  general  fund,  a  6, 

62 
Characteristics  of  a  tontine  policy,  a 6, 60 


Definition,  a 6,  5a 
Distribution  of  dividends,  a 5,  62 
Estimates  of  tontinitm,  a 6,  58 
Examples  of  government  measures,  a 6, 

53 
Floating  public  loans,  a 6,  53 
Forfiitiiro,  a 6,  61 

Effect  *of    non -forfeiture    statutes   on 
tontine  policies,  a 6,  62 

Life  insurance  in  general,  a6,  6t 

Tontine  exceptions,  a 6,  62 
Gambling  contracts,  a 6,  58 
History,  a 6,  52 
Merits,  a 6,  59 
Nature,  a 6,  52 
Non- participation,  a 6, 62 
Peculiarities  of  the  system,  a 6,  60 
PtfUey,  a 6,  60 

Limitation,  a 6,  60 

Restrictions,  a 6,  60 
Reformation  of  policy,  a  6,  67 
Rights  of  insured,  a 6,  65 
Survivorship,  a 6,  53 
The  Plan  of  Oporattoii,  a6,  54 

Apportionment  of  premium  to  partic- 
ular fund,  a 6,  54 

Bookkeeping,  a 6,  55 

Judicial  discussion  of  tontine  plan,  a6, 

5^ 
Necessity  that  funds  be  kept  distinct, 

afi,54 
Provision  of  statute,  a 6,  56 
Unauthorized    disposition    of    reserve 
fund,  a  6,  56 
TlM  Status  of  raicy  Htfldon,  a6, 63 
In  Illinois,  a 6,  64 
In  Massachusetts,  a 6,  64 
Policy  holders  not  stockholders,  a 6, 63 
Relationship  of  debtor  and   creditor, 

a6,65 
Relationship  of  trustee  and  cestuis  que 

trustent,  a 6,  63 
Whether  policy  holders  are  crediton, 

26,65 
Whether  policy  holders  are  partners, 

a6,  62 
Whether  policy  holders  are  subject  to 
burdens  of  company,  a  6,  63 
The  system  generally,  a  6,  52 
Validity,  a  6,  59 
Viewed  as  a  lottery,  a 6,  58 
Whether  company  can  be  held  to  invest 
tontine  funds  separately,  a  6,  26,  62 
TOOK,  a 6,  69 
TOOLS,  7,  13s;  «*6,69 
Common  tools,  3,  347 
Complicated  machinery,  a 6,  70 
Dentists'  tools,  a 6,  71 
Examples,  a  6,  71 
Bzemptloii  Lawi,  7, 135;  a  6,  69 
Illustrations,  7,  137;  a 6,  69 
What  are  tools  within   exemptions,  7, 
136;  a6,69 
Gin  and  grist  mill,  a 6,  70 
Hunter's  gun,  a  6,  71 
In  a  policy  of  insurance,  a 6,  69 
Instruments  used  in  husbandry,  a 6,  70 
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Lawyers,  26,  71 

Musical  instruments,  a 6,  70 

Patterns  used  in  manufacturing,  26,  69 

PhjrMcfans'  instruments,  26,  71 

Sawmill,  26,  70 

Suspension  of  operation,  26,  71 

Threshing  machine,  26,  70 

Tools  where  the  trade  has  been  aban- 
doned, 26,  71 

Watches,  26,  70 

Whether  confined  to  manual  implements, 
26,69      • 

Whether  tools  must  be  absolutely  neces- 
sary, 26,  69 

Working  tools,  26,  70;  29,  853 
TOP 

In  the  sense  of  apex,  i,  613 
TOPOGRAPHY 

Surveys,  24, 1023 
TORT-FEASOR,  26,79 
TORTS,  26,72 

See  Accident;  Agency;  Cembteribs; 
Character;  Civil  Damage  Acts; 
Dead  Body;  Death;  Deceit;  Ele- 
vated Railroads;  Fires  Caused  By 
Operation  of  Railroads;  Fraud; 
Fraudulent  Sales;  Guardian  and 
Ward;  Husband  and  Wife;  In- 
demnity Contracts;  Parent  and 
Child;  Trespass;  Trover. 

Arrest ^  see  Arrest. 

Assault  and  battery^  see  Assault  and 
Battery. 

As  to  the  liability  of  corporations  for 
torts y  see  Corporations. 

Committed  by  in/ants,  see  Infants. 

Contribution^  see  Contribution. 

County's  liability  for  ^  see  Counties. 

Damage  by  animals^  see  Animals  ; 
Damages;  Fences. 

E lection y  see  Election. 

Enticing  and  harboring  wife,  see  Hus- 
band AND  Wife. 

Bscape  of Dangeroiu  Bnbttancet,  see  Dams; 
Explosions; Gas  Companies;  Nui- 
sances. 

For  escape  of  fire  ^  see  Fires  Caused 
BY  Operation  of  Railways. 

False  imprisonment^  see  False  Im- 
prisonment. 

Forcible  entry  and  detainer ^  see  Forci- 
ble Entry  and  Detainer. 

For  injuries  caused  by  spring  gunSf  see 
Nuisances. 

/nfantsj  see  Infants. 

Infringement  of  copyrights^  sec  Copy- 
rights; Injunctions. 

Infringement  of  patents  y  see  Infringe- 
ment; Patents. 

Infringement  of  trade-marhs^  see  IN- 
JUNCTION;  Labels;   Trade-Marks. 

Joinder  of  actions^  see  Joinder  of  Ac- 
tions. 

Joinder  of  parties ^  see  Parties  to 
Action. 

Joint  Tort-Feaflon 

As  to  res  judicata^  see  R  e  s  J  u  Di  c  at  a  . 
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Liability  of  master ,  see  Master  and 
Servant. 

Libel  and  slander y  see  Libel  and 
Slander. 

Malicious  prosecution^  see  Malicious 
Prosecution. 

Poisons^  see  Medical  Jurisprudence; 
Poisons. 

Prize  fights  see  Prize  Fights. 

Railroads^  see  Railroads. 

Reasonable  doubt  -where  party  is  accused 
of  a  crime^  see  Reasonable  Doubt. 

Recaption y  see  Recaption. 

Replevin,  see  Replevin. 

Self-defense,  see  Self- Defense. 

Surviiml  of  action,  see  Abatement. 

Torts  between  husband  and  wife,  see 
Husband  and  Wife. 

Trespass,  see  Trespass. 

Ultra  Vlrei 

As  to  liability  of  corporation  for  ultra 
vires  torts,  see  Ultra  Vires. 

Violation  of  water  rights,  see  Bridges; 
Damnum  Absqjje  Injuria;  Dams; 
Drains  and  Sewers;  Floods; 
Lakes  AND  Ponds;  Mills;  Mines 
AND  Mining;  Navigable  Waters; 
Pews;  Surface  Waters;  Under- 
ground Waters;  Water  and 
Watercourses. 

Wrongs  affecting  easements,  see  Ease- 
ments; Highways;  Lateral  and 
Subjacent  Support;  Navigable 
Waters;  Nuisances;  Party 
Walls;  Private  Ways;  Street 
Railways;  Streets. 

Actions   against    carriers    of    goods,    2, 

903 
Admiralty  jurisdiction  over,  i,  195 
Against     principal,    in     collusion    with 

agent,  i,  428 
Amount  in  controversj',  12,  286 
Asrampilt 

Where  tort  is  waived,  i ,  888 
Bailment,  refusal  to  restore  bailed  goods, 

2,  56 
Bill  of  particulars  in  action  for,  2,  247 
Chaxltable  Funds 

Liability  for,  3,  138 
Corporation 

Liability  for,  see  Corporations. 
Damages 

For  wilful,  reckless,  or  malicious  torts, 

5.  " 
Torts  not  malicious,  5,  6 
Definitions,  26,  72 
Definitions  in  maritime  law,  i,  199 
DlBtingnUhed  ftom  Contracts,  26,  72 
NegllKence,  16,  416 

Injury  to  passengers ^  see  Carriers 

OF  Passengers. 
Breach  of  contract  which  is  also  a 

tort,  16,  416 
Duty  arising  from  contract  or  agree- 
ment, x6,  424 
Waiving  contract  and  suing  in  tort, 
x6,  416 
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TORTS-C(»ii/V 
Disttnviilihad  from  Contract! — ConVd 
VegUirenee—  ConVd 

Where    action    ex    delicto    may  be 
maintained  for  breach  of  contract, 
16,424,425 
Distinguished  from  crime,  a 6,  73 
Equitable  jurisdiction,  6,  693 
Exercising  a  legal  right,,  x,  179 
Extra- Territorial  Torts 

Venue,  28,225 
Foreign  Corporation! 

Actions  by  and  against,  8,  369 
IndlYlalUe  Demand!,  x  5,  348 

Damages  arising  after  action  has  been 

brought,  I5»  348 
Examples,  X5,  349 
Only    one    claim    for    damages,     xj, 

348 
Recovery  of  portion  of  demand,   X5, 

348 
Several  torts,  15,  349 
Single  tort,  15.  34^ 

Injuries,  x  i ,  i 

IiUnrle!  to  Personal  Property,  see  Bail- 
ment; Carriers  of  Live  Stock; 
Conversion;  Logs  and  Lumber; 
Pledge;  Replevin ;  Trespass  ;  Tro- 
ver. 

For  confusion  of  goods ^  see  Acces- 
sion. " 
For  -wrongful    sale,    see    Sheriff's 
Sale. 

Injuries  to  real ^ro^erty,  see G A mk  and 
Game  Laws;  Lateral  and  Subja- 
cent Support;  Licenses;  Party 
Walls;  Waste. 

Liability  of  Agent,  x ,  407 
Torts  of  sub-agent,  i ,  408 

Liability  of  a  stranger  in  tort  for  procur- 
ing breach  of  contract,  3,  863 

Limitation  of  actions,  13,  722 

Maritime,  i,  197 
Test  of,  I,  199 

Married  Women,   see  Married  Women. 
Postnuptial  Tort! 
Examples,  14,647 
Fraud,  14,  647 

Merger,  15,358 
Homicide,  15,  358 
Injury    amounting    to   a    felony,    15, 

358 
Private  wrong  and  public  offense,  x  5, 

35S 
Public  nuisances,  15,359 
Recovery  in  a  different  capacity,  X5, 

351 
Statutes,  X5,359 
Merger  of  tort  into  crime,  26,  73 
MuilcliMa  Corporation! 
liability,  see   Municipal   Corpora- 
tions. 
Effect  of  provision  limiting  amount  of 

municipal  indebtedness,  x  5,1 127 
Officers,  15,  121 1 
Negligence,  16,  388 
Of  insane  persons,  1 1 ,  144 


Peraon!  UaUe for,  26.  75 

As  lo  bank^s  liability  for  dishonor  of 
checks,  see  Checks. 

As  to  liability  of  attorney ,,  see  At- 
torney and  Client. 

As  to  liability  of  corporations,  sec 
Corporations. 

As  to  liability  of  corporations  for  libel 
and  slander, ^et  LibelandSlandbr. 

As  to  liability  of  corporations  for  torts 
of  their  officers,  see  Corporations. 

As  to  liability  of  foreign  .corporations, 
see  Foreign  Corporations. 

As  to  liability  of  gas  companies,  sec 
Gas  Companies. 

As  to  liability  of  husband  for  torts  of 
wife,  see  Husband  and  Wife, 

As  to  liability  of  infants,  see  Infants. 

As  to  liability  of  jailer  for  false  im- 
prisonment, see  False  Imprison- 
ment. 

As  to  liability  of  judge,  see  Judge. 

As  to  liability  of  lunatics,  see  In- 
sanity. 

As  to  liability  of  married  women,  see 
Married  Women. 

As  to  liability  of  master  for  servant, 
see  Master  and  Servant. 

As  to  liability  of  master  for  torts  com- 
mitted by  one  serif  ant  against  au^ 
other,  see  Fellow  Servants. 

As  to  liability  of  military  officers,  see 
Military  Law. 

As  to  liability  of  military  officers  for 
false  imprisonment,  see  False  Im- 
prisonment. 

As  to  liability  of  municipalities  for 
mobs,  see  Counties;  Municipal 
Corporations. 

As  to  liability  of  notary  public,  see 
Notary  Public. 

As  to  liability  of  parent  for  child's 
tort,  see  Parent  and  Child. 

As  to  liability  of  partners  for  one 
another,  see  Partnership. 

As  to  liability  of  physician  and  sur- 
geon, see  Malpractice. 

As  to  liability  of  principal  for  agent, 
see  Agency. 

As  to  liability  of  public  officers,  see 
Public  Officers. 

As  to  liability  of  public  officers  for 
malicious  prosecution,  sec  Mali- 
cious Prosecution. 

As  to  liability  of  railroads,  see  Rail- 
roads. 

As  to  liability  of  sheriffs,  see  S  heriffs. 

As  to  liability  of  street  railways,  sec 
Street  Railways. 
Pnbllo  Officer!,  see  Public  Officers. 

Liability,  ig,  ^oi 

LlabUitF  of  PnbUc  for  Torts  of  Its  Of- 
ficer!, i9f  5^4 

Municipal  corporations,  see  Munic- 
ipal Corporations. 
Federal  government,  19,  514 
State  government,  X9»  514 
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Of  an  agent*s  tort«  x ,  434 
Roottren  of  Ballroadi 

Liability  of  company   for  torts  of  re- 
ceiver, 20,  357 
Liability  of  corporations,  20,  357 
UaMUtj  of  RaeelTor,  2  o,  378 

Effect  of  receiver's  discharge,  20, 384 

Employees,  20,  379 

Failure  to  exercise  reasonable  care, 

20,  382 
In  general,  20,  379 
Leave  of  court  before  suit  can  be 

brought,  20,  381 
Liability  of  mortgagees  who  are  per- 
mitted to  operate  railroad,  20,  382 
UaMlity  of  Ballroaa,  20,  357-360. 387 
Act  or  default  of  company    pre- 
vious to  receivership,  20,  389 
Breach  of  sututory  duty,  20,  391 
Crimes  and  misdemeanors,  20, 388 
Duty  to  fence  against  stock,  20, 

391 
Extent  of  liability,  20,  390 
General  rule,  20,  387 
Illustrative  cases,  20,  387 
Joint  liability,  20,  389 
Pleading  and  proof,  20,  388 
Where   receiver's  income  applied 

to  improvements,  20,  389 
Liable  in  his  official  character,  so, 

378 

Passengers,  20,  379 

Personal  liability,  20,  381 

Personal    liability    of   trustee    per- 
mitted to  operate,  20,  38a 

Priority  of  Olalms  for  Damacea,  20, 


fL 


''ire,  20,  386 

In  general,  ao,  385 

Loss  of  goods,  20,  386 

Payment  out  of  corpus,  20,  385 

Payment  out  of  net  income,  20, 

38s 

Personal  injury,  20,  386 
Torts  committed  prior  to  appoint- 
ment of  receiver,  20,  386 
Receiver's  liability  as  common  car- 
rier, 20,  378 
Shippers,  20,  379 
Statutory  duty,  20,  380 
Recoupment,  22,  359 
Referees,  20,  677 
Mlaase,  20,  761 
Olalma  for  Pononal  IiUiiry,  20,  761 
Acquainted  with  contents  of  release, 

20,  762 
Action  for  death,  20,  764 
Consideration,  20,  762 
Corporations,  20,  761 
Fraud,  20,  763 
In  general,  2  o\  761 
Mental  capacity,  20,^^3 
Mistake,  20,  763 
Person  under  influence  of  drugs,  20, 

753 
Ratification,  20,  763 


Torts,  20,  763 
Undue  influence,  20.  763 
Validity,  20,  761,  762 
Beloaae  of  Joint  Tort-Foaaort,  2  o,  764 
Examples,  20,  764,  765 
In  general,  20,  764 
Parol  release,  20,  766 
Where  release  stipulates  that  others 
shall     not     be    discharged,     20, 

765 
Whether  part  payment  inures  to  the 

benefit  of  all,  20,  766 
Whether  release  to  one  is  release  to 
all,  so,  765 
Religious  societies,  20,  819 
Bight  of  Action  for 

As  property,  3,  171 
Right  of  action  for  a  chose  in  action,  3, 

335 
Separate   property   of  married   women* 
22,41 

8«t-(Mr,  2  2,  240, 248 
Coontorclaim,  22,  390,  395 

Actions  arising  in  tort,  2  2 ,  390 
Breach   of   contract  amounting    to 

tort,  22,391 
Cause  of  action   arising  out  of  the 

same  transaction,  22,  395 
Connection  with  subject-matter,  22, 
.    386 
Contrary  causes   of  action  for  tort, 

««»395 
Conversion,  22,  389 
One  tort  consequent  upon  another, 

22,396 
Plaintiff  electing  to  sue  in  tort,  22, 

390 

What  counterclaim  available  in  ac- 
tions for  tort,  22,  385,  386 

Whether  a  tort  is  a  transaction,  22, 

395 
Recoupment,  22,  359 
Slilps  and  Shipping,  22,  731 

Statutory  limitation  of  owner's  liabil- 
ity, 2  2,  731 

Waiflng  Tort  and  Bvlng  In  Assumpsit,  7, 

334;  a 8*569 

Election  of  remedies,  28,  570 

In  general,  28,  569 

Instances  of  waiver  of  tort,   28,  571 

572 
Meaning  of  the  phrase,  28,  569 
When  right  exists,  2  8 ,  569 
Whether    "claim"    includes    torts,    3, 

275 
Whether  criminal  action  must  be  prose- 
cuted before  civil  action  will  lie,  26, 

73 

Whether  liability  in  tort  is  included  in 
the  term  "debt,"  5,  149 

WUAilTorU 

Contributory  negligence,  x6,  395 
Distinguished  from  negligence, x  6, 393- 

395 
Exemplary  damages,  z6,  395 
Remote  cause,  z 6,  39^ 
Within  admiralty  jurisdiction,  z,  199 
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Towage ;  Togs  and  Towi. 


TORTURE,  a 6,  79 

TOTAL  LOSS,  see  Marine  Insurance. 

In  fire  insurance,  7,  1049 
TOUCH  AND  STAY,  26,79 
TOWAGE;  TUGS  AND  TOWS,  ax,  676; 
26,80 

See  Salvage. 
Abandonment,  26,  86 
Actions,  a  6,  93 
Jurltdlotlon,  a 6,  93 
Contracts,  a 6,  93 
Tort,  a6,93 
Parttes,  26,95 

Injury  to  tow  through  negligence  of 

another  vessel,  26,  95 
Insurer,  26,  95 

Mortgagee  in  possession,  26,  95 
Owner  of  tug,  26,  95 
Burden  of  Proof,  a  6 ,  93 

To  show  agreement  for  remuneration, 

afi,q3 

Upon  libelant,  a 6,  94 
Ctontracta,  a 6,  81 

Contracts  limiting  liability,  a 6,  82 

Deviation,  a6,  8x 

General  authority  of  master,  a  6,  82 

In  general,  a 6,  81 

Maritime,  a  6,  93 

Negligence  of  tug,  a 6,  82 

Power  of  master  to  contract,  a 6,  82 

Refusal  of  services,  a 6,  81 

Stipulation  that  towage  shall  be  at  risk 
of  owners,  26,  82 

Substitution  of  tugs,  26,  81 

Termination  of  contract,  26,  81 

Towage  in  salvage  service,  26,  81 

Warranty  of  vessel's  fitness,  26,81 

What  ag'reements  of  master  arc  bind- 
ing upon  owners,  a 6,  82 

What  contract  covers,  26,  81 

Where  contract  is  a  warranty,  26,  81 
Definition,  26,  80 
Deviation,  26,  81 
Division  of  Damages,  2  6 ,  96 

Weakness  of  tow,  26,  97 

Where  both  parties  are  at  fault,  a 6,  96 
Evidence,  26,  95 
Ice,  26,  88 
Uen,  26,93 

For  damages,  a 6,  95 

How  lien  created,  a 6,  93 

Whether  a  maritime,  26,  93 
Lights,  16,  287 
Maritime  liens,  z  4,  434,  456 
Master^s  responsibility,  see  infra^  Re- 
sponsibility OF  Tug. 
Measure  of  Damages,  26,  96 

For  detention,  26,  96 

For  injuries,  26,  96 

For  violation  of  contract,  26,  96 
Mutual   responsibility  of  tug  and   tow, 

26,92 
Obligation  imposed  by  law,  26,  90 
Remuneration  for  Towage,  26,  92 

Burden   to  show   agreement  as  to  re- 
muneration, 26,93 

Exorbitant  agreement,  a 6,  92 


900 


Extra  compensation,  a 6,  92 

Lien,  a 6,  93 

Tow  carried  to  a  foreign  port,  a 6,  93 

Tug  taking  advantage  of  tow's  dibtress, 

a6,  92 
Where  no  sum  has  been  agreed  upon, 

a  6,  92 
Where  sum  has  been  agreed  upon,  26, 

92 
BesponslbUltj  of  Tow,  2  0,  90 
Conferlbntory  Negligence,  26,  91 

Tow  known  to  be  unfit,  26,  92 
In  general,  26,  90 
Master's  duty  to  obey  master  of  tug, 

26,  90 
Master's  duty  to  use  due  care,  a 6,  91 
Tow's  duty  to  follow  directions  of  tug, 

a6,  86 
Tow's  duty  to  follow  in  wake  of  tug, 

a6,  86,91 
When  tow  guilty  of  contributory  neg- 
ligence, a 6,  91 
When  tow  not  guilty  of  contributory 

negligence,  a 6,  91 
Bespooslbility  of  Tog,  a 6,  82 
Abandonment  of  tow,  a  6,  86 
As  common  carrier,  26,  88 
Bridges,  26,  84  , 

Capacity  of  vessel,  a 6,  82 
Choosing  time  to  make  voyage,  26,  83 
Condition  of  weather,  26,  87 
Defective  appliances,  26,  86 
Duty  to  consult  safety  of  tow,  26,  S6 
Duty  to  know  accustomed  waterwavs, 

a6,84 
Ebb  and  flow  of  tide,  a  6, 85 
For  navigation,  a 6,  83 
For  Neguience,  a 6,  89,  95 

Abandonment  of  tow,  26,  86 

Contracts  limiting  liability,  26,  82 

In  making  up  tow,  26,  83 

Presumption  of  negligence,  26,  89 

When  liable,  26,89 

Whether  obligation  arises  from  con- 
tract, 26,  89,  90 
For  proper  management  of  vessel,  26. 

83 
Ice,  26,88 
In  general,  26,  82 
In  making  up  tow,  a  6,  83 
In  navigation,  26,  84 
,  Leaving  helm  to  incompetent  person, 
26,85 
Leaving  tow  in  unsafe  place,  a 6,  87 
Leaving  tow  unattended  in  harbor,  a6, 

87 
Loading  tug  too  heavily,  26,  85 
Power  of  vessel,  a  6,  82 
Responsibility  of  master   of  tug,  26, 

S3 

Rock  previously  unknow^n,  a 6,  85 
Running  barge  upon  sunken  pier,  26, 

84 
Shifting  channel,  26,  84 
To  see  that  tug  is  properly  manned, 

26,  82 
Wreck  of  tow,  a 6,  87 
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SalTsge,  2  X ,  676 

Agreement    to    tow   vessel  from    one 

place  to  another,  2  z ,  678 
Boats   rigged  with    pumps    for  extin- 
guishing fire,  2  1 ,  678 
Concealment  of  material  circumstances, 

21,679 
Disabled  ship,  2  i ,  677 
Examples,  21,  676-681 
In  general,  21,  677 
Policy  of  law,  2  1 ,  679 
Risk  of  steamer.  2  x ,  680 
Sailing  vessel,  a  x ,  680 
Salving  by  steamer,  2  i ,  680 
Service  by  steamer  to  disabled  vessel, 

2X,679 
Service  one  of  ordinary  towage,  2  i ,  6S0 
Ship  aground,  2  i,  677 
Steamer  not  employed  in  towing,  ai, 

680 
Towage  impossible  owing  to  stress  of 

weather,  2  i ,  679 
Towage  service  attended  with  danger, 

2  X ,  677 
Tug  breaking  down,  2 1 ,  679 
Tugs  incurring  extraordinary  danger, 

2  X ,  677 
Tugs  protecting  vessels  from  fire,  2  i  ,677 
Vessel  kept  for  purpose  of  saving  life 

and  property,  2  x ,  679 
When  agreement  to  tow  would  be  set 

aside,  2  x ,  679 
When   service  is  regarded  as  salvage 

rather  than  towage,  2  x ,  676 
W^hen  towage  remunerated  as  salvage, 

ax, 680 
Whether  risk  is  necessary  element  to 

earn  salvage,  2  x ,  679 
Whether  tug  must  incure  danger,  ax, 
679 
Subrogation,  26,  95 
Tow  known  to  be  unfit,  26,  92 
Wairaiity,  26,  81 

Of  arrival  at  destination,  26,  81 
Of  vessel's  fitness,  26,  81 
TOWARDS.  26,  87 
TOW  BOATS 

Liability  of  tow  boats  as  common  carri- 
ers, a,  784 
TO  WIT,  a 6,  97 

TOWNS  AND  TOWNSHIPS,  26,  98 
Set  Municipal  Securitibs. 
See  frencrally^   Municipal    Corpora- 
tions; Villages. 
As   to   liabilHy   of  towns  for   defective 

Mij^Away,  see  Highway. 
As  to  paupers  and  poor  and  poor   iarvs, 

see  Poor  and  Poor  Laws. 
Elect  ions  J  see  Meetings. 
Equalitation  of  taxation y  see  Taxation. 
Road  districts^  see  Highways. 
School  districts^  see  Schools. 
Schools^  see  Schools. 
Apportloiuiiont  of  Indebtedneii  Upon  An- 
nexation, 26,  114 
Generally,  26,  114 
In  Alabama,  26,  115 


901 


In  Colorado,  26,  115 

In  Illinois,  26,  115 

In  Indiana,  26,  115 

In  Kansas,  26,  115 

In  Kentucky,  26,  115 

In  Louisiana.  26,  115 

In  Maine,  26,  115 

In  Massachusetts,  26,  115 

In  Michigan,  26,  116 

In  Minnesota,  26,  116 

In  Mississippi,  26,  116 

In  Missouri,  26,  116 

In  Nebraska.  26,  116 

In  New  Jersry,  26,  116 

In  New  York,  26,  117 

In  Ohio,  26,  114 

In  Pennsylvania,  26,  117 

In  West  Virginia,  26,  117 

In  Wisconsin,  26,  117 

Presumption  as  to  benefits,  26,  115 
Arbitration  by  a  selectman,  i,  653 
Bonds,  26,  172 

In  Alabama,  26,  172 

In  Arkansas,  26,  172 

In  Connecticut,  26,  173 

In  Georgia,  26,  173 

In  Illinois,  26,  173 

In  Indiana,  26,  173 

In  Iowa,  26,  174 

In  Kansas,  26,  174,  175 

In  Kentucky,  26,  175 

In  Louisiana,  26,  175 

In  Maine,  26,  176 

In  Massachusetts,  26,  176 

In  Michigan,  26,  177 

In  Minnesota,  26,  177 

In  Missouri,  26,  177 

In  Montana,  26,  178 

In  Nebraska,  26,  178 

In  New  Hampshire,  26,  178 

In  New  Jersey,  26,  178 

In  New  York,  26,  179 

In  North  Carolina,  26,  181 

In  Ohio,  26,  181 

In  Oklahoma,  26,  182 

In  Pennsylvania,  26,  182 

In  South  Carolina,  26,  1S3 

In  Tennessee,  26, 182 

In  Texas,  26,  182 

In  Vermont,  26,  182 

In  Virginia,  26,  183 

In  West  Virginia,  26,  183 

In  Wisconsin,  26,  183 

In  Wyoming,  26,  184 
Bonndarlei,  Perambnlatlona,  Etc.,  26,  106 

Alteration  in  Pennsylvania,  a<5,  i€)8 

In  Alabama,  26,  106 

In  Arkansas,  26,  106 

In  Connecticut,  26,  106 

In  Illinois,  26,  106 

In  Indiana,  26,  106 

In  Iowa,  26,  106 

In  Kansas,  26,  107 

In  Louisiana,  26,  107 

In  Maine,  26,  107 

In  Massachusetts,  26,  107 

In  Michigan,  26,  107 
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TOWNS  AND  TOWNSHIPS-Ciwi/V 
BonndarlM,  Perambiilatioiii,  Etc. — Cont'd 

In  Missouri,  26,  107 

In  Montana,  a 6,  X07 

In  Nebraska,  a 6,  107 

In  New  Hampshire,  26,  107 

In  New  York,  26,  107 

In  Ohio,  26,  107 

In  Oklahoma,  26,  xo8 

In  Pennsylvania,  26,  108    . 

In  South 'Carolina,  26,  xo8 

In  Utah,  2  6,  108 

In  Vermont,  26,  108 

In  Virginia,  26,  108 

In  Washington,  26,  xo8 

In  West  Virginia,  26,  xo8 

In  Wisconsin,  26,  108 
Bounties,  26,  X55,  156 
Brtdgea 

Bridges  in  two  towns,  2,  555 

Duty  to  construct  safely,  a,  553 

Liability  to   action   for  damages  sus- 
tained by  reason  of  defective  bridge, 

_a»558.  559 

Ownership  of,  2,  545 

Power  and  duty  to  erect,  a,  543;  26, 
161 

Statutory  liability  to  repair,  a,  554 
Change  of  name,  26,  113 
Civil  town,  26,  99 
Civil  townships,  26,  loi 
Congressional  townships,  26,  loi 
Consolidation,  BoToranoo,  and  Annexation, 

26,  108 

Generally,  26,  108 

In  Alabama,  26,  108 

In  Arkansas,  26,  108 

In  California,  26,  109 

In  Colorado,  26,  109 

In  Connecticut,  26,  X09 

In  Dakotas,  26,  X09 

In  Florida,  26,  109 

In  Idaho,  26,  109 

In  Illinois,  26,  109 

In  Indiana,  26,  no 

In  Iowa,  26,  iio 

In  Kansas,  26,  iio 

In  Kentucky,  26,  xio 

In  Louisiana,  26,  iio 

In  Maine,  26,  iio 

In  Maryland,  26,  iii 

In  Massachusetts,  26,  11  x 

In  Michigan,  26,  iii 

In  Minnesota,  26,  112 

In  Mississippi,  26,  1x2 

In  Missouri,  26,  xi2 

In  Nebraska,  26,  112 

In  New  Hampshire,  26,  112 

In  New  Jersey,  26,  112 

In  New  York,  26,  113 

In  North  Carolina,  26,  X13 

In  Ohio,  26,  X13 

In  Oklahoma,  26,  X13 

In  Oregon,  26,  1x3 

In  Pennsylvania,  26,  113 

In  Texas,  26,  114 

In  Vermont,  26,  114 
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In  Washington.  26,  1x4 

In  West  Virginia,  26,  1x4 

In  Wisconsin,  26,  1x4 

Powers  retained  by  old  town,  26,  iii 

Severance  of  business  portion  of  town, 

26,  IIO 

Constitutional   provision    requiring   the 

establishment  of  a  uniform  system  of 

town  government,  3 ,  693 
Creatton,  26,  loi 

By  implication,  26,  xo6 

In  Alabama,  26,  102 

In  Arizona,  26,  102 

In  Arkansas,  26,  xo2 

In  California,  26,  102 

In  Colorado,  26,  102 

In  Connecticut,  26,  xo2 

In  Dakotas,  26,  102 

In  Florida,  26,  102 

In  Georgia,  26,  102 

In  Idaho,  26,  103 

In  Illinois,  26,  103 

In  Indiana,  26,  103 

In  Iowa,  26,  103 

In  Kansas,  26,  103 

In  Kentucky,  26,  103 

In  Louisiana,  26,  103 

In  Maine,  26,  103 

In  Maryland,  26,  X04 

In  Massachusetts,  26,  104 

In  Michigan,  26,  104 

In  Minnesota,  26,  104 

In  Mississippi,  26,  104 

In  Missouri,  26,  104 

In  Montana,  26,  104 

In  Nebraska,  26,  104 

In  Nevada,  26,  104 

In  New  Hampshire,  26,  104 

In  New  Jersey,  26,  104 

In  New  Mexico,  26,  104 

In  New  York,  26,  104 

In  North  Carolina,  26,  104 

In  Ohio,  26,  X05 

In  Oklahoma,  26,  105 

In  Pennsylvania,  26,  105 

In  Rhode  Island,  26,  105 

In  South  Carolina,  26,  105 

In  Tennessee,  26,  105 

In  Texas,  26,  105 

In  Utah,  26,  105 

In  Vermont,  26,  105 

In  Virginia,  26,  105 

In  Washington,  26,  105 

In  West  Virginia,  26,  105 

In  Wisconsin,  26,  105 

In  Wyoming,  26,  105 

Necessity  of  statute,  ad,  loi 
Definition,  26,  98 

<'Town"  in  England,  26,  98 
Ancient  meaning,  26,  98 
In  modern  English  legislation,  26,98 
Synonymous  with  villa,  26,  98 
"Tun,''  26,98 
Diicontlnnanee  and  DlsMlntion,  26,  223 

Generally,  26,  223 

In  Alabama,  26,  224 

In  Arizona,  26,  224 
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In  Arkansas,  a 6,  224 

In  California,  a 6,  224 

In  Colorado,  a6,  224 

In  Idaho,  a 6,  224 

In  Indiana,  26,  224 

In  Mississippi,  26,  225 

In  Nevada,  26,  225 

In  New  Mexico,  a6,  225 

In  North  Carolina,  a 6,  225 

In  Oregon,  a 6,  225 

In  Tennessee,  a 6,  225 

In  Texas,  26,  225 

In  Utah,  a 6,  225 

In  West  Virginia,  26,  225 

In  Wisconsin,  a 6,  225 
Slactton  Dialricta,  26,  124 

Set  infra^  Mbetixgs. 

In  Michigan,  26,  124 

In  Minnesota,  a  6,  124 

In  New  York,  26,  124 

In  Ohio,  26,  124 

In  Texas,  26,  124 

In  Utah,  26,  124 

In  Wisconsin,  26,  124 

In  Wyoming,  26,  124 
Embezzlement  by  township  trustee,  6, 490 
Equality  as  to  rights,  26,  157 
Estoppel,  26,  107 
Fire  Limits,  26,  124 

Generally,  a6,  124 

In  Alabama,  26,  125 

In  Arkansas,  26,  125 

In  California,  26,  125 

In  Colorado,  a  6,  125 

In  Connecticut,  26,  125 

In  Dakotas,  26,  125 

In  England,  26,  129 

In  Georgia,  26,  125 

In  Illinois,  26,  125 

In  Indiana,  26,  125 

In  Iowa,  25,  125 

In  Kansas,  26,  126 

In  Kentucky,  26,  126 

In  Louisiana,  26,  126 

In  Maine,  26,  126 

In  Massachusetts,  26,  126 

In  Michigan,  26,  126 

In  Minnesota,  26,  126 

In  Mississippi,  26,  126 

In  Missouri,  26,  126 

In  Montana,  26,  126 

In  Nebraska,  26,  127 

In  Nevada,  26.  127 

In  New  Hampshire,  26,  127 

In  New  Jersey,  26,127 

In  New  Mexico,  26,  127 

In  New  York,  26,  127 

In  North  Carolina,  26, 127 

In  Ohio,  2  6,  127 

In  Oklahoma,  26,  127 

In  Ontario,  a6,  128 

In  Oregon,  26,  127 

In  Pennsylvania,  26,  127 

In  Rhode  Island,  26,  128 

In  South  Carolina,  26,  128 

In  Tennessee,  26,  128 

In  Texas,  26,  128 
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In  Utah,  26,  128 

In  Vermont,  26,  128 

In  Virginia,  26,  128 

In  Washington,  26,  128 

In  West  Virginia,  26, 128  * 

In  Wisconsin,  26,  128 

In  Wyoming,  26,  128 
Fractional  townships,  26,  loi 
Frlghtanlng  Horses,  2  6 ,  200 

Examples  of  liability,  26,  200-205 
Garnishment,  8,  X135 
Oovernlng  Bodies,  26,  132 

In  Alabama,  26,  134 

In  Arizona,  26,  134 

In  Arkansas,  26,  134 

In  California,  26, 135 

In  Colorado,  26,  135 

In  Connecticut,  26,  136 

In  Delaware,  26,  134,  137 

In  England,  26, 132 

In  Florida,  26,  137 

In  Georgia,  26,  137 

In  Idaho,  26,  137 

In  Illinois,  26,  138 

In  Indiana,  26,  138 

In  Iowa,  26,  139 

In  Kansas,  26,  140 

In  Kentucky,  26,  140 

In  Louisiana,  26,  140 

In  Maine,  26,  141 

In  Maryland,  26,  133,  141 

In  Massachusetts,  26,  I41 

In  Michigan,  26,  143 

In  Minnesota,  26,  143 

In  Mississippi,  26,  143 

In  Missouri,  26,  144 

In  Nebraska,  26,  133,  145 

In  Nevada,  26,  145 

In  New  England,  26,  133 

In  New  Hampshire,  26,  145 

In  New  Jersey,  26,  146 

In  New  Mexico,  26,  147 

In  New  York,  26,  147 

In  North  Carolina,  26,  147 

In  Ohio,  26,  148 

In  Oklahoma,  26,  148 

In  Pennsylvania,  26,  148 

In  Rhode  Island,  26,  134-149 

In  South  Carolina,  26,  150 

In  Tennessee,  26,  150 

In  Texas,  26,  150 

In  Utah,  26,  150 

In  Vermont,  26,  150 

In  Virginia,  26,  151 

In  Washington,  26,  151 

In  West  Virginia,  26,  151 

In  Wisconsin,  26,  151 

In  Wyoming,  26,  152 

In   the  United    States  generally,  26, 

>33 
Government,  26,  132 
Involuntary    quasi    corporations,     15, 

955 
Judicial  Notice,  26,  loi 

As  to  whether  township  has  been  or- 
ganized, 26,  lOI 
Name  of  township,  26,  lor 
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UabUi^  as  to  Streets  and  HSffhwayB,  26, 

184 

In  Arkansas,  26,  184 

In  Colorado,  26,  184 

In  Connecticut,  26,  184 

In  Georgia,  26,  185,  203 

In  Illinois,  26,  185,203 

In  Indiana,  26,  185,203 

In  Iowa,  26,  186,203 

In  Kansas,  26,  186 

In  Kentucky,  26,  187 

In  Maine,  26,  187,  202 

In  Massachusetts,  26,  188,  202 

In  Michigan,  96,  191,  203 

In  Minnesota,  26,  192 

In  Mississippi,  26,  203 

In  Missouri,  26,  201 

In  New  Hampshire,  26,  192,  202 

In  New  Jersey,  26,  193 

In  New  York,  26,  194,  204 

In  Ohio,  26,  196 

In  Pennsylvania,  26,  196,  204 

In  Rhode  Island,  26,  197,  202 

In  Vermont,  26,  198,  201 

In  Wisconsin,  26,  199,  203 

"Safe  and  convenient,"   26,  188,  190, 
201,  202 
Liability  for  non- performance  of  duty, 

15.  "43 
LlabUity  for  Torts 

Distinguished   from  municipal  corpo- 
rations, 15,  1 143 

In  general,  26,  184 
Liability  of  Town  or  Township  for  Acts  of 

Its  Officers,  26,  166 

In  Connecticut,  26,  166,  173 

In  Georgia,  26,  166,  173 

In  Illinois,  26,  166,  173 

In  Indiana,  26.  167,  173 

In  Iowa,  26,  167,  174 

In  Kansas,  26,  167,  174 

In  Maine,  26,  167 

In  Massachusetts,  26,  x68 

In  Michigan,  26,  169 

In  Minnesota,  26,  169 

In  Mississippi,  26,  169 

In  Missouri,  26,  170 

In  New  Hampshire,  28,  170 

In  New  Jersey,  26,  170 

In  New  York,  26, 170 

In  North  Carolina,  26,  170 

In  Ohio,  26,  171 

In  Pennsylvania,  26,  171 

In  Tennessee,  26,  171 

In  Vermont,  26,  171 

In  Washington,  26,  172 

In  Wisconsin,  26,  172 
Liability  to  Snlt.  1 7,  476;  26,  162 

As  quasi  corporations,  17,  476 

Board   of   county   commissioners,  1 7, 
478 

Statutory  provisions,  17,  478 

United  States  courts,  i  7,  477 

Whether  liable,  i  7, 476 

Whether   possessing    the   attribute   of 
sovereignty,  17,476 
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Liability  Upon  Contracts,  26,  172 

See  infra^  Liability  of  Town  or 
Township  for  Acts  of  Its  Offi- 
cers. 

In  Alabama,  26,  172 

In  Arkansas,  26,  172 

In  Kansas.  26,  174 

In  Kentucky,  26,  175 

In  Louisiana,  26,  175 

In  Maine,  26,  i-fi 

In  Massachusetts,  26,  176 

In  Michigan,  26,  177 

In  Minnesota,  26,  177 

In  Missouri,  26,  177 

In  Montana,  26,  178 

In  Nebraska,  26,  178 

In  New  Hampshire,  26,  178 

In  New  Jersey,  26,  178 

In  New  York,  26,  179 

In  North  Carolina,  26,  181 

In  Ohio,  26,  181 

In  Oklahoma,  26,  182 

In  Pennsylvania,  26,  182 

In  South  Carolina,  26,  i8a 

In  Tennessee,  26,  1S2 

In  Texas,  26,  182 

In  Virginia,  26,  183 

In  West  Virginia,  26,  183 

In  Wisconsin,  26,  183 

In  Wyoming,  26,  184 
Limitation  of  actions,  13,  714 
Lobbying  contracts,  9,  907 
Mandamus,  26,  116 

To  compel  election,  26,  103 
Meetings,  26,  152 

Election  districts,  26,  124 

In  Dakotas,  26,  158 

In  Illinois,  26,  158 

In  Iowa,  26,  159 

In  Kansas,  26,  159 

In  Maine,  26,  154 

In  Massachusetts,  a  6,  15a 

In  Minnesota,  26,  157 

In  Nebraska,  26,  157 

In  New  England,  26,  152 

In  New  Hampshire,  26,  154 

In  New  Jersey,  26,  156 

In  New  York,  26,  156 

In  Rhode  Island,  26,  155 

In  Vermont,  26,  155 

In  Wisconsin,  26,  159 

In  those  states  in  which  the  county  is 
the  principal  unit,  26,  158 

When  elections,  26,  158 
Mnnlclpal  Corporation 

Enjoined  from  interfering  with  prop- 
erty of  town  illegally  made  part  of  a 
city,  I  o,  781 

Whether  town  is  municipal  corporation, 

15,953 
**  Necessary  charges,*'  x6,  370 
Officers,  26,  205 
CtomponsatlOB,  26,  220 
Generally,  26,  220 
In  Alabama,  26,  220 
In  Arkansas,  26,  220 
In  California,  26,  220 
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In  Colorado,  a  6,  220 

In  Dakotas,  a  6,  226 

In  Georgia,  a6,  320 

In  Illinois,  a 6,  221 

In  Indiana,  a 6,  221 

In  Iowa,  a6,  221 

In  Maine,  a 6,  221 

In  Massachusetts,  a 6,  23X 

In  Michigan,  26,  22X 

In  Missouri,  a 6,  221 

In  Nevada,  a  6,  221 

In  New  Hampshire,  a 6,  223 

In  New  Jersey,  a 6,  222 

In  New  York,  a  6,  222 

In  North  Carolina,  a  6,  223 

In  Ohio,  a 6,  222 

In  Oklahoma,  a 6,  222 

In  Pennsylvania,  a 6,  232 

In  Vermont,  26,  222 

In  Washington,  a 6,  223 

In  West  Virginia,  a 6,  333 

In  Wisconsin,  a6.  223 

Eloetion  or  Appointmont,  a 6,  305 
In  Alabama,  26,  205 
In  Arizona,  a 6,  205 
In  Arkansas,  a 6,  305 
In  California,  a6,  205 
In  Colorado,  a 6,  305 
In  Connecticut,  a  6,  305 
In  Dakotas,  a 6,  205 
In  Florida,  a6,  20JS 
In  Georgia,  a  6 ,  206 
In  Idaho,  a 6,  206 
In  Illinois,  a 6,  206 
In  Indiana,  a 6,  306 
In  Iowa,  a6,  206 
In  Kansas,  a6,  307 
In  Kentucky,  a 6,  307 
In  Maine,  a6,  307 
In  Massachusetts,  a6,  207 
In  Michigan,  a 6,  207 
In  Minnesota,  a6,  207 
In  Mississippi,  a6,  208 
In  Missouri,  a  6,  208 
In  Nebraska,  a 6,  308 
In  New  Hampshire,  a6,  208 
In  New  Mexico,  a 6,  308 
In  New  York,  a 6,  208 
In  North  Carolina,  a6,  308 
In  Ohio,  3  0,  209 
In  Pennsylvania,  a 6,  209 
In  Rhode  Island,  a  6.  209 
In  South  Carolina,  a  6,  209 
In  Tennessee,  a6,  209 
In  Vermont,  a6,  209 
In  Virginia,  a 6,  305,  309 
In  Washingfton,  a 6,  309 
In  Wyoming,  36,  309 

Ualillity  to  Indivldnals,  a6,  215 
Generally,  a6,  215,  216 
In  Arkansas,  36,  215 
In  Connecticut,  a6,  215,  217 
In  Iowa,  36,  215 
In  Maine,  a6,  216 
In  Massachusetts,  a 6,  216 
In  New  Hampshire,  a  6,  216 
In  New  York,  a 6,  216 
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In  Pennsylvania,  a  6,  217 
In  Tennessee,  a 6,  217 
In  Vermont,  a 6,  217 
In  Wisconsin,  26,  217 
UabiUtj  to  tho  Town,  26,  317 
In  Connecticut,  a 6,  217 
In  Florida,  a 6,  217 
In  Georgia,  a^,  217 
In  Illinois,  a 6,  217 
In  Indiana,  a6,  218 
In  Iowa,  3  6,  218 
In  Kansas,  a 6,  218 
In  Maine,  26,  218 
In  Massachusetts,  a 6,  319 
In  Mississippi,  a 6,  219 
In  Montana,  a6,  219 
In  Nebraska,  a 6,  219 
In  New  Hampshire,  a 6,  219 
In  New  Jersey,  26,  219 
In  New^  York,  36,  219 
In  North  Carolina,  a 6,  219 
In  Ohio,  36,  219 
In  Pennsylvania,  a 6,  219 
In  Vermont,  26,  220 
In  Wisconsin,  a 6,  220 
Powors  and  Dntlos,  2  6 ,  209 
Gonerally,  a 6,  209 

In  Alabama,  a 6,  209 

In  Arizona,  a6,  210 

In  Arkansas,  a  6,  210 

In  California,  a 6,  210  • 

In  Colorado,  a6,  210 

In  Connecticut,  a 6,  2x0 

In  Dakotas,  26,  210 

In  Florida,  a6,  210 

In  Georgia,  a  6,  210 

In  Illinois,  a6,  310 

In  Indiana,  a6,  310 

In  Iowa,  a 6,  211 

In  Kentucky,  a 6,  211 

In  Louisiana,  a6,  211 

In  Maine,  a  6,  211 

In  Massachusetts,  a6,  213 

In  Michigan,  a6,  213 

In  Minnesota,  a 6,  312 

In  Mississippi,  a 6,  213 

In  Missouri,  a  6.  313 

In  Nebraska,  36,213 

In  New  Hampshire,  a 6,  213 

In  New  Jersey,  a6,  213 

In  New  Mexico,  a6,  213 

In  New  York,  26,  313 

In  North  Carolina,  a 6,  214 

In  Ohio,  36,  314 

In  Pennsylvania,  a6,  214 

In  Rhode  Island,  a 6,  215 

In  Tennessee,  a 6,  2x5 

In  Texas,  a 6,  215 

In  Virginia,  36,  2x5 

In  Wisconsin,  a6,  215 
Ramoval  and  Tormlnatlon  of  Oflloo,  a  6, 223 
GoneraUy,  a 6,  223 

In  Alabama,  a6,  333 

In  Arkansas,  a 6,  223 

In  California,  26,  233 

In  Colorado,  a 6,  223 

In  Georgia,  a 6,  223 
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TOWNS  AND  TOWNSHIPS-Ci»ii/V 

omon%— Cont'd 

B«niinral  and  Tormlnatlon   of 
Coned 

GononUy — Confd 
In  Illinois,  a 6,  223 
In  Indiana,  a 6,  130 
In  Kansas,  a 6,  223 
In  Maine,  a 6,  223 
In  Massachusetts,  a 6,  133 
In  Michigan,  a  6,  223 
In  Minnesota,  a6,  223 
In  Missouri,  a 6,  324 
In  New  Hampshire,  a 6,  224 
In  New  Mexico,  aO,  224,  2a6 
In  New  York,  a6,  334 
In  Ohio,  a 6,  224 
In  Pennsylvania,  a 6,  324 
Oitfliuuioot,  a 6,  132 

In  Alabama,  a  6,  134 

In  Arizona,  a6,  134 

In  Arkansas,  a6,  134 

In  California,  a6,  135 

In  Colorado,  a6,  135 

In  Connecticut,  a6,  136 

In  Delaware,  a6,  134,  137 

In  England,  a 6,  132 

In  Florida,  a 6,  137 

In  Georgia,  a  6,  137 

In  Idaho,  a 6,  137 

In  Illinois,  aO,  138 

In  Indiana,  a  6,  138 

In  Iowa,  3  6,  139 

In  Kansas,  36,  140 

In  Kentucky,  a 6,  140 

In  Louisiana,  a 6,  140 

In  Maine,  a6,  141 

In  Maryland,  a 6,  133,  141 

In  Massachusetts,  a 6,  141 

In  Michigan,  a6,  143 

In  Minnesota,  a  6,  143 

In  Mississippi,  a  6,  143 

In  Missouri,  a 6,  144 

In  Nebraska,  a 6,  133,  145 

In  Nevada,  a6,  145 

In  New  England,  a6,  133 

In  New  Hampshire,  a 6,  145 

In  New  Jersey,  a6,  146 

In  New  Mexico,  a 6,  147 

In  New  York,  a 6,  147 

In  North  Carolina,  a6,  147 

In  Ohio,  a 6,  148 

In  Oklahoma,  a 6,  148 

In  Pennsj'lvania,  a  6,  148 

In  Rhode  Island,  a6,  134,  149 

In  South  Carolina,  a 6,  150 

In  Tennessee,  a  6,  150 

In  Texas,  a6,  150 

In  United  States  generally,  36,  133 

In  Utah,  a 6,  150 

In  Vermont,  a6,  150 

In  Virginia,  a6,  151 

In  Washington,  a6,  151 

In  West  Virginia,  a6,  151 

In  Wisconsin,  a 6,  151 

In  Wyoming,  a6,  152 
Ordinary  care,  16,  401 


Powor  of  the  LogUOataio,  i  g,  420,  431 
Appointment  of  local  officers,  xg,  430 
Prescribing  general   features  of  loc2U 

government,  x  g,  421 
Right  to  local  self-government,  z 9,420 

Powon  and  PrlTllogoa,  a 6,  159 
Action  against  rioters,  a  6,  163 
Action  for  injury  to  highway,  a 6,  163 
Bounties,  a  6,  161  « 

Bridges,  3,543;  a6,  161 
Charter  rights  in  conflict  with  previous 

statute,  36, 160 
Distinguished  from  municipal  powers, 

a6,  159 
Eminent  domain,  35,  164 
Employment  of  counsel,  36,  160 
Erection  of  buildings  for  govermental 

purposes,  36,  161 
Fire  regulations,  36,  163 
Fisheries,  36,  163 

For  what  purpose  money  may  be  ex- 
pended, 36,  160 
In  Arkansas,  36,  162 
In  Connecticut,  36,  163 
In  Dakotas,  36,  163 
In  Illinois,  36,  164 
In  Iowa,  36,  164 
In  Kansas,  36, 164 
In  Maine,  36,  164 
In  Massachusetts,  36,  164 
In  Missouri,  36,  164 
In  New  Hampshire,  36,  164 
In  New  Jersey,  3  6,  165 
In  New  York,  a6,  165 
In  Ohio,  3  6,  165 
In  South  Dakota,  36,  164 
In  Vermont,  36,  166 
In  Wisconsin,  36,  t66 
Nuisances,  36,  193 
Police  regulations,  36,  161 
Power  to  acquire  and  hold  real  estate, 

36,  163 
Power  to  issue  commercial  paper,  36, 

161 
Power  to  sue  and  h^  sued,  17,  476;  a6, 

i6a 
Power    used    only    for    purposes    for 

which  town  was  created,  36,  160 
Private  enterprises,  a6,  161 
Towns  as  riparian  owners,  a6,  163 
Proximate  Cause  of  Ii^Juxt*  a6.  200 
Generally,  36,  200 
In  Connecticut.  36,  302 
In  Georgia,  a 6,  203 
In  Illinois,  a 6,  303 
In  Indiana,  36,203 
In  Iowa,  a  6,  203 
In  Maine,  36,  202 
In  Massachusetts,  36,  301 
In  Michigan,  3  6,  303 
In  Mississippi,  3  6,  303 
In  Missouri,  a6,  3oi 
In  New  Hampshire,  36,  303 
In  New  York,  36,  304 
In  Pennsylvania,  36,  204 
In  Rhode  Island,  36,  202 
In  Upper  Canada,  36,203 
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In  Vermont,  a 6,  200 

In  Wisconsin,  26,  303 
Public  lands,  see  infra.  Town  Sitbs. 
Quo  warranto,  a 6,  104 
Responsibility  of    towns  for  support  of 

prisoners  committed  to  county  jail,  4, 

Right  of  local  self-government,  xg,  420 
Service  of  process,  22, 127 
flcbool  Land  Bactioni,  26,  119 

In  Alabama,  26,  119 

In  Arkansas,  26,  1x9 

In  California,  26,  1x9 

In  Colorado,  a 6,  X19 

In  Indiana,  a6,  119 

In  Iowa,  a 6,  119 

In  Kansas,  a6,  119 

In  Maine,  a 6,  119 

In  Massachusetts,  a 6,  119 

In  Michigan,  a 6,  119 

In  Minnesota,  a 6,  119 

In  Mississippi,  a6,  1x9 

In  Missouri,  a6,  X19 

In  Montana,  a  6,  xx9 

In  Nebraska,  a6,  xx9 

In  Nevada,  a 6,  119 

In  New  Hampshire,  a  6,  119 

In  North  Dakota,  a 6,  119 

In  Ohio,  a6,  119 

In  Oregon,  26,  1x9 

In  South  Dakota,  26,  119 

In  Texas,  26,  119 

In  Utah,  26,  130 

In  Vermont,  26,  lao 

In  Wisconsin,  26,  120 

In  Wyoming,  26,  120 


As  to  selectmen,  see  infra.  Govern- 
ing Bodies. 
Suits  by  and  Against,  1 7t  478 

See  infra.  Liability  to  Suit. 

Cause  of  action  not  affecting  township 
or  town,  17,  481 

Name  in  which  the  county  shall   be 
sued,  17,478 

Names  in  the  absence  of  statute,  x  7, 
479 

Nature  of  suits  against,  x  7 ,  480 

Presentation  of  claim,  17,  481 

Principle  applicable  to  counties  also 
applicable  to  towns,  17,  481 

Statutes  construed  as  to  names,  x  7 ,  479 

Statutory  names,  17,  479 

Upon    what    causes    suits    may    be 
brought,  17,  479,  481 
tnparviaon 

Mandamus,  14,  206 
Town  Clerk 

Incompatible  offices,  19,  ^620^ 
^Town  government,  8,  1396 
•'Town  "  In  the  United  States,  26,  99 

Generic  use  of  the  term,  26,  99 

In  Alabama,  26,  99 

In  Arkansas,  a 6,  99 

In  California,  a 6,  99 

In  Colorado,  a 6,  99,  loi 

In  Connecticut,  a 6,  99 
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In  Illinois,  a 6,  99 

In  Indiana,  a6,  99 

In  Iowa,  a 6,  99 

In  Maine,  a 6,  99 

In  Massachusetts,  a 6,  99 

In  Minnesota,  a 6,  99 

In  Mississippi,  a 6,  100 

In  Missouri,  a6,  100 

In  New  England,  a 6,  99 

In  New  Hampshire,  a  6,  lOO 

In  New  Jersey,  afi,  100,  loi 

In  New  Mexico,  a6,  100 

In  New  York,  a  6,  100 

In  North  Carolina,  a  6,  100 

In  Ohio,  a  6,  100 

In  Oregon,  a 6,  too 

In  Rhode  Island,  a 6,  100 

In  Texas,  a 6,  too 

In  Vermont,  a  6,  100 

In  Virginia,  a6,  100 

In  Wisconsin,  a  6,  100 

Inclusive  of  borough,  a 6,  99 

Inclusive  of  city,  26,  99 

Inclusive  of  Village,  26,  99 

Necessity  of  incorporation,  26,  99, 100 
Town  lot,  13,  1 163 
**Town8lilp"  In  England,  26,  98 

General  meaning,  a 6,  98 

Synonymous  with  parish,  26,  99 
•*  Township  "  In  the  United  States,  26,  99 

In  Colorado,  26,  loi 

In  Illinois,  26,  loi 

In  Iowa,  26,  loi 

In  Michigan,  26,  101 

In  Nebraska,  26,  loi 

In  New  England,  26,  99 

In  New  Jersey,  26,  loi 

In  Ohio,  26,  loi 

In  Pennsylvania,  a6,  loi 
Town  Bite  Laws,  26,  130 

in  Alabama,  26,  129 

In  Arizona,  26,  129 

In  Arkansas,  26,  129 

In  California.  26,  129 

In  Colorado,  26,  129 

In  Idaho,  26,  130 

In  Illinois,  26,  130 

In  Indiana,  26  130 

In  Iowa,  a 6,  130 

In  Kansas,  a6,  130 

In  Kentucky,  a 6,  130 

In  Michigan,  a 6,  130 

In  Minnesota,  a 6,  130 

In  Missouri,  a 6, 131 

In  Montana,  a6,  131 

In  Nevada,  26,  162 

In  New  Jersey,  a 6, 132 

In  New  Mexico,  a 6,  132 

In  Ohio,  a  6,  132 

In  Oklahoma,  a 6,  132 

In  Oregon,  a6,  132 

In  Utah,  a  6,  132 

In  Washington,  26,  132 

In  Wisconsin,  26,  132 

In  Wyoming,  26,  132 

Town  Sites,  19,  362 

Entered  by  probate  judge,  ig,  363 
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Town  Site  lAWB—CoM/'d 
Town  Slte»— Cojv/V 

Filed  for  the  plat,  1 9,  363 
In  general,  19,  362;  a 6,  130 
Land  held  in  trust,  29,  363,  364 
Method  by  which  lands  may  he  ac- 
quired as  private  property,  19,  362 
Mines  and  Mining  Claims,  15,  522;  19, 

364 

Acts  of  congress,  1 5 ,  533 
Examples,  15,  522 
Whether    exempt    from    sale    for 
mining  purposes,  15,  522 
Occupant,  19,  364 
Reservation  for  town  site  purposes, 

19,362 
Sale  at  public  auction,  i  9,  362 
Statutory  provisions,  i  9,  362,  363 
Town  already  founded,  1 9,  363 
Trastees 
Schools,  sz,  831 

Employment  of  teacher,  21,  831 
In  general,  ax,  831 
Powers,  a  I,  831 
TOYS,  21,303 
TRACK   REPAIRER,    see    Sec*tion 

Master  and  Section  Hand, 
TRACKS,  19,780 
TRACT,  13,  1 163 
TRADE,  26,  326 
Sre    Restraint    of    Trade;    Trade 

Combinations. 
Trade  license ^  see  International  Law. 
Coasting  trade,  3,  288 
Course  of  business  of,  4,  445 
Due  course  of,  6,  40 
Exemption  ftom  Bzecntlon 

Of  tools  of  a  debtor's  trade,  7,  135 
Foreign,  8,  281 
Payable  in  trade,  1 8,  146,  187 
Seerets 

Injunction,  xo,  951 
Separate  trade,  14,  670 
Stock  in  trade,  23,  899;  25,  144,  145 
Trade  or  business,  2,  700 
Trade  of  living,  13,  971 
TRADE,  BOARD  OF,  26,  327 

See  generally  ^  Joint  Stock  Companies. 
See  Stock  Exchange. 
Commercial  exchanges,  26,  227 
Compared  with  joint  stock  companies, 

II,  1037 
Definition,  26,  277 
Distinguished  from  stock  exchange,  26, 

227,  228 
Duty  to  furnish  reports,  8,  611 
Members,  26,  228 
Produce  exchange,  26,  227 
Questions  of  law  and  fact,  19,  645 
Seat 

Receivers,  20,  82 
Supplementary  Proeeedlngs 

Seat,  24,642 
Usages  and  Cnstoms 

Proof  by  rules  of  board  of  trade,  2  7, 739 
Various  names,  26,  227 


TRADE    COMBINATIONS   AND    COR- 
PORATE TRUSTS,  2  6, 229 
See  Forestalling  the  Market;  R  ail- 
road  Pools. 
See  «*/''«f  Statutory    Prohibitions 

OF  Trusts. 
Car  trusts,  26,  229 
Classification  of  trusts,  2(5,  229 
Conspiracy  to  coerce  and  oppress  work- 
men, 4,  610 
Corners,  4,  608 

Corporation  Buying  or  Leasing  Property  of 
Anotlier  Ckvporatlon,  2  6,  230 
Legality,  26,  234 
Corporation  Owning  Stock  of  Another  Cor- 
poration, 26,  230 
Legality,  26,  231,233 
Definition,  26,  229 
Definition  of  **  corner,"  4*  170 
BfllBctB  of  Forming  a  Tmst,  26,  235 
Rights  of  certificate  holders,  26,  236 
Rights  of  members  of  trust,  2  6,  236 
Bights  of  State,  2  6,  235 

Forfeiture  of  charter,  26,  235 
Injunction  by  state,  26,  236 
Rights  of  the  dissenting  stockholders 

26,  236 
Rights  of  third  persons,  26,  237 
Rights  of  trustees,  26,  237 
Illegality,  8,  441 
Ii^nnetlona,  10,949;  26,  236 
By  the  state,  26,  236 
Dissenting  stockholders,  26,  236 
Legality  of  Tnurti,  17,892;  26,231 
By  governing  committees,  26,  335 
Of  Co-Partaeralilp  Tmsts,  2  6 ,  23 1 

Association  to  regulate  rate,  26,  231 
Delegation  of  power,  26,  231 
Examples,  26,  231-233 
In  general,  26,  231 
Of  Monopollstlo  Tmsts,  26,  234 
In  general,  26,  234 
Necessity  of  life,  26,  234  , 

Restraint  of  trade,  26,  234 
Right  of  corporation  to  sell  out  to 
trust,  26,  234 
or BtooUioldlng  Corporations,  26,  233 
Examples,  26,  233 
In  America,  26,  233 
In  England,  26,  334 
In  general,  26,  233 
Monopolies,  4,  608;  26,  234 
OiganlxaUonto  Control  PrlTate  Bnterpilaes 
of  Their  Members,  26.  330 
Legality,  26,335 
Partnership  with  Other  Corporatlona,  17, 
892;  26,  229 
Legality,  26,  231,  233 
Restraint  of  trade,  26,  23.^ 
Statutory  Prohlhltlona  of  Tmsts,  26,  237 
Act  of  congress,  26,  337 
In  Alabama,  26,  339 
In  California,  26,  339 
In  District  of  Columbia,  26,  237 
In  Illinois,  26,  238 
In  Iowa,  26,  238 
In  Kansas,  26,  238 
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In  Kentucky,  26,  239 

In  Louisiana,  a 6,  238 

In  Maine,  26,  239 

In  Michigan,  26,  239 

In  Minnesota,  26,  239 

In  Mississippi,  26,  239 

In  Missouri,  26,  239 
'  In  Nebraska,  26,  238 

In  New  Mexico,  26,  239 

In  New  York,  26,  238 

In  North  Carolina,  26,  239 

In  South  Dakota.  26,  238 

In  Tennessee,  26,  239 
Ultra  Vlrea 

Forfeiture  of  charter  for  engaging  in, 

TRADE-FIXTURES,  sec  Fixtures. 
TRADE-MARKS,  26,  239 
See  Good  Will. 
Abandonment,  26,  324,  412;  27,  327 

See  infra^  Laches. 

Disuse,  26,  412 

Examples,  26,  412,  413 

How  abandoned,  26,  412 

In  general,  26,  412 

Right  of  another  person  to  adopt,   26, 

327 
What  will  amount  to  an  abandonment, 
26,412 
Acquisition^  see  infra^  Owkbrship. 
Affixation,  26,  358 
AUena  (ti  Flalntlfb),  26,  484 

Alien   who  has  done  business  in  the 

United  States,  26,  485 
Alien  who  has  never  done  business  in 

the  United  States,  26,  485 
English  rule,  26,  485 
Examples,  26,  484-486 
In  general,  26,  484 
Necessity  of  registration  in   England, 

26,4^ 
Recent  cases  in  the  United  States,  26, 
484 
Anumnt  In  OontroTany 

United  States  courts,  26,  481 
Appeal,  26,  523 

Examples,  26,  523-526 
In  general,  26,523 

United    States    statutory    provisions, 
3G»  523 
Arbiirarywords,  see  infra  ^  What  May 

Constitute  a  Trade-Mark. 
Articles  attached  to  manufactured   prod- 
ucts, 26,  315 
AMlgnment  and  Transfer,  3,  174:  26,  371 
Assignment  for  the  benefit  of  creditors, 

26,  394 
Assignment  of  business,  2  7 ,  378 
Designating  origin  and  ownership,  26, 

371 
Distinction    between    technical   trade- 
marks and  names  of  individuals,  26, 

391 
Examples,  26,  371-381 
In  general,  26,  371 
Inheritance,  26,  397 
License  to  use  trade- mark,  26,  397 
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msrepreaentatiou  as  to  Maker,  26,  464 

Effect,  26,464 

Examples,  26,  464-468 

Forfeiture  of  right  of  action,  26,  464 

General  rule,  26, 4166 
Name  of  person   who  was  founder  of 

business,  26,  376 
Personal  trade- mark,  26,  371 
Proper    name    having    lost     personal 

character,  26,  377 
Succession,  26,  397 
Trade-mark  is  of  a  general  nature,  26, 

381 
What  Conetltatea  an  Aeaignment,  26,  384 

Act  of  parties,  26,  385 

In  general,  26,  384 

Operation  of  law,  26,  387 

Sale  and  transfer  of    business,  etc., 

a«»387 
Sale  by  sheriff,  26,  391 
When  not  assignable,  26,  374 
Whether  assignable,  26,  371 
Whether  Aeeli^able  Apart  ttom  BoalneM 
or  Artldle,  a6,  381 
Goods  of  same  quality  and  character, 

a  6.  383 
Personal  skill,  26,  381 
Product  of    a    particular  establish- 
ment, 26,  382 
Assignment  for  the  benefit  of  creditors, 

1,852;  a6,  394 
Bills  of  discovery,  26,  497 
Business  house,  26,  241 
Carriers,  26,  241 
Class  of  merchandise,  26,  351 
(Mllooatton  of  Worde,  26,  282 

Anv  of  the  words  arbitrary,  26,  287 
Collocations  which  are  not  protected, 

26,  287 
Combinations  which  have  been    pro- 
tected, 26, 284 
Descriptive  in  meaning,  26,  282 
Each    case    depending  upon   its  own 

facts,  26,  282 
Examples,  26,282-288 
In  general,  26,  282 

Not  the  only   words  which  could   be 
employed  to  describe  the  article,  26, 
282 
(kdor,  26,  306 

Examples,  26,  306-311 
In  general,  26,  306 
Intention  to  deceive,  26,  306 
Of  a  label,  wrapper,  capsule,  etc.,  26, 
306 
Contract  by  one  person  to  permit  another 

to  use  his  name,  26,  265 
Contract  not  to  use  name,  26,  377 
Contract  that  party  selling  use  of  name 
shall  not  engage  in  the  same  business, 
26,  267 
Ck>rporatlon  Namee,  26,  268,  509 
Examples,  26,269 
In  general,  26,  268 
Injunctions,  10,958 
Monopolizing  the  name  of  a  common 
article,  26,  268 
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TRADE-MARKS— C<ii»/'</ 
Ckirporatton  Names — Confd 

One  corporation  adopting  the  name  of 
another,  a 6,  268 

Requiring  corporation  to  change  name, 
8  6,  268 
Com,  a6,  517 

English  rule,  a 6,  520 

Examples,  a  6,  520-523 

In  general,  a6,  520 

United  States  rule,  a 6,  522 
Courts^  see  lat/irtf.  Jurisdiction. 
Crest,  a  6,  252 
Orlmlnal  Bameay,  a 6,  481,  483 

Acts  of  congress,  26,  483 

Constitutionalitj  of  statutes,  a  6,  483 

In  general,  26,  482 
Ouraa 

Iflarepreaeiitatloiia  aa  to«  a6,  460 
Examples,  26,  460-462 
Harmful  nature,  26,  461 
In  general,  a6,  460 
Proof  of  false  statement,  a  6,  461 
Damages  and  FroAta,  a 6,  512 

Actual  damages,  26,  514 

Election  between  profits  and  damages, 
a  6,  512 

Election  to  take  damages,  26,  513 

Election  to  take  profit,  a6,  512 

English  rule  for  estimating,  a 6,  5x2 

Examples,  26,  512-530 

Exemplary  damages,  36,517 

In  general,  a6,  512 

Laches,  a6,  513* 

Laches  of  plaintifT,  a  6,  519 

Nominal  damages,  26,  517 

Rule  in  the  United  States,  26,  514 
Damnum  absque  injuria,  26,  449 
Deception  impossible,  26,  448 
Deception  of  public  by  retailer,  26,  433 
Definition,  14,  457;  26,  241 
Demurrer,  a 6,  498 

Descriptive  words  and  marks,  2  6,  289 
Devicea  or  Symbols,  a 6,  249 

A  crest,  26,  252 

Devices  which  describe  the  goods,  a  6 , 
250 

Examples,  26,  250-255 

Fish,  26,  254 

Freemasons'  square  and  compass,  a 6, 

252 

In  general,  a6,  249 

Misrepresentations  of  fact,  26,  250 

Usual  forms  of  trade-marks,  a 6,  249 

What  devices  or  symbols  will  be  pro- 
tected, 26,  249 
Discovery,  26,  497 
Disuse^     see     infra^     Abandonment; 

Laches. 
Duty  of  competitor,  a  6,  447 
Emploj'ee  using  late  employer's  name, 

26,  265 
Essential  feature,  26,  429 
Bvidenoe 

Discovery,  a 6,  497 

Expert  evidence,  a 6,  494 
Exemplary  damages,  a 6,  517 
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Bxportand  Oplnloii  Svldeneo,  a 6,  494 

Examples,  a6,  494-497 

In  general,  a 6,  494 

Whether  experts  may  be  called,  a6» 

494 
Falae  Pretenaoa 

False  marks  and  brands,  7,  731 
Fiotitloiia  Names,  36,  248 

Examples,  a 6,  248-250 

In  general,  a  6,  248 
Fish,  36,254 
Forgery,  8,  486 
Form  of  Article  or  Faduire,  14,  457;  26, 

Examples,  a 6,  3x1-315 
Form  of  barrel  as  a  trade -mark,  1 4 ,  457 
In  general,  36,  311 
Protection,  36,  311 
Subject  of  a  design  patent,  36,  311 
Freemasons*  square  and  compass,    36, 

Freemasons  symbols,  36,  252 
Goneric  Namea,  a  6,  302 

Patented  article,  26,  321 
Ooograidilcal  Terma,  36,  327 

Gonoral  Bole  In  tlie  milted  Stetea,  36, 

327 

Examples,  a 6,  327-331 
In  general,  a  6,  327 
Geographical  word  not  used  in  a  geo- 
graphical sense,  a 6,  335 
Names  of  mineral  springs,  36,  335 
Rights  of  residents  against  non-resi- 
dents, 3  6,  334 
Grade,  36,  392 
HIatory,  26,245 

United  States  statutes,  36,  245 
Hotels,  36,  241 
Implied  warranty,  10,  165 
Importation    of    foreign    goods  bearing 

domestic  trade -marks,  36,  367 
InfMngemeiit,  36,  4x4 

See  /»/>a,  Laches;  Misrepresenta- 
tions BY  Plaintiff. 
Damnum  absque  injuria,  a  6,  449 
Deception l&iposaible,  36,  451 

Discussion  of  the  doctrine,  36,  4^3- 

456 

Examples,  36,  451-456 

In  general,  a 6,  451 

Ordinary  attention  of  purchaser,  36^ 

452 
Deception   of  public  by  retailer,  a  6, 

433 
Dress  of  goods,  36,  433 
Duty  of  competitor,  36,  447 
Examples,  a 6,  429-433 
Imitation  of  Baaential  Foatnro,  36,  419 

In  general,  36,  429 

What  amounts  to,  36,  429 
Imitation  of  Label,  36,  422 

Colorable  imitation,  36,  422 

Examples,  36,  432-426 

In  general,  36,  422 

Proof  of  actual  deception  of  a  per- 
chaser,  36,423 

What  amounts  to,  36,  423 
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ImttftUoii  of  Nun*,  26,  414 

Examples,  26,  414-432  ,  ^ 

In  general,  26,  414 

Single  sale,  26,  416 

What  constitutes,  26,  414 
Imitatton  of  Packago,  26,  426 

Examples,  26,  426-428 

In  general,  2  6 ,  426 
In  general,  26,  414 
Intentton  to  Deflrand,  26,  444 

Examples,  26,444-446 

In  general,  26,  444 

Whether  intention  is  necessary,  26, 

444 
Interference,  26,  365 
Marks  used  on  other  kinds  of  goods 

than  those  of  complainant,  26,  446 
Necessity  of  proof  of  actual  deception, 

26,441 
Sale  of  goods  in  stamped  bottles,  26, 

Sale  of  goods  under  another  person's 
wrappers  and  labels,  26,  442 

Sale  of  inferior  or  superior  goods  of 
the  same  manufacturer,  26,  443 

Similitude,  26,  447 

Unlawful  competition,  26,433 
iDgredlonto 

Misrepresentations,  26,  458 
Ingredients  of  medicines,  26,  301 
Inheritance,  26,  397 
Initials,  26,  259 
Iqjimotloiu,  zo,  930;  26,  505 

Bottles,  26,  505 

Collocation  of  words,  26,  507 

Conducting  same  business  in  the  same 
locality  under  the  same  trade  name, 
26,  279 

Continuance  of  in fringment,  10,937 

Corporate  name,  zo,  933;  26,  509 

Deceptive  trade-marks,  z  o,  935 

Examples,  26,505-512 

Examples  of  cases  in  which  injunc- 
tions were  refused,  z 0,-933 

Examples  of  infringements  against 
which  injunctions  were  granted,  zo, 

Fancy  name,  z  o,  933 
Firm  name,  zo,  934 
Fraudulent  use  of  competitor's  name, 

26, 265 
Fraudulent  use  of  trade-mark,  zo.  930 
Ground  for  relief,  zo,  931 
Imitations,  zo,  935 
Informing  purchaser  that  article  is  an 

imitation,  zo,  935 
Infringement  of  technical  trade-mark, 

a6,  505 
Intention  to  deceive,  z  o,  936 
Labels,  z  0,934 
Laches,  10,937;  26,410 
Letters  and  figures,  zo,  934 
Manufacturers,  zo,  937 
Name  of  person,  26,  507 
Name  of  publication,  26,  509 
Name  of  town,  z  o,  934 
Newspapers,  z  0,937;  «®»  5^9 
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Order  requiring  the  giving  up  of  labels, 

wrappers,  etc.,  26,  5Z2 
Persons  of  the  same  name,  z  o,  933 ;  26, 

262,  280 
Prallznlziary  mjmictioii,    zo,   936;  a6. 

Denial  of  plaintiff's  title,  26,  500 

Examples,  26,  500-504 

In  general,  26,  500 

Laches  in  bringing  suit,  26,  504 

Reasonable  doubt  of  infringement, 

*6»  503 
Reasonable  doubt  of  title,  26,  503 
When  granted,  26,  500 
When  not  granted,  26,  500-504 
Where  plaintiff's  title  is  clear,  26, 

500 
Restraint  by,  zo,  930 
Right  to  use  one's  own  name,  10,  933 , 

26,  262,  280 
Seals,  26,  505 
Secret  obtained   through  confidential 

relations,  26,  510 
Signatures,  26,  505 
Simulated  article  is  equal  in  quality  to 

the  genuine  article,  z  o,  935 
Sutement  that  plaintift^s  article  is  not 

genuine,  26,  5ZI 
Statement  that  source  of  goods  is  the 

same  as  that  of  plaintiflT,  26,  5ZZ 
Street  number,  z  o,  934 
Violation,  zo,  936 
What  amounts  to  imitation,  z  o,  935 
When  granted,  zo,  930,  93Z ;  26,  505 
When  trade-mark  protected,  zo,  935 
Where  the  resemblance  would  not  de- 
ceive ordinary  purchaser,  z  o,  935 
Wrappers,  zo,  934;  26,  505 
Inns  and  innkeepers,  26,  24Z 
Insolvency,  z  z ,  Z79 
Intention  to  defraud,  26,  444 
Interference,  26,  365 
International  convention,  26,  369 
Jvxladlotlon,  see  infra^  Criminal  Rem- 
edy. 
m  the  United  Btatea,  27,  479 

Amount  in  controversy,  26,  481 
Criminal  remedy  for  infringement, 

26,481 
Difference    of  citizenship,  26,  479, 

481 
Examples,  26,  479-481 
In  general,  26,  470 
Interference  with  foreign  commerce, 

26,480 
In  what  district  suit  must  be  brought, 

26,481 
Statutes,  26,  479 

Wrongful    use    of  registered   trade- 
mark, 26,  480 
Of  Law  and  Bqnlty,  26 ,  477 
In  general,  26,  477 
Statutes  in   the   United   States,  26, 

477 
Statutory   remedy  in   England,  26, 

477 
State  courts,  26,  48Z 
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Labels,  la,  531;  26,422,488 

Imitation  of  label,  a 6,  422 

Order  requiring  that  they  be  given  up, 
26,512 

Printers  of  (as  defendants),  26,  488 

Trade  unions,  a  6,  537 

Use  of  another's  labelt;,  a6,  442 
Lachea,  26,407 

See  infra.  Abandonment. 

Damages  and  profits,  26,  513,  519 

Delay  in  asserting  right  against  an  in- 
fringer, 26,  407 

Forfeiture   of   right   to  damages   and 
profits,  26,  410 

In  general,  26,  407 

Injunction,  10,  937;  26,410 

Injunction  in  spite  of  delay,  26,  410 

License,  a  6,  408    . 

Permitting  others  to  use  mark,  26,  407 

Preliminary  injunction,  26,  50^ 

Rule  in  England,  26,  407 

Rule  in  the  United  States,  26,  407 
Letten,  26,  259 

Examples,  2  6,  259,  a6o 

In  general,  2^,  259 

Manufacturer  with  different  name  but 
the  same  initials,  26,  259 

When  used  arbitrarily,  26,  259 


Laches,  26,408 
License  to  use  trade-marks,  26,  397 
Wamiftotnra 

Articles  attached  to  manufactured  prod- 
ucts, 26,  315 
marepreaentattona  as  to  Origin  or  Plaoa 
of;  26,46a 

Examples,  26,  462-1464 
In  general,  26,  463 
Words  indicating  a  process  of,  26,  395 
Manufacturers,  26,  341 
Master  and  servant,  26,  265 
Medlolnea 

Ingredients  of  medicines,  26,  301 
Merchandise,  36,351 
Merchants,  26,  241 
Mineral  springs,  26,  335 
maiopioaantationB 
Caaea  In  Wtaich   Complainant's   BighU 
Were  Boatalned  Notwlthitaadlng  Ap- 
parent  Deception,  a  6,  472 
Examples,  a 6,  473-477 
In  general,  36,472 
Purging  Falaahood,  a  6,  473 
Examples,  a 6,  472-477 
In  general,  26,  472 
wrongAU  Uae  of  the  Word  "FateBt,"  26, 
46S 
Effect  of  use  of  the  -word  **  patent," 

26,468,469 
Examples,  26,  468-472 
In  England,  26,  470 
In  general,  26,  468 
Provision  of  revised  statute,  26,  468 
Misrepresentations  by  plaintiff,  26,  456 
Miarepreaentatlona  of  Plaintiff  to  the  Pab- 
Uc,  26,456 
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AatoOnroa,  26,  460 
Examples,  26,460-462 
Harmful  nature,  26,  461 
In  general,  26,  460 
Proof  of  false  statement,  26,  461 
▲a  to  Origin  or  Place  of  Hannfteinra,  26, 
463 

Examples,  26,  462-464 
In  general,  26,463 
▲a  to  the  Maker,  26,  464 
Effect,  26,  464 
Examples,  26,  464-468 
Forfeiture  of  right  of  action,  26,464 
General  rule,  26,  466 
In  general,  26,  464 
marepreaentatlona  to  the  PnUic,  26,  456 
Imitation    by     plaintiff    of    another^s 

trade-mark,  26,  456 
In  general,  26,  456 
Maxim  that  he  who  seeks  equity  must 

do  equity,  26,  456 
maiepicaontation  aa  to  mgredionta,  26, 
456,458         ^       ^ 
Examples,  26,  458 
In  general,  26,  458 
What  constitutes  such  misrepresen- 
tations, 26,  458-460 
Words  not  intended  to  mislead,  26,456 
Mode  of  application,  26,  358 
Name  as,  x6,  119,  135 
Nama  of  Firm 

Injunction  after  dissolution,  10.  95a 
Name  of  Invantor  or  Maker,  26, 360 
Agreement  by  One  Peraon  to  Permit  An- 
other to  Uae  ma  Name,  26,  267 
Contract  that  person  selling  right  to 
use  his  name  shall  not  engage  in 
the  same  business,  26,  267 
Examples,  a6,  367,  268 
Intention  to  deceive  public,  26,  367 
Whether  such  an  agreement  will  be 
upheld,  26,  267 
Corporatton  Namea,  26,  368,  509 
Examples,  a 6,  369 
In  general,  26,  268 
Monopolizing  the  name  of  a  com- 

mop  article,  26,  268 
One  organization  adopting  the  name 

of  another,  26,  368 
Requiring    corporation    to    change 
name,  26,  368 
Examples,  26,  361-365 
Fraudnlent  Uae  of  a  Oompetltor*a  Nam*. 
a6,  365 

Employee  stating  that  he  was  for- 
merly with  his  employer,  26,  265 
Ex&mples,  26,  365-3157 
Injunction,  26,  365 
In  general,  26,  260 

Persona  of  the  Same  Name,  26,  261,  363, 
279 

Examples,  a  6,  362-264 
Fraud  and  an  intention  to  deceive 

the  public,  26,  280 
In  general,  26,  263 
Inherent  right  to  use  of  name',  26, 
262 
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Injunction,  a  6,  269-272 

Requiring  care  so  as  not  to  deceive 
public,  2  6,  262 

Same  initials,  26,  259 

Use  of  name  so  as  to  avoid  deceiv- 
ing public,  2  6,  262 
Successors  in  business,  26,  260 


Agreement  not  to  use  name,  26,  377 
Assignment  of  business.  26,  392 
Corporate  name,  26,  268,  509 
a«iiexlo  Namei,  26,  302 

Patented  article,  26,  321 
Infringement   by    imitation    of  name, 

26,414 
' Paitneriblpa,  26,  401 

Rights  in   the   name  of  partner  on 

dissolution,  26,  402 
Rights  of  purchaser  in  the  name  of 

retiring  partner,  26,  401 
Rights  of  surviving  partner  in  name 
of  deceased,  26,  405 
Suggestive  names,  26,  281 
Trada   Name   u   Appllefl   to   Bnainaaa 
Stand;  Signs,  26,  276 
Deceiving  public,  26,  277 
Description,  25,  277 
Enjoining  rival,  26,  279 
Fraud  and  intentiOYi  to  deceive  the 

public,  26,  280 
In  general,  26,  276 
Local  name,  26,  280 
Names   applied  to   business  stands, 

26,  280 
Protection  from  courts,  26,  276 
Trader  using  his  own  name,  26,  279 
Whether  sign  is  a  trade-mark,  26, 

276 
Whether    trade    name    is    a    trade- 
mark, 26,  276 
Names  of  Publications,  x  6 ,  491 ;  26,  269 
Assignment  of  right  to  title,  26,  272 
Chattel  interest,  26,  272 
Deception  of  public,  2  6«  274 
Describing  author,  26,  274 
Describing  geographical  location,  26, 

274 
Describing  subject-matter  closely,  2  6 , 

274 

Examples,  26,  269-276 

Expired  copyright,  26,  275 

In  general,  26,  269 

Injunction,  26,  509 

Place  of  publication,  26,  274 

Publisher's  or  author's  name,  26,  274 

Ri^ht  of  property,  26,  272 

Whether  name  of  publication  will  be 
protected,  26,  269 
Nature  of,  3,  174 
NewBpapen,  x6,  491;  26,  269 

Assignment  of  right  to  title,  26,  272 

Chattel  interest,  26,  272 

Collocation  of  words,  26,  287 

Deception  of  public,  26,  274 

Describing  author,  26,  274 

Describing  geographical  location,  26, 
274 
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Describing  subject-matte r  closely ,  a 6 , 

274 
Examples,  26,  269-276 
Expired  copyright,  26,  275 
In  general,  26,  269 
Injunction,  26,  509 
Place  of  publication,  26,  274 
Publisher's  or  author's  name,  26,  274 
Right  of  property,  2  6 ,  272 
Whether  name  of  publication  will  be 
protected,  26,  269 
Non-residents,  26,  334 
Nunarala,  26,  255 

Distinction    between    American     and 

English  rule,  26,  255 
Employed  arbitrarily,  26,  255 
Examples,  26,  255-259 
Indicating  quality  or  grade,  26,  255 
In  general,  26,  255 
Origin,  26,340 
Ownership,  26,  340 
Acqnlsltlon  of  Tltla,  26,  346 
Instant  Aoqnisltlon  of  Tltla,  2  6,  346 
Exclusive  appropriation,  26,  351 
How  acquired,  26,  346 
How    long    trade-mark    must    be 

used,  2  6,  346,  347 
In  general,  26,  346 
Affixation,  26,  358 
ClasB  of  Meroliandlae,  26,  351 
Examples,  26,  352-358 
In  general,  26,  351 
Exclusive  property,  26,  343 
In  general,  26,  340 
Length  of  time  in  use,  26,  343 
Mode  of  application  or  use  of  mark, 

26.358 
Origin  of  ownership,  26,  341 
Origin  of  protection,  26,  340 
Use,  26,  345 

Where  there  is  no  good  name  to  be  pro- 
tected, 26,  342 
Who  may  acquire  trade-mark,  26,  361 
Package,  14,  ^57;  26,  311 

Imitation  of  package,  14,4^7;  26,  ^11, 
426 
Parties 
Aliens  (as  Plalntlft),  26,  484 

Alien  who  has  done  business  in  the 

United  States,  26,485 
Alien  who  has  never  done  business 

in  the  United  States,  26,  485 
English  rule,  26,  485 
Examples,  26,  484-486 
In  general,  26,  484 
Necessity  of  registration  in  England, 

26,486 
Recent  cases  in   the  United  States, 
26,484 
Members  of  unincorporated  association 

(as  plaintiffs),  26,  489 
Persons    indirectly     connected     with 

trade-mark  infringement,  26,  493 
Printers  of  labels  and  marks  (as  de- 
fendants), 26,  488 
Public  officers,  26,  492 
Vendors  (as  defendants),  26,  487 
Vol.  n. 
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TRADE-MARKS-Coii/V 
Partnenlilpe,  17,  1192;  26,  398 

An  asset  of  partnership,  x  7,  X192 

Dissolution,  a 6,  402 

Name  of  partner  or  partners,  a 6,  402 

Rights  of  creditors  in  trade-marks  of 
firm,  a 6,  404 

Rights  of    firm    in   individual   trade- 
mark, a6,  398 

Rights  of  members  of  a  firm  in  trade- 
marks of  partnership,  a6,  399 

Rights  of  partners  bujing  others  out, 
a6, 401 

Rights  of  purchaser  in  name  of  retiring 
partner,  a 6,  401 

Rights  of  retiring  partner,  a 6,  399 

Rights  of  surviving  partners  in  firm 
trade-marks  and  name  of  deceased, 

26,405 
Sale  by  one  partner  to  another  of  all 

his  interest,  17,  1187 
Trade-mark  of  individual  entering  firm, 

26,398 
Who  may  use   after  dissolution,    17, 
1 192 
Patenti 
Name  of  Patented  Article  After  Expira- 
tion of  Patent,  a  6 ,  316 
Copyright,  a 6,  319 
Distinction     between    English    and 

American  rule,  a 6,  321 
Examples,  a 6,  316-324 
Generic  names,  a6,  321 
In  general,  a 6,  316 
Inventor's  name,  a 6,  316 
Trade-mark  adopted  and  subsequent 

patents  obtained,  a6,  320 
Trade -mark  for  patented  article,  a  6, 

323 
Void  patents,  a 6,  319 
Wrongful  Use  of  the  Word  "Patent,''  36, 
468 
Effect  of  the  use  of  the  word  * 'patent," 

a  6,  468,  469 
Examples,  a 6,  46&-472 
In  England,  a  6,  470 
In  general,  a 6,  a.68 
Provision  of  revised  statute,  a6,  468 
Peculiar  excellence,  a 6,  291 
Plaintiff ''s  misrepresentations^  see    /«- 
/rrt,  Misrepresentations  by  Plain- 
tiff. 
Prior  use,  a  6,  324 

Pxocednre,  see   infra^  Appeal;  Costs; 
Damages  and  Profits;  Demurrer; 
Evidence;  Jurisdiction;  Parties. 
Permanent  injunction^  see  infra,  In- 
junctions. 
Preliminary  injunction^  see  infra.  In- 
junctions. 
ProfitSy    see    infra.   Damages    and 

Profits. 
Protection  of  aliens,  i ,  462 
Pntdlc  Offlcara 

Parties,  a 6,  492 
Purging  falseliood,  a  6,  472,  476 
Purpose  or  use,  a  6,  301 
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Recording,   see   infra.    Registration 

of  Trade-Marks   Under    United 

States  Statutes. 
BogUtratlon  of  Trade-Marks  Und«r  Vnttad 

StateaStatntoa,  a  6,  363 

Effect  upon  common- law  rights,  a6, 
366 

Examples,  a 6,  363-365 

Importation  of  foreign  goods  bearing 
domestic  trade-mark,  a 6,  367 

In  general,  a6,  363 

Interference,  a6,  365 

International  convention,  a 6,  369 

Provisions  of  the  act,  a 6,  363 

State  statutes,  a6,  36S 

Treaties    with    foreign    countries,   a 6, 

3«S 

Representations,  see  infra.   Misrepre- 
sentations BY  Plaintiff. 

Residents,  a  6,  334 

Retailer  deceiving  public,  a 6,  433 

Sale,     see     infra.     Assignment    and 
Transfer. 

Secret  obtained  through  confidential  re- 
lations, a 6,  510 

Secrets  of  the  trade,  a6,  510 

Signs,  a 6, 276 

Similitude,  a 6,  447 

BodetleB  and  Cliiba 

Members  as  plaintiffs,  a 6,  489 

Stamped  bottles,  a 6,  442 

State  courts,  see  infra.  Jurisdiction. 

Statement  that  plaintiff's  article  is  not 
genuine,  a  6,  511 

Sute  statutes,  a  6,  368 

Statntes,  a 6,  368 

See  infra.  Registration  of  Trade- 
Marks  Under  United  States 
Statutes. 

Succession,  a6,  397 

Symbols,  see   infra.  Devices  or   Sym- 
bols. 

Theater,  a 6,  241 

Title,  see  infra.  Ownership. 

Title  of  book,  4t  152 

Trade  Name  ma  Applied  to  Baalnoia  Stand; 
Signa,  a 6,  276 
Deceiving  public,  a 6,  277 
Description,  a  6,  277 
Enjoining  rival,  a6,  279 
Fraud  and  an  intention  to  deceive  the 

public,  a 6,  280 
In  general,  a6,  276 
Local  name,  a  6,  280 
Names  applied  to  business  stands,  a6, 

280 
Protection  from  courts,  a 6,  276 
Trader  using  his  own  name,  a6,  279 
Whether  si^n  is  a  trade- mark,  a6,  276 
Whether  trade  name  is  a  trade-mark, 
a  6,  276 

Trade  Saereta 

Injunctions,  10,949 

Transfer,  see  infra.  Assignment  and 
Transfer. 

Treaties,  a 6,  369 

Treaties  with  foreign  nations,  a 6,  369 
Vol.  n. 
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United  States  courts ^  see  infra^  Juris- 
diction; Registration  of  Trade- 
marks Under   United  States 
Statutes. 
Unlawful  competition,  a 6,  433 
UM,  26,343,345,347 

See  infra^  Abandonment;  Laches. 
Use  of  another's  wrappers,  26,  442 
Use  of  mark,  27,  358 
Utility  of  distinguishing  mark,  26,  339 
Validity^  see  *^/ra^  What  May  Con- 
stitute    A    Trade -Mark;    What 
May  Not  Be  a  Valid  Trade-Mark. 
Wbat  Kay  Be  a  Valid  Trade-Mazk 
Name  of  Patented  Article  After  Exi»lra- 
tlon  of  Patent 
Generic  names,  26,  321 
Wbat  Kay  Conamnte  a  Trade-Mark,  26, 
245*  359 
See  infra^   What   May   Not  Be    a 

Valid  Trade-Mark. 
Arbitrary  Words,  26,  245 
Examples,  26,  246-249 
In  general,  26,  245 
Where  the  meaning  of  the  word  des- 
ignates the  character,  quality,  or 
grade    of    the     goods,    26,    245, 

Oolloeatlon  of  Worda,  26,  282 

Any   of    the    words    arbitrary,    a 6, 

267 

Collocations  which  are  not  protected, 
26,387 

Combinations  which  have  been  pro- 
tected, 26,  284 

Descriptive  in  meaning,  26,  282 

Each  case  depending  upon  its  own 
facts,  26,282 

Examples,  26,  282*288 

In  general,  26,  282 

Not  the  only  words  which  could  be 
empIo)'ed  to  describe  the  article, 
26,  282 
Devlcea  or  Symbola,  26,  249 

A  crest,  26,  252 

Devices  which  describe   the  goods, 
26,  250 

Examples,  26,  250-255 

Fish,  26,  254 

Freemasons'  square  and  compass,  26, 
252 

In  general,  26,  249 

Misrepresentations  of  fact,  26,  250 

Usual     forms    of    trade-mark,    26, 
249 

What  devices  or  symbols  will  be  pro- 
tected, 26,  249 
Flotltiona  Names,  2  6 ,  248 

Examples,  26,  248-250 

In  general,  26,  248 
In  general,  26,  241-244 
Letten,  26,  259 

Examples,  26,  259,  260 

In  general,  26,  259 

Manufacturers  with  different  names 
but  same  initials,  26,  259 

When  used  arbitrarily,  2*6,  259 


Name  of  InTontor  or  HakMr,  26,  360 
Agreement  by  One  Peraon  to  Penntt  An- 
other to  Use  ma  Name,  26,  267 
Contract  that  person  selling  right 
to  use  his  name  shall  not  engage 
in  the  same  business,  26,  267 
Examples,  26,  367,  268 
Intention  to  deceive  public,  26,  367 
Whether  such  an  agreement  will 
be  upheld,  26,  367 
Corporation  Names,  26,  368 
Examples,  26,  269 
In  general,  26,  268 
Monopolizing  the  name  of  a  com- 
mon article,  2  6 ,  368 
One     corporation    adopting     the 

name  of  another,  2  6 ,  368 
Requiring  corporation  to  change 
name,  26,  368 
Examples,  26,  261-265 
Frandnlent  Use  of  a  Competitor's  Name, 
26,  265 

Employee  stating  that  he  was  for- 
merly with  his  employer,  26, 265 
Examples,  26,  265-367 
Injunction,  26,  265 
In  general,  26,  260 
Persons  of  the  Same  Name,  26,  261, 
263 

Examples,  26,  262-364 
In  general,  26,  363 
Inhererlt  right  to  use  of  name,  26, 

362 
Requiring  care  so  as  not  to  deceive 

public,  26,  263 
Same  initials,  26,  359 
Use  of  name  so  as  to  avoid  deceiv- 
ing public,  26,  362 
Successors  in  business,  26,  260 
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Suggestive  names,  26,  282 
Names  of  Publications,  2  6,  269 

Assignment  of  right  to  title,  26,  272 
Chattel  interest,  26,  272 
Deception  of  public,  26,  374 
Describing  author,  26,  274 
Describing  geographical  location,  26, 

274 
Describing    subject-matter    closely, 

26,  274 
Examples,  26,  269-276 
Expired  copyright,  26,  275 
In  general,  26,  269 
Place  of  publication,  26,  274 
Publisher's   or    author's   name,  26, 

274 
Rieht  of  property,  26,  272 
Whether  name   of  publication   will 

be  protected,  26,  369 
Ninnerals,  26,  255 

Distinction  between    American  and 

English  rule,  26,  255 
Employed  arbitrarily,  26,  255 
Examples,  26,  255-359 
Indicating     quality    or    grade,    26, 

255 
In  general,  26,  355 
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What    Kay   ConBtltnte  a  Trade  Mark — 
Confd 

Panoiu  of  the  Same  Namef  a 6,  279 
Fraud  and  an  intention  to  deceive 

the  public,  a6,  280 
Injunction,  a 6,  269-272 
Statements  true  by  claimant  and  un- 
true by  all  others,  a 6,  288 
Trade   Name   as   Applied   to   Boaliieaa 
Stand;  Signs,  26,  276 
Deceiving  public,  a6,  277 
Description,  a6,  277 
Enjoining  rival,  a6,  279 
Fraud  and   an  intention  to  deceive 

the  public,  a 6,  280 
In  general,  a6,  276 
Local  name,  a 6,  280 
Names  applied   to   business  stands, 

a 6,  280 
Protection  from  courts,  a 6,  276 
Trader    using    his    own   name,   a  6, 

279 
Whether  sign  is  a  trade- mark,  a 6, 

276 
Whether  trade  name  is  a  trade-mark, 
a6, 276 
What  Kay  Not  Be  a  Valid  Trade  Kark,  a  6, 
289 
See  tnfra^  What  May  Constitute  a 

Trade-Mark. 
Articles  attached  to  manufactured  pro- 
ducts, a 6,  315 
dolor,  a 6,  306 

Examples,  a  6,  306-311 
In  general,  a 6,  306 
Intention  to  deceive,  a6,  306 
Of  a  label,  wrapper,   capsule,   etc., 
a6,  306 
Exceptions,  a 6,  305 
Fonn  of  Article  or  Package,  a6,  31 1 
Examples,  a6,3ii-3i5 
In  general,  26,  311 
Protection,  a 6,  311 
Subject    of    a    design    patent,    a6, 

3" 
Generic  Names,  a6,  302 

Examples,  a  6,  302-305 

In  general,  a6,  302 

Patented  article,  a  6,  321 
Geographical  Terms,  26,  327 

General  Rule  In  the  United  States,  a6, 

327 

Examples,  a 6,  327-331 
In  general,  a 6,  327 
Geographical   word  not   used    in    a 

geographical  sense,  a  6,  335 
Names  of  mineral  springs,  a6,  335 
Rights  of  residents  against  non-resi- 
dents, a  6,  334 
Grade,  a  6,  292 

Examples,  26,  293-295 
In  general,  a 6,  292 
Ingredients  of  medicines,  a  6,  301 
Mark  which  by   long  use  has  become 
associated  with  goods  of  a  particu- 
lar kind,  a 6,  305 


Name  of  Patented  Article  After  fizpixa- 

tlon  of  Patent,  a  6,  316 

Copyrights,  a  6,  319 

Distinction  between  the  English  and 
American  rule,  a 6,  321 

Examples,  26,  316-324 

In  general,  a 6,  316 

Inventor's  name,  a 6,  316 

Trade-mark  adopted  and  subsequent 
patents  obtained,  a 6,  320 

Trade-mark  for  patented  article,  a6, 
323 

Void  patents,  a6,  319 
Purpose  or  use,  a 6,  300 
Utility  of    distinguishing    mark,    a 6, 

339 
Words   and  Harks  In   Prior  Use,    a  6, 

324 

Abandonment,  a  6,  324 

Examples,  a6,  324-327 

In  general.  a6,  324 
Words  DescrlptlTe  of  Qoalltj  and  Char- 

acter,  a 6,  289 

Examples,  a 6,  289-291 

In  general,  a6,  289 
Words  indicating  peculiar  excellence, 

a  6,  291 
Words  Indicating  a  Process  of  Kannfae- 

tnre,  a6,  295 

Examples,  a6,  295-300 

In  general,  a 6,  295 
Who     may     acquire     trade-mark,     26, 

361 

Who  may  adopt  trade-marks,  a6,  241 
Words  indicating  a  processs  of  manufac- 
ture, a 6,  295 
TRADER,  a  6,  526 

Indian  traders,  10,  446 

Libel  and  slander,  13,  360 

Who  is  a  trader  in  bankruptcy   laws,  a, 

TRADE  UNIONS,  a 6,  556 

See  Boycott;  Criminal  Conspiracy: 
Societies  and  Clubs;  Strikes. 

Coercion  and  oppression  of  employers, 
4,611 

Conspiracy  to  compel  discharge  of  em- 
ployees, 4 ,  609 

Conspiracy  to  force  others  to  quit  work, 
4,  610 

Conspiracy  to  prevent  hiring  employees, 
4,612 

Definition,  a 6,  526 

Examples,  a6,  526-528 

Expulsion  of  members,  a 6,  527 

Indictment    for  intimidating    workmen, 

.    4,6x0 

Label,  a  6,  527 

Legality  of  associations  of  workmen,  4, 
614 

Restraint  of  trade,  a  6,  527 

Rules  and  regulations,  a 6,  526 
TRADING 

Trading  or  other  public  company,    3, 
366 
TRAFFIC,  a 6,  528 

Scfi  Interstate  Commerce. 
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TRAFFIC  RATES,  see  Bill  of  Lading  ; 
Carriers  op  Goods;  Carriers  of 
Live  Stock;  Freight;  Interstate 
Commerce;  Railroads;  Ships  and 
Shipping. 
TRAIL,  see  Jury  and  Jury  Trial. 
TRAIN 

For  this  day  and  train  only,  8,  93 
Ordinary  train,  i  7,  274 
TRAIN  DISPATCHER,  see  Telegraph 

Operator. 
TRAIN  HANDS,  see  Fellow  Servants; 

Railroads. 
TRAMP,    see  Poor    and    Poor    Laws; 

Vagrancy. 
TRANSACTIONS,  4,331;  7.  48;  a «»  392; 
26*529 
As  to  transaction   with  deceased  fer son, 

see  Witnesses. 
Personal  transactions,  1 8 ,  407 
Bftine  Transacaon 

As  used    in    codes    with  reference  to 
joinder,  1 1 ,  1009 
TRANSFER  COMPANIES,  26,  529 

See   Carriers    of    Goods;    Express 
Companies;      Forwarding      Mer- 
chants. 
Baggage  transfers,  a6,  529 
Examples,  26,  529,  530 
Transfer  of  cars,  a6,  530 
Whether  common  carriers,  a 6,  530 
TRANSITORY  ACTIONS,  see  Actions. 
TRANSPORT,  26, «! 
TRANSPORTATION 

In  interstate  commerce  laws,  1 1,  560 
Transportation  company,  3,  366 
TRAPS 

Nuisances,  16,  957 
TRAVAIL,  26,  531 
TRAVEL,  26,331 
TRAVELED  PLACE,  26,  531 
TRAVELERS,  26,531 

See  Commercial  Travelers;    Con- 
tributory Negligence. 
laiia and Iimkaepon,  i  x,  17 
Army  officer,  1 1,  17 
Change  of  position  or  location,  11,  17 
Fixed  residence,  11, 17 
Flying  visit  to  family,  1 1,  17 
Neighbor  or  townsman,  i  z,  17 
Transient  or  temporary  visitor,  11,17 
Within  the  exemption  of  statutes  against 
carrying  concealed  weapons,  3,  411 
TRAVELING,  i.^a 
TRAVERSE,  26,  532 
TREASON,  26.  532 
See  Allegiance;  Insurrection. 
Against  United  States,  26,  532 
Aid  and  comfort  failing  to  reach  the  en- 
emy, 26,  535 
Aliens,  26,  537 
At  common  law,  a 6,  532 
Burden  of  proof,  26,  533 
Conspiracy  to  commit,  4 ,  597 
Conspiracy  to    overthrow    government, 

a«»  534 
Definition,  a  6,  533 


Definition  of  adhering,  i,  190 

**  Enemy,*'  6,  640 

Essentials,  26,  533 

Examples,  26,  533-537 

Forfeiture,  8,  443 

General  rules  of  procedure,  2  6,  533 

Homestead  treason  cases,  a  6,  532 

Husband  and  wife,  9,  808 

Infancy,  26,  533 

Information,  10,703 

"  Levying  war,"  1 3 ,  272 

Libel  and  slander,  13,  389 

Merger,  15,  363 

Number  of  witnesses,  7,  106 

Penalties,  26,  537 

Recognition  of  traitors  as  belligerents, 

26,  536 
Treason  against  state,  a 6,  532 
Treason  against  United  States  and  trea- 
son against  state,  26,  536 
War,  28,  599 

What  constitutes  force,  a 6,  534,  535 
Wltnesaea 
CkHTOboratton,  29,  832 

Assassination  of  sovereign,   29,832 

At  common  law,  29,  832 

Constitution  of  the   United   States, 
29.833 

In  England,  29,  832 

Necessity  of  two  witnesses,  29,  832 
TREASURER,  see  States. 

Private  corporations,  see  Officers  and 
Agents  of  Private  Corporaiions. 
TREASURE  TROVE,  26,  537 

See  Dereliction;  Estrays;   Finder 

OF  Property;  Wrecks. 
Concealment  of  a  chattel  of  value,  a 6, 538 
Coroner*s  duty,  4,  175 
Definition,  26,  537 
Discovery,  a6,  539 
Elements x>f  treasure  trove,  26,  538 
In  England,  a  6,  538 
In  United  States,  26,  538 
Rights  and  liabilities  regarding,  a 6,  539 
To  whom  it  belongs,  26,  537,  538 
Where  owner  is  known,  26,  537 

TREASURY,  26,539 
TREASURY  NOTES,  see  Money. 
TREATIES,  X  I,  445;  26,  539 

See  generally.  Alien;    Consuls   and 
Ambassadors;    Extradition;    In- 
dians. 
Extradition  treaties,  see  Extradition. 
Abrogation,  a  6,  552 
Abrogation  of,  by  congress,  3 ,  706 
Arbitration,  II,  418 
As  supreme  law  ot  the  land,  3,  690 
Authority  of  congress,  26,  553 
Can  treaty  provisions  be  executed  with- 
out legislative  aid,  7,  603 
Change  of  allegiance,  26,  551 
Chinese  exclusion  act,  a 6,  547 
Combination  to  enforce,  xi,  447 
Oommarelal,  11,447;  26,548 

Discrimination   in  favor  of  goods  of 

like  character,  a  6,  548 
Examples,  26,  548 
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TREATIES— C*»if/'i/ 
OomiiMFcUl^  Confd 

In  general,  a 6,  548 

Power  of  courts,  a 6,  549 

Special  arrangements  with  other  coun- 
tries, 26,  548 

Special  or  exclusive  privileges,  a 6,  548 
Oonlllet  wtth  ▲eta  of  Oongran,  a6,  546 

Act  superseding  prior  treaty,  a 6,  546 

Apparent  conflict,  a6,  547 

Chinese  exclusion  acts,  a 6,  547 

Constructing  so  as  to  reconcile  if  possi- 
ble, a 6,  547 

In  general,  a6,  546 

Intent  of  congress,  a  6,  547 

Last  expression  of  law-making  power, 

Retrospective  action,  a6,  548 
Conflict  with  revenue  act,  a  i ,  303 
Ckmfllot  wtth  State  Laws,  a  6,  545 
Constitutional  provisions,  a6,  545 
Constitution  of  state,  i,  465;  a6,  545 
Law  of  state,  i,  465 :  a6,  545 
Supreme  law  of  the  land,  a 6,  545 
Treaties   removing  property   disabili- 
ties of  aliens,  a  6,  541,  546 
Conflict  with  state  laws  or  constitutions, 

1,465;  a6,  545 
Constitutional  limitations,  a 6,  541 
Constitutional  limitations  upon  the  treaty 

power,  7,  601 
Gonatraetlon  of ,  1,465;  11,448;  a6,  555 
Additions  and  alterations,  a 6,  556 
Ambiguous,  a  6,  556 
Construction  adopted  by  parties,  a6, 

557 
Construction  by  executive,  a 6,  557 
Grant,  a 6,  556 
In  pari  materia,  a 6,  556 
Laws,  a 6,  556 

Liberal  construction,  a 6,  557 
Maxims  for  interpretation,  a6,  555 
Province  of  courts,  a 6,  555 
Reconciliation   between  treaty  and  act 

of  congress,  a  6,  547 
Rights  of  individuals,  a 6,  555 
Oonvvnttonal  and  Intoniattonal  Law,  11, 

«^ 

Customs,  z  1 ,  436 

Definition,  1 1 ,  436 

Equality,  11,436 
Definition,  a 6,  540 
DtaMdnttoii,  a 6,  554 

Change  of  circumstances,  a  6,  554 

How  dissolved,  a 6,  554 

War  between  contracting  parties,  a6, 

554 
Due  process  of  law  as  applied  to  treaties, 

7»6o3 
Bflbot  and  Operation,  a 6,  544 

Set  infra,  Conflict  with  Acts  of 

CoNORBss;  Conflict  with  State 

Laws. 
As  part  of  municipal  law,  a 6,  544 
In  general,  a6,  544 
Requiring  legislative  act  to  execute  it, 

a«.544 
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Eminent  domain,  26,  542 
Essentials,  1 1.  447 
Executive  powers  to  make,  3,  688 
Bxttnctton  of  Treaty  ObUgatlon,  a  6,  55a 
Abrogation,  a 6,  553 
IMMdlntlon,  a  6,  554 

Change  of  circumstances,  a 6,  554 

How  dissolved,  a6,  554 

War  between  contracting  parties,  a  6, 

554 

Law  violating  treaty  obligation,  a  6, 553 

Power  of  president  and  senate,  a6.  553 

Province  of  courts,  a  6,  553 

Violations,  a 6,  55a 

What  amounts  to  violation,  a6,  55a 
Fisheries,  8,  29 
Form,  II ,  445 
"Grant,"  a 6,  556 
Indians,  i  o,  444 
Judicial  authority,  a6,  54X 
Jiidlolal  Notloa 

With  foreign  powers,  la,  160 

With  Indian  tribes,  la,  160 
"Law,"  a6,556 
Part  of  municipal  law,  a6,  544 
Peaoe  TrMktlaa,  11,490;  26,549 

Action  of  individual  in  ignorance,  a 6, 
550 

Capture,  a6,  550 

Change  of  allegiance,  a 6,  551 

Change  of  law,  aO,  550 

Conflict  of  individual  rights,  a  6,  550 
Power,  7,  601;  a6,  540 

Extent  of  treaty-making  power,  a6,  541 

Is  general,  7, 001 

Power  of  president  and  senate,  a6,  540 
Power,  where  Vested,  7«  ^i ;  ^6,  540 

State's  power,  7*^2;  a 6,  540 
Property  disabilities  of  aliens,  a  6,  541, 546 
Questions  of  law  and  fact,  19,  648 
Ratification,  11,445 
Record,  ao,  505 
Relation,  a 6,  543 
Requests,  11,445 

Requiring  legislative  action,  a  6,  544 
Rights  acquired  by  treaty,  1 1 ,  447 
Statutes  by  congress  in  aid  of  treaties,  7, 

"Subjects,  "a  6,  556 
Bnocoaslon  Taxes 

Residence  of  legatee  or  donee,  94,  464 
Taxation,  as,  71 

Congressional  legislation  repugnant  to 
treaty  stipulations,  as,  71 

State  laws  repugnant  to  treaty  stipula- 
tions, a 4,  71 
Termination  by  war,  1 1 ,  448 
Trade-marks,  a  6,  369 
Treaty  of  peace,  11,490;  26,549 
Treaty  Provision 

Public  execution  without  legislative  aid, 
7,603 
Validity  of  Treatlaa,  a 6,  551 

Competency  of  parties  contracting,  a  6^ 

552    • 
Conflict  with  constitution,  a 6,  551 
How  determined,  a 6,  551 
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In  general,  a 6,  551 

Province  of  courts,  a 6,  551 
Violation,  1 1,  447;  26,  552 
WliMi  TTMittM  Taka  Bfltet,  2  6,  542 

As  contracts,  26,  542 

As  they  affect  individual  rights,  26, 543 

Day  of  signature,  26,  543 

Relation,  26,  543 
Who  may  make  treaties,  7,  601  ',26,  540 
TREATING 

Elections,  6,  372 
TREBLE  DAMAGES,  see  Damages. 
Waste,  28,  919 

Discretion  of  court,  28,  919 

Examples,  28,  919,  920 

In  general,  28,  919 

State  statutes,  28,  919 

Statute  of  Gloucester,  28,  919 

Tenants  in  common,  28,  920 
TREES,  8,78;  a6,  557;  27,  831 

See  Fixtures;   Logs   and    Lumber; 

Public  Lands. 


As  boundaries,  2,  500 

On  or  near  Bonndazy  Line,  26,  558 

cuppings,  2  6,559 

Fruit,  26,  C59 

Fruit     falling     from     overhanging 
branches,  26,  559 

Injunction,  26,  559 

Overhanging   branches  a  nuisance, 

_2«.  559 

Ownership,  26,  558 

Roots    or    branches    extending  into 

another's  land,  26,  558 
Trees  standing  directly  on  boundary 

line,  26,  558 
Trespass,  26,  559 
*    '    ,  Db 


,  see  infra ^  Destruction. 
Maaanra  of  Damagea 

For  cutting  timber,  5,  36;   26,  565 
Treble  damages,  26,  567 


Necessity  of,  5,  433 

Definition,  26,  557 

Dasli'iioUiiJi 
Damages  for,  26,  563 

Diminished  value  of  land,  26,  564 
Examples,  26,  563-569 
Exemplary  damages,  26,  564 
Fruit  or  ornamental  trees,  26,  563 
Land  injured  by  destruction,  26,  565 
Meaning  of  the  word  "owner,"  26, 

567 
Measure  of  damages,  26,  563,  564 
Replevin,  26,  566 
Right  of  owner  to  recover,  2  6  563 
Shade  trees,  26,  565 
Timber  trees,  5,  36;  26,  565 
Treble  damages,  26, 5^' 
Trespass     quaere  clausum,  26,  565, 

Trover,  26,  566 
Trees  in  highways  and  streets,  26,  561 
Trees  on  or  near  boundary  line,  26, 

„     558.  559 

Eminent  domain,  6,  532,  598 


919 


Executions,  4*  893;  7}  128 
Exemplary  damages,  26,  564 
PaUan 

Whether  they  pass  to  personal  repre- 
sentative, 7,  241 
mghwayi,  see  infra ^  Streets  and  Side- 
walks. 
OwnarslUp,  24,  39;  26,  560 

Fee  in   soil    remaining    in  original 

owner,  26,  560 
Injunction,  26,  562 
Law  passed  for  protection  of  trees, 

26,  562 
Liable  in  trespass  to  owner,  26,  561 
Mandamus,  26,  563 
Municipal  control,  26,  563 
Obstructions,  26,  561 
Right  of  owner  of  fee,  26,  5C0 
Right  to  plant  trees  in  highway,  26 

560 
Right* to  timber,  26,  560 
Trespass  by  owner  for  cutting,  9,  375 
IkduBCtion 

Trees  in  highways  and  streets,  26,  561 
In  nursery,  3,  167 
Larceny,  26,  558 
License  to  enter  and  cut,  5 ,  434 
Malicious  mischief,  14,  10 
Municipal  corporations,  15,  11 88 
Not  essential  to  the  use  of  the  railroad, 

«.  532 
NulaaAoea 

Overhanging  branches,  26,  559 
Ornamental  trees,  26,  558 
"Owner,"  26,^67 
Replevin,  26,  566 

Right  to  cut  and  remove  standing  trees 
as  a  breach  of  the  covenant  against  in- 
cumbrances, 4,  482 
Shade  Traaain  Streeta 

Abutter's  rights,  24,  35 
Statute  of  frauds,  4t  S94 
Straeta  and  Sldewalka,  see  infra ^  High- 
ways. 
Abutter   enjoining  removal    of  shade 

trees,  24,  39;  a^t  5^0,  563 
Ownarahlp,  26,  560 
Fee  in   soil    remaining    in   original 

owner,  26,  560 
Injunction,  26,  562 
Law  passed  for  protection  of  trees, 

26,562 
Liable    in  trespass    to    owner,   26, 

561 
Mandamus,  26,  563 
Municipal  control,  26,  563 
Obstructions,  26,  561 
Right  of  owner  of  fee,  26,  560 
Right  to  plant  trees  in  highway,  26, 

560 
Right  to  timber,  26,  560 
Power  of  municipality  to  protect  shade 
trees,  24,  46 
Timber,  11,370;  26,2 
See  Loos  and  Lumber. 
License  to  cut,  see  Logs  and  Lumber. 
Measure  of  damages  ^^^^  Damages. 
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Timber  culture  and  timber  lands,  see 

Public  Lands. 
Corenant  Not  to  Fell  Timber  Trees 
Survival  of  right  of  action  to  per- 
sonal representative,  7,  264 
Executon  and  Admlnistntton,  7,  241 
Whether  they  pass  to  personal  rep- 
resentative, 7,  241 
Exemplary  damages,  13,  1048 
Guardian's  power  to  cut,  9, 115 
IiUiiBCtloiui,  see  Injunction. 
Timber  already  cut,  10,  821 
Timber  constituting  chief  value   of 

land,  10,  820,  821 
Timber  upon  pine  lands,  10,  821 
Trespan,  i  o,  883 
Fruit  trees,  x  o,  884 
Irreparable  loss,  i  o,  883 
Multiplicity  of  suits,*  10,  883 
Ornamental  shrubbery,  zo,  S84 
Possession  of  plaintiff,  10,  883 
Timber  constituting  chief  value  of 

estate,  10,  804 
Timber  necessary  to  enjoyment  of 

property,  10,  S84 
When  injunction  will  lie,  10,  883 
When  cutting  will  be  enjoined,  10, 

820 
Young  trees,  10,  821 
Joint  tenants  and  tenants  in  common, 

IX,  1089 
Malicious  mischief,  14,  10 
Master  and  servant,  14,  825 
Mines  and  mining  claims,  15,  585 
Mortgagee,  Z5»  817 

Mortgagor  cutting,  15,  817 
Partition,  X7»689 
BailroadB,  19,  806 

Right  to  remove  where  railroad  has 
purchased  right  of  wa^-,  19,  843 
RecelTers 

Right  to  sell,  ao,  115 
Remainderman   and    life    tenant,    13, 

216,  219 
Replevin,  ao,  1061 
Replevin  for  timber^  see  Replevin. 
Statute  of  Fraada,  8,  667,  700;  13,  1020 
Parol  contract  as  license,  13,  1021 
Payment  subsequent  to  the  time  of 

making  contract,  13,  1021 
Performance  within  a  year,  13,  1021 
Recovery  on   quantum  meruit,   13, 

102 1 
Services  to  be   performed  within  a 

year,  13,  102 1 
W'hether  interest  in  land,  13,  1020 
Treapaes 

Damages,  a6,  676 
Trespass  for  cutting,  see  Trespass. 
Trover,  26,  776 

Measure  of  damages,  26,  832,  834 
Waste.  a8,  866,  870 

Waste  in  cutting,  see  Waste. 
Bad  husbandry,  28,  873 
Custom  of  farmers,  a  8 ,  874 


Dead    and     decaying    timber,    a 8, 

872 
Detriment  of  the  remainder,  a  8,  873 
Enough  timber  left  for  use  of  estate, 

28,872 
Eqiilteble  Waste,  a  8,  866,  875 
Examples,  a  8 ,  875-877 
In  case  of  doubt,  a 8,  876 
In  general,  a 8,  S75 
Intention  of  settler,  a 8,  876 
Ornamental  trees,  a 8,  8i75 
Proceeds  of  timber,  a 8,  877 
Estovers,  a 8,  870 

Estovers  imprudently  taken,  a 8,  871 
Good  husbandry,  a  8,  871,  872,  874 
Implied  contract,  a 8,  875 
In  general,  a  8,  870 
IiUunctloxi,  a 8,  931 

Timber  already-  cut,  a8,  924 
Measure  of  damages,  a  8,  872 
Orchards  and  fruit  trees,  a8,  878 
Proceeds   of   timber   rightfully   cut, 

a 8,  878 
Proceeds  of  timber  wrongfully  cut, 

a8.879 
Relative    amount     of    cleared     and 

wooded  lands,  a  8.  874 
Right  by  contract,  a 8,  875 
Rule  as  to  cutting  timber,  a8,  872 
Situation  of  the  country,  a 8,  875 
Tenants  in  common,  a 8,  895 
Timber  cut  for  sale,  a 8,  872 
Trees  impeding  cultivation,  a  8,  872 
Unauthorized  by  terms  of  lease,  a 8, 

873 
Underwood,  a  8,  877 

Equitable  waste,  a 8.  866 
Examples,  a  8 ,  877,  878 
In  general,  a  8,  877 
Value  of  the  timber,  a  8,  875 
What  are  timber  trees,  a 8,  875 
Where  cleared  land  is  worth  more 
than  timber,  a 8,  871 
To  pass  with  freehold.  5,  434 
Treble  damages,  a  6,  567 
Trespass,  a  6,  559 

See  if*fra.  Damages;  Timber;  and 

see  Trespass. 
Cutting  down  tree  near  boundary  line, 

a6,559 
Gathering  fruit,  a  6,  559 
Trees  in  highways  and  streets,  a  6,  561 
Trespass  quaere  clausum,  a6,  566 
Trespass  qusere  clausum,  a 6,  566 
Trover,  a  6,  566,  576 

Waste,    see    infra.    Timber,    and     see 
Waste. 

Equitable  waste,  a 8,  866,  870 
Whether  implements,  7,  243 
TRESPASS,  a  6,  568 
See  Adverse  Possession;  Damages: 
Res  Judicata;  Torts;  Trespass  ok 
THE  Case. 
See  generally,  Recaption. 
Actual  possession,  see  Possession. 
Cemeteries,  sec  Cemeteries 
Easements,  see  Easements. 
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False    imprisonment^    see   False    Im- 
prisonment. 

Forcible  entry  and  detainer^  see  Forci- 
ble Entry  and  Detainer. 

Game^  see  Game  and  Game  Laws. 

House^  sec    Private    House;   Public 
House. 

Minerals^    see    Mines     and     Mining 
Claims. 

Party  -walls ,  see  Party  Walls. 

Rivers    and    streams,  see   Navigable 
Waters. 

Abetting,  a  6,  575 

Accessorj,  i,  63;  26,  580 

Accord  and  satisfaction,  a 6,  635 

Acquiescence,  a 6,  580 

Action,  26,  571 

Must    recover   in    the  form  of  action 
chosen,  a 6.  666 

Aetton  by  Defluilt 

Whatit  admits,  5,  464 

Action  onTresiMSB,  a  6,  571,  613 
See  infray  Pleading. 
Animals y  see  infra ^  Animals. 
Examples,  a  6,  613-615 
In  general,  a 6,  613 
When   trespass  may  be   brought,  a 6, 

613 

When  trespass  will  not  lie,  a6,  614 

Where. action  brought,  a 6,  627 
Aoti  of  Trespass,  a  6,  573 

Abusive  works,  a  6,  574 

In  general,  a 6,  573 

Party  engaged  in  unlawful  act,  a 6,  574 

Words,  a  6,  573 

Words  tending  to  cause  breach  of  the 
peace,  a  6,  574 
Admissions,  a 6,  658 
Advene  Ponaislon 

Improvements  by  trespasser,  i ,  294 
Agency,  a 6,  575 
iUrents 

Contribution,  a6,  579 
Aggravation  of  damages,  a  6,  679 
ikgreement  to  Oommtt 

As  a  conspiracy,  4,  601 
Aiding,  a 6,  575 
Amendment  of  Dedamtton,  a  6,  630 

Examples,  a 6,  630,  631 

In  general,  a 6,  630 

Trespass  quare  clausum  fregit,  26,  630 

When  allowed,  a6,  631 
Animals,  i,  576,  578,  580,  586;  a 6,  606, 

613,  614 
Arbitration  and  award,  a  6,  635 
As  an  action,  a 6;  571 
As  a  wrong,  a6,  570 
Aflsavlt  and  Battery,  see  Assault. 

Justification,  a6,  639 
Assignment,  a 6,  608 
Ab  to  Personalty,  a 6,  571,  603 

Illustrations,  a 6,  571 

Pioi>erty  Snt^eet  to  Treapais,  a6,  606 
Bees,  a 6,  607 
Dog,  a  6,  606 
Domestic  animals,  a6, 606 
Fish,  a6,6o7 
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In  general,  a  6,  606 

Oysters,  a6,  607 

Wild  animals,  a6,6o6 
Receipt  of  goods  from  trespasser,  a6, 

605 
What  Ckmstitates,  a6,  602 

In  general,  a 6,  60a 

Intent,  a6,  603 

Mistake,  a 6,  603 

Wrongful  ^distress,  a6,  6o3 

Wrongful  levy  or  attachment,  a 6, 603 
Who  Kay  Maintain  Trespass,  a 6,  607 

Administrator  or  executor,  a6,6i3 

Assignments,  a 6,  608 

Bailments,  a 6,  609 

Bare  possession,  a6,  609 

Finder  of  property,  a 6,  612 

Fixtures,  a6,  611 

General  owner,  a6,  608 

In  general,  a 6,  607 

Lease  of  personal  property,  a  6,  609 

Mortgagee,  a  6,  609,  610 

Persons  having  special  property,  36, 
609 

Pledge,  a 6,  609,  610 

Possession,  a 6,  607 

Possession  of  wilful  trespasser,  a 6, 
610 
.    Public  officers,  a  6,  612 

Receiptor,  a 6,  612 

Second  mortgagee,  a 6,  611 

Sheriff,  a  6,  612 
WrongfU  Levy  or  Attachment,  a  6 ,  603 

Wron^ul  lexfy  or  attachment,  see  in- 
fra. Entry  ON  Another's  Land. 

Authority,  a 6,  604 

Consent  of  wife,  a 6,  603 

Exempt  goods,  a 6,  603 

In  general,  a 6,  603 

Parties  directing,  a 6,  604 

Possession    obtained    by    fraud,   a6, 
604 

Withdrawal  of  consent  to  lew,  a 6, 

603 

As  to  Persons,  a 6,  572 

Assault  and  battery,  see  Assault  and 
Battery. 

False  imprisonment,  see   False   Im- 
prisonment. 
As  to  realty,  a 6,  572 
Attachment,  a 6,  603 

Authority,  a6,  604 

Consent  of  wife,  a6,  603 

Exempt  goods,  a6,  603 

In  general,  a 6,  603 

Parties  directing,  a 6,  604 

Possession  obtained  by  fraud,  a 6,  604 

Withdrawal  of   consent  to  levy,  a 6, 
603 
Avennentt 

Plea,  a 6,  640 
Award  fixing  houndary  line  as  defense  to 

trespass,  x ,  714 
BaU 

In  actions  for,  a,  36 
Bailments,  a 6,  609 
Bees,  a  6,  607 
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Banndarlaa,  2  6 ,  593 

Effect  of  land  not  being  marked,  26,  592 
In  general,  a6,  592 
Line  trees,  2  6 ,  593 

Whether  the/  must  be  proven  as  laid, 
26,668 
Burden  of  Proof;  26,  664 

Each  claiming  propertjr  hj  pleadings, 

26,665 
Examples,  26,  664-666 
In  general,  26,  664 

On  him  wrongfully  maintaining  pos- 
session, 26,  665 
On  the  plaintiff,  26,664 
Trespass  to  try  title,  26,  693 
Where  defendant  is  not  in  possession, 
26,666 
Burglary 

Breaking  with  intent  to  commit  tres- 
pass, as  a  burglary,  2,  690 
By  Bzeenton  and  AdmlnlatrKfeon 
Before  probate,  7,  192,  195 


Trover,  26,  613 

Chattel  mortgages,  26,  609,  610 

Color  of  title,  26,  586 

Consequential  damages,  26,  677 

Constructive  possession  ^  see  infra^  Pos- 
session. 

Continuando,  26,  668 

Contract  26,  588 

Ckmtritmtloii,  26,  579 
Innocent  party,  2  6,  579 
Judgment  against  joint  tort-feasors,  1 5, 

347 
GonTenlon  DUttngvishtd  from,  2  6 ,  735 
Act   inconsistent   with  owner's  right, 

26,736 

Examples,  26,735-737 

In  general,  26,  735 

Intention  of  wrongdoer,  26,  735 

Suing  in  trespass  as  conversion,  26, 737 
Corporations,  26,  616 
Counsel  fees,  26,675 
Ortnaliial  Trwqimss,  26,6x7 

See  Forcible  Entry  and  Detainer. 

Evidence  as  to  motive,  26,  6|;i 

In  Alabama,  26,  618 

In  Arkansas,  26,  618 

In  Connecticut,  26,  618 

In  Georgia,  26,  618 

In  Indiana,  26,  618 

In  Iowa,  2  6,  619 

In  Kansas,  26,  619 

In  Kentucky,  26,  619 

In  Louisiana,  26,  619 

In  Michigan,  26,  620 

In  Mississippi,  26,  620 

In  Missouri,  26,  619 

In  New  York,  26,  620 

In  North  Carolina,  26^,  620 

In  Pennsylvan^i,  26,  621 

In  Rhode  Island,  26,  621 

In  South  Carolina,  26,  621 

In  Tennessee,  26,  622 

In  Texas,  26,  621 
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In  Virginia,  26,  622 
Statutory,  26,  617 
Wantonness  or  malice,  a 6,  618 
Crops 

Action  by  joint  tenants  in  crops  against 
one  who  spoils  crops,  4,  897 
Custom,  26,  590 

Evidence,  26,  652 
Damages 

Allegations  as  to  damages,  26,  630 
Consequential  damages,  26,677 
Co -trespassers,  26,  &2,  683 
Bvldsnos,  26,  671 
What  Bvldeiioe  AdmlssflUe,  a 6,  671 
Attending  circumstances,  26,  671 
Insulting  words,  26,  672 
Perpetration  of  trespass,  a 6,  671 
Special  danuiges,  26,  671 
mtlgatton  of  Damagss 
Bvldsnos,  26,  653,  673 
Examples,  26,  673,  674 
In  general,  26,  673 
Motive,  26,  674 
Nomina]  damages,  26,  677 
Trespass  to  realty,  5,  16 
Trespass  to  try  title,  26,  693 
Wbat  Damagss  BaoovsraUs,  a6,  674 
▲cUial  Damagss,  26,  674 
Counsel  fees,  26,  675 
Expenses  of  litigation,  a6,  675 
In  general,  26,  674 
Interest,  26,675 
•     No  circumstances  of  aggravation, 
a 6,  675 
Timber,  26,  676 
Aggravation  of  damages,  a 6,  679 
Consequential  damages,  26,  677 
Double  damages,  26,  678 
Exemplary  damages,  26,  678 
Malice  or  oppression,  26,  678 
Malicious    abuse    of    process,   26, 

678 
Nominal  damages,  26,677 
Treble  damages,  26,  678 
DaiQnum  absque  injuria,  26,  577 
De  bonis  asfortatis^  see  /n/ira.  Trespass 

De  Bonis  Asportatis. 
Declaration,  26,657 
See  infra  ^  Pleading. 
Dssoriptton  of  doss,  26,  628 
Examples,  26,  628,  629 
In  England,  26,  628 
In  general,  2(1,  628 
What    sufficient    description,     a  6, 

628 
Whether  boundary  necessary,    a  6, 
628 
Deeds,  26,  587 
Definition,  26,  570 
De  IiUnria 

Evidence,  26,  653 
Damurrsr 

Replication,  26,  642 
Description  of  close ^  see  infra ^  Dsc la- 
ration;  Pleading. 
Distinguished  from  eviction,  7,  38;    12, 
758/ 
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Dtitlngnltlnid  ftom  BdpleTin,  ao,  1045 

Damages,  ao,  1045 

Recovery,  ao,  1045 

Specific  propertj,  ao,  1045 
Distinguished     from     waste,     xo,    817, 

876 
Distress,  a 6,  602 
Dog,  a6,  606 
Double  damages,  a  6,  678 
Driving  animals  on  land  of  another,  a , 

509 
Exiect  of  judgment  upon  title  of  propertj, 

«5.347 
JQeotment,  5,  233,  594 
Abutting  owner,  6 ,  595 
Diverting  a  stream,  6,  595 
Election  between  ejectment  and  tres- 
pass, 6,  331 
Entry  under  unconstitutional  law,  6, 

594 

Entry  upon  adjoining  lands,  6,  594 

Laches  of  owner,  6 ,  595 

Lawful  entry,  6, 594 

Obstruction  of  easement,  6,  594 

Statutory  remedy,  6,  595 

When  action  lies,  6 ,  594 

Where  company  has  commenced  pro- 
ceedings, 6,  594 

Where  condemnation  proceedings  are 
recommenced,  6,  595 
•Rmlnimt  Domain,  6,  605 

Set  Eminent  Domain. 
Endorsement  of  prosecutor's  name  to  in- 
dictment, 10,  500 
Sntry  on  A]iatli«r'i  Land 

Entry  on  another* s  land  under  license, 
see  License. 

Entry  on  another's  land  under  war- 
rantfSee  Warrant;  Searches  and 
Seizures. 

Authority  of  military  and   navy,  a  6, 

599 
Authority  of  state,  a  6,  599 
Entry  by  owner  on  stranded  property, 

I,  143 
Entry  by  person  claiming  title,  i,  237; 

a6,  600 
Entry  under  authority  of  government, 

_a6,59? 

Orders  of  president  or  cabinet  officer, 

a6.599 
Public  necessity,  a  6,  600 
1hid«r  ProtoofeUm  of  Procon,  a6,  594 
Abuse  of  process,  a6,  598 
Authority  to  levy,  a  5,-  597 
Exceeding  authority,  a6,  597 
In  general,  a 6,  594 
Irregularly  issued,  a 6,  595 
Issued    by    proper    authority,     a 6, 

.  596 

Levy  on  property  of  another  person, 

a6.597 
Officer  and  deputv,  a6,  596 
Person  to  whom  it  is  directed  must 

serve,  36,596 
Process  irregular  upon  its  face,  a 6, 

595 
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Protection    afforded   to   officer,  a6, 

594 
Those  assisting  officer,  a6,  595 
Those    having  warrant    irregularly 

issued,  a6,  596 
Trespass,  a  6,  597 
Trespasser  ab  initio,  a 6,  598 
Void  process,  a  6,  597 
Under  right  of  possession,  a  6,  600 
Under  title,  i,  337;  a6,  600 
Equitable  jurisdiction,  6,  693 
Equitable  rights,  a 6,  590 
BTldOBOO,  see  in/ra.  Admissions;  Bur- 
den OF  Proof;  Declaration  ;  Pre- 
sumptions. 
AdmlsammiF,  36,646 

As  to  acts  after  beginning  of  suit, 

36,653 
Am  to  Acts  Done  Ukidor  Autliorlty  of 
Law  or  Prolactioiiof  Ftooois,  36, 648 
Evidence  as  to  office)  36,  649 
Evidence  as  to  protection  by  proc- 
ess, a6,  649 
In  general,  36,  648 
Protection  of  judgment,  36,  650 
Regularity  of  process,  36,  649 
Validity  of  process,  36,  649 
As  to  custom,  36,  653 
Am  to  HotlTO,  36,  650 

Character  of  trespass,  3  6,  650 
Circumstantial  evidence,  36,  651 
Criminal  action,  36,  651 
Enhancing  damages,  36,  650 
In  general,  36,  650 
Irritating  and   abusive   language, 

36,651 
To  overcome  plea  of  justification, 

36,651 
To  show  that  act  was  committed 

by  certain  person,  36,  651 
Whether  admissible,  3  6,  650 
Mm  to  PosaoBSlon,  2  6, 656 
Examples,  36,  656,  657 
Occupancy   of    prior    tenant,  36, 

657 
Possession  and  title,  36,  656 
Question  for  jury,  36,  657 
Rtght  against  intruder,  36,  656 
As  to  title,  36,  655 
As  to  written  instrument,  36,  654 
Mitigation  of  damages,  36,653 
Under  a  replication  to  a  justification 

de  injuria,  36,  653 
Under  Oeneral  lasno,  3  6 ,  646 
Contradicting  plaintifTs  allegation, 

36,646 
Defendant,  a 6,  646 
Defendant's  evidence,  36,646 
Examples,  36,  646-^50 
In  general,  36,  646 
Justification,  36,  648 
License,  36,  648 
Possession,  36,  646 
Title,  36,646 
Allegata  and  probata,  a6,  666 
Boundaries,  36,  668 
Continuando,  36,  668 
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Evldance — Confd 
DamagM,  a6,  671 
Wbat  Brldenoa  Admiaalbla,  26,  671 
Attending  circumstances,    a  6,  671 
Insulting  words,  a 6,  672 
Perpetration  of  trespass,  a  6,  671 
Special  damages,  a 6,  671 
Declarations  of  one  conspirator,  4,  594 
Distinct  acts   under  single  allegation, 

a6,  669 
Hearsay,  a  6,  660 
Intent 

Mitigation  of  damages,  a 6,  673,  674 
Joint  trespassers,  a 6,  670 
Mitigation  of  Damage!,  a  6,  673 
Examples,  a 6,  673,  674 
In  general,  a6,  673 
Motive,  a6,  674 
Must  recover  in   the   form  of  action 

chosen,  a 6,  666 
No  denial  of  plaintiffs  title  or  posses- 
sion, a 6,  670 
Possession,  a 6,  670 
Prima  facie  evidence  of  title,  a  6,  661 
Proof  confined  to  allegations,  a6,  660- 

669 

Proof  of  every  cause  of  action,  26,  667 

Relevancy  of  testimony,  a 6,  659 

Time  of  trespass,  a 6,  668 

Title,  37,670 

TreBpaea  to  Try  Title,  a  6 ,  691 
Admissibility,  a6,  691 
Burden  of  proof,  a  6,  692 
Conflicting  surveys,  a 6,  693 
Evidence  held  admissible,  a6,  691 
Weight  and  sufficiency,  a  6,  69a 

Weight  and  Sufficiency,  a 6,  661 
Illustrations,  a  6,  661 
In  general,  a 6,  661 
Prima  facie  case,  a 6,  661 
Questions  of  law  and  fact,  a6,  663 

Whether  plaintiff  must    prove  every 
allegation,  a  6,  666 
Ezecntton,  a 6,  590,  603 

Authority,  a 6,  604 

Breaking  inner  doors,  a 6,  591 

By  sheriff,  a 6,  590 

Consent  of  wife,  a  6,  603 

Exempt  goods,  a 6,  603 

Forcible  entry  of  private  house,  a 6, 

590 
House  occupied  by  two  families    a 6, 

In  general,  a 6,  603 

Parties  directing,  a 6,  604 

Possession  obtained  by  fraud,  a 6,  604 

Removing  goods  to  another's  house, 
26,590 

What  amounts  to  a  breaking,  a 6,  591 

Withdrawal   of   consent  to  levy,   a 6, 
603 
Execution  laws,  26,  589 
Executors  and  administrators,  7,  192,  195, 

271,  363;  26,  612 
EzemplaJTF  Damages,  26,  678 

Timber,  13,  1048 
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Feneet,  26,  593 

As  part  of  freehold,  26,  593 

In  general,  a5,  593 

Obstructing  light  and  air,  a 6,  593 

When   trespass  lies  for  removal,  a 6^ 

593 
Fish  and  fisheries,  8,  39;  26,  607 
Fixtures,  a  6,  609 

Force  is  the  gist  of  the  action,  a6,  573 
For  false  imprisonment,  7,  686 
For  mesne  profits,  6,  245^;  7,  334 
General  I«me 
^  See  in/ray  Pleading. 

As  to  the  admissibility  of  evidence^  see 
infra^  Evidence. 
OoYenunent 

Entry  under  authority  of,  a  6,  599 
Grant,  26,  588 
Hlghwaya,  26,  591 

Doors,  26,  592 

Examples  of  trespass  on  highways,  a 6, 

591 
Impassable  highways,  a6,  592 
In  general,  a  6,  591 
Meaning  of  the  term  "highway,"  26, 

_59i 

Overhanging  eaves,  a  6,  592 

Right  of  owner  of  adjoining  property, 

afi,  591 
Windows,  a  6,  592 
ImprovementB 
Trespass  for  mesne  profits,  a 6,  617 
Trespass  to  try  title,  a  6,  690 
Indemnity,  26,  579 
mdlylalble  Demanda,  1 5,  348 

Damages  arising  after  action  has  been 

brought,  15,  348 
Examples,  15,  349 

Only  one  claim  for  damages,  15,  348 
Several  torts,  15,  349 
Single  tort,  15,  348 
XiUnnctlona,  i  o,  876 
CnttSng  Timber,  10,883 
Fruit  trees,  i  o,  884 
Irreparable  loss,  10,  883 
Multiplicity  of  suite,  10,  883 
Ornamental  shrubbery,  10,  884 
Possession  of  plaintin,  10,  883 
Timber  constituting  chief   value    of 

esUte,  10,884 
Timber  necessary  to  enjoyment  of 

property,  i  o,  S84 
When  injunction  will  lie,  10,  883 
Definition  of  trespassi  i  o,  876 
Distinguished  from  waste,   x  o,  876 
Irreparable  damage,  i  o,  876  • 

Mlnea,  i  o,  881 

Examples,  x  o,  882 

Flooding  mines,  x  o,  881 

Mines  protected  by  injunction,!  o,  S81 

Proof  required  to  stop  work,  x  o,  883 

Quarries,  x  o,  884 

Title 

Question  of  defendant's  solvencr, 
X  o,  883 
Title  of  plaintiff,  xo,  882,  883 
Undisturbed  possession,  xo,  883 
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Where  title  is  in  dispute,  lo,  882 

Origin  and  nature  of  jurisdiction,   10, 
876 

Test  of  jurisdiction,  10,  877 
In  PniBvlt  of  CMune,  8,  1025 

Acquiescence  of  owner,  8 ,  1025 

Going  upon  lands  of  another,  8,  Z025 

In  United  States,  8,  1925 

Trespasser  ab  initio,  8,  1025 
iBstnietlons,  a  6 ,  679 

Examples    of,     11,    267-275 
IMent,  a6,  577 

Bad  motives  alone,  a 6,  579 

Evidence  as  to  motive,  a6,  650 

Good  intention,  26,  577 

Immaterial,  26,603 

Mistake,  a  6,  578 

Mitigation  of  damages,  26,  579, 673,674 

Necessity  of  intent,  a 6,  577 

Whether  material,  a6,  577 
Interest,  a 6,  675 
Joinder 

Under  codes,  1 1,  1008 
Joinder  of  Gonnta,  a  6 ,  627 

De  bonis  asportatis  and  quare  clausum, 
26,  628 

Examples,  a 6,  627,  628 

In  general,  a 6,  627 

Vi  et  armis  and  quare  clausum,  a 6,  628 
Joinder  of  Different  Gauaea  of  Action,  1 1 , 

993 

Qiiare  clausum  fregit  and  rescue,  x  i , 

993 
Trespass  to   land,  trespass   to  person, 

"»993 
Joinder  of  Partlea,  1 7,  600 

Co-trespassers,  a 6,  682,  683 
Joinder  with  assumpsit,  i  x,  994 
Joinder  with  trespass  on  the  case,  i  x ,  994 
Joinder  with  trover,  x  x,  994;  a 6,  807 
Joint  and  several  suit,  a 6,  576 
Joint  Tenanta  and  Tenanta  In  Common 
Joinder,  x  i,  1141 
Trespass  to  try  title,  a 6,  687 
Joint  tort-feasor,  a 6,  576 
Joint  Treapaaaer 

Co- trespasser  as  witness,  a 6,  683 
Evidence,  a6,  670 
Verdict,  26,682 

Acquittal  of  part,  26,  682 
Assessment  of  damages,  26.  683 
Co-trespasser  as  witness,  26,  683 
Discrimination  in  assessing  damages, 

26,682 
General  verdict  for  plaintiff,  26,  682 
Joinder,  26,  682 
More  than  satisfaction,  a6,  683 
Separate  verdicts,  a 6,  683 
Judgment,  26,  679 

Conclusiveness,  26,  679 
Conclusiveness  as  to  possession,    a 6, 

680 
Conclusiveness  as  to  title,  26,  679 
Effect  as  to  personalty,  26,  680 
Generally,  a 6,  679 
Trespass  to  try  title,  a  6,  693 
Land  covered  by  water,  26,  594 


lAndlord  and  Tenant,  x  a ,  682 

Action  by  tenant  against  landlord,  x  2, 

696 

Action  by  tenant  against  third  party, 

12,696 
Possession  of  tenant  the  possession  of 
landlord,  a  6,  586 
Larceny,  xa,  777 

Lateral  and  Sul^acent  Support,  a6,  593 
Extent  of  right,  a  6,  594 
In  general,  26,593 
Right  of  owner  to  lateral  support,  a  6, 

593 
Legacies  and  devises,  xa,  152,  188 
Liabilities,  a 6,  575 
Llbenim  Tenemontnm,  26,  634, 643 
New  assignment,  26,  645 


926 


Pleading,  a  6,  632 

Limitation  of  actions,  x  3 ,  726 

Lodgings  and  apartments,  13,  1007 

Lost  property,  26,  612 

Hanalanghter,  9,586 

Intentional  killing  murder,  9,  5S6 
Killing  in  heat  of  passion,  g,  587 
Killing    where    trespasser    resists,    9, 

587 

Married  women,  14,  647 

Master  and  servant,  X4,  824 

Heaanre  of  Damages,  see    infra^  Dam- 
ages. 

In  trespass  to  realty,  5,  36 
Personal  property,  5,  38 
Where  defendant  has  been  guilty  of  no 

intentional  wrong,  5,  37 
Where  property  is  sold  by  trespasser, 

5»39 

Whether  damages  should  be  confined 
to  the  value  of  property  t>efore  tres- 
pass was  committed,  5,  37 
Herger,  15.346 

Execution  against  one  discharges  all, 
15*346 

Ioint  offenders,  x  5,  346 
udgment  against  joint  tort-feasors,  X5, 

347 
One  satisfaction,  X5,  346 
Pursuing      trespassers    severally,    X5, 

347 

Recovery    of  judgment  for  value  of 
property,  15,  347 
Mesne  profits ^  see  infra^  Trespass  for 

Mesne  Profits. 
Mistake,  a 6,  577,  603 
Mitigation  of  Dainagea,  x  5 ,  684 

See  infra y  Damages. 

Intent,  26,  579 
Mortgage,  X5,  819 
Mortgagee  of  a  chattel,  3,  203 
Neceaaity  of  mcloaorea 

Statutory  changes,  x ,  578 
Necessity    of    maintaining  inclosures  at 

common  law,  x ,  576 
New  Aaalgnment,  26,  644 

Definition,  26,  644 

Effect,  26,  644 

Examples,  a6,  644-646 
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TRESPASS— Ctfif/V 
Hew  AjMlgmiisnt — Confd 
General  issue,  a 6,  731 
In  general,  a  6,  644 
Liberum  tenementum,  a  6,  645 
Sufficiency,  a 6,  644 
When  necessary,  a 6,  645 
When  tftinecessary,  a 6,  645 
KewTrlal 

Inadequate  damages,  a 6,  590 
Nominal  damages,  a 6,  677 
Of  Pond 

Remedy,  8,  39 
Oyster  beds,  see  Oysters. 
Oysters,  a 6,  607 
Permanent  trespass,  z8,  334 
Powa,  18,  451 
See   Pews. 
Pleading,  see  infra ^  New  Assignment. 
Declaration,  a 6,  623 
Allegatlona,  a  6,  622 

Bad  declaration,  a6,  625 

Examples,  26,622-625 

Facts  essential  to  complete  cause 

of  action,  a6,  623 
Good  declaration,  a 6,  623 
Illustrations,  a 6,  623 
Recitals  positively  made,  a 6,  623 
What  may  be  alleged,  a  6,  623 
Allegations  as  to  damages,  a6,  630 
Allegatlona  aa  to  Time,  a 6,  629 
Continuando,  a 6,  629,  630 
In  general,  a6,  629 
Necessity;  a 6,  629 
Separate'  and   distinct   trespasses, 

a  6,  630 
When  continuando  not  allowed,  a  6, 
630 
Amendmeiit  of  DooUr&tlon,  a  6,  630 
Examples,  a  6,  630,  631 
In  general,  36,630 
Trespass  quareclausum  freg^t,  a6, 

630 
When  allowed,  a6,  631 
In  general,  a 6,  622 
Joinder    of   Gonnta,    xi,    993;    a 6, 
627 
De    bonis    asportatis    and    quare 

clausum,  26,  628 
Examples,  a 6,  627,  628 
In  general,  a  6,  627 
Vi  et  armis  and  quare  clausum,  a  6, 
628 
Matters  in  aggravation,  26,  625 
Poaaoaaion,  a  6 ,  626 

Allegation  of  ownership,  a  6,  626 
Cured  by  verdict,  a6,  627 
De  bonis  asportatis,  a  6,  627 
Following  statute,  26,  627 
In  general,  a 6,  626 
Necessity  of  allegation,  a  6,  626 
Sufficiency,  a6,  626,  627 
Where  action  brought,  a 6,  627 
Jnsttflcatlon,  a 6,  648 
Evidence,  26,653 
Pleaa 

Demurrer,  a6,  640 


Oenerallanio,  18,  530,532;  26,631 
Altar  Hilary  Rnlea,  1 8,  533 
Justification,  1 8 ,  534 
Trespass  quare  clausum   fregit^ 

«8»533 
Whether  the  rules  made  a  change 
in  the  law,  18,533 

Arrest  for  reasonable  and  probable 
cause,'  18,  531 

As  to  personalty,  a 6,  631 

As  to  the  admissibility  of  evidence^ 
see  infra.  Evidence. 

At  common  law,  z  8 ,  530 

Defendant  is   prima   facie  a  tres- 
passer, 18,530 

Defendant  only  agent  in  the  hands 
of  superior  power,  z  8 ,  530 

Denial  of  the  doing  of  the  act,  z  8, 

530 
Examples,  z8,  532;  26,  631,  633 
General  issue  and  special  plea  may 

be  pleaded  together,  a6,  632 
Inevitable  accident,  z  8,  53Z 
Justification,  z8,  531 
Liberum  tenementum,  z8,  532 
MoUiter  manus  imposuit,  z  8,  531 
New  assignment,  a 6,  631 
Non  assault  demesne,  z8,  531 
One  not  prima  facie  a  trespasser, 

z8,  531 
Preservation  of  the  peace,  z  8,  531 
Stale  demand,  a 6,  632 
Trespass  quare  clausum  fregit,  z  8, 

What  admissible,  z  8,  530 

What  question   raised  by,  26,631 
Justification      must      be      specially 

pleaded,  a 6,  648 
License  must  be  specially  pleaded, 

26,648 
Special  Pleaa,  a 6,  63a 

Accord  and  satisfaction,  a 6,  635 

Arbitration  and  award,  a6,  635 

Argumentativeness,  26.639 

Assault  and  batter3',  26,  639 

Exact  description,  a  6 ,  634 

Former  recovery,  a  6 ,  635 

General  issue  and  special  pleas  to- 
gether, a  6 ,  632 

In  general,  a  6,  633 

Judgments,  26,635 

Justification,  a 6,  633 

Justification  of  part  of  trespass,  a 6, 

639 
Justification  under  possession  and 

title,  26,637 
Justification  under  process,  26,638 

Justification  under  warrant,  2  6, 638 
liberum  tenementum,  26,  634 
License,  26,632 

Must  state  essential  facts,  26,  636 
Order  of  court,  a  6 ,  635 
Prescriptive  right,  a 6,  635 
Public  officers,  26,  638 
Res  ad  judicata,  a6,  635 
Right  of  way,  a6,  635 
Separate  acts  of  trespass,  a 6,  639 
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Title  in  third  party,  a  6,  654 
Warrants,  a6,  635 
UnnecesBary  averments,  a  6,  640 
B^olndAT,  a  6,  643 
Examples,  a 6,  644 
In  general,  a6,  643 
BfpUctttlon,  a  6,  640 

Admission  of  plea  by  replication,  a 6, 

643 

Ambiguity,  a6,  642 

Demurrer,  a 6,  64a 

Duplicity,  a  6,  642 

In  general,  a6,  640 

Liberum  tenementum,  a 6,  643 

Materiality  of  issue,  a  6,  641 

Repleader,  a 6,  64a 

Replication  de  injuria,  a6,  643 

Uncertainty,  a 6,  642 

What  must  be  ansivered,  a6,  640 
Replication  de  Injuria,  1 8 ,  546 
TXwipaaa  to  Try  Tltt«,  a 6,  688 

Admitting  plaintiflf's  title,  a 6,  689 

Affirmative  relief,  a 6,  689 

Allegata  and  probata,  a  6,  689 

Answer,  a 6, 689 

Declaration,  a6,688 

Denying  title,  a 6,  690 

Description  of  land,  a6,  688 

Form    of   trespass  quare  clausum 
f regit,  a 6,  689 

How  title  is  obtained,  a  6,  689 

Improvements,  a  6,  690 

Objections  to  declaration,  a 6,  688 

Plea,  a 6,  689 
Pleasy  see  infra^  Pleading. 
Pledge  and  collateral  security,  a  6, 609, 610 
PMMsiion,  a6,  600 

As  io  who  may  maintain  trespass  as  to 

personalty,  sec   infra^  As  to  Per- 
sonalty. 
Deelaimtton,  a 6,  6a6 

Allegation  ot  ownership,  a  6,  626 

Cured  by  verdict,  a6,  627 

De  bonis  asportatis,  a  6,  627 

Following  statute,  a 6,  627 

In  general,  a 6,  626 

Necessity  of  allegation,  a6,  626 

Sufficiency,  a  6,  626,  627 
-    Entry   under  right  of  possession,  a 6, 

600 
Entry  under  title,  a6,  600 
Erldenos,  a6,  656,  670 

Examples,  a  6,  656,  657 

Occupancy  of  prior  tenant,  a 6,  657 

Possession  and  title,  <a6,  656 

Question  for  jury,  as,  657 

Right  against  intruder,  a6,  656 
Right  of  possession,  a 6,  600 
Title,  a  6,  600 
Verdict,  a6,  680 
POM6Mlon  With  and  Without  Title,  a 6, 580 
AetaalPosaesaloii,  a 6,  582 

Bona  fide,  a  6.  582 

Illegally  acquired,  a6,  584 

Mere  possession,  a 6,  583 

Possession  unnecessary,  a6,  583 

Sufficiency,  a6,  582 
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Time  of  possession,  a6,  584 
Tortious  possession,  a 6,  582 
What   title  or    possession   must  be 
shown   to  maintain  trespass,  a6, 

By  conveyance  or  writing,  a  6,  587 

Colonization,  a6,  588 

Oonffemotlye  PotMulon,  a 6, 584 
Definition,  a 6,  584 
Possession  of  a  part,  a 6,  584 
Right  to  maintain  action,  a6,  584 

.  What  is  not  constructive  possession, 

a6»584 
Equitable  rights,  a  6,  590 
Exclusive  possession,  a 6,  581 
Grant,  a  6,  588 
In  general,  a6,  580 
Possession  of  part  of  tract  of  land,  a6. 

Possession  of  tenant  the  possession  of 

landlord,  a  6,  586 
Possession  under  color  of  title,  a 6,  586 
Possession  without  title,  a6,  586 
Preemption,  a  6,  588 
Prescription,  a 6,  588 
Right  of  action,  a 6,  581 
Right  of  possession,  a6,  584 
Rights  acquired  by  custom,  a  6,  590 
Title  without  possession,  a  6,  584 
Under  contract,  a 6,  588 
Under  execution  laws,  a  6,  589 
What  is  possession,  a  6,  580 
What  is  right  of  possession,  a  6,  585 

Prescription,  a  6,  58B 

Presumptions,  a6,  659 

FrlTate  Houaa,  a 6,  590 

Breaking  inner  doors,  a 6,  591 
Execution  of  civil  process,  a 6,  590 
Forcible  entry,  a  6,  590 
House  occupied  by  two  parties,   39, 

591 
Sheriff  as  trespasser,  a  6,  590 
What  amounts  to  a  breaking,  a 6, 591 

Private  ways,  xg,  110;  a 6,  592 

Profits^  see  infra^  Trespass  for  Mesne 
Profits. 

Property  SaliJeet  to  TrMpaw*  see  infra  ^ 
As  TO  Personalty. 
See  Real  Property. 

Public  house,  a  6,  591 

Public  lands,  x  9,  310 

Public  necessity,  a6,  600 

Purchaser,  la,  663 

^uare  clausum  frefrit^  see  infra.  Tres- 
pass; Quare  Clausum  Fregit. 

Questions  of  Law  and  Fact 
Possession,  a  6,  657 
Weight  of  testimony,  a6,  663 

Ballroads 

By    abutting    owner    where    ordinary 

railroad  is  laid  in  street,  33,  1093 
Railroad    entering    upon    land    over 
which  it  has  not  acquired   right  of 
way,  19,  840 

RailroaiTs  liability  for  injuries  to  tres- 
passers, see  Railroads. 

Ratification,  a 6,  576 
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Seal  Property,  a  6,  580 

See  infra^  Boundaries;  Execution; 
Fences;  Highways;  Lateral  and 
Subjacent  Support;  Possession 
With  and  Without  Title;  Pri- 
vate House;  Private  Ways; 
Public  House;  Title. 
Receipt  of  goods  from  trespasser^  see  iw- 

fruy  As  TO  Personalty. 
Receiptor,  26,  612 
Rejoinder y  sec  infra.  Pleading. 
Bemedlee,  26,  613 

See    infra.    Action    on  Trespass; 
Criminal     Trespass;    Trespass 
De  Bonis  Asportatis  ;  Trespass 
for   Mesne    Profits;    Trespass 
Vi  ET  Armis;  Trover. 
See  Forcible  Entry  and  Detainer; 
Trespass  on  the  Case;  Trover. 
Trespass  quare  clausum  fregit,  26,  615 
Repleader,  26,642 
Replication,  see- infra,  Pleading. 
Replication  de  injuria,  2  6,  643 
Bes  Judicata,  2 1 ,  238 ;  2  6,  635 
Ejectment,  2  i ,  245 
Replevin  and  trespass,  2  i ,  238 
Title,  21,  197 

Trespass  and  contempt,  2 1 ,  238 
Trover  and  trespass,  2 1 ,  238 
Whether  Action  Against  One  Joint  Tort- 
Feasor  Ban  Action  Against  the  Others, 

ai»  153 

Limit  of  separate  judgments  in  joint 

torts,  2  1,  1 54 
Plaintiff's  right  of  election,  21,  153 
Rule  in  England,  21,  153 
Rule  in  United  States,  21,  153 
Satisfaction.  21,  154 
Whether  action  against  one  is  bar  to 

action  against  the  other,  21,  153 
Whether  jointly  and  severallv  liable, 

Right  of  way,  26,  63^ 

Bights  In  Bealty  Which  Hay  Be  the  Subjects 

of  Tresiiass,  26,  580 

See  infra,  Boundaries;  Exfxution; 
Fences;  Highways;  Lateral 
and  Subjacent  Support;  Pos- 
session With  and  Without  Ti- 
tle; Private  House;  Private 
Ways;  Public  House;  Title. 
Self-Defenee 

Right  of  trespassers,  9,  603 
Service  of  Procees,  26,  590,  613,  614 

See    infra.    Entry    on    Another's 
Land. 

Breaking  inner  doors,  26,  951 

By  sheriff,  26,  590 

Damages  for  malicious  abuse  of  proc- 
ess, 26,  678 

Evidence  as  to  protection  by  process, 
26,  649 

Evidence  as  to  regularity  and  validity 
of  process,  26,  649 

Forcible  entry  of  private   house,  26, 
590 


House  occupied  by  two  families,  a 6, 

591 
Removing  goods  to  another's   house, 

a6»590 

What  amounts  to  a  breaking,  26,  591 
Set-off,  recoupment,  and    counterclaim, 

22,240 
Sheriffs,  26,  613 
Sheriffs  deeds,  26,  587 
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Entry  under  authority  of,  26,  599 

Trespass  to  try  title,  26,  687 
Stoppage  in  transitu,  2,  855,  23,  926 
Street  Railways 

By    abutting    owner    where    ordinary 
railroad  is  laid  in  street,  23,  1093 
Btrsets  and  Sidewalks 

Officer  laying  out  street  as  trespasser, 

24,32 
Whether  abutter  may  maintain,  24,  38 
Support  of  adjacent  soil,  see  infra.  Lat- 
eral AND  Subjacent  Support. 
Survival  of  action  for  trespass,  7,  265 
Taxation 
Against  Tax  Offleer,  2  5 ,  477 
Assessment,  25,  477 
Assessor's   want    of   authority,   25, 

477 
Entering  persons  not  liable   to    be 

taxed,  25,477 
Examples,  25,  477,  478 
Excessive  assessment,  25,  477 
For  action  against  collector,  25,  478 
In  general,  25,  477 
Overvaluation.  25,  478 
Uncertified  roll,  25,  478 
Tax  deeds,  26,  587 
Tenancy  at  will^  i  2,  674 
Tenancy  from  year  to  year,  Z2,  678 
Timber,  see  Trees. 

Damages,  26,  676 
Time 

Allegation    as     to     time,    see     infra. 
Pleading. 
Time  of  trespass,  26,  668 
Title,  see  infra.  Entry  ;  Possession. 
Evidence',  2  6 ,  655,  670 
In  third  party,  26,  634 
Prima  facie  evidence  of  title,  26,  661 
To  Property  Taken,  1 5 ,  347 

Effect  of  judgment  against  defend- 
ant, 15.  347 
Relation  back  of  title  in  defendant. 

«5»347 
Relation  back  to  period  of  conver- 
sion, I5»  347 
Satisfaction  of  judgment  by  defend- 
ant, i5»  347 
Verdict,  26,  679 
Without  possession,  26,  584 
Tortious  possession,  see  /»/><?,  Posses- 
sion. 
Treble  damages,  26,  678 
Trees,  26,  559 
See  Trees. 

Cutting  down  tree  near  boundary  line, 
26,559 
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Cutting  trees  in  highwaj,  9,375?  *C» 

Damages,  26,563 

Gathering  fruit,  a6,  559 

Trees  in  highways  and  streets,  g,  375; 
aC,  561 

Trespass  quaere  clausum,  a 6,  566 
Tteapan  Da  Bonla  Asportatls,  a6,  632 

Declaration,  possession,  26,627 

Trover  and  replevin,  a  6,  622 

When  the  action  lies,  26,  622 
Trespasser  ab  initio,  a6,  598 


Assault  upon,  i ,  798 

Injunctions,  a,  357 
Trea^aas  for  Heana  Pnflta,  a  6,  616 

Conclusiveness  of  judgment  in  eject- 
ment, a 6,  616 

Defense,  36,617 

Definition,  a0,6i6 

Improvements,  a 6,  617 

Necessity  of  judgment  in  ejectment,  36, 
616 

What  plaintiff  entitled  to,  35,  616 
Traapaaaing.  Anlmala,  z,  576;  a 6, 606,  613, 

614 

Diseased  cattle,  i,  586 

Liability  of  owner   for  injury  by,   x, 

578 
Necessity  of  inclosure  at  common  law, 

«.  576 
Necessity  of  keeping  animals  within 

inclosure,  x,  576 
Uninclosed  lands,  injuries  to  by,  x,  576 
What  is  a  trespass,  i ,  s78 
Who  is  liable  for,  x ,  5S0 
Trespass  on  the  case  distinguished  from, 

a6,  573,  699 
Traapaaa  Quara  Claiuram  Fraglt,  a 6,  615 
Corporations,  a 6,  616 
Cotenants,  x  z,  11 24,  11 39 
Definition,  3  6,  615 
Description  of  close,  36,  615 
Gist  of  the  action,  36,  616 
Joinder,  zz,  1139 
Landlord  and  tenant,  za,  720 
Of  legal  action,  z,  184/ 
Res  judicata,  a  z ,  244 
Survival  of  action   for  trespass  quare 

clausum,  7,  266 
TZaspaia to  Tty  Title,  z  z,  1124;  26,  684 
Adverse  title,  26,  686 
By  one  in  possession,  26,  685 
Defenses,  a 6,  686 
Description  of  premises,  26,  686 
Equitable  title,  26,685 
Erldenca,  36,  691 

Admissibility,  36,  691 

Burden  of  proof,  26,  692 

Conflicting  surveys,  36,  693 

Evidence  held  admissible,  36,691 

Weight  and  sufficiency,  36,  692 
Grounds  of  the  action,  36,  684 
Injury  mu(»t  be  shown,  36,  684 
Instructions,  26,  693 
Judgment,  26,693 
Measure  of  damages,  36,  693 
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Nature  of  the  action,  a 6,  684 
Parties,  36,687 

Party  having  interest  in  land,  a6,  687 
Plaintiff  recovering  on  the  strength  of 

his  title,  36,  685 
naadlng,  36,688 

Admitting  plaintiff*s  title,  36,689 

Affirmative  relief,  36,  689 

Allegata  and  probata,  36,  689 

Answer,  36,  689 

Declaration,  36,  688 

Denying  title,  36,  690 

Description  of  land,  3  6,  688 

Form    of    trespass    quare    clausum 
fregit,  36,689 

How  title  is  obtained,  36,  689 

Improvements,  36, 690 

Objections  to  declaration,  36,  688 

Plea,  36,  689 
Prima  facie  title,  36,  686 
Right  of  owner  to  defend,  36,  687 
State,  36,  687 
Tenants  in  common,  36,  687 
Title  to  mainUin,  36,685 
Verdict,  a  8,  298,  299 
Who  may  bring  the  action,  26,  687 
Tresiiaaa  VI  at  Armla,  26, 617 
Illustrations,  26,617 
In  general,  26,  617 
When  action  lies,  36,  617 
TtoYor  Comparad  With 

In   obtaining   possession  of   property, 

26,  739 
Title  to  Maintain  Trover,  36,  762 

Effect  of  showing  title  in  third  party, 
26,764 

Examples,  26,  762-765 

Gist  of  action  of  trover,  36,  763 

One  action  founded   on   possession 
and  other  on  property,  36,  763,764 

Plaintiff  in  possession  of  property, 
36,764 

Title  acquired  by  relation,  36,  763 

When  trover  and  trespass  compared, 
3  6,  762 

Whether  trespass  lies  from  every  act 
of  conversion,  26,  763 
UUtad  Stataa 

Entry  under  authority  of,  26,  599 
Unlawful  act,  both  parties  engaged  in, 

a 6.  574 
Vsagaa  and  Onatoma,  2  7,  903 
Examples,  37,  903,  904 
In  general,  37,903 
Usages  in   respect  to   trespasses,  37, 

903 
Usage  to  show  that  act  was  not  tres- 
pass, 37,  903 
Variance,  26,670 
Vendor  and  purchaser,  26,  588 
Vendor's  liability  in,  for  retaking  goods, 

3.434 
Venue,  26,  627 
Verdict,  26,  680 
Aa  to  Joint  Trespaaaara,  26 ,  682 
Acquittal  of  part,  26,  682 
Assessment  of  damages,  26,  683 
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Verdict— C<?«/V 
As  to  Joint  Treqianen — ConVd 
Co-trespasser  as  witness,  26,  683 
Discrimination  in  assessing  damages, 

26,682 
General  verdict  for  plaintiff,  26,  682 
Joinder,  26,  682 
More  than  satisfaction,  26,  683 
Separate  verdicts,  a6,  683 
Certainty,  26,  680 
Clearness,  26,  6S0 
Conclusiveness  as  to  possession,  26, 

680 
Curing  evidence,  26,  681 
Examples,  2  6,  680-682 
Responsiveness  of  verdict  to  issue,  28, 
284 
Vi  et  armis^  see  infra^  Trespass  Vi  kt 

Armis. 
Waiver,  26,  580 
Warrant,  26,  635 
Wasie^  see  Waste. 
Waste  distinguished  from,  28,  867 
Whether  local  or  transitory  actions,  z, 

184/ 
Who  Hay  Bring  Action 
Depositary,  5,  576 
Who  may  maintain  trespass,  see  infra. 

As  TO  Personalty. 
Words,  26,  573 

Abusive  words,  2  6,  574 

Admissibility  of  evidence,  26,  672 

Evidence,  26,  672 

Evidence  as  to  motive,  26,  651 

Mere  words,  26,  574 

Tending  toward  breach  of  peace,  26, 

TRES^i^SS  ON  THE  CASE,  26,  694 

See    Assumpsit;    Seduction;    Tres- 
pass; Trover. 

Agency,  26,  705 

Animals,  26,  706 

Assumpsit,  26,  706 

Attorney  and  client,  26,  707 

Common  carriers,  26,  608 

'*  Consequential,"  26,700 

Criminal  conspiracy,  26,  702 

Definition,  26,  694 

Forgery,  26,  699 

General  issue,  18,  522 

Health,  26,  702 

History  of  tbe  Action,  26,  695 

Adapted  to  private  wrong,  2  6 ,  697 
Breach  of  contract,  26,  ^7 
Conversion  of  personal  property,  26, 

698 
Early  common  law,  26,  695 
Examples,  26,  695-699 
In  general,  26,  695 
Negligent  performance,  26,  698 
Non-performance  of  contract,  26,  697 

"Immediate,"  26,700 

Joinder  with  covenant,  i  x,  994 

Joinder  with  debt,  x  x ,  994 

Joinder  with  trespass,  x  x,  994 

Joinder  with  trover,  i  x,  994 


Joint  tenants  and  tenants  in  common,  x  x, 

X125 
Libel  and  slander,  26,  702 
Malicious  prosecution,  26,705 
Master  and  servant,  26, 706 
Modem  Changot  and  Babstttntet,  26,  709 
In  Alabama,  26,  709 
In  Delaware,  26,  709 
In  England,  26,709 
In  Florida,  26,  709 
In  Illinois,  26,  709 
In  Maine,  26,  709 
In  Maryland,  26,  709 
In  Massachusetts,  26,  709 
In  Michigan,  26,  709 
In  Mississippi,  26,  709 
In  New  Hampshire,  26,  709 
In  New  Jersey,  26,  709 
In  New  Mexico,  26,  709 
In  Pennsylvania,  26,  709 
In  Rhode  Island,  26,  709 
In  Tennessee,  26,  709 
In  Virginia,  26,  709 
In  West  Virginia,  26,  709 
Nuisances,  x  6, 978 ;  2 6,  705 
neadlng,  26,  708 
Oenerallanie,  18,522,534 
After  miary  Rules,  x  8,  535 

Application  of  the  rule,  x  8, 535, 536 

Breach  of  duty,  x  8,  537 

Easement,  x8,  538 

Effect  of  the  rules,  x  8,  535,  536 

Inducement,  x8,  536 

Injuries  to  personal  property,  x8, 

537 
Injuries  to  real  property,  x8,  537 
Injury 'to  the  person,  x  8,  536 
Libel  and  slander,  x8,  537 

At  common  law,  x8,  534 

Defenses  by  way  of  confession  and 
avoidance,  x8,  534 

Distinction  between  trespass  and  on 
the  case,  18,534 

Jurisdiction  in  libel  and  slander,  x8, 

535 
Libel  and  Blander,  x  8,  535 

Necessity    of  pleading    specially, 

«8»535 
Privileged  communication,  x8,  535 
License,  18,534 
Malice,  x8,  535 
Matters  in  denial,  18,  534  ' 
Plaintiff  must  prove  whole  case,  x  8, 


534 
plicat 


Replication  de  injuria,  i  8,  {46 
Practice,  26,  708 
Process,  2  6,  704 
Public  officers,  26,  704 
Seduction,  26,  702 
Service  of  process,  26,  704 
Set-off,  22,  240 
Taxation 

Against  tax  officers,  25,  478 

Examples  of  when  case  will  lie,  25, 
478 
Trespass  distinguished  from,  26,  573,699 
Trespass  with  assumpsit,  x  x,  993 
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Wuto,  28,908 

As  to  parties  to  actions^  see  Waste. 

History,  28,908,909 

In  general,  a  8,  908 

Permissive  waste,  28,909 

Wlien  and  by  Whom  KalnUdnablo,  28, 

908 

At  common  law,  28,  909 

Examples,  28,  909,  910 

In  general,  28,  909,  9x0 

Person  in  remainder  for  life  or  jears, 
28,  910 

Possession,  2  8 ,  910 
When  the  action  lies,  28,  908,  909 
Whoro  It  Lloi,  26,  699 

Abuse  of  legal  process,  26,  704 

Agency,  26,  705 

Animals,  26,  706 

Attorneys  at  law,  26,  707 

Breach  of  contract,  26,  706 

Breach    of  contract  under  seal,    26, 

Common  carriers,  26,  708 
Conspiracy  to  defame,  26,  702 
Distinction  between  trespass  and  case, 

26,699 
Duty  imposed  by  law,  26,  707 
Estates  in  reversion,  26,  703 
Examples,  26,  699-708 
Forcible  acts,  26,  701 
Forgery,  26,699 
Fraudulent  acts,  26,  701 
Immediate  and  consequential,  26,  700 
Incorporeal  injuries,  26,  703 
In  general,  26,  699 
Injuries  to  health,  26,  702 
Injuries  to  real  estate,  26,  703 
Intent,  26,  700 
Libel  and  slander,  a 6,  702 
Malicious  prosecution,  26,  705 
Master  and  servant,  26,  706 
Negligent  acts,  26,  701 
Negligent  performance,  26,  707 
Nuisances,  26,  705 
Personal  injuries,  26,  702 
Public  officers,  26,  704 
Resistance  of  process,  26,  705 
Sale  of  land,  26,  702 
Seduction,  26,  702 
Where  assumpsit  would  lie,  26,  706 
Wilful  act,  26,  701 
Wrongful  act,  26,  701 
TRIAL,  2?,  710 

.S^e  Attorney  and  Client;  Bill  of 
Exceptions;  Change  of  Venue; 
Directing  Verdict;  District  At- 
torney; Instructions;  Interpre- 
ter; New  Trial;  Nonsuit;  Open 
AND  Close;  Production  of  Docu- 
ments; Questions  of  Law  and 
Fact;  Reasonable  Doubt;  Stay 
OF  Proceedings  ;  View. 

Appeanuaoa 

For  judgment  by  default^   see    De- 
fault, 

As  to  inspection  in  courts  see  View. 

As  to  inspection  of  person,  see  View. 
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Partition^  sec  Partition. 

Admiralty  trial,  i ,  203 

"  Before  trial/*  2,  162 

Course  of  the  trial,  4,  446 

Final  trial,  7,  965 

For  the  conduct  of  a  trial  in  criminal 

cases,  see  Criminal  Procedure. 
Inspection  of  person,  7,  507 
Liability  of  county  for  attorney's  services 
when  appointed  by  court  to  defpnd  a 
prisoner,  4,  367 
Modes  of  Ttial 

Enumeration,  18,470 
Trial  by  witnesses,  z8,  471 
Wager  of  battle,  z  8 ,  471 
Wager  of  law,  1 8 ,  471 
On  trial,  I7>  188 
Reading  books  to  jury,  2,  467M 
Upon  dies  non  juridicus,  5,  87 
TRIMMINGS,  26,  710 
TROOPS,  see  Military  Law;   Militia. 
TROUBLE,  26,  710 
TROVER,  4.  104;  26,711 
See  generallyy  Recaption. 
See  Trespass  on  the  Case. 
A  hsolute  and  special  property  compared, 
see     infra.     Title    to    Maintain 
Trover. 
A006WI011 
Measuro  of  DamafM  aa  Alltoted  by  Ao- 
ooaaloa,  26,  829 
Coal,a6,  83J 

Confusion  of  goods,  26,  834 
Co-owners,  26,  830 
Defendant  acting  in   bad   faith,  26, 

829 
Defendant    acting  maliciously,   26, 

829 
Defendant  a    purchaser    without   a 

notice,  26,835 
Defendant's  labor    prior  to  conver- 
sion, 26,  829 
Goods  manufactured    upon    shares, 

26,  830 
Goods  transported  to  another   place, 

26,830 
Increase    after  time    of  conversion, 

26,829 
Increase   by   act  of  defendant,  26, 

829 
Logs,  26,833 
Ore,  26,833 
Severed  portions  of  the  realty,  26, 

830,832 
Value  immediately  after  severance, 
a 6.  834 
Admissions,  26,  814,  815 
Advarae  Poiioarton 

Severed  portions  of  realty,  26,  777 
Whether  adverse  possessor  may  main* 
tain  trover,  26,  746 
Afttnoy 
Afttnt's  Liability,  26, 782 

Acting  under  direction  of  principal, 

26,779 
Acting  within  scope  of  authority,  26, 
784 
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TROVER— Ci^w/"^ 
Af^ncj — Cont'd 
Afttnt'i  LlattfUty— C<>i»r^ 

Agent    detaining    goods     of     third 

party,  a 6,  779 
Examples,  26,782-784 
How  far  agent's  ignorance  excuses 

him,  2  6,  720,  733f  779 
Investing  money   in  his  own  name, 

26,783 
Misapplication  of  profits  of  sale,  a6, 

783     . 
Misuse  of  authority,  26,  782,  783 
Selling  under  fixed  price,  26,  783 
Conversion  by  detention,  26,  728 
Dealing  in  goods  at  request  of  person, 
in  the  bona  fide  belief  that  custodian 
is  true  owner,  26,  722 
Detention  by  agent,  26,  728 
How    far    defendant's    ignorance    of 
plaintiff's  rights  a  defense,  26,  730- 
732 
Answer^  see  infra^  Plea  or   Answer. 
Appropriation  to  plaintiffs  use^  see  i »- 

/rn,  Mitigation  of  Damages. 
Assignees,  26,  746 
Jkaauxnpalt 

Election,  see  infra.  Election. 
AuoUona  and  Anctloneen 

Liability  of  auctioneer,  26,  780 
BaU 

In  actions  for,  2,  36 


Absolute  and  special  property,  26,760- 

762 
Action  by  BaUM,  26,  754,  761,  762 
Bailee's  right  in  general,  2  6,  754 
Carrier,  26,  755 
Either  bailee  or  bailor,  26,  755 
Gratuitous  bailment,  26,  754,  755 
Judgment  by  one  as  bar  to  action  by 

another,  2*6,  755 
Warehousemen,  26,  755 
Where  owner  has  parted   with   his 
right  to  possession,  26,  755 
Bailee's  wrongful  possession,  2,  58 
By  Bailee,  4i  "2;  5,  528^" 

Entitled  to  possession  against  bailor, 
2,  61 
By  Bailor 

Against  third  person,  2,  60 
Bankruptcy 

Whether  bankrupt  may  maintain  trover 
26,  760 
Bills  and  Notes,  26,  767 

By  payee  against  maker,  2  6 ,  770 
Lost  papers,  13,1 146 
Heasnre  of  Damages,  2  6 ,  845 
Examples,  26,  846,  847 
Face  value  with  interest,  26,  845 
Insolvency  of  obligor,  26,  846 
Maker  setting  up  his  own  insolvency, 

26,  846 
Nominal  damages  upon  surrender  of 
note,  26,  8^6 
Note  on  which  judgment  has  been  re- 
covered, 26,  770 


Paid  note,  26,  770 
Trover  by  maker  of  note,  26,  769 
Trover  for  bill  of  exchange,  26,  768 
Trover  for  promissory  note,  26,  767 
Bonds,  26,  769,  808 
Bardfln  of  Proof ,  26,  812 

Original  tortious  taking,  26,  813 
Quantity  and  quality  of  goods,  26,813 
Reasonable  doubt,  26,  813 
To  show  conversion,  26,  813 
Upon  the  defendant,  26,  813 
Upon  the  plaintiflf,  26,  813 
Canrien  of  Ckioda,  2  6,  755 
Carrier's  lien,  8,  978 
Liability  of  carrier  in  trover,  26,  781 
Measure  of  damages,  26,  823 
Cbattel  Hortgagei 
Action  By  Mortgagee,  26,  757 

Action  against  mortgagor,  26,  758 

Action  against  third  party,  26,  758 

Demand  and  refusal,  26,  758 

In  general,  26,  757 

Mortgagee  who  has  not  foreclosed, 

a6,757 
Mortgagee  who  never  had  possession, 

a6»757 
Senior  and  junior  mortgagee,  26, 758 
Measure  of  damages  against  stranger, 

26,  821 
Measure    of   damages    of    mortgagee 

against  mortgagor,  26,  823 
Measure    of   damages    of    mortgagor 

against  mortgagee,  26,  823 
Mortgagee's  liability  in  trover,  26,  784 
Coal,  2  6,  777 
Complaint,  see  infra.  Declaration  or 

Complaint. 
Oonftialon  of  Goods 

Measure  of  damages,  26,  835 
Consignees,  26,  745 
Conyerslon,  4,  10^;  26,  714 
See  ^enerallv.  Recaption. 
See  infra.  Who  Liable  in  Trover. 
Arising  from  Contract,  26,  724 
Illegal  contract,  26,  725 
Infants,  26,  725 
In  general,  2  6 ,  724 
Lessor  and  lessee,  26,  725 
Right  to  sue  ex  contractu,  26,  724 
By  bailee,  2,  58  ;  4*  m;  5»  528r"« 
By  depositary,  5,  578 
By  Detention,  2  6 ,  726 

Agents  of  defendant,  26.  728 
Claim  of  right  by  defendant,  26. 726 
Demand  and  Reflual  Bvldanee  of  Con- 
yexslon,  4^  115;  26,  728 
Examples,  26,  728,  729 
In  general,  26,  728 
When  demand  necessary,  26,  729 
Demand  not  a  waiver  of  actual  con- 
version, 26,  731 
Detention  by  co-owner,  26,  727 
Detention  under  a  lien,  26,  727 
Examples,  2  6,  726-728 
In  general,  26,  726 
Mere  detention  alone,  26,  726 
Property  in  custodia  legis,  26,  730 
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Property  must  be  in  defendant's  pos- 
session, a 6,  729 
Refusal  to  pay  over  money,  a  6,  727 
Tender  subsequent  to  demand  and 
refusal,  a 6,  731 
l7  Puthaie,  36,  731,  780 
Bona  fide  purchaser,  a  6,  731 
No  notice  of  real  owner's  rights,  26, 

731 

Separate  or  joint  suit,  a  6,  733 

Vendee's  position  no  better  than  ven- 
dor's, a  6,  733 

Vendor's  title  derived  through  con- 
version, a 6,  73a 

Vendor's  title  derived  through  theft, 

««♦  732 

Vendor's  title  derived  through  tres- 
pass, a  6,  733 

Vendor's    title  unlawfully  derived, 
a  5, 732 
Bj  Taking,  36,733 

Ctonrenlon  Ptattiigiiiahed  fr«m  Tm- 
IWiS,  4»  105;  26,735 
Act   inconsistent  with  owner's 

right,  a 6,  736 
Examples,  a 6,  735-737 
In  general,  a 6,  725 
Intention  of  wrongdoer,  26,  735 
Suing  in   trespass  as  conversion, 

aC*  737 
Examples,  36,733-735 
Generally,  a 6,  733 
Intention,  a 6,  735-737 
Mere  transfer  of  document  of  title, 

36,738 
Taking  by  duress  or  fraud,  36,  739 
Takliig  FMsewion  of  Premlaet  Upo& 

wmoh  CkMda  Depoalted,  36,  738 

Bare  entry,  a 6,  738 

Intention  question  for  jury,  a  6, 738 

What  amounts  to  conversion,  36, 
738 
Title  which  defendant  must  assert, 

aC.  734 
Under  legal  process,  36,  734 
What  constitutes  taking,  36,  733 
Whether  taking  must  be  actual,  36, 

737 
Bj  Wrongftd  Use  or  Dlapoaltlon,  36,  741 
Alienation  of  a  part,  a6,  743 
Change  in  nature  of  securities,3  6, 743 
Conversion  by  carrier,  36,  742 
Examples,  36',  741-744 
In  general,  a6,  741 
Intention  of  wrongdoer,  36,  74a 
Life  interest  in  chattels,  36,  743,744 
Pledging  property,  36,  743 
Qualified  bailee,  36,  741 
Sale  by  mortgagee  of  personal  prop- 
erty before  condition  broken,  36, 

743 
Several  chattels,  36,  743 
Corporation's  liability  for,  4,  356 
Demand,  4,  115;  36,  728 
Deposit,  5,  579 

When  not  necessary  against  deposi- 
tary. 5 1  579 


Deatrnotloa  of  Prcq^erty  In  Oaae  of  P«U, 

36,  716 

Whan  Deatmetlon  of  Pioptrtjr  Jnitlflod, 
36,  716 

See  Fire    Department;    Gen- 
eral Average;  Jettison. 
Elements  of  conversion,  36,  714 
Examples,  36,  714-7x7 
Honesty  of  motive,  36,  716 
How  fiar  Defsndaat's  Ignoraneo  of  Plain- 
tUT'a  RlglUa  a Doltaiao,  36,730 
Agent  assisting  in  a  wrongful  trans- 
fer of  title,  3  6,  72a 
Agent   justifying     under    authority 

from  principal,  a6,  730 
Agents  and  servants,  36,  720 
Bailments,  36,  722 
Dealing  with    goods  at  request  of 
party  having  actual  custody,  36, 
722 
Examples,  36,  720-723 
In  general,  36,  720 
Intention  to  preserve  goods  for  own^r, 

36,  716 
Kiut  bo  a  Mlafisaianoe,  36,  717 

Destruction  through  negligence,  36, 

717 
Examples,  a6,  717-719 
Overt  act,  a  6,  717 

Refusal  to  transfer  property,  a6,  717 
Pledge,  18,655,729 
Subjects     of    conversion^    see    infra. 

Subjects  of  Conversion. 
What  amounts  to,  5 ,  528W 
Wlial  Constttntaa,  36,  714 

By  express  companies,  7,  575 
Evidence  of    conversion,   5,  528*'*, 

Instances    of    conversion,  5,  528^^, 

528zW 
Mere  neglect  to  deliver,  5,  5282" 
Refusal  to  deliver  building,  5,  528/'* 
SulDeeU  of  Oonvenlon 
Buildings,  5,  528*" 
WboU&er  Advantage  to  Dofinidant  Is  a. 
Tort,  36,723 

Asserting  antagonistic  title,  3  6,  724 
Assertion  of  title,  36,  724 
Defendant's  possession,  36,  723 
Denial  of  plaintiff's  right,  36,  724 
In  general,  36,  723 
Corporations 

Liability  of  officers  or  of  corporations, 
3  6,779 
Crops,  36,  776 

Damages,  see  infra.  Measure  of  Dam- 
ages; Mitigation  of  Damages. 
Declaration  or  Complaint,  4,  119;  36,801, 
814,815 
Allegatton  of  Finding,  36,  713 

Abolition,  36,  713 
Ayorment,  4,  119 
Of  a  legal  conclusion,  36,  803 
Of  conversion,  36,801 
Of  manner  of  conversion,  36,  804 
Of  ownership,  36,801 
Of  plaintiff's  title,  3  6,  804 
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TROVER— Ca«/»</ 
DeelamUoa  or  Complaint — Confd 
AyemiOBt —  Cont'd 

Of  possession,  26,  801 
Of  special  damages,  25,  850 
Of  time  of  conversion,  a6,  806 
Of  wrongful  taking,  a 6,  801 
Claim  of  damages,  a  6, 806 
Cure  of  omissions,  a  6,  807 
Demand  and  refusal,  a  6,  807 
Doiexliitlon  of  tho  ProportF,  4,  119;  aO, 
804 

Bank  bills,  a 6,  806 
Bonds,  a  6,  806 
Certainty,  a 6,  804 
Examples,  a 6,  804-806 
General  description,  a6,  804 
Notes,  a 6,  806 
Execution  against  the  person,  a 6,  803 
Joinder  of  counts,  a  6,  807 
Material  averments,  4,  119;  a 6,  801 
Possession  in  defendant,  a 6,  803 
Special  damages,  a 6,  806 
Value  of  the  property ,  a 6,  806 
Venue,  a6,  807 
Deeda,  a  5,  769 

Measure  of  damage,  a 6,  847 
Definition,  a 6, 712 
Delivering  after  notice  that  bailor  is  not 

true  owner,  a,  62 
D«mand,  4,  "5;  5»  579;  a6.  728 

Examples,  4.  115;  5»  579;  a6»  728,  729 
In  general,  4,  1x5;  5,  579;  *6»  7^8 
Tender  subsequent  to  demand  and  re- 
fusal, a 6,  731 
When  demand  necessary,  a 6,  729 
Derelict  goods,  a 6,  765 
DeteniioHy  see  infra^  Conversion. 
Platlngntahod  fttnn  Boplevlii,  4,  105;  ao, 

1045 

Damages,  ao,  1045 
Recovery,  ao,  1045 
Specific  property,  ao,  1045 


In   obtaining  possession   of  property, 

a  6*739 
Effect  of  offer  to  return  subsequent  to 

demand,  5 ,  528-?" 
Electton 

Between  trover  and  detinue,  5,  656 
Choice  between  trover  and  assumpsit, 

a6,  798 
Effect  of,  a  6,  799 

Demand  of  payment,  26, 800,  801 
Finality,  a 6,  799 

What  constitutes  election,   a6,  799- 
801 
Infancy  of  defendant,  26,  798 
Joinder  of  tenants  in  common,  a  6,  799 
Set-off,  a 6,  798 
Statute  of  limitations,  a6,  798 
Suing  joint  trespassers  jointly,  26,  799 
Wlien  Tort  May  Bo  Waived,  2  6,  792 
Alleging  waiver  in  declaration,  26, 

798 
Assumpsit  against  executor  or  ad- 
ministrator, 26,  795 


934 


Death  of  wrongdoer,  a 6,  795 
Examples,  26,792-798 
Fraudulent  sale,  a  6,  795 
Proceeds  of  sale  of  stolen  goods,  2  6, 

794 
Proper  count,  a 6,  795 
Recovery  for  use  of  chattel,  26,  794 
Right  to  assume  assumpsit,  26,  792 
Sale  on  credit  induced  by  fraud,  a 6, 

796 
Tenant  in  common,  a 6,  794 
What  amount  may  be  recovered,  26, 

795 
Where  defendant  has  disposed  of  the 

property,  26,  792 
Where  defendant  has  sold  the  prop- 
erty, a 6,  792 
Where  defendant  still  retains  posses- 
sion of  property,  a 6,  792 
EYldoneo,  see  infra.  Burden  of  Proof. 
Proof  of  Title  or  Fosseaaioii,  a6,  813 
Admissions,  a6,  814,  815 
Bill  of  sale,  a 6,  814 
By  plaintiffs,  a 6,  813 
Chattel  mortgage,  a  6,  814 
Declarations,  a 6,  814 
Examples,  a 6,  813,  8x5 
In  genera],  26,  813 
Oral  sale,  26,  814 
Ownership  of  lands,  26,  814 
Plaintiff  testifying  as  to  his  posses- 
sion, 26,  814 
Written  evidence,  26,  813 
Bzeovtort  and  Administrators,  7,  247,  363; 
18,  528;  26,752 
By  Executors  and  Admlnlstraton,  7 ,  247 

Before  probate,  7,  192,  195 
Election  between  assumpsit  and  trover, 
26,795 
Exemplary  damages,  26,  850 
Finders  of  lost  property,  25 ,  759 
Fixtures,  8,  64;  26,  774 
Fluctuating  value,  see   infra.  Measure 

OF  Damages. 
Fraud 

In  obtaining  possession  of  property, 

aC»  7.39 
Fraadnlent  Sales 

Election  between  trover  and  assumpsit, 

26,  795 
Liability  of  Fraudiaeiit  Vendee,  26,  785 
Examples,  26,  785-787 
False    representations  as  to  credit, 

26, 785 
Property  passing  to  bona  fide  pur- 
chaser, 26,  786 
Right    of   true    owner   to  maintain 

trover,  26,  785 
Sub- vendee  with  notice  of  fraud,  26, 
7S6 
General  lame,  z  8,  522 

See  infra.  Pleading. 
Growing  crops,  26,  776 
History  of  the  action,  26,  712 
Horses 

Conversion  by  bailee,  i ,  574 
Husband  and  wife,  4,  127;  9,  800 
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bidlidiittto  Dcmaadi,  1 5>  348 

Damages  arising  after  action  has  been 

brought,  15*348 
Examples,  15.349 
Only  one  claim  for  damages,  1 5,  348 
Recovery  of  portion  of  demand,   1 5 , 

Several  torts,  15,  349 

Single  tort,  15,340 
])uiimie«,  a 6,  769 

Fidlelai  of  Inaurance,  a 6,  769 

Measure  of  damages,  a 6,  846,  847 
mtereat,  26,848 

Examples,  a 6,  848,  849 

In  general,  36,  848 

iloinder  of  parties,  1 7 ,  600,  603 
Joinder  of  several  causes  of  action,  i  z ,  993 
oinder  with  assumpsit,  z  i ,  994 
oinder  with  detinue,  i  z ,  994 
oinder  with  trespass,  1 1 ,  994 
oinder  with  trespass  on  the  case,  z  z,  994 
Joint  Tenants  and  Tananta  In  Oommon,  4, 
114,897;  5^.528*";  zz,zio9,  H18,  1126 
Action  by  joint  owner,  a6,  750 
Action  for  damages  for  conversion,  z  z, 

ZZ27 
Destruction  of  common  property,   5, 

528*";  zz,  ZZ26 
Detention  by  co-owner,  a6,  727 
Detention  of  common   property,  z  z, 

1x26 
Election  between  assumpsit  and  trover, 

a6,  794 
Exclusive    use  of    common  property, 

z  z,  iia6 
Joinders,  a 6,  799 
IdaUllty  In  Trorar,  a  6,  787 
American  rule,  a 6,  788 
Appropriation  by  tenant  in  common^ 

a6,788 
Claim  to  exclude  the  ownership,  a 6, 

789 
Destruction  of  chattel  by  co-tenant, 

26,787 
Destruction  or  loss  of  the  property, 

26,788 
English  rule,  26,  787 
Examples,  a  6,  787-790 
Precluding  co-tenant  from  future  en- 
joyment, a  6,  788 
Property  of   a  severable  character, 

36,789 
Purchaser  from  co-tenant,  a 6,  7c)o 
Sale  of  chattel  by  one  of  two  joint 

tenants,  a 6,  787 
Sale  of  severable  property,  36,  78 
Sale  of  the  entire  property,  3  6,  78 
Measure  of  damages,  z  z,  Z127 
Mere  conversion,  5,  538*" 
Officer  seizing  property  on  execution 

against  one  of  tenants,  5,  528^" 
Officer's  liability  for  selling  entire  in- 
terest, 36,  791 
Possession  of  one  possession  of  all,  5, 

528Z" 
Refusal  to  make  partition,  z  z,  1x18 
Sale  by  agent  of  joint  owner,  5,  528*" 
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Sale  of  the  common  property,  5,  538<'^ 
Sales,  zz,  Z128 

Selling  entire  property,  5,  528*" 
Total  destruction  of  common  property, 

zz,  1127 
Vermont  doctrine,  5,  528*" 
What  constitutes  between,  5,  528^"; 

zz,    ZZ18 
Jadgment,  4,  127;  36.  770 
Effect  of  Jndgment  for  Plaintiff,  36,  815 

Divests   him    of    his   property,  36, 

815 
Partial  recovery,  a  6,  817 
Relation  back  of  title,  36,  8x7 
Satisfaction  as  a  bar  to  subsequent 

action,  36,  826 
Whether  judgment  must  be  satisfied, 

36,815,  826 
Whether  transfer  is  effected  by  mere 
rendition  of  judgment,  a  6,  815 
Jurisdiction,  36,  807 
Justice  of  the  peace,  za,  447 
Landlord  and  Tenant,  36,  756 

Fixtures,  36,  775 
Legacies  and  devises,  Z3,  153 
LlablUty  In  Ttoyar 

Purchaser^  see  infroy  Conversion. 
Llena 
Trovar  by  Llenee,  36,  756 
Common-law  lien,  36,  756 
Contract  lien,  36,  756 
How  lienee's  rights  are  lost,  36,  757 
Property  obtained  by  theft  or  fraud, 

a 6,  756 
Right  dependent   upon    possession, 

a«.  757 
Right  of  lienee  to  maintain  trover, 

36,756 
Sale  by  lienee,  36,  757 
Statutory  lien,  26,  456 
Transferring  goods  subject  to  lien, 

ae.757 
Limitation  of  Actlona 

Election  between  trover  and  assump- 
sit, 36,  798 
Loga  and  Lnmber,  z  3 ,  1046 
Demand,  Z3,  1046 

Evidence  of  conversion,  Z3,  1046,  1047 
Examples,  Z3,  1046 
Keaaiire  ofDamagea,  Z3,  1047;  36,833 
Exemplary  damages,  Z3,  1048 
Mistake,  Z3,  1047 
Wilful  wrong,  Z3,  X067 
Lost  papers,  z  3 ,  1062 
Lost  property,  36,  759 
Mandamus,  Z4,97 
Manure,  36,  777 

Meaanra  of  Damagaa,  4,  i2x;  5,  40;  Z5, 
688;  36,8f8 
See  infra^  Mitigation  op  Damages; 

Pledge. 
Bllla  and  Motea,  a  6,  845 
Examples,  36,  846,  847 
Face  value  with  interest,  36,  845 
Insolvency  of  obligor,  36,  846 
Maker  setting  up  his  own  insolvency, 
36,846 
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H«a8iir«  of  Damages — Cont'd 
BUlB  and  Notes— Oii/W 
Nominal  damages  upon  surrender  of 
note,  26,  846 
Deeds,  a 6,  847 
Exemplary  damages,  a6,  850 
General  rule,  a6,  818 
Highest  market  price  between  time  of 
conversion  and  time  of  bringing  suit, 

5.40 
Instruments  of  title,  25,  847 
Interest,  26,818,  848 

Examples,  26,  848,  849 

In  general,  26,  848 
Policies  of  insurance,  26,  846,  847 
Property  of  nnetnatlng  Value,  5,  40; 

a6,836 

American  rule,  a 6,  837 

Assumpsit,  26,  837 

Difference  between  market  price  and 
contract  price,  26,  837 

Discretion  of  jury,  26,  840 

English  rule,  26,  836 

Evidence  of  value,  26,  839 

Highest  intermediate  value,  26,  836, 
838 

In  Alabama,  26,  839,  840 

In  Arkansas,  26,  838 

In  California,  26,  839 

In  Florida,  26,  839,  840 

In  Georgia,  26,  840 

In  Illinois,  26,838 

In  Indiana,  26,  839 

In  Iowa,  26,838 

In  Maine,  26,  838 

In  Maryland,  26,  838 

In  Massachusetts,  26,  838 

In  Mississippi,  26,  839.  840 

In  New  Hampshire,  26,  837 

In  New  Jersey,  26,  741 

In  New  York,  26,  841-844 

In  North  Dakota,  26,  840 

In  Pennsylvania,  26,844 

In  Texas,  26,838 

In  Virginia,  26,  S39 

In  Wisconsin,  26,  839 

In  Wyoming,  26,  839 

Reasonable  time  after  notice  of  con- 
version, 26,  841 

Time  and  place  of  conversion,  26, 

837 
United  States  courts,  26,  841 
Value  at  time  of  trial,  26,  836 
Where   plaintiff  has  not  paid  con- 
sideration, 26,  837 
Special  Damans,  4,  124;  26,  849 
Allegations  in  declaration,  26,  850 
Exemplary  damages,*  26,  850 
Proximate  damages,  26,  849 
Remote  and  speculative  damages,  26, 

849,  950 
Return  of  property,  26,  853 
What  allowable,  26,  849 
Value,  26,  824 

As  affected  by  accession,  26,  829 
Cost  of  replacing  property,  26,  829 


How  Bettmetert,  26,  826 
Auction  sale,  26, 827 
Cost  of  replacing  property,  26,  829 
Evidence  of  value,  26,  826 
Evidence  to  ascertain  acttial  value,, 

26,827 
Expert  testimony,  26,  828 
Presumption  of  value,  26,  828 
Price  at  public  sale,  26,  826 
Prior  and  subsequent  value,  26^ 

827 
Property  which    has    no  market 

value,  26,  828 
Where    defendant  has    prevented 
ascertainment,  26,  828 
Of  property  at  time  and  place  of  con- 
version,'5,  40;  26,  818,  824 
Of  property  at  time  of  con%*ersion,  5^ 

40;  26,818 
Of  property  that  has  no  market  value^ 

26,828 
Retail  price,  26,  826 
To  owner,  26,  828 
Wlien  Estliiiated,  26,  824 

Demand  and  refusal,  26,  825 
Sale  for  a  greater  price,  26,*  825 
Subsequent  decline  in  value,  2  6, 825 
Time  and  place  of  conversion,  5, 

40;  26,818,824 
W  rongful  execution  or  attachment^ 
26,825 
Where  Estlxnafted,  26,  826 
Convenient  market,  26,826 
Goods  in  state  of  transportation,. 

26,826 
In  market  at  place  of  conversion ,, 

26,826 
Less  cost  of  transportation,  2  6, 826 
Place  of  conversion,  26,  826 
Wliere  Plaintiff  Has  Limited  Interest,  26„ 
819 
Common  carrier *6  lien  on  goods,  2  6» 

Creditor  who  has  wrongfully  con- 
verted the  security,  26,  823 

Damages  of  a  special  interest,  26,. 
819,  820 

Entire  value  of  the  goods,  26,  819 

In  an  action  against  general  owner^ 
26,  821 

In  general,  26,  819 

Lessee,  26,  821 

Mortgagee  against    mortgagor,  26,. 

823 
Mortgagor  against  mortgagee,  26,. 

823 
Party  to  a  mortgage,  26,  820 
Pledgee,  26,821 
Pledgee  of  creditor,  26,  823 
Sheriffs,  26,820.822 
Vendor  in  a  conditional  sale,  26,824 
When  liable  to  the  general  owner^ 

26,819 
Where  property  has  been  improved,. 

5.4«> 
Where  vendor  disaffirms  the  contract, 
26,819 
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Minerals  carried  away,  a 6,  777 
MlttfattoiL  of  Damagea,  4,  135;  15,  688; 

a6,  851 

Aspropriatloii  to  Flaliitur'aUae,  a 6,  855 
Examples,  a6,  855-^58 
Executor  de  son  tort,  a 6,  S57 
Express  or  implied  consent,  a6,  855 
Goods  taken  by  legal  process,  26,855 
In  general,  26,855 
Levy  or  attachment,  a6,  857 
Operation  of  law,  a 6,  855 
Process  sued  by  trespasser,  a  6 ,  855 
Seizure  of  property  without  color  of 
authority,  a6,  856 

Proceeds  applied  to  payment  of  plain- 
tiflf's  debt,  I  5,  688 

Botnrn  of  Proporti7i  5i  S^Sr;  X5>  688; 
26,  851 
Agreement  to  receive  property,  26, 

851 
Exception  .in  England,  26,  854 
Expense    and    trouble    in    securing 

restoration  of  property,  2  6 ,  853 
Expenses  of  unsuccessful  suit,  26, 853 
Injury   sustained  by  detention,  26, 

851 
Property  at  a  different  place,  26, 853 
Special  damages,  26,  853 
Technical  refusal  to  accept,  26,  854 
What  constitutes  a  return,  26,  851 
Where  plaintiff  does  receive  prop- 
erty, 26,851 
Whether  plaintiff  can  be  compelled 
to  accept,  26,  851 
Honey,  26,  766 

Bank  bills  deposited  in  pledge,  26,  767 
Duty  to  return  specific  coin,  26,  766 
Examples,  26,  766,  767    . 
Money  paid  by  mistake,  26,  767 
Money  received  and  not  paid  over,  26, 

766 
Special  deposit,  26,  766 
When  trover  lies  for  conversion,  26, 766 
Mortgagee  of  a  chattel,  3,  203 
Himlcipal  Corporattoiia 

Municipal  records,  15,  X076 
Oysters,  26,  765 

Parties^    see   infra^   Who  Liable    in 
Trover;    Who     May    Maintain 
Trover. 
Pleadings  see  infra^  Plea  or  Answer  ; 

Declaration  or  Complaint. 
Pleading  and  proof  must  correspond,  26, 

8t2 

Plea  or  Answer,  26,  809 

Confession  and  avoidance,  26,  811 
General  Issno,  1 8 ,  522,  527 ;  26, 809 

Acquiescence  in  sale,  18,  530 

After  Hilary  rules,  x8,  528 

Bankruptcy,  18,  ^27 

Conversion,  a  6,  $10 

Executors  and  administrators,  1 8,  528 

Lien,  1 8 ,  529 

Not  guilty.  26,  8oq 

Plaintiff's  title,  26,810 

Release,  x  8,  527 


Scope,  18,527 

Specific  traverse,  1 8 ,  529 

Statute  of  limitation,  1 8,  527 

What  covered  by  general  issue,  26, 

809,  810 
What  is  meant  by  conversion,  18, 


539 
S^he 


037 


Whether  plaintiff's  interest  can  be 
shown  under  general  issue,  26, 809 

Special  plea  in  bar,  26,  811 
nodgo 

Action  by  nedgoo,  26,  758 
Against  owner,  26,  758 
Against  stranger,  a 6,  758 
Examples,  26,  758,  759 
Pledgee's  right  to  possession,  26,  758 
Property  of  pledgee,  26,  758 

Against  whom  action  may  be  brought, 
18,656 

Conversion  by  pledgee,  26,  742 

Conversion   of  incorporeal    property, 
18,729 

Conversion  of  pledgee  as  defense  to  ac- 
tion by  him  against  pledgor,  z8,  666 

Conversion   of  stock   by  pledgee,  26, 

773 
Defenses,  z8,  831 
Demand,  z8,  730 
Discharge  of  lien,  18,  731 
Effect  of  unauthorized  sale,  1 8,  731 
Illegal  sale,  z8,  730 
Illegal  sale  as  conversion,  z  8,  676 
Impeaching  pledgor's  title,  18,  732 
Heaanre  of  Damagea 

Damages  on  sub-pledge,  18,  733 

For  conversion  of  stock,  18,715 

Mitigation  of  damages,  18,  733 

Set-off,  18,  733 

Statute  of  limitations,  1 8,  734 
Measure  of  damages  against  stranger, 

z8,  656;  26,  821 
Pledgee's  liability,  26,  784 
Recovery,  1 8,  655 
Refusal  of  tender,  1 8 ,  726 
Retention  to  secure  another  debt,  z8, 

733 
Sale  by  pledgor  to  third  person,  z8, 

729 
Sale  of  pledge,  z  8,  663 
Sale  under  power,  z8,  672 
Unauthorized  sub-pledge,  18,730 
What  constitutes  conversion,  z8,  729 
Who  may  bring  action,  z  8, 656 
Property^  see  infra ^  Title  to  Main- 
tain Trover. 
Property  in  custodia  legis,  26,  730 
Property  of  fiuctuatinfr  value,  see  infra^ 

Measurb'op  Damages. 
Pnbllo  Offloers,  19,  523 
Liability  In  Trover,  2  6 ,  790 
Defective  process,  26,  790 
Excessive  sales,  26,  792 
Goods  exempt,  26,  791 
Possession    of    officer  to  constitute 

conversion,  26,  791 
Process  legal  on  its  face,  26,  790 
Purchasing  at  sale  himself,  26,  792 
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Seizing  property  of  wrong  person, 

a6,  790 
Selling  entire  joint  interest,  26,  791 
Time  of  sale,  a  6,  792 
PurcliaM 

Conversion  by  purchase^   see   infra , 
Conversion. 
Bealty 

Severed  portions  of  ike  realty^  see  in- 
fra^ Subjects  op  Conversion. 
Reasonable  doubt,  a 6,  8x3 
Receiptor,  a 6,  751 
Receivers,  ao,  127 
Relation,  a 6,  817 
Release,  18,  527 
BaUgions  Bocletiei 

To  recover  parish  records,  ao,  819 


Life  interest  in  remainder,  a6,  744 
BeplevUi 

Joinder,  ao,  1094. 
Baa  Jadlc&ta,  a  i ,  238;  a 6,  755 

Trover  and  detinue,  a  i ,  238 

Trover  and  trespass,  a  i ,  238 
Stfkum 

Subsequent  to  demand,  s,  5281'* 
Return  of  property^  see  infra^  MiTIOA- 

TioN  OF  Damages. 
Sales,  21,588     . 

By  buyer,  a  i ,  627 

By  seller,  a  i ,  578 
tet'Oir,  a  a,  240 

Election  between  trover  and  assumpsit, 
26,  798 
Severed  Portions  of  the  Realty,  see  infra^ 

Subjects  of  Conversion. 

Measure  of  damages,  26,  832-834 

Unauthorized  sale,  22,  724 
Stock,  23,  592;  a6,77o 

Measure  of  damage <>  see  infra^  Meas- 
ure OF  Damages,  subhead.  Prop- 
erty of  Fluctuating  Value, 

Bailee  of  stock,  26,  773 

By  fiduciary,  2  6 ,  773 

Conversion  by  trustee,  26,  774 

Conversion  of  stock  by  pledgee,  26, 774 

Conversion  of  the  shares,  as  shares,  26, 
772 

Corporation  refusing  to  register  trans- 
fer, 26,  773 

Corporation  refusing  to  transfer  stock 
pending  a  contest,  26,  773 

Examples,  26,  770-774 

Stock  as  collateral  security,  26,  773 

Subject  of  an  action  of  trover,  26,  770 

Trover  by  wrongful  use  of  a  certificate, 
26,  770 

Unlawful  retention  ot  a  certificate  of 
stock,  26,  772 

What  wrongful  dealing  with  a  certifi- 
cate amounts  to  a  conversion,  26,  772 
StoCk-Broken 

Measure  of  damages,  23,  746,  747 
Stoppage  in  transitu,  2,  S55  ',23,  926 


Snttfects  of  Oonwmon,  4*  106;  26,76$ 
Chattels  which  it  is  unlawful  to  poesess* 

26,  765 
Derelict  goods,  26,  765 
Every  species  of  personal  property,  36, 

765 
In  general,  26.  765 
Money ^  see  infra.  Money. 
Ovsters,  26,  76^ 
Several  Porttonk  of  tiM  Beal^,    sS, 

774 

A  d verse  possession  of  defendant,  s  6 , 

777 
Coal,  26,  776 
Examples,  26,  774-778 
Fixtures,  26,  774 
Growing  crops,  26,  776 
Landlord  and  tenant*  26,  775 
Manure,  26,  777 
Minerals,  26,  777 
Personal  property  attached  to  realty, 

afi»775 
Timber,  26,  776 
Trees,  26,  776 
Wrongfully  detaching  parts  of  realty, 

a 6,  774 
Shares  of  stock,  see  infra.  Stock. 
Symbols  of  Propextj,  26,  767 
Bills  of  exchange,  26,  768 
Bonds,  26,  769 
Checks,  26,768 
Deeds,  26,  769 
Evidences  of  ownership  in  property, 

26,  769 
Judgments,  26,  770 
Maker  of  note,  26,  769 
Muniments  of  title  to  real  estate,  a 6, 

769 
Paid  note,  26,  769 
Payee  against  maker  of    note,   a  6, 

770 
Policies  of  insurance,  26,  769 
Promissory  notes,  26,  767 


Property  in  custodia  legis,  sec  infra. 
Property  in  Custodia  Legis. 
Survival  against  personal  representative, 

7,334 

Survival  of  action,  7,  265 

Symbols  of  property,  see  infra.  Sub- 
jects OF  Conversion. 

Taking 

Conversion  by  taking,  see  infra^  Con- 
version. 

Taxation 

Against  collector,  25,  479 

Examples  of  when  trover  will  lie,  25, 

479 
Tendor 

Subsequent  to  demand  and  refusal,  26, 

73» 
Tlinl)er,  26,  776 

Measure  of  damages,  26,  832,  834 
Tltto 

Relation,  26,  817 
Title  to  Maintain  Trovw,  see  infra.  Who 
May  Maintain  Trover. 
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Absolute  and  Bpeolal  Property  Comiiar^d, 
36,760 

Action  bj  special  owner  against  gen- 
eral owner,  a6,  761 
Bailment,  a 6,  761 
Examples,  a6,  760-763 
In  general,  a  6 ,  760 
Party  in  whom  general  property  is, 

a 6,  760 
What  is  meant  by  absolute  property, 

a6,  760 
What  is  meant  by  special  property, 

a  6,  761 
TroTer  and  Treapaaa  Compared,  4,  105 ; 
a 6,  763 
Effect  of  showing  title  in  third  party, 

36,764 
Examples,  a 6,  762-765 
Gist  of  action  of  trover,  a6,  763 
One  action    founded  on  possession 

and  other  on  property,  a  6 ,  763, 764 
Plaintiff  in  possession  of  property, 

36,764 
Title  acquired  by  relation,  a 6,  763 
When  trover  and  trespass  compared, 

a 6,  762 
Whether  trespass  lies  from  every  act 

of  conversion,  a 6,  763 
Title  to  property  by  judgment,  3,  171 
Trees,  26,566,  776 
Treapaaa  Compared  With,  4>  105 
Tltte  to  Maintain  TroTer,  a 6,  763 

Effect  of  showing  title  in  third  party, 

36,764 
Examples,  36,  762-765 
Gist  of  action  of  trover,  36,  763 
One  action  founded  on  possession  and 

other  on  property,  3  6,  763,  764 
Plaintiff  in  possession  of  property, 

86,764 
Title  acquired  by  relation,  36,  763 
When  trover  and  trespass  compared, 

a  6,  763 
Whether  trespass  lies  from  every  act 

of  conversion,  36,  763 
Trespass  de  bonis  asportatis,  36,  622 
Treapaaa  DlaUngnialied  From,  4,  105;  36, 

735 

Act   inconsistent  with  owner's   right, 

3  6,  736 
Examples,  a  6,  735-737 
In  general,  36,  735 
In  obtaining    possession  of  property, 

a6.739 
Intention  of  wrongdoer,  36,  735 
Suing  in  trespass  as  conversion,  36,  737 
Tmata  and  Tmateea,  37.  t6i 
Aotlon  by  Tmateea,  a  6 ,  759 
In  general,  36,  759 
In   whose    name   action    should   be 
brought,  36,  759 
mtra  Vlrea 

Liability  of  corporation,  37,  395 
Valne^  see   infra^  Measure  of  Dam- 

AGES. 

Verdict,  4,  I30 

Waiver  of  tort ^  see  infra^  Election. 


Warelionaemen,  36,  755 

Liability  of  warehousemen,  36,  783 
What  Conatltatea  ConTeralon,  4,  108 

Admission  that  goods  are  lost,  5,  538^' 
Whether  judgment  passes  title  to  prop- 
erty, 3  X ,  449 
Who  Liable  in  Trover,  36,  778 
See  infra^  Conversion. 
AgenU,  36,  779,782 

Acting  under  direction  of  principal, 

36,  779 
Acting  within   scope    of  authority, 

36,  784 
Agent  detaining  goods  of  third  party, 

36,779 
Examples,  36,  783-784 
How  far  agent's  ignorance  excuses 

him,  36,730,  733 
Investing  money  in  his  own  name 

26,783 
Misapplication  of  profits  of  sale*  36, 

783 

Misuse  of  authority,  36,  783,  783 

Selling  under  fixed  price,  36,  783 
Assisting  wrongdoer,  36,  779 
Auctioneer,  36,  780 
Carriers,  36,  781 
Choice  of  defendants  lies  with  owner, 

36, 779 
Examples,  36,  778-781 
Frandnlent  Vendeea,  36,  785 

Examples,  36,  785-787 

False  representation  as  to  credit,  a  6, 

785 

Property  passiner  to  bona  fide  pur- 
chaser, 36,  786 

Right  of  true  owner  to  maintain 
trover,  3  6,  785 

Sub- vendee  with  notice  of  fraud,  36, 

786 

In  general,  3  6,  778 

Joint  Tenanta  and  Tenanta  In  Common, 
4,  114;  a6. 787 
American  rule,  36,  788 
Appropriation  bv  tenant  in  common, 

36,  788 
Claim    to    exclude  the    ownership, 

36,  789 
Destruction  of  chattel  by  co-tenant, 

36,  787 
Destruction  or  loss  of  the  property, 

36,788 
English  rule.  36,  787 
Examples,  36,  787-790 
Precluding  co-tenant  from  future  en- 
joyment, 36,  788  • 
Property  of  a  severable    character, 

36,  789 
Purchaser  from  co-tenant,  36,  790 
Sale  of  chattel  by  one  of  two  joint 

tenants,  36,  787 
Sale  of  severable  property,  36,  7S9 
Sale  of  the  entire  property,  36,  788 
Judgment  creditor.  36,  780 
Mortsageea,  36,  784 

Condition  performed  bv  mortgagor, 

a6,785 
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TROVER— C«»«/W 
Wlio  Llabia  in  TroTor — Confd 
lim%9S^w^—Comfd 
Examples,  a 6,  784,  785 
In  general,  a 6,  784 
Sale  of  part  of  mortgaged  propertj*, 

a 6,  785 
Sale  or  transfer  before  default,  a  6 ,  785 
Sale  subject  to  right  of  redemption, 

a  6.  784 

Taking  possession  of  property  before 
default,  a 6, 785 
Officers  or  corporations,  a  6,  779 
Pledgees,  a 6,  784 
Public  Officers,  a 6, 790 

Defective  process,  a 6,  790 

Excessive  sales,  a  6,  792 

Goods  exempt,  a6,  791 

Possession    of   officer  to  constitute 
conversion,  a 6,  791 

Process  legal  on  its  face,  a 6,  790 

Purchasing  at  sale  himself,  a  6,  792 

Seizing  property  of  wrong  persons, 
a6,  790 

Selling  entire  joint  interest,  a 6,  791 

Time  of  sale,  a 6,  793 
Purchase  from  one  who  has  no  power 

to  sell,  a  6,  781 
Purchase  from  wrongdoer,  a 6,  780 
Purchaser    of    property    upon    which 

there  is  a  lien,  a 6,  781 
Series  of  persons,  a6,  778 
Servant    acting  under  master's  com- 
mand, a  6,  779 
Successive  acts  of  conversion,  a6,  778 
Warehousemen,  a6,  781 
Wbo  Kay  Maintain  Trover,  4,117;  a  6,  744 
See     infray     TiTLE     TO     Maintain 

Trover,     subhead,     Absolute    and 

Special  Property  Compared, 
Administrator,  a 6,  752 
Adverse  possessor,  a 6,  746 
Assignees,  a6,  746 
BaUees,  a 6,  754,  761,  762 

Bailee's  right  in  general,  a 6,  754 

Carrier,  a 6,  755 

Either  bailee  or  bailor,  a6,  755 

Gratuitous  bailment,  a6,  754,  755 

Judgment  by  one  as  bar  to  action  by 
another,  a6,  755 

Warehousemen,  a6,  755 

Where  owner  has  parted  with  his 
right  to  possession,  a 6,  755 
Bankruptcy,  a6y  760 
Consignees,  a 6,  745 
Depositary,  5,  576 
Examples,  a  6,  744-755 
Factors,  3,  342 

Finders  of  lost  property,  as,  759 
Grain  stored  in  warehouse,  a6,  753 
In  general,  a 6,  744 
Joint  owner,  a  6,  750 
"Lessees,  a 6,  756 
Lleneei,  a 6,  756 

Common-law  lien,  a 6,  756 

Contract  lien,  a 6,  756 

How  lienee's  rights  are  lost,  a 6,  757 
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Property  obtained  by  theft  or  fraud,, 

a  6,  756 
Right    dependent    upon  possession, 

«6»757 
Right  of  lienee  to  maintain  trover, 

a 6,  756 
Sale  by  lienee,  a6,  757 
Statutory  lien,  a 6,  756 
Transferring  goods  Kubject  to  lien, 

a6»  757 

Mortgagee,  a 6,  757 
Action  against  mortgagor,  a6,  758 
Action  against  third  party,  a  6,  758 
Demand  and  refusal,  a6,  758 
In  general,  a 6,  757 
Senior  and  junior  mortgagee,  a  6,  75S 
Who  has  not  foreclosed,  a  6,  757 
Who  never  had  possession,  a 6,  757 

Necessity  of  absolute  title,  a  6,  747 

Owner  of  a  note,  a 6,  753 

Owner  of  stolen  goods,  a 6,  752 

Plaintiff  not  interested  at  time  of  suit, 
a  6,  747 

Plaintiff's  possession  unlawful,  a  6,  748 

Pledgee,  a 6,  758 

Against  owner,  a 6,  758 

Against  stranger,  a6,  758 

Examples,  a6,  758,  759 

Pledgee's  right  to  possession,  a 6, 75S 

Property  of  pledgee,  a  6,  758 

Possession  as  prima  facie  proof  of  own- 
ership, a 6,  7^8 

Possession  not  rightfully  acquired,  a6, 

749 
Possessor  holding  in  right  of  some  one 

else,  a 6,  749 
Postmaster  refusing  to  deliver  letter, 

«6.  753 
Property  actually'  possessed,  a 6,  748 
Purchaser  at  execution  sale,  a 6,  752 
Receiptor,  5,  576 
Recovery   dependent    upon   plaintiff *s 

title,  a'6,  744 
Right  to  possession,  a 6,  747 
Right  to  property'  or  right  of  immedi- 
ate possession,  a 6, 744 
Right  to  specific  chattels,  a  6,  746 
Selnre  Ukider  Legal  Process,  a  6,  750 

Attaching  officer,  a 6,  750 

Examples,  a6,  750-752 

Illegally  detained  by  officer,  36,  755 

Mistake,  a 6,  753 

Party  in  whose  favor  right  is  issued, 
a6,  75^752 

Public  officerSj.aC,  750 

Receiptor,  a 6,  751 

Sheriff,  a  6,  750,  751 

What  constitutes  seizure,  a 6,  752 
Son  succeeding  to  his  father's  person- 
alty, 5,  528i» 
Tnutees,  a 6,  759 

In  general,  a 6,  759 

In    whose    name    action    should  be 
brought,  a 6,  759 
Vested  legal  interest,  a 6,  750 
Wrongftil  Use  or  DlapoilUoB 

Conversion  dy,Bee  in/ra,  CoNVERStOM. 
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TRUCK  ACTS,  23,935 
See  Store  Order  Acts. 
English  statutes  and  decisions,  23,  935 
In  general,  23,935 

Provision  for  payment  of  wages  in  law- 
ful money,  23,  935 
Slates  Having  Buoli  Prorlsloiui,  a  3 ,  936 
In  Illinois,  23,  936 
In  Indiana,  23,  937 
In  Maryland,  23,  937 
In  Missouri,  23,  936 
In  Pennsylvania,  23,  937 
In  West  Virginia,  23,  936 
TRUCK  WAGON,  see  Cart. 
TRUE,  26,858 

TRUE  BILL,  see  Grand  Jury;  Indict- 
ment. 
TRUE  VALUE,  21,303 
TRULY 

Distinguished  from  fairly,  7,  660 
TRUNK,  26,  8(;8 
TRUST  COMPANIES,  24,  730 
Examples,  24,  730 
In  general,  24,  730 
Validity  of  the  transaction,  24*  730 
Where  statute  requires  two  sureties,  24, 
730 
TRU^T  DEEDS  AND  POWER  OF  SALE 
MORTGAGES,  26,  859 
^'e^  generally^    Mortgages;    Trusts 

AND  Trustees. 
Acceptance  by  trustee  or  cestui  que  trust, 

a  6,  873 
Aeknowleagments,  a  6,  873  • 

Defective,  26,  873 
Examples,  26,  873 
Necessity,  26,  873 
A^SounimeBts 

Adjournment  for  one  day,  26,  914 
Duty  of  officer,  a6,  913 
Notiee  of  A4Joiinixnent,  26,  913 

Adjournment  until  next  day,  26,9x4 
Sufficiency,  26,  913,  914 
Power  of  officer  or  trustee,  26,  913 
Time  of  adjournment,  26,  914 
Anlgnees  of  Detot 

Exercise  of  power  by  assignee^  see  in- 
fra.   Who    May    Exercise     the 
Power, 
Attorney  of  mortgagee,  26,  926 
Atlomein'  Fees,  a  6 ,  965 

Construction  of  provision,  26,  965 

Examples,  a 6,  965,  967 

In  general,  26,  965 

In  Michigan,  26,  966 

No  provision   in   trust  deed  for,   26, 

966 
Reasonable  attorneys'  fees,  26,  967 
Redemption  because  of  excessive  at- 
torney's fees,  26,  966 
Under  provision  for  expenses  of  sale, 
26,966 
Auctioneer,  26,  886,  893 
Bona  fide  purchase^  see   infra,  Rights 

OF  Purchasers. 

GETeat  Emptor,  26,  934 

Examples,  26,  934 


Whether  doctrine  applies  to  sales,  26, 

934 
Cloud  on  title,  26,883 
CompeiiB«tl<m  and  Bxpenaes,  26, 964 

See  infra.  Attorneys'  Fees. 

Deduction  from  proceeds,  26,  965 

Examples,  26,  964,  965 

Mortgagee's  right  to,  26,964 

Provision  in  mortgages  and  trust  deeds, 
26,  965 

Trustee's  right  to,  26,  964 
ConaideratloB,  Debt  Seonied,  26,  871 

Description  of  debt,  26,  871 

Examples,  26,  871,  872 

Future  advances,  a 6,  871 

Love  and  affection,  26,871 
Oorporatloiis 

Whether  they  may  exercise  the  power, 
»«.893 
Coupled    with    an    interest^    see   infra. 

The  Power  Is  Coupled  with  an 

Interest,  and  Irrevocable. 
Chreditors  In  Tnufe  Deeds 

Purchaser  at  sale,   see   infra.    Who 
May  Purchase  at  Sale. 
Crops,  a 6,  946 
Cumulative    remedy,    see    infra,    The 

Power  Is  a  Cumulative  Remedy. 
Date  and  hour  of  sale,  see  infra,  Tims 

OF  Sale. 
Death,    see     infra.     The     Power     Is 

Coupled  with    an  Interest,  and 

Irrevocable. 
Debto 

Exercise  of  power  by  assignees  of  debt, 
see    infra.    Who  May    Exercise 
the  Power. 
Debt  secured,  see  infra.  Consideration. 
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As  to  purchaser'' s  deed  and  title,  see 
infra.  Purchaser's  Deed  and 
Title. 

Deftralt 

See  infra.  When  Power  Becomes 
Operative. 

Defective  power,  26,  883 

Definltiona,  26,  860 
Legal  title,  26,862 
Power  of  sale  mortgages,  26,  862 
Similarity  to  mortgages,  a6,  861,  862 
Trust  deeds,  a 6,  860 

Delegation  of  power,  see  infra.  Who 
May  Exercise  the  Power. 

Delivery,  26,  873 

Description  of  mortgage  in  notice  of  sale, 
26,907 

Description  of  parties  in  notice  of  sale,  26, 
906 

Description  of  property  in  notice  of  sale, 
26,907 

Dtreotors 

Purchasing  at  sale,  26,  993 

Disposition  of  proceeds,  see  infra.  Pay- 
ment AND  Disposition  of  Pro- 
ceeds. 

Dower  in  surplus,  26,  964 

Duration  of  power,  26,  898 
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TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES- C(>«/'i/ 

Effect  of  Tender  Before  Bale,  a  6,  898 
See    infroy   When  Power  Becomes 

Operative. 
Actual  proffer  to  buy,  a6,  898 
Examples,  a 6,  898 
In  general,  a6,  89S 
Injunction  to  restrain  sale,  a  6,  898 
Offer  to  buy  debt,  a  6,  898 
Entry,  see    infra.   When    Power   Be- 
comes Operative. 
Necessity  of  previous  entry,  see  infra, 
When   Power    Becomes    Opera- 
tive. 
Eqnltalile  Jnrlidlction,  a 6,  9S0 

See  infra.  Injunction  to  Restrain 

Sale;  Setting  Aside  Sale. 
Diligence  in  discovering  irregularities, 

a6,98i 
Laches,  a  6,  980 
Parties  in  equity,  a  6,  981 
Ratification,  a 6,  980 
Statutory  limitations,  a  6,  981 
Execution 

Grantor^s  interest,  a 6,  874 
Ezecutora  and  Admlnlatr&tors 
Whether  They  Kay  Exercise  the  Power, 
a  6,  893 
Foreclosures  by  advertisement,  a 6, 

892 
<*  Heirs  and  assigns,*'  a 6,  892 
In  general,  a6,  S^a 
"Legal  representative,"  a 6,  893 
Ertlngnlahment  and  Discharge,  a  6,  982 
Action   against    trustee    for  damages, 

26.985 
Discharge  unauthorized  and  void,  a 6, 

985 
Entry  of  satisfaction,  a 6,  984 
Examples,  a 6,  982-985 
In  general,  a  6,  982 
Parol  consent  to  release,  a6,  985 
Payment  of  the   debt  before  sale,  a 6, 

983 
Reducing  mortgage  debt,  a6,  982 
Release  by  trustee,  a  6 ,  9S5 
Release  duly  executed,  a 6,  984 
Remedy    for    party    aggrieved,     a 6, 

984 
Sale  after  extinguishment,  26,  983 
Tender,  a 6,  983 
Whether  trustee  may  release  deed,  a 6, 

985 
Foredosnre,  8,  277 

As    to    resort    to    equity,    see    infra. 

The    Power    Is    a    Cumulative 

Remedy. 
In  general,  8,  277 
Nature,  8,  277 
Option  to  resort  to  judicial  foreclosure, 

8,278 
Trustee  seeking  direction  of  court,  8 , 

278 
Where  sale   is  made   under  decree  of 

court   power  must  be  followed,    8, 

278 
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Formal  Beqnlsitea,  a6,  870 

See  infra.  Acknowledgments;  Con- 
sideration ;  Delivery  ;  Parties  ; 
Seal;  Power. 
''Heirs  and  assigns,"  a 6,  792 
Implied  power,  a6,  869,  871 
Improvements,  a 6,  936.  946 
InadeQnate  Price,  a 6,  952 
Examples,  a6,  952-955 
Fraud,  a 6,  954,  955 
Gross  inadequacy,  26,954,955 
In  general,  a6,  952 

Mortgagee  or  cestui  que  trust  as  pur- 
chaser, a 6,  954 
Setting  aside  sale,  a 6,  978 
Subsequent  conveyance  of  bona  fide 

purchaser,  a 6,  953 
What    amounts    to    inadequacy,    a 6,. 

955 
What  will  justify  the  court  in  setting^ 

aside  the  sale,  a  6,  954 
Where  period  of  redemption  is  gone, 

a 6.  953 
Whether  sale  will  be  disturbed  for,  a 6, 

953 
Who  may  make  objection  to  price,  a  6, 

953 
Ineffectual  sale,  as  equitable  assignmeot 

of  mortgage,  x  5 ,  848 
Infants,  a 6,  968 
Injunction,  a  6,  898 
Utfnnetion  to  Restrain  Bale,  a6,  895,  970 

Bill  for  injunction,  a  6,  974 
•  Costs,  a 6,  975 
Examples,  a 6,  970-^5 
Ex  parte  application,  a  6,  973 
Failure  to  give  notice,  a  6,  973 
He  who  seeks  equity  must  do  equity, 

a  6,  974 
In  general,  a6,  970 
Lis  pendens,  a 6,  974 
Mortgagor's  insolvency,  a 6,  970 
Payment  or  tender  as  condition  pre- 
cedent, a 6,  974 
Preliminary  injunction,  a6,  973 
Readiness  to  pay  amount  iustly  due, 

a6,974 
Sale  absolutely  void,  a 6,  970 
Trustee,  a  6,  970 
What  circumstances  justify  injunction, 

a 6,  970 
When  court  of  equity  will  interfere, 

a6,  970 
Where    beneficiary    owes    grantor    a 
larger  debt,  a 6,  972 
Innocent  purchasers,  see  infra.  Rights 

OF  Purchasers. 
Xtttereat  of  drantor  In  Tmat  Deed,   a  6, 

874 

Equitable  interest,  a  6,  874 

Examples,  a6,  874 

In  general,  a 6,  874 

Seizure  under  execution,  a 6,  874 
yoint  trustees,   see   infra.  Who    May 

Exercise  the  Power. 
Laches,  36,980 

**  Legal  representatives,"  a 6,  892 
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Umttettoii  of  Aottoat,  a6,  898 

Action  on  debt  barred  by  statute,  26, 

899 
Examples,  26,  898,  899 
In  general,  a6,  898 

Power  limited  bj  its  own  terms,  s  6, 899 
Mistake,  26,  940 
HoitsMee 

As  trustee,  26,  862 
Compensation  and  expenses,  26,  964 
Duty  and  liability,  26,  879 
Moriga/sree purchasing  at  saUt  see  infra^ 

Who  May  Purchase  at  Sale. 
Necessity  of  previous  entry,  see  infra^ 
When  Power  Becomes  Opbrativb. 
VewqNg^rs,  26,  916 

Change  in  name  or  consolidation  with 

another  paper,  26,  917 
Circulation,  26,  917 
Computation  of  time,  26,  917,  918 
Denominational  paper,  26,  916 
Designating  newspaper,  26,  918 
Distinction    between    "printed"    and 

"published,"  26,918 
In  England,  26,  916 
Intervals  interTening,  26,  912,  918 
Issues,  26,  917 
Meaning  of  the  term  "newspaper,"  26, 

916 
Paper  located  in  another  sUte,  26, 918 
Sunday  edition,  26,  917 
Weekly  newspaper,  26,  917 
Who  may  select  newspaper,  26,  918 
Non-inquiry  clause,  see  infra.  Rights 

OP  Purchasers. 
VotiM  of  Bale  Utader  Power,  26,  901 
Burden  of  proof,  26,  903 
Default,  26,  902 
DeocrtplloB  of  Mortgage,  26,  907 

Date  of  execution,  26,  907 

Failure,  26,  907 

Immaterial  defect,  26,907 

Statutory  provisions,  26,  907 
Deierlptton  of  Parttea,  26,  906 

Examples,  26,  906 

In  general,  26,  906 

Name  of  subsequent  mortgagee,  26, 

907 
Necessity,  26,  906 
Omissions,  26,  906 
Slight  errors,  26,  906 
Deaoi^ttoii  of  tlie  Pioperly,  26,  907 
Examples,  26,  907-909 
Excessive  description,  26,  908 
Follows  mortgage    description,    26, 

907 
General   character  of  the  property*, 

26,907 
Inaccuracies,  26,  907 
Realty  and  personalty,  26,  908 
Sale  free  from  prior  Hens,  26,  908 
Sufficiency,  26,  907 

Erroneous  statement  in  notice,  2  6,  902 

Examples  of  sufficiency  or  insufficiency, 
26,902,905 

Facts  to  be  contained  in  notice,  26, 903 

Form,  26,  902 
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Length  of  time,  26, 903 
Persons  under  disabilities,  a  6,  904 
Place  of  Sale,  26,  910 
Certainty,  26,  910,911 
Examples,  26,  910,  911 
In  general,  26,  910 
Necessity,  26,  910 
PoettBg  Nottoea,  26,921 
Examples,  26,  921,  929 
In  general,  26,  921 
Place,  26,  921,  922 
Sufficiency,  26,931.932 
What  is  a  public  place,  26,  931 
Presumption  of  notice.  26,  903 
Presumption  of  validity,  26,903 
PobltoatloB  of  Nottee,  26 ,  914 
Affidavit,  26,  920,  947 
Clerical  errors,  26,  915,920 
Consent  of  grantor,  26,  914 
Continuous  issue,  26,  917,  918 
Delay    in   attacking  a   sale  on   the 
ground  of  insufficient  publication, 
26,915 
Effect  of  failure,  26,  914 
Examples,  26,  914-931 
In  general,  26,  914 
Interval  of  two  weeks,  26,  913 
In  the  absence  of  statute,  26,  914 
Length  of  time,  26,  919,  920 
Length  of  time  prior  to  date  of  sale, 

26,914 
Month,  26,  920 
Necessity,  26,  914 
New  publication,  26,  931 
Publication  before  default,   26,  920 
Publication  for  a  greater  length  of 

time  than  required,  26,  919 
Statutory  ProTlalou,  26,  915 
Contents  of  notice,  26,  916 
Examples,  26,  916 
Extra-territorial  force,  26,  916 
Manner  of  publication,  26,  916 
Newip&per,  26,  916 

Change  in  name,  or  consolida- 
tion   with   another  paper,  26, 
917 
Circulation,  26,  917 
Computation  of   time,  26,  917, 

918 
Denominational  paper,    26,  916 
Designating  newspaper,  26,  91S 
Distinction  between  **  printed  '* 

and  "published,"  26,91s 
In  England,  26,  916 
Intervals  inter>'ening,    26,  913, 

918 
Issues,  26,  917 

Meaning   of    the   term    "  news- 
paper," 26,916 
Paper  located  in  another  state, 

26,  919 
Sunday  edition,  26,  917 
Weekfv  newspaper,  26,  917 
Who  may  select  newspaper,  26, 
918 
Strict  compliance  with,  26,  915 
What  statute  governs,  26,  9x6 
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TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES— C<i«/W 
Notice  of  Bale  Under  Power — Confd 
PnbUcaUon  of  Notice— C<?ji/W 
Sufficiency,  a  6,  915 
Two  counties,  26,915 
*     Whether  last    publication  must  ap- 
pear   according    to  the  statutory 
period  before  the  day  of  sale,  16, 
919 
Reasonable  notice,  26,  902 
Several  notices  in  one,  a 6.  903 
Signing  the  notice,  a 6,  906 
Stating  Amount  Dne,  a6,  909 
Examples,  a 6,  909,  910 
Excessive  claim,  a 6,  909 
In  general,  a 6,  909 
Statutes  requiring  notice,  a 6,  909 
Sufficiency,  a 6,  909,  910 
Sufficiency,  a  6,  902 
Time  of  Bale,  26,  911 

See  infra  J  Time  of  Salb. 
Date  and  hour,  26,  912 
Definiteness,  a 6,  911,  912 
Effect  of  omitting  hour,  26,  912 
Harmless  error,  26,  911 
Hour  of  sale,  26,  912 
Necessity,  26,  911 
Notice  of  Adjourned  Bale,  a  6,  913 
Adjournment  to  next  day,  26,  914 
Continuance  to  another  day,  26, 

914 
Length  of  time,  26,  914 
Sufficiency,  26,  913,  914 
Time  of  adjournment,  26,  914 
Notice  to  be  published  for  a  certain 

length  of  time,  26,  9x2 
Omission  of  year,  26,  911 
When  necessary,  26,  901 
Who  Entitled  to  Notice,  26,  903 
Person  in  Poasesslon,  26,  905 
Examples,  26,  905 
In  general,  26,  905 
Sufficiency,  26,  905 
Subsequent  incumbrancers  and  pur- 
chasers, 26,  905 
The  Mortgagor,  26,  903 

Action  for  damages  for  failure  to 

give  notice,  26,  904 
Agent  of  mortgagor,  26,  905 
In  general,  26,  903 
Persons  under  disabilities,  26,  904 
Promise  to  give  notice,  26,  903 
Statutory  requirement,  26,  904 
Partlea,  26,  872 

See  infray  Interest  of  Grantor  in 

Trust  Deed. 
Acceptance  by  trustee  or  cestui   que 

trust,  26,873 
Description  of  parties  in  notice  of  sale, 

26,906 
Examples,  26,  873 
Mistakes,  26,  S72,  873 
Omission  to  name  party,  26,  873 
Signature  omitted  by  mistake,  26,  873 
Parties  todeed^^et  infra^  Purchaser's 
Deed  and  Title. 
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Payment  and  DIapoiltion  of  Proceeds,  26, 

955 

Cash  or  credit,  26,  956,  957 

Discretion  of  court,  2  6 ,  956 

Duty  of  purchaser  to  see  to  application 

of  proceeds,  26,  955      « 
Examples,  a6,  955-957 
In  general,  26,955 
Payment  to  auctioneer,  a 6,  966 
Bnridna  Proceeda,  26,  957 

Application  to  other  liens,  26,  959, 

960 

Assumpsit,  26,  963 

Conversion  of  land  into  money,  26, 

959 
Cost  and  expenses  of  foreclosure,  a  6, 

^957 

Court  of  equity,  a 6,  959 

Default  in  payment,  a  6,  962 

Dower  in  surplus,  26,  964 

Examples,  26,  957-964 

Heirs,  26,  958 

Held  in  trust  by  trustee  or  mortgagee, 
26,  959 

In  England,  26,  959 

In  Massachusetts,  26,  959 

Liability  to  junior  mortgagees,  a 6, 
960 

Minnesota  statute,  26,  960 

Mortgagee  purchaser,  26,  961 

Notice  to  purchasers,  26,  962 

Paid  over  to  mortgagor,  26,  958 

Referred  to  court,  26,  957 

Sale  after  mortgagor's  death,  26,  959 

Sale  of  entire  property  upon  default 
in  payment  of  an  instalment, a  6, 963 

Sale  of  equity  of  redemption,  26,  961 

Second  mortgagee,  26,  959 

Statute  of  limitations,  26,  963 

Taxes  or  prior  incumbrances,  a  6 ,  96a 

Trust  deed  or  mortgage  providing 
for,  26,  957 
Place  of  Making  Bale,  2  6, 900 

Building  used  as  courthouse,  26,  901 

Examples,  26,  900,  901 

In  general,  26,  900 

Notice  of  sale,  26,  910 

Place  designated  in  instrument,  26,900 

Place   not  designated  in    instrument, 

26,  900 
Removal  of  courthouse,  26,  901 
Poasesalon,  see  infra^  Right  of  Extry 
AND  Possession. 
As  to   right  to  possession,  see   infra. 

Purchaser's  Deed  and  Title. 
Posting   notices,   see    infra^    Notice 

OF  Sals  Under  Power. 
Power 

Defective  power,  26,  882 
What  Ckmatltntea,  26,  870 

By  implication,  26,  871 

Examples,  26,  871 

Form  of  instrument,  26,  870 

Form  of  words,  2  6,  870 

In  general,  26,  870 

Intention  to  create  power,  26,  870 

Separate  instruments,  26,  871 
Vol.  U. 
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Power  of  sale,  see  infra^  Validity  or 

Powers  op  Sals. 
Power  of  sale  as  incident  to  power  to 

mortgage,  a 6,  870 
Power  of  sale  implied,  a 6,  869 
Price ^  see  infra^  iNADsquATK  Pricb. 
Print  distinguished  from  publish,  a6, 918 
Printing  and  publishing,  a 6,  948 
Promise  of  forbearance^    see    infract 
When  Power  Becomes  Operative. 
Provisions  for  accelerating  maturity^  see 
infra^  When  Power  Becomes  Oper- 
ative. 
Publication  of  notice ^  see  infrOy  Notice 

OF  Sale  Under  Power. 
TaUie  orPrlvttte  Bale,  a6,  899 
Discretion,  a  6,  899 
Examples,  a 6,  899,  900 
Good  faith  to  be  exercised,  a 6,  899 
Statute,  a 6,  899 
Terms  of  the  power*  a  6,  899 
Purchase,  see   infra^  Rights  of   Pur- 
chasers. 
purchase  at  sale,  see  infra ^  Who   May 

Purchase  at  Sale. 
Purchaser^    see     infra^    Remedies 
Against  Purchaser;  Resale;  Who 
May  Purchase  at  Sale. 
PurelukMr'i  Deed  and  Title,  a6,  940 
AflMavlt  of  Prooeedlngs,  a  6 ,  947 

Effect  of  absence  of  affidavit,  a6, 947 
Examples,  a 6,  947,  948 
In  general,  a6,  947 
Printer  and  publisher,  a6,  948 
Authoritv  to  execute  deed,  a  6, 941 
Date  of  title,  26,941 
Equitable  title,  a 6,  940 
PartlM,  a6,  943 
Grantee,  a 6,  94a 
dnator,  a 6,  943 
Examples,  a 6,  94a 
In  general,  36,  943 
Mortgagee,  a 6,  943 
Sheriff,  a 6,  943 
Bactlali  In  Deed,  a6,  943 
Examples,  a 6,  943 
Inequity,  a  6,  943 
Necessary  recitals,  a  6,  943 
Omissions,  a 6,  943 
Prima  facie  evidence,  a  6,  943 
Relation  back  to  date  of  mortgage,  a  6, 

941 
Blgbfeto  a  Deed,  36,940 

In  general,  a 6,  940 

Mortgage  by  mistake  covering  the 
wrong  property,  a 6,  940 

Tendering  payment,  a6,  940 
BlgHt  to  Powairtoa,  a6,  946 

Growing  crops,  a6,  946 

Improvement*,  a6,  946 

In  general,  a 6,  946 
Second  deed,  a 6,  941 
JUfemou  Butostitvted  ftir  Deed;  Oertlfl- 

easaa,  36,944 

Certificate  by  deputy  sheriff,  a6,  945 

Construction  of  Minnesota  law,  a 6, 
945 
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Erroneous  description,  a6,  945 
Examples,  a 6,  944-^6 
In  Minnesota,  a6,  944 
In  New  York^  a 6,  944 
In  Wisconsin,  a 6,  944 
Subsequent  incumbrances,  a 6,  941 
Time  lor  making  deed,  a  6,  941 
Title  before  deed  is  executed,  a 6,  940 
Trustee's  covenants,  a6,  944 
Whether  deed  must  be  recorded, a  6, 946 
Railroads 

Railroad^ s  mortgage  or  trust  deed^  see 

Railroad  Securities. 
Liability  of  trustee  permitted  to  oper- 
ate, a'o,  383 
Ratification,  36,  980 
BaclUla  In  Deed,  a 6,  943 
Examples,  a  6,  943 
In  equity,  a6,  943 
Necessary  recitals,  a 6,  943 
Omission,  a  6,  943 
Prima  facie  evidence,  a 6,  943 
BeoordliigAeU,  ao,  534;  36,985 
Effect  of  failure  to  record,  3  6,  086 
Examples,  ao,  534;  a6,  985,  986 
In  general,  ao,  534;  36,  985 
In  Louisiana,  8  6,  985 
Of  what  notice,  3o,  534 
Purchaser's  deed,  86,946 
Whether    statutes    applicable    to    the 

trust  deeds,  30,  C34;  a6,  985 
Whether  within  the  statute,  30,  ^34; 
36,985 
Recording  assignment,  a 6,  891 
See  Redemption. 
BadempUim  from.  Sales  ITtader  Power,  a 6, 

967 

See  generally ^Kkukmi^tio^  of  Mort- 
gages. 
Debtor's  right  to  disaffirm,  36,  968 
Examples,  a 6,  967-969 
Foreclosure  attended  by  irregularities, 

36,958 
In  absence  of  statute,  a  6.  967 
BlatQte  Providing  fto  Bight  of  Bedoap- 

tUm,  36,968 

Disability,  36,968 

Effect  of 'infancy,  36,  968 

Effect  of  subsequent  statute,  a6,  969 

Retroactive  statute,  a 6,  969 

Trust  deeds,  a6,  969 

Waiver  of  right  to  redeem  in  mort- 
gage, 36,969 

Waiver  of  right  to  redeem  in   trust 
deed,  a  6,  969 
Subsequent  incumbrancers,  36,  967 
Sunday,  36,  13 
Usury,  8  6,  968 


Purchaser's  deed,  a 6,  941 
Bemedlea  Agmlnst  Piiroliaaer,a6,  939 
See  infra y  Resale. 
Examples,  a6,  939* 940 
In  general,  36,  939 
Suing  for  purchase  price,  a 6,  939 
When    contract    may    be    treated 
abandoned,  a  6,  939 
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TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES— CVit/V 
Rents  and  ProllU, x  5 ,  812 ;  a6,  936 

See    in/rOf    Right   of  Entry  and 
Possession. 
Request  by  beneficiary  to  selly  sec   infra^ 
When  Power  Becomes  Operative. 
Resale,  a  6,  922,  939 

Bidder  failing  to  comply  with  terms, 

26,923 
Bidder  refusing  to  pay,  26,  922 
Collusive  resale,  26,  924 
Examples,  2  6,  922-924 
Ineffectual  sale,  a 6,  922 
In  general,  26,  922 
Instalments,  26,  924 
Measure  of  damages  against  first  pur- 
chaser, a 6,  924 
Necessity  of  new  advertisement,  a6, 

923 

Striking  off  property  to  next  highest 
bidder,  a 6,  923 

When  resale  may  be  had,  a 6,  922 

Where    particular    day    is    named    in 
power  of  sale,  a  6,  924 
Revocation   of  power^   see   infra^  The 

Power  Is  Coupled  with  an  Inter- 
est, AND  Irrevocable. 
Right  of  entry,  see   infra^   Right   of 

Entry  and  Possession. 
Right  of  Entry  and  PossesBion;  Rents  and 

Proflta,  a6,  880 

See  infra.  Rights  of  Purchasers. 

Damages  done  estate  before  sale,  a6, 
881 

Examples,  a6,  880,  881 

In  general,  a  6,  880 

Liability  for  rent,  a  6,  880 

Personal  property,  a  6,  881 

Right  of  entry,  a  6,  881 
Rights  of  Furchasen,   see    infra^  Pur- 
chaser's Deed  and  Title. 

Application  of  Money  by  Tnutee,  a  6 ,  934 
Examples,  a  6,  934-937 

Bona  Fide  Fnrehaaera,  a 6,  937 

Collateral  agreement  between  mort- 
gagor and  mortgagee,  a  6,  838 
Constructive  notice,  a6,  937 
Debt  secured  fully  paid,  a6,  938 
Debt  tainted  with  usury,  a  6,  938 
In  general,  a6,  937 
Notice  of  irregularity,  a  6,  939 
Party  cognizant  of  fraud,  26,  939 
Purchase  by  mortgagee,  a  6,  939 
Tender    of    payment    refused,    26, 

938 
Unfair  conduct  on   part  of  trustee, 

26.938 
Caveat  Emptor,  a6,  934 

Examples,  a  6,  934 

Whether  doctrine  applies  to  sales, 
26,934 
Mon-In<ialTy  dause,  a 6,  936 

Effect  of  clause,  a 6,  937 

Examples,  a 6,  937 

In  general,  a  6,  936 

Purchaser  with  notice,  a  6,  937 
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Rights  midar  bivalld  Bala,  a 6,  935 

Action  by  purcliaser  for  possession, 
26,936 

Examples,  a  6,  935,  936 

Equitable  assignment  of    the  debt, 
26,  935 

Equitable  title  to  securities,  a 6,  935 

Improvements,  a 6,  936 

Mortgagor's  right  to  redeem,  a 6, 936 

Rents  and  profits,  a 6,  936 

Sale  wholly  void,  a6,  935 

Whether  mortgagor    can    maintain 
ejectment,  a6,  936 
Sale,  a 8,  90 

See  infra.  Injunction  to  Restrain 

Sale  ;  Notice  of  Sala  ;  Payment 

AND    Disposition  op  Proceeds; 

Redemption;    Resale;    Setting 

Aside  Sale;  Who  May  Purchase 

AT  Sale. 
Ad/ournment,  see    infra^   Adjourn- 
ments. 
Inadequate  price,  see   infra^   Inade- 

quATE  Price. 
Purchaser's  deed  and  title,  see  infra^ 

Purchaser's  Deed  and  Title. 
By  Whom  Condacted,  a6,  884 

Effect  of  failure  of  trustee  personally 
to  supervise  sale,  a6,  885 

Employment  of  auctioneer,  26,  8S6 

Shenff,  a 6,  888 

Whether  trustee  must  be  personally 
present,  a 6,  884 
Injunction  to  restrain,  a 6,  895,  898 
nace  of  Maldng  Bala,  a 6,  900 

Building    used    as  courthouse,    a  6, 
901 

Examples,  a  6,  900,901 

In  genera],  a 6,  900 

Notice  of  sale,  a  6,  910 

Place  designated  in  instrument,  a6« 
900 

Place  not  designated  in  instrument, 
a6,  900 

Removal  of  courthouse,  a 6,  901 
Pnblic  or  Private  Bale,  a'6,  899 

Discretion,  a  6, 899 

Examples,  a  6,  899,  900 

Good  faith  to  be  exercised,  a  6.  S99 

Statute,  a  6, 899 

Terms  of  the  power,  a 6,  899 
Separate  parcels,  see  infra.  Separate 

Parcels  Should  Be  Sold  Sepa- 
rately. 
Sale  of  pledge  under  power  of  saUy  see 

Pledge. 
Seal,  a  6,  873 

Separate  Parcela  Bhonld  Be  Bold  Bepanaely. 
26,948 
Discretion  of  trustee  or  mor^^agee,  a  6„ 

949 
Dividing  tract  of  land,  a  6,  950 
Duty  of  trustee  or  mortgagee,  a  6,  94S 
Effect  of  selling  en  masse,  a  6,  948 
Examples,  a 6,  948-952 
Excessive  sale,  a 6,  950 
In  general,  a 6,  948 
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Power  expressly  conferred  upon  trus- 
tee to  sell  en  masse,  26,  949 
Presumption  in  favor  of  sale,  a6,  949 
Property    subsequently    divided,    a  6, 

950 
Rights  of  subsequent  purchasers,  a 6, 

950 

Sale  of  sufficient  number  of  parcels  to 
satisfy  debt,  a 6,  951 

Separate  tracts  used  as  a  single  farm, 
a6,  951 

ildeSale,  26,975 

Agreement  to  extend  time  for  paying 
note,  a6,  979 

Evidence  to  set  aside,  a6,  977 

Examples,  26,  975-980 

Fraudulent  sale,  26,  980 

Inadequacy  of  price,  a 6,  978 

Ingeneraly  26,  975 

Misrepresentations,  26,977 

Proper  form  of  proceedings,  26,  979 

Purchaser  with  knowledge  of  irregu- 
larity, 2  6,979 

Sale  grossly  unfair,  26,  975 

Secret  agreement  between  mortgagee 
or  trustee  and  others,  26,  979 

When  equity  will  set  aside  sale,  26, 

975 
When  sale  will  be  set  aside,  26,  976 


Whether  sheriff  acts  officially,  26,888 
Whether  they  may  exercise  the  power 
of  sale,  26,  893 

Signing  the  notice,  26,  906 

Specific  performance,  a 6,  869 

tUtiite  of  FTmud,  2  6,  934 
In  general,  26,  934 
Memorandum  as  evidence,  26,  934 
Purchaser's  right  to  memorandum,  26, 

93* 
Whether  purchaser  can  take  advantage 
of  failure    to  compiy  with    statute, 

*«.934 
Surplus  proceeds^  see   iufra^  Payment 

AND  Disposition  of  P  roc  beds. 
Tender,  26,  938 

By  purchaser,  a 6,  940 
The  contract    of  purchase^    see    infra. 

Statute     of     Fraud;     Remedies 

Against  Pl'rchaser. 
The  Power  la  a  OnmnlafclTe  Bemedy,  26, 

881 

Adjusting  accounts,  26,  882 

Cestui  que  trusts  right  to  foreclosure, 
26,883 

Cloud  on  title,  26,  882 

Defective  power,  26,  883 

Examples,  26,  881,  884 

Foreclosure    before    power     becomes 
operative,  26.  883 

In  general,  26,881 

Right  of  mortgagee  to  maintain  fore- 
closure suit,  26.  881 

Trust  deeds,  26,  882 

Trustee  applying  to  be  heard  in  equitv, 
26.  883 

Trustee  declining  to  act,  26,  882 
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The  PowwU  Oooyied  with  aa  iBtcraal,  aad 
ImTocalile,  26,875 
A  leading  case,  26,  875 
Bankruptcy  of  mortgagor,  26,  876 
Collateral  power,  26,  877 
Death  of  mortgagor,  26,  875 
Examples,  26,  875-877 
Illinois  statute,  26,  877 
In  general,  26,875 
Insanity  of  mortgagor,  26,  875 
Mortgagee's  interest,  36,875 
Trust  deeds,  26,876 
War,  26,876 
Time  of  Bale,  26,  911 

Se€  infra,  ADJOURNMENTS. 

As  to  the  time  of  notice  of  sale,  see 

infra.    Notice'  of    Sale   Under 

Power. 
Examples,  26,  911,  913 
Sale  after  hour  advertised,  26,  913 
Sunday,  26,  913 
Title,  see  infra.  Interest  of  Grantor 
IN  Trust  Deed. 
As  to  purchaser's  deed  and  title,  see 

infra,  Purchaser*s   Deed   and 

Title. 
Trustee,  26,  877 
See  infra.  Who  May  Exercise  the 

Power. 
Agent  for  grantor,  26,  878 
Appointment  of  new  trustee,  26,  887, 

888 
Compensation  and  expenses,  26,  964 
Compliance  with  directions  in  power, 

28,  878 
Duties  and  UablUttes 

In  general,  26,  877 
Errors  in  judgment,  26,  879 
Ill-will  between  beneficiary  and  trustee, 

26,878 
yoint  trustees,  see  infra.  Who  May 

Exercise  the  Power. 
Liability  for  abuse  of  power,  26,  879 
Liability  for  negligence,  26,  879 
Mortgagee  with  power  of  sale,  26, 879 
New  trustee,  26,  887 
Personal  interest  in  debt,  26,  878 
Purchaser  at  sale,  sec   infra^  Who 

May  Purchase  at  Sale. 
Sheriff  making  sale,  26,  870 
Successors  in  trust,  see   tnfra,  Who 

May  Exercise  the  Power. 
Trustee  real  owner  of  the  debt,  26, 878 
Unprejudiced  and  unbiased,  26,  878 
Whether  trustee  may  be  compelled  to 

act,  26,  887 
Usury,  26,  938,  968 
Validity  Qf  Powers  of  Bale,  2  6 ,  863 
Doubted,  26,  863 
Early  opinions,  26,  863 
Foreclosure  without  judicial  proceed- 

ings  forbidden  by  statute,  26,  868 
Held  valid,  26,  8(^4 
Implied,  26,  869 
In  Alabama,  26,868 
In  California,  26,  868 
In  Dakota,  a  6,  868 
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TRUST  DEEDS  AND  POWER  OF  SALE 
MORTGAGES— C<i«/V/ 
VaUdlty  of  Powers  of  Halo     Cont'd 
In  England,  a  6,  869 
In  Georgia,  a 6,  868 
In  Indiana,  a6,  868 
In  Iowa,  a  6,  868 
In  Kansas,  a 6,  869 
In  Louisiana,  a 6,  866 
In  Maryland,  a 6,  868 
In  Massachusetts,  a 6,  868 
In  Michigan,  a6,  868 
In  Missouri,  a§,  866 
In  Montana,  a 6,  867 
In  Nebraska,  a 6,  869 
In  Nevada,  a 6,  867 
In  New  Hampshire,  a  6,  866 
In  New  York,  a 6,  866 
In  North  Carolina,  a 6,  867 
In  Oregon,  a 6,  868 
In  Rhode  Island,  a 6,  868 
In  South  Carolina,  a 6,  868 
In  Texas,  26,  869 
In  Vermont,  a 6,  868 
In  Virginia,  a6,  869 
In  West  Virginia,  a 6,  869 
Legal  title,  36,869 
Specific    performance    of    agreement, 

a6,869 
Vendor  and  purchaser,  a 8,  90 
Wlien  Power  Becomes  OperatlTe,  a6,  894 
Default,  a 6,  894 

Default  as  condition  precedent,a  6 ,894 

Effect  of  sale  by  default,  a 6,  894 

Examples,  26,  894,  895 

In  general,  26,894 

Injunction  to  restrain  sale,  a6,  895 

Period  of  default  running  with  period 
of  notice,  a6,  894 

Time  of  default,  26,  894 
Effect  of  Tender  Befbre  Bale,  a 6,  898 

Actual  proffer  to  buy,  26,  898 

Examples,  a6,  898 

In  general,  26,898 

Injunction  to  restrain  sale,  a6,  898 

Offer  to  buy  debt,  a 6,  898 
Necessity  of  previous  entry  1  a 6,  896 
Promise  of  forbearance,  26,  898 
Provisions  ftor  AoceleratUig  Matority,  a  6, 

895 

Clauses  construed,  26,  895 

Default  of  instalment,  26,  895 

Due  only  for  purposes  of  foreclosure, 

26,  895 
Examples,  26,  895,  896 
In  general,  2  6 ,  895 
Provisions,  26,  895 
Sale  before   maturity  of    principal, 

a6,895 
Seqnest  by  Beneficiary  to  Bell,  2  6 ,  897 
Examples,  a 6,  897,  898 
In  general,  a  6,  897 
Necessity  of  request,  2  6,  897 
Ratification,  26,  898 
Sale  without  request,  26,  897,  898 
Where  deed  does  not  provide  for  such 

request,  26,  897 
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Whether  power  is  coupled  with  an  inter- 
est, x8,  890 
Wbo  May  Exercise  the  Power,  a6,  S84 
Assignees  of  the  Debt,  26,  889 
Assignment  as  security,  26,  891 
Assignment  of  mortgage,  a 6,  890 
Debt  not  assignable,  26,  890 
Examples,  a  6,  889,  890 
In  absence  of  express  provision,  a  6, 

890 
In  general,  a  6,  889 
Power    conferred    upon   mortgagee, 

26,889  . 

Recording  assignment,  a  6,^1 
Statute  providing  for  execution  by 

assignee,  a 6,  890 
Sufficiency  of  the  record,  a6,  892 
Auctioneers,  36,893 
Corporations,  a 6,  893 
Delegation  of  Power,  a6,  884 

Assent  of  grantor  and  beneficiary  to 

absence  of  trustee,  a 6,  885 
Auctioneer,  a  6,  886 
Examples,  26,  884-^86 
In  general,  a6,  884 
Mortgagees  with  power  of  sale,  26, 

885 

Sale  conducted  by  attorney,  a6,  S85 

Trust  deed,  26,884 

Trustee  failing  personally  to  super- 
vise sale,  a 6,  885 

Use  of  the  word  **a88Tgn6^"  a 6,  884 

Whether  power  can   1^  delegated, 
26,884 
Ezecutora  and  Administrators,   a 6,  891 

Foreclosure  by   advertisement,    a 6, 
892 

'*  Heirs  and  assigns,**  a6,  893 

In  general,  a6,S^3 

Legal  representatives,  a  6,  892 
JointTnisteea,  a6,  886 

Acting  separately,  26,886 

Examples,  a6,  886,  887 

In  general,  a  6,  886 

Joint  mortgagee,  a 6,  887 
Sheriffs,  a 6,  893 
Bubstitntes    and   Buccessors   in   Trust, 

26,887 

Appointment  by  court  of  equity,  26, 

Beneficiaries  appointing  new  truster, 

26,887 
Compelling  trustee  to  exercise  trust, 

26,887 
Examples,  26,  887-889 
New  trustee,  26,  887 
Provisions  in  trust  deeds,  a 6,  887 
Sherifis,  26,  888 

Whether  sheriff  acts  ofliclallT,  26, 
888 
Who  Kay  Purchase  at  Bale,  a 6,  924 
Agent  of  mortgagee,  26,  936 
Assignment  of  bid  to  mortgagee,  a  6, 

937 
Attorney  of  mortgagee,  26,  9126 
Authorized  by  power  to  become  pur- 
chaser, ^6,  924 
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Authorized  by  statute,  26,  934 
Bona  fides  of  the  sale,  a 6,  937 
Oaatni  Qna  ftul 

KorlcacM 

Inadequate  price,  a  6,  954 
Co-tenant  of  mortgagor,  26,  934 
Okadlioxs  IB  Trnit  Daada,  26,  933 

Examples,  26,  933 

In  general,  26,  933 
Director  of  corporation  mortgagor,  26, 

933 
Disaffirmance,  26,  928 
Bflkot  of  Punehaaa  by  MOrtfagM,  2  6, 937 

Delay  in  setting  aside,  26,  928 

Examples,  26,  928,  939 

General  rule*  26,  928 

Purchase  of  outstanding  title,  2  6 ,  939 

Ratification,  26,  938 

Time  for  disaffirmance,  26,  928 

Whether   mortgagee  can  repudiate 
sale,  26,  938 

Whether  title  is  void  or  voidable,  2  6, 
937 

Who  may  avoid  mortgagee's  title, 
26,  937 
Fairness  of  price,  26,  937 
Indirectly,  26,  934 
In  general,  a 6,  934 
In  Manrland,  26,  935 
In  Michigan,  26,  935 
In  Minnesota,  26,  935 
In  New  York,  26,  935 
In  Rhode  Island,  a 6,  935 
In  Wisconsin,  26,  935 
Junior  mortgagee,  26,  932 
MOrtfM^,  26,934 

Inadequate  price,  26,  954 
Mortcaffor,  26,  933 

Co-tenant  of  mortgagor,  26,  934 

Catting    out   subsequent    incum- 
brances, a 6,  933 

Director  of  corporation  mortgagor, 

a«.  933 
Holder  of  equity  of  redemption,  26, 

In  general,  a 6,  933 

Mortgagor's  wife,  26,  933 
Nominal  bidders,  26,  935 
Officer  conducting  sale,  26,  930 
Partnership,  2  6,  936 
PtnnlaatoB  to  Pnroliaaa,  26,  929 

Effect  of  purchase,  26,  930 

Examples,  26,  939,  930 

Execution  of  deed,  26,  930 

In  general,  a6,  929 

No  other  bidders,  26.  930 

Provision  in  power,  a 6,  924,  929 
Pledgee  of  mortgagee,  26,  9^ 
Property    subsequently    conveyed     to 

bona  nde  purchaser,  26,  936 
Purchase  of  outstanding  title,  26,  939 
Ratification,  26,  938 
Reason  of  mortgagee's  disabiliry ,  a  6 ,935 
Sale  by  Public  Offlcen,  26,  930 

Examples,  26,  930 

In  general,  26,  930 

Validity,  26,930 
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Sale  ostensibly  to  a  third  person,  a  6, 

9»5 
TroaUa,  26,  930 

Bidding  for  beneficiary,  26,  931 
Consent  of  beneficiary,  26,  930 
Examples,  26,  930-933 
In  genera],  26,  930 
Rigl^t  to  purchase,  26,  930 
When  purchase  not  ipso  facto  voidable, 
26,937 
TRUSTEE  PROCESS,  see  Foreign  At- 
tachment; Garnishment. 
TRUSTS  AND  TRUSTEES,  27*1 
See  Assignment  for  the  Benefit  op 
Creditors;  Charities;  Embezzle- 
ment;   Executors    and    Adminis- 
trators;   Guardian    and    Ward; 
Implied     Trusts;     Perpetuities; 
Powers;  Spendthrift  Trusts;  Sur- 
rogates*   AND    Probate    Courts; 
Trade  Combinations  and  Corpo- 
rate Trusts;    Trust  Deeds  and 
Power  op  Sale  Mortgages;  Trusts 
for  Accumulation;  Uses. 
As    to    equitabU   separate   property  of 
married  women^  see  Separate  Prop- 
erty of  Married  Women. 
As  to  investment  of   trust  fmnds^  lia- 
bility of  trustees,  etc.,  see    Invest- 
ment. 
As  to  resulting"  trusts  where  trusts  fail 
from  vagueness,  illegality,  and  uncer- 
tainty, see  Implied  Trusts. 
For  education,  see  Charities. 
Partition,  see  Partition. 
BssnltlBff  TrasiB,  see  Implied  Trusts. 
As  to  purchase  by  trustees  with  funds 
of  cestuis  que  trustent,  see  Implied 

TRUSTS. 

spendthrift  trusts,  see'  Spendthrift 
Trusts. 

Trusts  for  charitable  uses,  see  Char- 
ities. 

Acceptance  of  beneficiarj,  27,  35 

Aeoaptaaos  or  Dlaelatmar  tey  TraaUa,  27, 
81 

Action  in  trustee's  name,  27,  82 
Agreement  to  accept  trust,  27,  81 
Ambiguous  acts,  27,  83 
Dealing  with  property  as  trustee,  27, 

Declaration  of  trust,  27,  83 
IMsclalmsr,  27,83 

By  pleading,  27,84 

In  writing,  27,84 
Bfliet  of  Dlaolaliiiar,  27,  84 

By  One  TrosUa,  2  7,  84 
Upon  legacy,  27,  84 
Express  acceptance,  2  7 ,  83 
Implied  acceptance,  27,  83 
Implied  disclaimer,  27,  83 
Parol  disclaimer,  a 7,  83 
Parol  evidence,  2  7 ,  83 
Presumption    that    trust   is  accepted, 

27.83 
Relation  of  disclaimer,  27,  83 
Right  to  disclaim,  2 7,  81, 83 
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TRUSTS  AND  TRUSTEES— C<ii»/V 
Aoceptance   or   Dlsolalmer   by  Trustee — 
Confd 
Title  of  trustee  before  acceptance,  ay, 

82 
Trustee  also  executor,  27,  82 
Trusts  to  public  officers  and  successors, 

27,81 
Where  estate  vests  where  there  is  a 

disclaimer,  27,  84 
AeoonnU 
▲cconntlxig,  27,  165 

See  infra y  Procedure. 

Accuracy,  27,  167 

Actual  receipts  and  profits,  27,  168 

O&pltal  and  Income,  27,  169 
Cash  dividends,  27,  171 
Earnings,  27,  171 
Examples,  27,  169-173 
In  general,  27,  169 
Keeping  accounts  separate,  27, 169 
Net  and  gross  income,  27,  170 
Stock  dividends,  27,  171 
What  is  income,  27,  171 

Completeness,  27,  167 

Deferring  settlement,  27,  167 

Delaying,  27,  167 

Dislraraementa  and  Allowanoes,  2  7, 173 
Advances  to  estate,  27,  177 
Compensation    for    services   of   a 

third  person,  27,  174 
Cost  o!  preparing  account,  27, 177 
Costs  and  expenses,  27,  175 
Counsel  fees,  27,  175 
Examples,  27,  173-178 
Improvements,  27,  177 
In  general,  27,  173 
Own  services  as  attorney,  27,  176 
Protecting  property  from  destruc- 
tion, 27,  177 
Protecting    property    from    liens, 

27,  177 
Protecting  property    from  waste, 

27,  177 
Purchase  of  outstanding  title,  27, 

174 
Reasonable,  27,  173 
Rental  commissions,  27,  176 
Tax  liens,  27,  177 
Unauthorized,  27,  175 
Unnecessary,  27,  175 
What  will  be  allowed,  27,  173 

Discretion  of  trustee,  27,  166 

Doubts  decided  against  trustee,  2  7 , 
168 

Expenditures,    settlement,     and    re- 
lease, 27,  168 

For  what  trustee  must  account,  27, 
166 

In  general,  27,  165 

Interest,  5,  528**;  11,398;  27,  179 
See  infra.  Interest. 

Keeping  beneficiary  out  of    enjoy- 
ment of  estate,  27,  167 

Lien  for  Reimbursement,  27,  178 
Allowances  refused,  27,  179 
For  compensation,  27,  178 
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In  general,  27,  178 
Payment    of   outstanding  incum- 
brances, 27,  179 
Retention  of  corpus,  27,  179 
Voluntarily  yielding  property,  27, 
179 
Loss  of  accounts,  27,  167 
Parties  in  action  for  accounting,  27, 

384 
Trustee's  duties,  27,  165 
Upon  demand  of   cestui  que  trust, 
27,  166 
Examples,  27,  106,  107 
Jurisdiction  of  equity,  27,  106 
Limitation  of  AoUons  and  LaObes,  13, 
671,683,709;  27,  107 
Beneficiary  guilty  of  laches,  a  7 ,  107 
Effect  of  demand,  a  7,  107 
Express  trusts,  27,  107 
How  far  account  will  be  carried  back, 

27,  107 
Jurisdiction  of  equity  to  compel  ac- 
counting, 27,  106 
Legal  limitation,  27,  107 
Rents  and  mesne  profits,  27,  107 
When  account  required,  27,  106 
Upon  interest  for  refusing,  z  i ,  840 
When  equity  will  require  accounting, 

27,  106 

Active  trusts,  27,  4,  7 
Adjournment  of  sale,  27,  230 
Admission  of  trustees,  9,343»353;  a7.30» 
▲dTone  Fosseiiion,  i,  241 ;  27,  loi 

Between  trustee  and  cestui  que  trust, 
I,  241 

Cestui  ^ue  trust  of  stranger,  i,  243 

Effect  of  repudiation,  27,  104 

Examples,  27,  103,  104 

Holding  by  stranger  from  trustee,  z ,  244 

Ignorance  of  rights,  z ,  242 

Possession  of  beneficiary  as  possession 
of  trustee,  27,  xoi 

Possession  of  trustee  is  possession  of 
beneficiary,  27,  lox 

Repudiation  of  trust  by  trustee,  2  7, 104 

Repudiation  of  trust  must  l>e  clear,  a  7. 
104 

Secret  trusts,  z ,  243 

What  constitutes  a  repudiation  of  trust, 
27,104 
Affidavit,  27,  34 
Agency,  27,  144 

See  infra.  Good  Faith. 

Trustee  purchasing  as  agent  of  another, 

28,  209 
Aliens 

Allen  aa Tmstee,  z,  463;  27,  22 
In  general,  z,  463;  27,  22 
Objection  to  appointment,  27,  22 
Pleading  alienage,  27,  22 
Statute  prohibiting,  27,  22 
Creation  of  trust  by,  27,  16 
Allowances,  see  infra,  Disbursements 

AND  Allowances. 
Anticipation  of  income,  27,  157,  236 
Application  for  instructions  from  court. 
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▲plOlMttoB  of  ProoMOi,  27,  367 

Examples,  ay,  267,  368 

In  general,  27,  367 

Innocent  purchaser,  27,  367 

Purchaser  with  notice  of  contemplated 
wrong,  27,  367 

Right  to  supervise  trustee's  subsequent 
conduct,  27,  368 
Appointment  of  new  trustee^  see   infra. 

Succession    and   Appointment  of 

New  Trustee. 
Arbitration  and  award,  27,  137 
Aaalgnmeiit  for  Baneflt  of  Oradltora 

Bight  of  Aaslgnor  to  Boroke,  27,  319, 

Acceptance  hy  assignee,  27,  330 
Acceptance  by  creditor,  27,  330 
After  creditors  have   been  notified, 

Examples,  27,  320,  331 

In  England,  27,  330 

In  general,  2  7,  330 
AailgiiiiMiit  of  RlHit  of  AetloB  for  Trust,  6, 
660 

See  Assignment. 
As  to  who  may  sne,  see  infra y  Parties. 
Attachment,  27,  157 
Bad  fait  Ay  see  infra.  Good  Faith. 
Bank Depoitto,  27,  58 

Deposit  accompanied  by  a  declaration 

of  trust,  27,59 
Deposit    without    any  declaration    of 

trust,  27,  59 
Evidence  aliunde,  27,  60 
Examples,  27,  58-62 
Gift  or  trust,  27,  59 
In  general,  27,  58 
Intention  of  party  depositing   money 

in  another's  name,  27,  58 
Pass  book  delivered  to  beneficiary,  27, 

60 
Question  one  of  fact,  27,  61 
Retention  of  pass  book  by  depositor, 

27,  60 
Baakrapter 

Bankrupt  as  UiiolTont 

In  general,  27,  21 
Bankrupt  as  Tmstee,  27,  21 

Assignees,  27,  31 

Certificate  of  discharge,  27.  31 
Creation  of  Trust  by  Bankmpt,  27,15 

Examples,  27,  15 

In  England,  27,  15 

In  United  States,  27,  15 

Property  exempt  from  execution,  27, 

15 

Ground  for  removal,  27,  86 
Banksy  see  infra.  Depositing  Funds 

IN  Bank. 
Bars  Trustee 

Definition  of,  2,  133 
Beneficiaries y  see   infra.    Rights   and 

Remedies  of  Beneficiary. 
BUI  in  Cluutoory 

To  remove  trustees,  2  7 ,  89 
Bin  Qnla  Timet 

Against  trustee,  2,  360 
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«7,34 
New  trustee,  27,  96 
Borrowing  money,  27,  138 
Burden  ofproof,  27,  398,  399,  393 
Buying  at  his  own  saley  see  infra.  Good 

Faith. 
Care  of  Tmst  Piopoity 
Poaiosrton  and  Safe  Keoplng,  27,  153 
See  infra.  Protection  and  Pres- 
ervation OF  Property. 
Duty  of  trustee,  27,  153 
Duty  to  bring  suit  for  possession,  27, 

Duty  to  retain  control  of  property. 

Ejectment  against  cestui  que  trust, 

a  7.  154 
Examples,  27,  153-155 
In  general,  27,  153 
Measure  of  care  to  be  exercised,  27, 

«54 

When  possession  is  taken,  27,  153 
Oootvi  <|iio  Tniat,  see  infra.  Rights  and 
Remedies   of    Beneficiary;  Who 
May  Be  a  Cestui  Que  Trust. 
Cestui  que  trust  as  trustee,  27,  32 
Ckildron,  see  infra.   Provisions   for 

Maintenance. 
C hoses  in  action,  27,  34 
Collection  of  claims,  27,  150 
Oomponaatlon  of  Tmatoo,  27,  180 
Actual  value  of  services,  27,  186 
Agreement  with   beneficiary,  27,  189, 

190 
Bad  faith,  27,  187 
Chancellor's  allowance,  27,  183 
Confusion  of  goods,  27,  188 
Difference  in  England  and  America, 

27,  180 
Discretion  of  court,  27,  190 
Double  compensation,  27,  191 
Failure  to  fulfil  duties,  27,  187 
Generally,  27,  180 
Gross  sum,  27,  186 
In  England,  27,  180 
Instances  where  commission   was  al- 
lowed, 27,  185 
Instrument  fixing  compensation,   27, 

189 
In  United  States,  27,  181 
Lien,  27,  178 

Mere  nominal  trustee,  27,  189 
Mingling  trust  funds,  27,  1S8 
Needless  services,  27,  189 
Neglect  of  duty,  27,  187 
Beroentage  Oominlsalon,  27,  182 

Amount  of   commission   allowable, 
27,  183 

Disbursements,  27,  185 

In  general,  27,  183 

Instances  where  commission  was  re- 
fused, 27,  185 

Method  of  determining  amount,  27, 

States  allowing,  27,  183 
Services  to  trustee's  own   advantage, 
27,  189 
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TRUSTS  AND  TRUSTEES— C(^ii/V 
Oompensatloii  of  Tnutee— Com/W 

States  in  which  no  compensation  is  al- 
lowed, 2  7,  1 86 
Stipulating  that  trustee  shall  receive  no 

compensation,  27,  189 
Trivial  violation  of  duty,  27,  188 
Trustee  fixing  amount,  27,  190 
Unauthorized  service,  27,  187 
Unharmful  irregularities,  27,  188 
Waiver  of  right  to  compensation,  27, 

190 
Where  no  services  were  rendered,  27, 

189 

Where  will   has  fixed   compensation, 

27,  190 
Withholding,  27,  248 
Compromise,  27,  137 
Confederate  bonds,  11,  828  ;  Z2,  313 
Confession  of  judgment,  27,  136 
Ccnlllot  of  Laws,  3,  633,  638 ;  27 .  7,  8 
In  execution  of  a  power,  3,  633,  638 
When  declared  by  a  will,  3,  633,  638 
OonfliiUm  of  CkKKU,  1,60;  zz,  835;  27, 
160 

Compensation,  27,  188 
Confusion  held  to  be  conversion,  2  7,  i6t 
Depositing  funds  in  his  own  name,  i  x, 

836;  27,  160 
Embezzlement,  27,  163 
Examples,  27,  160-163 
Improper  use  of  funds,  27,  162 
Interest,  z  z ,  400 ;  2  7 ,  162 
Liability  of  trustee  for  conversion,  2  7 , 

161 
Liability  to  creditors  of  trustee,  27, 161 
Presumption  that  he  drew  out  his  own 

funds,  27,  t6o 
Profits,  27,  162 
Putting  funds  beyond  trustee's  control, 

27,  160 
Removal,  27,  163 

Trust  following  investment,  27,  162 
Consent  of  beneficiary,  27,  35 
ContlderaUon,  27,  43 
Examples,  27,  43-46 
Form  of  instrument,  2  7 ,  43 
Imperfectly  created,  27,  43,  4^^ 
In  general,  27,  43 
Marriage,  27,44 
Not  perfectly  created,  27,  43 
Not  perfectly  executed,  27,  43 
Not  valuable,  3  7,  44 
Valuable,  27,  44 
What  is  sufficient,  27,  44 
When  not<enforceable,  27,  44,  45 
Whether    resulting    trusts    rise    from 

want  of,  z  o,  56 
Ckmstzncttozi  of  TnuU,  2  7,  62 
Ambiguities,  27,  64 
Construction  given  it  by  the  parties, 

27,64 
Doads,  27,74 

Examples,  27,  74-81 

In  general,  2  7 ,  74 

Power  of  trustee,  2  7 ,  78 

Strict  construction,  27,  74 
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*<  Descendants,'*  27,  65 

Entire  instrument  should  be   consid- 
ered, 27,63 

Bzecated  Trusta,  2  7, 64,  65 
Equitable  estate,  2  7 ,  65 
In  general,  27,  65 
Rule  in  Shelley's  case,  27,  65,  66 

Executory  Troata,  27,  66 
Marriage  BettlemenU,  27,  66 

Children  taking  as  purchasers,  27, 

67 

In  general,  27,  66 

Intention  to  provide  for  issue,  2  7, 
66 

Reformation  in  equity,  27,  67 
WUla,  27,67 

Consideration  of  other  instrument, 
37,67 

Departure  from  his  words  to  exe- 
cute intention,  27,  69 

Examples,  27,  69-74 

Executory  trusts,  27,  68 

In  general,  27,  67 

Intention  of  testator,  27,  67 

Provision  for  issue,  2  7 ,  69 

Reference  to  other  instrument,  27, 

67 
Review  of  cases,  2  7 ,  69-74 
Rule  in  Shelley's  case,  27,  68 
Trusts  in  rents  and  income,  27,72 
Indefinite  language,  27,  64 
In  general,  27,  62 
Intention  of  creator,  27,  64 
Intention  of  testator  or  settlor,  a  7,  63 
'*  Legal  representatives,"  27,  65 
Nature  of  trust  estate,  27,  64 
Ordinary  meaning  of  language,  27,  64 
Practical  construction,  2  7 ,  64 
Technical  words,  a  7 ,  65 
Terms  of  the  trust,  27,  64 
Whether  trust  executed  or  executory, 
27,64 
Cons  t  ruciive   trusts^   see   Implied 

Trusts. 
Continuing  trustee,  3,  822 
Contracts  of  trustee,  27,  22 z 
Conversion,  27,  j62 
OoliTeyanoa 

Necessity  of  formal  conveyance,  27, 

124 
Requiring  trustee  to  make,  27,  125 
CkniTeyaiicet  to  Caatoia  Que  Tmatanta" 

When  champertous,  3,  83 
Corporatloiii 
As  cestuis  que  trustent,  2  7,  23 
Oozporattona.as  Tmsteei,  27,  z 7 
See  infray  Investments. 
Charitable  purposes,  27,  18 
Charter  provisions,  27,  19 
Compelling-execution,  27,  17 
Corporation  incompetent,  27,  19 
Court  of  equity,  27,  17 
Educational  purposes,  27,  18 
Examples,  27,  i7-t9 
In  general,  27,  17 
Municipal  corporations,  27,  18 
Purpose  foreign  to  corporation,  2  7, 19 
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Specified  purpose,  27, 18 
Suppljing  trustee,  27,  19 
Within  scope  of  corporate  power,  a  7 , 

17 
Creation  of  trust  by,  97,  13 
Power  of  state  to  remove  trustees,  27, 
88 
Ooita,  4,317;  »7, 17^  303 

Carelessness  of  trustee,  27,  305 

Examples,  17,  303-306 

Inf^eneral,  27,  303 

Negligence  or  misconduct  of  trustee, 

a7,305 
Protection  of  trustee,  a7,  305 
Trustee  acting  in  iMid  faith,  27,  305 
Trustee  acting  in  good  faith,  27,  304 
Trustee  acting  within  line  of  his  duty, 

27,304 

Unsuccessful  party,  27,  305 
Costs  and  expenses,  4f  3"7;  a7,  176,  3^3 
Oo-TiuiUai,  27,  215 

Consent  to  misapplication,  27,  219 

Continuing  business  of  estate,  27,  217 

Death  of  trustee,  27,  221 

Detection  of  discretionary  power,  a  7, 

Delegation  of  ministerial  duties,  27, 217 
Delegation   to  agents  and  employees, 

27,217 
Duties  and  liabilities  joint,  27,  215 
Duty  to  act  together,  27,  215 
Duty  to  prevent  waste  by  co-trustee, 

27,218 
Fault  of  one  trustee  when   other   is 

blameless,  27,  217 
In  general,  27,  215 

ioinder,  27,  285 
oinder  in  suit,  27,  281 
lability  for  acts  of  co-trustee,  27,215, 

216 
Majority  of  trustees  acting,  27,  220 
Necessity  that  all  trustees  concur,  27, 

220 
Partnership  relation,  27,  217,  218 
Putting  funds  in  co-trustee's  hands,  a  7, 

219 
Renunciation  by  one  or  more  trustees, 

27,220 
Sale  and  conveyance  by  one,  27,  215 
Separate  conveyances,  27,  215 
Suffering  co-trustee  to  act  alone,  27, 

215,  216 
Trustee    purchasing    from    co -trustee, 

27,309 
Trustees  uniting  in  a  breach  of  trust, 

27,  220 
When  liabiUties  joint  27,  216 
Counsel  fees,  27,  156,  175 
Counterclaim,  22,  411 
Cknurt 

Application  for  instructions  from  court, 

27,  15" 
Covenants  which  run  with  the  land,  27, 

132 
GMatton  of  TniaU,  27,  25 

See  infra^  Consideration;  Decla- 
ration OF  Trust;    Fraud;    Pkr- 
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s  o  N  a  L  Property ;  Prbc  ator r 
Trusts;  Provisions  for  Main- 
tenance. 

As  to  implied  trusts^  see  Implied 
Trusts. 

Acceptance  of  beneficiary,  a 7,  35 

Affidavit,  27,  34 

AgreemenU,  27,  32 

Answer  inequity,  27,  34 

Bond,  27,34 

Cases  in  which  declaration  was  held 
sufficient,  27,  27,  28 

Consent  of  beneficiary,  27,  35 

Construction,  27,  62 

Conveyances,  27,  31 

Declaration  of  trust,  5,  369;  8,  1323; 
27,34,82,301 

Declarations  of  trusts  held  insufficient, 

a7,3i 

Deeds,  27,  28 

Examples,  27,  25-35 

Express  declaration,  27,  25 

In  general,  27,  25 

Intention  of  settlor,  27,  36 

Knowledge  of  beneficiary,  27,  35 

Letters,  27,  32,33 

Miscellaneous  cases,  27,  33 

Mortgages,  27,  31 

Necessity  of  technical  terms,  2  7 ,  26 

Necessity  of  the  word  "trust,"  27,  35 

Pamphlet,  27,34 

Powers  given  to  trustees,  27,  35 

Promises,  27,  13 

Provision  in  wills,  27,  38 

Ratification  by  beneficiary,  27,  35 

Recital  in  deed,  27,  34 

Separate  instruments,  27,31 

Trustee  de  son  tort,  2  7,  26 

Wills,  27.  33 

Written  contracts,  27,  28 
Oredttors,  see  '*"/>'«,  Assignment  for 

Benefit  of  Creditors. 

Creditors  receiving  trust  funds,  27, 265 

Preference  as  between  trust  creditor 
and  general  creditor,  27,  256 

Whether  trust  estate  subject  to  debt^t/te 
infray  Nature  of  the  Benefici- 
ary's Estate. 
Dealiug  with   beneficiary ^  see   infra. 

Good  Faith. 
Dealing  with  subject  iu  his  own  interest, 

see  infra.  Good  Faith. 
Death  of  trustee,  27,  92,  221,  322 
Debts 

Whether  trust  estate  subject  to,  see  iw- 
yr/i.  Nature  OF  the  Beneficiary's 
Estate. 
DeolaratloB  of  Trust,  5,369;  8,1323;  27, 

34»  82,  301 

See  infra.  Creation  of  Trusts. 

Court  will  not  compel  completion  of  • 
the  trust,  8,  1324 

Donee  having  no  notice  of  the  trans- 
action, 8,  1324 

Donor  proposing  to  make  himself  trus- 
tee, 8,  1323 

Examples,  8,  1334 
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Incomplete  transaction,  8,  1323 
Necessity  of  conyeyance,  8,  1333 
On  use,  5,  368 

Ratification  of  beneficlarv,  8,  1324 
What  is  necessary  to  constitute,  8,  1323- 
Where  some   further  act  is  contem- 
plated, 8,  1323 
Decree,  27,  306 

Examples,  27,  306-308 
Extra-territorial  eflfect,  27,  306 
Power  of  court,  27,  306,  307 
Reformation,  27,  308 
Removal  of  trustee  from  the  state,  27, 

306 
Trustee  of  foreign  court,  27,  306 
Whether  court  bound  by  terms  of  in- 
strument, 27,  308 
Dedication  to  public  by  trustee,  5,  399 
Deeds,  2  7 ,  28 
Constraotton,  2  7 ,  74 
Examples,  27,  74-81 
In  general,  27,  74 
Power  of  trustee,  a  7 ,  78 
Strict  construction,  27,  74 
Recitals,  27,  34 
Definition,  6,  715;  11,814;  «7i  3 
Delegation  of  Power,  see  infra.  Co- 
trustees;   Powers,   Duties,    and 
Liabilities  op  Trustees. 
Sale,  27,  235 
Depositing  Funds  in  Bank,  27,  158 
Bank  selected  by  settlor,  27,  159 
Cestui  que  trust's  right  to  claim,  2  7 ,  258 
Consent  of  settlor,  27,  159 
Depositing  in  trustee's  own  name,  2  7 , 

160 
Examples,  27,  158-160 
Failure  of  bank  on  account  of  war,  27, 

In  general,  27,  158 

Liability  as  insurer,  27,  159 

Liability  of  trustee,  27,  158 

Power  of  trustee,  27,  158 
Depreciated  currency,  27, 147 
**  Descendants,*'  2  7 ,  65 
Devises  upon  trust,  1 9, 1046 
Diligence,  see   infra.  Powers,  Duties, 

AND  Liabilities  of  Trusters. 
Diligence   and  good  faith  required,  11, 

814;  27,  191 
DisbursementB  and  Allowances,  27,  173 

Advances  to  estate,  27,  177 

Compensation    for  the    services    of  a 
third  person,  27,  174 

Cost  of  preparing  account,  27,  177 

Costs  and  expenses,  27,  175 

Counsel  fees,  27,  175 

Examples,  27,  173-178 

Improvements,  27,  177 

In  general,  27,  173 

Own  services  as  attorney,  27,  176 

Protecting  property  from  destruction, 
27,  177 

Protecting   property    from  liens,    27, 
177 


Protecting  property  from  waste,  27, 

177 
Purchase    of    outstanding    title,    27, 

174 

Reasonable,  27,  173 

Rental  commissions,  27,  176 

Tax  liens,  27,  177 

Unauthorized,  27,  175 

Unnecessary,  27,  175 

What  will  be  allowed,  27,  173 
Disclaimer,  see  infra.  Acceptance  or 

Disclaimer  by  Trustee. 
Discretionary      powers,       sec       infra. 

Powers,  Duties,  and  Liabilities 

OF  Trustees. 
Distinguished  from  estates  on  condition, 

6*905 
Distinguished  from  powers,  18,  882 
Double  compensation,  27,  191 
Dow«r,  5,894 

Common -law  doctrine,  5,  894. 

In  Alabama,  5,  895 

In  Arkansas,  5,  895 

In  Connecticut,  5,  895 

In  Delaware,  5,  895 

In  England,  5,  895 

In  Florida,  5,895 

In  Georgia,  5,  ^5 

In  Illinois,  5,  895 

In  Kentucky,  5,  895 

In  Maine,  5,  895 

In  Maryland,  5,  895 

In  Massachusetts,  5,  895 

In  Michigan,  5,  895 

In  Missouri,  5,  895 

In  New  Hampshire,  5,  895 

In  New  Jersey,  5,  895 

In  New  York,  5,  895 

In  North  Carolina,  5,  895 

In  Ohio,  5,  895 

In  Oregon,  5,895 

In  Pennsylvania,  5,  895 

In  Rhode  Island,  5,  895 

In  South  Carolina,  5,^5 

In  Tennessee,  5 ,  895 

In  Vermont,  5,  895 
•      In  Virginia,  5,895 

In  West  Virginia,  5,  895 

In  Wisconsin,  5,  895 

Retrospective  effect  of  statute   giving 
dower,  5,  894 

States  in  which  common -law  rule  pre- 
vails, 5,894 
Drunkenneaa 

Ground  for  removal,  2  7 ,  86 
Duress,  27,  315 
Ejectment  against  cestui  que  trust,  a 7, 

»54 

Ejectment  by  cestui  que  trust,  6,  229 

Elevated  BaUroads 

Recovery   of   damages  for  injury    to 
property,  23,  1061 

Embezzlement,  6,  482;  27,  163 

Eminent  Domain 

Trustee  as  party,  6,  609 

Enforcement  of  trust,  sec  infra.  Pro- 
cedure. 
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Equitable  estate^  see  infra.  Nature  of 

THB    BbNRFICIARY*S  EsTATE. 

Equity^  sec  infra ^  Jurisdiction. 
Equity  will  not  permit  trust  to  fail  for 

want  of  trustee,  37,  16,  89 
Escheat,  6t  855 
Satata,    see    infra.    Nature    of    the 

Beneficiary's  Estate. 

As  to  the  nature  of  the  trustee's  estate, 
see  infra.  Nature  of  the  Trus- 
tee's Estate. 
Sitoppal,  27,  269 

Cestui  que  trust  sleeping  on  his  rights, 
27,269 

Examples,  27,  269-271 

General  principle  of  estoppel,  27,  270 

Grantor  estopped  from  asserting  after- 
acquired  title,  7,  10 

Misconduct  of  trustee,  27,  269 

Ratification,  27,  269 

Trustee  denying  the  validity  of  trust, 
7.  22 

Trustee  purchaser  at  his  own  sale,  27, 
270 

When  cestui  que  trust  stopped  by  sale 
of  trustee,  7 ,  19 
Xrldenee,  27,  296 

Admisssions  of  trustee,  27,  301 

Burden  of  proof,  27,  298,  302 

Circumstantial  evidence,  27,  301 

Competency  of  evidence  under  peculiar 
circumstances,  27,  303 

Declarations  of  trustee,  27,  301 

Parol  Evidence,  27.  299 
Examples,  37,  298-300 
Must  be  conclusive,  27,  299 
Of  trust  in  personal  property,  27, 298 
To  disprove  trust,  27,  302 
To  establish  express  trust,  27,  299 
To  establish  resulting  trust,  27,  298 
To  show  that  purchase  was  for  bene- 
fit of  another,  27,  299 
To  vary  terms  of   trust  created   in 
writing,  27,  302 

Statute  of  frauds,  27,  300 

To  EitabUali  Bzlstance,  2  7 ,  296 
Clear  and  conclusive,  27,  296 
Examples,  27,  296,  297 
Parol,  27,  296 

Sufficiency  of  evidence  to  establish 
existence,  27,  297 
Exehange 

Whether  power  to  exchange  includes 
po'wer  to  sell,  27,  225 
Bzecuted  and  Executory,  27,  11 

See  infra.  Construction  of  Trusts. 

Construction,  27.  11 

Court  of  equity,  27,  11 

Enforcement,  27,  11,  12 

Examples,  27,  11,  12 

In  general,  27,  11 

Intention  of  testator  or  settlor,  27,  11 
EzecQtlon,  7,  128 

Against  cestuis  que  trustent,  27,  127 

As  to  whether  trust  estate  is  suit  feet  to 
debt,  see  infra.  Nature  of  the 
Beneficiary's  Estate. 
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Bzaeaton  and  Adadalflraton,  2  7,  286 
As  trustees,  27,  17 
Declaration  of  trust,  27,  82 
Lands  purchased  with  trust  funds,  7, 

772 
Of  a  former  trustee  as  party  to  action, 

a  7*290 
Of  the  beneficiary  as  party  to  action, 

37,288 
Of  trustee  as  party  to  action,  97,  288 
Whether    cestui  que   trust  or  trustee 

should  act,  7,  174,  175 
Whether  trustee's  interest  passes  to,  7, 

247 
Expiration   of  trust,  see   infra.  Ter- 
mination OF  Trusts. 
Express  trusts,  \,  241;  6,  715;   i,  538; 

27,6 
Failure  for  want  of  trustee,  37,  16,  89 
Fire  insurance,  27,  163 
FoUowlnf  Tmat  Property,  2  7 ,  250 

See    infra^    Confusion    of  Goods; 

Conversion. 
Bona    fide  purchaser  without  notice, 

a7,  254 
Cestui  que  trust  in  possession,  27,  254 
Depositing    money    in   trustee^s    own 

name  in  bank,  27,  258 
Election,  27,  262 
Enforcing  individual  liability  against 

trustee,  27,  261 
Equitable  conversion,  27,  261 
Examples,  27,  250-263 
Identification  necessary,  27,  255 
In  general,  27,  250 
ludgment  creditor  of  trustee,  27,  258 
Notice  of  the  trust,  27,  252 
Post»ession  of  mere  volunteer,  2  7 ,  257 
Preference  as   between   trust  creditor 

and  general  creditor,  27,  256 
Presumption  of  notice,  27,  254 
Principle  of  rule,  27,  251 
Proof  that  funds  were  trust  funds,  27, 

261 
Property    converted   into   money,  27, 

259 
Property  exchanged,  27,  259 
Refunding  purchase- money,  27.  262 
Remedy  alternative  and  not  a  cumula- 
tive one,  27,  261,  262 
Right  of  beneficiary,  27,  251 
"Trustee"  in  conveyance,  27,  254 
Trustee's  liability,  27,  261,  262 
Trust  money  in  bank,  27,  258 
Volunteers,  27,  257 
When  property  is  distinguishable,  27, 

252 
When   property  is  not  distinguishable, 

27,  252 
Who  are  innocent  holders,  27,  2^2 
Who  are  not  innocent  holders,  27,  252 
Foreclosure  of  Mortcag aa 

Cestuis  que  trustent,  8,  210,  211 
When  cestuis  que  trustent  necessary 

parties,  8,  216 
When  trustees  necessary  parties,  8,  216 
When  trustee  may  foreclose,  8,  210 
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Foreign  corporations,  8,365 
Foreign  property,  27,  25 
Fraud,  27,315 

Secret  trusts,  27,  9 
Garnishment,  8,  1147,  1154;  27,  157 
Gifts  by  beneficiary  to  trustee,  10,  79 
Good  Faith,  1,375;  10,74;   XX,  814;  27, 
191 
Buying  at  Hi8  a#xi  Bale,  27,  197 

Executors  and  administrators^   see 
Executors     and    Administra- 
tors. 
Guardians^  see  Guardians. 
Acquiring  hostile  interest,  27,  208, 

375 
Authority  of  court,  27,  200 
Bona  fide  purchase  for  valuable  con- 
sideration, 27,  205 
Cases  in  which  sale  will  be  upheld, 

27,  210 
Consent  of  beneficiaries,  27,  197,200 
Consent  of  cestui  que  trust,  27,  205 
Constructive  fraud,  2  7,  200 
Corporate  officers  acquiring  interests 

adverse  to  those  of  stockholders, 

27,209 
Co-trustees,  27,  201 
Dealings  apparently  fair,  27,  200 
Directly,  27,  197 
Director,  27,  209 

Duty  of  trustee  to  buy,  27,  210,  211 
Election  of  beneficiary,  27,  202 
Election  of  cestui  que  trust,  27,  206 
Enforcement  of  sale  in  court  where 

beneficiary  has  consented,  27,  206 
Examples,  27,  197-213 
Exceptions,  27,  200 
Fraud  not  shown,  27,  204 
Full  value  paid,  27,  204,  205 
Highest  bidder,  27,  199 
Impeachment  by  third  persons,  27, 

206 
Leave  of  court,  27,  212 
Presumption  that  dealings  were  for 

benefit  of  estate,  27,  2<)8 
Profits  arising  from  transaction,  27, 

206 
Public  sale,  a  7 ,  199 
Purchase  of  incumbrance,  27,  207 
Ratification  of  cestui  que  trust,  27, 

205 
Right  of  beneficiary  of  trust  to  have 

sale  set  aside,  27,  199 
Statutes  permitting,  27,  212 
Termination  of  trusts,  27,  213 
Through  another,  27,  197 
Transaction  presumed  to  be  for  the 

benefit  of  the  trust,  2  7 ,  206 
Trustee  as  agent  for  another,  2  7. 202 
Trustee  with  interest,  27,  211 
Voidable,  27,  202 
When   it  becomes  the  duty  of  the 

trustee  to  buy,  27,  210,  211 
When  sale  upheld,  27,  211,  212 
When  steps  must   be  taken   to  set 

aside  sale,  27,  205 


Where  value  is  paid,  27,  204 
Whether  trustee  may  buy,  27,  197 
Who  may  set  sale  aside,  27,  206 
PaaUnga  with  the  Banellolazy,  27,  213 
Buying  directly  from  beneficiar}^  a  7, 

213 
Consideration,  27,  213 
Examples,  27,  2x3-215 
Jealously  watched  bv  court,  27,  213- 

215 
Inexcusable  neglect,  27,  194 
In  general,  27,  191 
Mere  nominal  trustee,  27,  194 
Personal  liabilitj'  of  trustee,  27,  193 
Presumption  of  wrong,  27,  192 
Relief  from  responsibility  for  loss,  27, 

192 
Trust  declared  void,  27,  193 
Trustee  in  possession  of  estate,  2  7,  194 
Trusts,  27,  194,  197 
VslBf  Trnat  for  PanMmal  Gain,  8,  648; 

27.  194 

Admissions  to  the  prejudice  of  the 

trust,  27,  197 
Buying  at  his  own  sale,  27,  197 
Disputing  title  of  cestui  que  trust, 

27,197 
Examples,  27,  194-197 
Indirect  benefit,  27,  196 
In  general,  27,  194 
Personal  advantages,  2  7 ,  194 
Presumption  against  trustee,  2  7 ,  196 
What  required  of  trustee,  27,  191 
Churdlan  ad  Litem 

Removal  of  trustees,  27,  89 
Guardian  and  ward,  27,  37 
Guardian  as  trustee,  2  7 ,  22 
*•  Heirs  at  law,"  27,65 
Ignorance,  27,  315 
Illegal  trusts y    see  infra^   Legal   and 

Illegal  Trusts. 
Implied  Trasts,  see  Implied  Trusts. 
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Gifts  causa  mortis,  8,  1353 
Improvements,  27,  157,  158,  i 
Income 

Anticipation  of  income,  27,  157,  236 
Beneficiary*s  right  to,  27,  234 
I&fjuny 

Right  to  sue,  17,  487 
Infiuitt,  27,  229 

As  cestuis  que  trustent,  27,  23 
As  Trustees,  10,616;  27,21 
Constructive  trusts,  x  o,  6r7 
Interests,  10,617 
Parents,  z  o,  617 

Whether  court  will  appoint,  z  o,  616 
Oreatlon  of  Trusts  by,  27,  14 

Infants  contemplating  marriage,  27, 

In  general,  27,  14 
Power,  27,  14 

Who  may  avoid  trust,  2  7,  14 
lujunctlon,  10,914;  27,  248 

Breach  of  duty  by  trustee,  2  7 ,  248 
Dealing     with     cestuis    que    trustent 

through  an  intermediary,  zo,  914 
Disregarding  conditions,  10,915 
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Improper  use  of  the  property,  lo,  915 
Incumbering  the  trust  property,   10, 

Insolvent  trustee,  27, 148 

Marshaling  assets,  xo,  915 

Selling  trust  property,  i  o,  915 

To  compel  conveyance  of  legal  title, 

10,915 
Transfer  of  the  property,  10,915 
Trustee  conveying  trust  property,  a  7 , 

248 
Trustee  of  bad  habits  or  character,  a  7 , 

248 
iBaaatty 
Oreatlon  of  Tmat  by  Lvnatle,  a 7,  14 

After  appointment  of  committee,  27, 

Bona  fide  purchaser,  27,  15 

Court  of  equity,  27,  15 

Examples,  27,  14,  15 

Inseneral,  27,  14 

Valuable  consideration,  2  7,  15 

Void  or  voidable,  27,  14 
Ground  for  removal,  27,  86 
Lunatics  as  trustees,  27,  21 
iBMaTUiosr,  see  Insolvency. 

Craatton  of  Trust  by  UiatilTant,  27 ,  15 

Examples,  27,  15 

In  England,  2 7,  15 

In  United  States,  27,15 

Property  exempt  from  execution,  27, 

IS 
InadlTaBt  aa  Tmslaa,  27,  21 

Assignees,  27,  21 

Certificate  of  discharge,  27,  21 

In  general,  27,  21 
Insurable  interests  of  cestui  que  trust, 

II,  J16 
Insurable  interests  of  trustee,  1 1,  316 
Insurance,  11,348;  27,  163 
Intarast,  11,  398;  27,  162,  179 
Advances  by  trustees,  27,  180 
Compound,  i  z ,  840 
Funds  suffered  to  lie  Idle,  27,  180 
Liability,  5,  520^;    11,  401,  834;   22, 

27,  162,  179 
Mingling  trust  funds,  z  z,  400,835;  27, 

z62 
Misappropriation,  z  z ,  401 
Necessity  of  demand,  5,  528T* 
Needless  delay  in  settlement,  2  7,  180 
Neglect  to  make  investment,  z  i ,  400 
On  balances,  1 1 ,  839 
Property  improperly  retained,  1 1 ,  398 
Rate  of  interest,  z  z",  40Z 
Satisfying  debts  of  estate,  27,  z8o 
Time    from    which    interest    will    be 

charged,  5,  528*** 
Trustee  neglecting  to  pay  over  within 

reasonable  time,  5,  528V" 
Trust  funds  put  into  business  of  trus- 
tee, z  z ,  400 
When  liable  for  compound  interest,  5, 

528z*«;  zz,84o 
Where  funds  are  invested,  27,  Z79 
Where  trustee  has  used  trust  money, 
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Whether  trustee  chargeable  with  inter- 
est, a7,  179 
Intermixture  of  trust  prefer  ty  ttn'tk  that 
of  trustee^  Me  infra,  CONPuazoN  or 
U00D8. 
IiiTaataMBta,  1 1,  8Z3 

See  generally^  C  H  A  riti  bs. 
See  Guardian  and  Ward. 
As  to  investments  by  trustees,  and  their 
liability  for  funds  placed  in  their 
hands,  etc,  see  Investmbnt. 
At  ComiiiOB  Law,  1 1 ,  814 

Accommodation    to    borrower,    11, 

816 
American  rule  as  to  personal  secu- 
rities, 1 1 ,  816,  817 
Annuities  secured,  z  z,  821 
Authority  from  cestui  que  trust,  1 1, 

820 
Bonds,  11,815 
Business  or  trade,  1 1 ,  819 
By  testator  in  stock  bonds,  1 1 ,  818 
caianglng  tevaatmapta,  1 1,  823 

Changed  by  order  off  court,  11, 

Not  optional  by  trustee,  z  z ,  823 
Reinvestment,*!  z ,  824 

Continuance  of  business,  z  z ,  820 

English    rule  aa  to  personal  secu- 
rities, z  t,  816 

Good  faith  and  diligence,  t  z ,  814 

Government  securiUes,  z  z,  821 

Loaning   on    unsecured    note    Is    a 
breach  of  trust,  t  z ,  816 

Loans,  zi,  816 

Mortcage,  i  z ,  822 

English  doctrine,  z  z ,  822 
First  mortgage,  i  z ,  822 
In  New  York,  t  z ,  823 
In  Pennsylvania,  z  z ,  823 
Junior  mortgages,  z  z ,  822 
Second  mortgage,  z  z ,  823 
Value  of  land,  z  i,  822 

Notes,  It,  815 

Notes  where  there  are  several  obli- 
gors, I  z,  816 

Personal  securities,  z  z ,  815 

Personal  securities   disfavored,    1 1 , 
816    • 

Pttbllo  Fnnda,  1 1 ,  821 

Favored  by  court,  z  z,  821 
Government  securities,  z  z ,  821 
In  New  Jersey,  t  z,  822 
In  New  York,  z  z,  821 
In  Pennsylvania,  z  z,  822 
Secured  annuities,  z  z,  821 

Railroad  bonds,  z  z ,  818 

Real  securities,  1 1 ,  H22 

Risk   in  private  funds  In  the  same 
securities,  z  z ,  816 

Sound  discretion,  zz,8i5 

Btoek 
Bank  stock,  1 1,  822 
Railroad  stock,  i  z,  822 

•took  tn  Prtrata  OorporattoBa,  z  z ,  817 
Absence  of  statutory  prohibition, 
II,  817 
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TRUSTS  AND  TRUSTEES- C^n/W 

InTaitmenta — Confd 
At  OenuBon  Law — Cont'd 
Stock  In  Prtfftta  Corporations — Confd 
Bank  Stock,  i  z,  819 

Conversion  into  bonds,  x  x,  817 
Investment    made    by    testator, 

X  1 ,  819 
New  stocks,  i  x ,  819 
Constitutional  prohibition,  x  x,8i8 
English  rule  as  to  investments,  z  i , 

817 
In  American  states  generally,  i  x , 

817 
In  England,  xx,  817 
In  Massachusetts,  x  x,  818 
In  New  England,  11,  818 
In  Pennsylvania,  x  x ,  818 
Preferred  stock  secured  by  mort- 
gage, XX,  818 
Railroad  bonds,  z  x,  818 
Stock  secured  by  coal  lands,  x  x ,  818 
Whether  such  investment  can  be 
made,  xx,  8x7 
When  previous  investment  in  trade 
may  be  continued,  x  x ,  820 
Confederate    securities,    xx,  828;    X2, 

313  • 

Discretionary  powers,    x  x ,  831 ;    27, 

H9 
Instructious  in  Tmst  Instmniants,  x  x, 
830 
Leavliig  Discretion  In  Tmstoe,  x  x ,  831 : 

27.  149 

Alternate  direction,  x  x,  831 

Approval  of  investment  in  stocks, 

X  X ,  833 
Bank  stock,  x  x ,  831 
Directions    to    employ     funds    in 

trade,  xx,  832 
English  rule,  x  x ,  831 
Full  discretion  as  to  stocks,  x  x ,  833 
General  directions,  x  x ,  832 
General  directions — how  qualified 

by  law,  X  i ,  832 
'*  Good    and    sufficient   security,*' 

X  X ,  833 
Indefinite  directions,  x  x ,  832 
Indefinite  instructions,  x  x,  833 
Investment  in  personal  securities 

under  general  discretion,  i  x ,  832 
Loan  for  accommodation,  x  x,  832 
"  Real  estate  or  other  securities,'' 

XX,  831 
Rule  in  the  United  States,  i  x,  831 
Potitlvo  InstruottozLS,  x  x ,  830 

Directions  as  to  amount  to  be  in- 
vested, XX,  830 
General  and   special  instructions, 

1 1 »  830 
Mortgage  security  when  instructed 

to  invest  in  public  funds,  i  x ,  830 
Power  to  change  investments,  x  x , 

830 
Purchasing  real  estate,  x  x,  831 
Restrictions,  x  i ,  830 
Strict  construction,  z  t ,  830 
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Bognlatton  of  Trust   Investminits  bj 

Oonrtf,  z  X ,  826 

Confederate  bond,  x  x ,  828 
,     Court  orders  in  particular  cases,  x  x, 
826 

Disobedience  of  order,  z  x,  827 

General  orders,  x  x ,  826 

In  England,  ^x,  826 

Investment  in  stock,  x  x ,  827 

Limitation  of  court's  power,  x  z ,  827 

Obedience  the  criterion  as  to  liabil- 
ity, XX,  827 

Unconstitutional  orders,  x  z,  827 

Voluntary  action  by  trustee,  x  z ,  827 
Statatory   Directions  In   Kntfanrt,  zz, 

824 

Construction  of  Lord  St.  Leonard's 
act,  z  X ,  824 

Loans  on  mortgages,  x  x ,  825 

Modifications  of   the    English    rule, 
XX,  824 

Real  security,  z  z ,  825 

Retroactive  effect,  z  z ,  824 

Stock,  zz,  824 
Statiitory  Directions  In  UZilted  States,  z  z , 

Doslgziation  Left  to  Gonrts,  z  z ,  825 

In  Alabama,  z  z,  826 

In  Georgia,  z  z ,  825 

In  Maine,  z  z,  825 

In  Maryland,  z  z ,  826 

In  Massachusetts,  z  i,  825 

In  Michigan,  z  z ,  826 

In  Mississippi,  z  z,  826 

In  Missouri,  z  z ,  826 

In  New  Hampshire,  z  z ,  825 

In  New  Jersey,  z  z,  825 

In  Vermont,  z  z ,  825 
Designation  of  Beenrltlos,  z  z ,  825 

In  Maine,  z  z,  825 

In  Massachusetts,  z  z ,  825 

In  New  Hampshire,  zz,825 

In  New  Jersey,  z  z,  825 

In  Pennsylvania,  z  z ,  825 

In  Vermont,  z  z ,  825 
Btatutorsr  Regulation  of  Trost  Fnnds  Held 
by  Pnbllo  Corporatloiu  as  Trustees,  z  1, 
828 
Change    from    one    corporation    to 

another,  z  z ,  828 
Diversion  of  trust  funds,  z  z ,  829 
Funds  for  special  uses,  z  z ,  828 
Legislative    decision   between  town 

claiming  trusteeship,  z  z,  829 
Municipal  corporations,  z  z,  829 
Regulation  by  legislature,  z  z,  828 
Stock,  z  z ,  827 
Joinder,  27,  284 

Beneficiaries,  27,  286,  287 
Cestuis  que  trustent,  27,  286,  287 
Co-trustee,  27,  281,  285 

Joint  tenancy,  z  z,  1062 
oint  tenancy  of  co-executors,  z  z ,  1069 
udgment  against  trustee,  za,  92 
Judgment  by  confession,  z  a ,  1491 
Jud^ent  Lien 
Judgment  against  trustee,  Z2,  ito 
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imidlettOB,  a7,  271 
Accounts,  27,  375 
Action  for  money  had  and  reoeived» 

a?,  374 
Adequate  remedy  at  law,  27,  374 
Bank  and  its  cashier,  a  7 ,  372 
Collateral  attack,  27,  376 
Courts  off  equity,  a7,  371 
Courts  of  law,  37,  371 
Disposition  off  trust  ffunds,  37,  374 
Diversion  of  trust  funds,  37,  374 
Enforcement  off  trust,  37,  271 
Examples,  37,  371-278 
Exclusive  jurisdiction  off  equity,  a  7, 271 
Extra- territorial  jurisdiction  off  equity, 

37,  277 
In  general,  37,  271 
Remedy  ffor  breach  of  trust,  a  7 ,  374 
Termination  of  jurisdiction  by  equity, 

3  7,  376 
Trust  properly  administered,  37,  275 
When  equity  will  not  assume,  37,  276 
BBda  of  Tnuta,  37,  6 

Spendthrift  trusts^  see  Spendthrift 

Trusts. 
Bzaotttadand  Szaovtory,  37,  iz 

Construction,  37,  11 

Court  of  equity,  37,  11 

Enfforcement,  37,  11,  13 

Examples,  37,  11,  X3 

In  general,  37,  11 

Intention  of  testator  or  settlor,  37,  iz 
Express  and  implied,  37,  6 
Laial  and niesml,  10,54;  37,  7 

Conflict  of  laws,  37,7 

Generally,  37,  7 

Part  legal  and  part  illegal,  37,  7 

Saerat  Tniata,  37,  9 
In  general,  37,9 
Power  over  court  of  equity,  37,9 
Purging  off  fraud,  37,  10 
To  deffraud  creditors,  37,9 

Trusts  illegal  in  part,  37,  8 
Public  and  private,  37,  10 
Simple  and  special,  37,6 
Voluntary  and  for  value,  37,11 
lacbaa,  37,  269 
Aoeoimta,  27,  106 

Beneficiary  guilty  off  laches,  37,  107 

Effect  off  demand,  37,  107 

Express  trusts,  37,  107 

How    ffar    account    will    be  carried 
back,  37,  107 

Jurisdiction  off  equity  to  compel  ac- 
counting, 37,  106  ' 

Legal  limitation,  37,  107 

Rents  and  mesne  profits,  37,  107 

When  account  required,  37,  106 
Aa  Btwaan TTnal—  aadBananclary,  27, 

100 

Acquiescence  In  transaction,  3  7,  106 

Examples,  37,  100-106 

Express  or  direct  trusts,  37,  100,  lox 

Implied  trusts,  37,  loi 

Laches  less  than  statutory  time,  37, 
104 

Pleading,  37,  106 
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Possession  by  trustee  as  possession 
of  cestui  que  trust,  37,  loi 

Possession  of  cestui  que  trust  not  ad- 
verse to  that  off  trustee,  37,  104 

Presumption  as  to  abandonment  of 
righto,  37,  xos 

Presumption  as  to  release  off  disabil- 
ity, 37,  105 

Presumption  off  conveyance,  37,  105 

Presumption  of  payment,  27,  105 

Presumptions  ffrom  lapse  off  time,  37, 

Repudiation  must  be  clear  and  une- 
quivocal, 37,  104 
Statute  off  limitation  has  no  appHoa- 
tion  unless  trust  has  been  repudi- 
ated by  trustee,  37,  loi 
What    constitutes    disavowal    of   a 

trust,  37,  104 
Whether  cestui  que  trust  can  set  up 
statute,  37,  104 
As  Batwaaa  Tnislaa  or  Banaflolanr  aad 
•teanfWf,  a7,99 
Changing  tribunal,  a 7,  99 
Fraudulent  concealment,  39,  100 
Ignorance  or  mistake,  39,  100 
In  general,  37,99 
Laches  less  than  the  full  statutory 

period,  37,99 
Part  payment  by  trustee,  37,  too 
Party  in  possession,  37,  99 
Whether  where  trustee  is  barred  ben- 
eficiary is  barred,  3  7 ,  99 
Cestui  que  trust  sleeping  on  his  rights, 

37,  269 
Examples,  37,  369-371 
General  principles  off  estoppel,  37,  370 
Misconduct  off  trustee,  37,  269 
Ratification,  37,369 
Trustee  purchaser  at  his  own  sale,  3  7, 
370 
!««•••  xa,q98 

Power  off  trustee  to  lease,  37,  140 
Renewal  by  trustee,  i  a,  loio 
Lagal  and  niagal Tnuta,  10,54;  »7.  7 
Conflict  of  laws,  37,7 
Generally,  37,  7 
Part  legal  and  part  illegal,  27,7 
Baerat  Tniata,  37,  9 
In  general,  37,  9 
Power  over  court  of  equity,  37,9 
Purging  off  fraud,  37,  10 
To  defraud  creditors,  37,9 
Trusts  illegal  in  part,  37,8 
"  Legal  representatives,*'  37,  65 
Letters,  37,32.33 
Liability  J  see  infra.  Powers,  Dities, 

AND  Liabilities  of  Trvstehs. 
Liability  of  Tmstaa,  x  i,  834 
Interest  and  loss,  5,  5281^;   ix,  401, 

835;  37,  163,179 
Interest  during  delay,  5,  528^^;   xx, 
401,834;  27,  163,  179 
UsB  fbr  Raimbanaiiiaat,  a  7,  178 
Allowances  reffused,  37,  179 
For  compensation ,  37,  1 78 
In  genera],  37,  178 
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TRUSTS  AND  TRUSTEES— C<«ir</ 
Uen  for  Belmbiinemeiit — Confd 

Payment  of  outstanding  incumbrances, 

27,  179 
Retention  of  corpus,  27,  179 
Voluntarily  yielding  property',  27,  179 
Ueiui 

Compensation,  27,  178 
Life  insurance,  26,  64 
Limitation  of  Actions,  13,  683,  709 
AeoonntB,  27,  106 

Beneficiary  guilty  of  laches,  27,  107 
Effect  of  demand,  27,  107 
Express  trusts,  27,  107 
How   far    account    will    be  carried 

back,  27,  107 
Jurisdiction  of  equity  to  compel  ac- 
counting, 27, 106 
Legal  limitations,  27,  Z07 
Rents  and  mesne  profits,  27,  107 
When  account  required,  27,  106 
Application   confined   to   pure  trusts, 

13,684 
Ai  Between  Trustee  and  Beneficiary,  1 3, 
683;  27,  100 

Acquiescence  in  transaction,  27,  106 
Examples,  27,  100-Z06 
Express  or  direct  trusts,  27,  100,  loi 
Implied  trusts,  27,  loi 
Laches  less  than  statutory  time,  27, 

Z04 
Pleading,  27,  106 
Possession  by  trustee  as  possession  of 

cestui  que  trust,  27,  loi 
Possession   of  cestui    que   trust  not 
adverse  to  that  of  trustee,  27,  104 
Presumption  as   to  abandonment  of 

rights,  27,  105 
Presumption    as   to  release    of  dis- 
ability, 27,  105 
Presumption  of  conveyance,  27,  105 
Presumption  of  payment,  27,  105 
Presumptions  from" lapse  of  time,  27, 

Repudiation  must  be  clear  and  un- 
equivocal, 27,  104 

Statute  of  limitation  has  no  applica- 
tion unless  trust  has  been  repudi- 
ated by  trustee,  27,  loi 

What  constitutes  disavowal  of  a 
trust,  27,  104 

Whether  cestui  que  trust  can  set  up 
statute,  27,  104 
As  Between  Trustee  or  Beneficiary  and 

Stranger,  27,  99 

Changing  the  tribunal,  27,  99 

Fraudulent  concealment,  27,  100 

Ignorance  or  mistake,  29,  100 

In  general,  27,  99 

Laches  less  than  the  full  statutory 
period,  27,  99 

Part  payment  by  trustee,  2  7 ,  100 

Party  in  possession,  27,  99 

Whether    where    trustee    is    barred 
beneficiary  is  barred,  27,  99 
Concurrent  remedy  at  law,  1 3 ,  685 
Disavowal  of  trust,  x  3,  688 
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Equity,  13,682 

Executors  and  admiktstrators,  see 
iir/Vrt,  Executors  and  Adminis- 
trators. 

Hvsband  and  wife^  see  infra.  Mar- 
ried Women  ;  Laches. 

Implied  or  constructive  trusts,  1 3,  648 

In  general,  27,  98 

Instances  of  implied  trusts,  1 3,  684 

Instances  of  pure  trusts,  13,  684 

Lapse  of  time,  1 3,  6S4 

Partnership,  see  infra.  Partner- 
ship. 

Possession  presumed  to  be  that  of 
cestui  que  trust,  13,  684 

Presumption  of  payment,  13,  671,  683, 
684 

What  amounts  to  a  disavowal,  1 3 ,  688 
Limitation  to  trustees  to  preserve  con- 
tingent remainders,  20,  861 
Loss  by  theft,  27,  155 
Losses,  27,  164 
Maintenance,  see  infra.  Provisions  90R 

Maintenance. 
Marriage  as  a  consideration,  27,  44 
Marriage  Bettlemeiits 

Constmctlon,  2  7 ,  66 

Children  taking  as  purchasers,  27, 

67 
In  general,  27,  66 

Intention  to  provide  for  issue,  27, 66 
Reformation  in  equity,  27,  67 
Married  Women,  14,  681 

As  cestuis  que  trustent,  27,  23 

As  to  personal  rights  and  obligations 
of  wife,  X4»  683 

As  to  the  estate  or  principal,  1 4«  684 

As  to  third  parties,  1 4,  684 

As  to  wife's  coverture,  14.  683 

Compensation,  14,684 

Creation  of  Tmst  by,  27,  13 
In  general,  27, 13 
Testamentary  capacity,  27,  14 
Under  married  women's  statute  in 

England,  27,  14 
Under  married  women's  statute  in 
the  United  States,  27,  14 

Effect  of  coverture,  1 4,  683 

Husband's  Consent,  14,  6S3 
At  common  law,  14,  683 
Examples,  14,  683 
Necessity,  14,  683 

Husband's  liability,  14,  684 

Husband's  rights  and  obligations,  14, 
684 

Personal  liabilitv,  14,  684 

Termination  of  trust  for  married 
women,  27,  120 

Where  woman  is  not  already  married, 
27,  122 
Married  Women  as  Trustees,  t4,68i;  27. 

20 

At  common  law,  27,  20 

Examples,  14,  681;  27,  20,  21 

For  her  husband,  27,  20 

Generally,  27,  20 

In  New  Jersey,  27,  21 
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In  New  York,  27,  ai 
Whether  thej  may  be  trustees,  27,  30 
Haelimiiict'  Lieu,  15,  64,  69,  167;  27,  130 
Power  to  subject  property  to  lien,  15, 
70 
Msrsw 

Where  equitable   estate  fails  trustee, 
27,  126 
Mingling fmnds^  see  infra^  Confusion 

OP  Goods. 
MisUke,  27,  150,  315-317 
MOlMJ 

Depreciated  currency,  27,  147 
Monks  and  nuns,  27,  22 
MortgifM 

Mortgage  of  equitable  estate,  27,  235 
Power  of  Tnutee  to  MortOffo*  2  7 ,  138, 139 
Examples,  27,  i38>z40 
In  general,  27,  138 
When  trustee  may  mortgage,  27, 138 
When  trustee  may  not  mortgage,  2  7, 

139 
Whether  power  to  mortgage  included 

under  power  to  sell,  27,  225 
Motion  to  remove,  27,  89 
Xnalolpal  OorporaUoss 

Administration  of  trusts,  15,  996 
Corporation  as  trustee,  27,  18 
LtglalAtiTo  Control 

Change  of  name,  15,  997 

Charitable  use,  z  5,  997 

In  general,  X5«9^ 

Vested  rights,  15,  996 
Whether  corporation  may  be  trustee, 

«5»996 
Hcloro  of  tlM  Beneficiary**  Estate,  27,234 
Allenatifln,  27,  235 

Provisions  against  alienation,  2  7 ,  242 
Alienation  in  New  York,  27,  236 
Anticipated  income,  27,  236 
Creditor's  claim  against,  27,  236 
Effect  of  restriction  against  alienation 

in  England,  27,  237 
Equitable  estate  may  be  conveyed,  2  7 , 

Income,  27,  234 

Inequity,  27,234,235 

In  general,  27,234 

Insolvency  of  beneficiary,  27,  236 

limitations  and  Conditions,  27,  242 

Examples,  27,  242-245 

In  general,  27,  242 
Mortgage  of  equitable  estate,  a  7,  235 
Possession,  27,  334 
Possession  of  trustee,  possession  of  ces- 
tui que  trust,  27,235 
Provision  that  estate  shall  terminate 

upon  bankruptcy,  etc.,  of  beneficiary, 

27,242 
Trusts  in  personal  property,  27,  237 
Wlietlier  Inldeot  to  Pajment  of  His  DeMs 

a7,337 

Examples,  27,  236-240 

Express  Itlpnlatlbn  tliat  Property  shall 
Hot  Be  Bnlileot  to  Debts,  27, 240 
Bequest  of  money,  a  7,  240 
English  rule,  27,  237,  241 
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Examples,  27,  240,  241 
In  general,  27,  240 
Power  of  settlor,  27,  240 
Prejudice  of  creditors,  27,  242 
Unequivocal  language,  27,  241 

Generally,  27,  237 

In  California,  27,  237 

In  England,  27,217 

In  Indiana,  27,  230 

In  Kentucky,  27,  237 

In  Missouri,  27,  239 

In  New  York,  26,  236 

In  North  Carolina,  27,  238 

Joint  equitable  interest,  27,  240 

Trusts  for  support,  27,  238 
Hatnre  of  tlie  Trustee's  Estate,  2  7, 107 
Beneficiary    disputing    trustee^s  title, 

a7,i3i 
Commensurate  in  extent  of  duration 

with  object  of  trust,  27,  1 11,  115 
Covenants  which  run   with   the  land, 

a?,  132 
Delivery  as  termination  of  trust,  27, 

133 

Dominion  over  the  estate,  2  7 ,  126 
Duration  of  estate,  27,  118 
Effect  of  acts  of  beneficiary,  27,  127 
Effect  of  language  employed,  27,  117 
Estate    commensurate    with     powers, 

27,  III 

Estate  necessary  to  effectuate  settlor's 

intention,  27,  iii 
Estate  necessary  to  execution  of  trust, 

27,117 
Estate  to  permit  beneficiary  to  collect 

rents,  27,  118 
Examples,  27,  115-133 
Examples  of  duration,  27,  x  19-124 
Execution    against   cestui    que  trust, 

27,  127 
Existence  of  duty  prevents  operation  of 

statute  of  uses,  27,  no 
Existence  of  duty  to  be  performed  by 

trustee,  27,  no 
Form    of   words   creating    trust,    27, 

"3 
Inalienable  interests  of  beneficiary,  27, 

129 
In  general,  27,  107 
Legal  title  in  trustee,  27,  114 
Liability  of  property  to  debt  of  trustee, 

27,  129 
Limitations    and    conditions  of  trusts 

following  property,  27,  132 
Limit  of  estate,  27,  112 
Married  woman's  trust  where  woman 

is  unmarried,  27,  122 
Heelianlos' Lien,  1 5, 64, 69,  70, 167 ;  27, 

130 

Examples,  27,  130 

Power  of  trustee  to  make  repairs  and 
improvements,  27, 130 

Validity  of  lien,  27,  130 

Whether    property  subject   to,   27, 
130 
Merger   where    trustee  becomes  pos- 
sessor of  equitable  estate,  27,  126 
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Tnuto  uid  TmtMt. 


TRUSTS  AND  TRUSTEES- C£»»^^ 
Nature  of  tlie  TmiUe's  Estate — Confd 
Neceseitjr  of  convejance  to  beneficiarjr, 

a7i  "4 
Necessity  of  legal  title  in  trustee,  a  7 , 1 14 
Omissionof  words  of  limitation,  a  7,114 
Possession,  37,  131 
Power  to  dispose  of  estate,  27,  129 
Presumption  of  conveyance,  27,  125 
Reluctance  of  court  to  enlarge  trust, 

a7.  "8 
Requiring  trustee  to  execute  convey- 
ance, a  7,  125 
Reversion  to  donor,  27,  124 
Rule  in  Shelley *s  case,  27,  132 
Settlor  demanding  reconveyance,  37, 

Statute  of  uses,  37,  108 

Subsequent  conveyance  by  settlor,  27, 

Subsequent  creditors  of    settlor,    27, 

130 
Termination  of  estate,  27,  119 
Termination  of  married  women's  trust, 

27,  t20 
Termination  of  settlor's  ownership,  2  7 , 

130 
Title  to  sustain  contingent  estate,  2  7 , 

108 
To  what  statute  of  uses  applies,  27, 

108,  III 
Trust  for  married  woman  during  cov- 
erture, 27,  120 
Trusts  of  personal  property,  27,  i  x  z 
Trust  with  powers  to  sell,  27,  112 
Vesting  of  estate  in  beneficiary,  27, 1x9 
What  estate  statute  of  uses  executes, 

27,  109 
What    necessary    to  create  estate  in 

trustee,  27,  107 
Wlietlidr  Tmatee  Oan  Cbarge  Batata,  27, 

127 

Examples,  27,  127-129 

In  general,  27,  127 

Personal  liability  of  trustee,  27,  128 

Where  instrument  confers  power,  2  7, 
128 
New  trustee^  see  infra^  SuccEasioN  and 

Appointment  of  New  Trustee. 
Hon-Baildenta 

Creation  of  trust  by,  27,  16 
Non-Baildent  aa  Ttnatee,  2  7,  22 

In  general,  3  7 ,  22 

Objection  to  appointment,  2  7 ,  22 

Pleading  alienage,  27,  22 

Statute  prohibiting,  27,  22 
Notice,  27,88 

Notice  to  trustees,  z6,  805;  27,  88 
Proceedings  to  appoint  new  trustee, 

27,94 

Notteeof  Bale,  27,  227 
Contents  of  notice,  27,  228 
Form  of  notice,  27,  229 
In  general,  27,  227 
Place  of  publication,  27,  228 
Time  of  publication,  27,  228 

Offices  of  trust,  19,  392 


Oilgtn  and  Hiatonr,  27,4 
Examples,  27,  4-6 
In  general,  2  7 ,  4-6 
•tatate  of  Uaea,  37,4 

Active  trust,  27,  4 

Adoption  in  the  states,  27,  6 

Construction,  27,4 

Leaseholds  and  chattel  interesu,  27, 

4*5 
Modern  doctrine  of  trusts,  a  7,  4 
Things  in  action,  a 7,  6 
Uses  not  executed,  27,4 
Panfl  Brldenoe,  x  7 ,  4146 

Acceptance,  37,83 

Clear  and  satisfactory,  27,  299 

Creation  of  a  trust,  37,  300 

Express  trust,  27,  299 

Fraud  or  mistake,  2  7 ,  52 

Personal  property,  27,  54 

Statute  of  frauds,  27,  47      * 

To  disprove  trust,  2  7 ,  302 

To  establish  resulting  trust,  27,  298 

To  prove  existence  of  trust,  27,  296 

To  show  that  purchase  was  for  benefit 
of  another,  2  7 ,  299,  300 

To  vary  terms  of  trust  created  In  writ- 
ing, a 7,  302 

Trust  created  by  writing,  27,  296 

Trust  in  personal  property,  a  7,  398 

Unsatisfactory,  27,  49 

Whether  trust  can  be  established  br, 

a?,  47 
Parties,  17,  506,  552;  27,  278 
Wbo  areHeeeaaaryPartlea,  17,651;  27, 

Administration  of  trusts,  27,  285 
All  the  beneficiaries,  1 7 ,  65 1 ;  a  7 ,  286 
All  the  trustees,  1 7,  651 ;  37,  286 
Beneficiaries,  27,  291 
Cestui  que  trust,  17,  651 ;  27,  290 
Co-trustee,  27,  285 
Examples,  27,  285-292 
Former  trustee,  27,  290 
Heirs  of  beneficiary,  27,  288 
Heirs  of  trustee,  27,  288 
In  general,  a 7,  288 
Joinder  of  co-trustees,  27,  285 
Participation  of  trustee  in  misappro- 
priation of  trust  funds,    27,    289, 

290 
Parties  interested,  27,  289 
Personal  represent!  ves  of  beneficiary. 

a7.  389 
Personal   representatives  of  trustee, 

a7,  288 
Persons  held  to  be  necessary  parties, 

27,  290-292 
Remote  beneficiaries,  37,  291 
Representatives  or  sureties  of  former 

trustee,  37,  290 
Testamentanr  trust,  27,  289 
Trustee  and  beneficiary,  1 7 ,  6§i ;  27, 

285.286 
Who  are  proper  parties  defendant, 

37,292 
Who  are  proper  parties  defendant,  a 7, 
293 
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Wlio  lUsr  tne,  27,  278 
Accounting,  27,  384 
Cestui  que  trust  suing  in  his  own 

name,  27,  28o-38a 
Co-trustees,  27,  381 
Death  of  beneficiary,  27,  284 
Examples,  27,  378-285 
In  cestui  que  trust's  name,  27,  a8o 
In  name  of  trustee,  27,  380 
Interest  to  entitle  possessor  to  sue, 

•7,385 

Joinder  of  cestuis que  trustent,  2  7, 284 
oinder  of  trustees,  27,  281 
Numerous  beneficiaries,  27,  382 
Possession  of  real  property,  27,  382 
Preservation  of  trust  property,  27, 

379 
Protection  of  trust  property,  27,  379 
Settlor,  27,  383 
Strangers,  27,  278 
To   compel   proper  execution,   27, 

To  enforce  trust,  27,  278 

Trustee,  i7t55a;  a7»  379 

Trustee  nominally  in  charge  of  trust 

property,  27,  Ai 
Trustee's  power  to  sue,  1 7,  553 ;  2  7, 

379-281 
TtiutM's  BIflit  to  Sua,  17.  55^;  a7, 

279 

Agents,  17,553 

Code  provisions,  17,  55a 

Examples,  17,  553,554 

Express  trusts,  17,  553 

In  general,  17,553 

Legal  party,  17,  553 

Obligee  in  bond,  17,  553 

Trustee  of  an  express  trust,  1 7 ,  552 
Where  one  of  several  trustees  has 

committed  breach  of  trust,  27,  281 
Who  is  '*  trustee  of  an  express  trust," 

37,379 
Parties  to  actions,  1 7 ,  506, 651 ;  2  7, 378 
Partmwihlp 
ItuI  FnndaVaad  Xff9k  Paitner  IbrtlM 
Flm,  17, 1071 

Cestui  que  trust  rights,  17,  1072 
Following  the  fund,  1 7,  1073 
Knowledge  of    the  other  partners, 

17,  1071 
Liability  for  receipt  of  benefits,  17, 

1073 
Liability  of  firm,  1 7 ,  1071 
Liabili^    of   persons  who    borrow 

trust  money,  17,  1073 
Liability  of  the  trustee,  17,  1073 
Notice,  i7t  1071,1073 
Reimbursement  by  firm,  17,  1071 
Repayment    by  other   partners  for 

trustee,  17,  1073 
What  is  sufficient  repayment,    17, 

1073 
Where  other  partners  know  that  the 

funds  belone  to  an  estate,  17,  1071 
Whether  Hability  is  joint  or  several, 

1 7,  1073 
Partnership  in  the  trust,  17,  894 


PajmoBt  of  DaMa 

Whether  trust  estate  subject  tOf  see  in- 

/ra,NATURK  or  THB  BbNEFICIARY'S 

Estate. 
Percentage  commission,  a 7,  183 
Perpetuities,  18,354 
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OraaOon,  27,  54 
Bank  Dapoalta,  27,  58 
Deposit  accompanied  by  a  declara* 

tlon  of  trust,  27,59 
Deposit  without  any  declatatloD 

of  trust,  27,  59 
Evidence  aliunde,  27, 60 
Examples,  27,  58-63 
Gift  or  trust,  3  7*  59 
In  general,  27,  58 
Intention     of     party    depoaitinr 
money  in  another's  name,  27, 58 
Pass  book  delivered  to  beneficiary* 

37,60 
Qiiestlon  one  of  fact,  27,  61 
Retention  of  pass  book  by  depos- 
itor, 27,  60 
Consent  of  cestui  que  trust,  2  7,  56 
Declared  and  proved  by  parol,  2  7,  54 
Effect,  27,  54 
In  general,  27,5^ 
Intention  inferred,  27,  56 
Knowledge  of  beneficiary,  27,  56 
Legal  title  in  settlor,  27,  58 
Parol  agreement  to  hold  land,  37, 5c 
Power  of  party  creating  trust,  2  7, 56 
Power  of  trustee,  27,  56 
Promise  to  make  future  donation, 

37.55 
Statute  of  frauds,  37,  55 
Stock  of  corporation,  27,  55 
Subject  of  mere  equitable  interest, 

37,58 
Transaction  capable  of  two  interpre- 

Utions,  27,  57 
Transference  of  stock,  27,  58 
Vague    and    indefinite    expressions^ 
27,  55 
Place  of  trusts  or  profit,  x 8,  465 
naadlof,  27,  393 

Bill  held  insufficient,  27,  296 
Bill  held  sufficient,  27,  395 
Creation  of  trust,  27,  393 
Examples,  27,  393-296 
Existence  of  trust,  27,  393 
Identifying  property,  2  7 ,  293 
In  general,  27,  392 
TurTsdiction,  27,  396 
Necessary  averments,  27*  294 
Presumption    that    trustee    has    per- 
formed his  whole  duty,  27,  393 
nadga  of  stook  117  Tnistae,  18,624 
Loan  secured  is  illegal,  18,  635 
Rule  in  California,  18,  635 
Rule  in  Maryland,  1 8,  635 
Rule  in  Nevada,  1 8 ,  635 
Subsequent  bona  fide  holder  for  vahie, 

18,634 
Where  certificate  states  that   pledgor 
holds  "as  trustee,*'  t8,  635 
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TRUSTS  AND  TRUSTEES— Co»/W 
nedga  of  Stock  tqr  Tnutee—Coiv/'e/ 

Where  name  of  cestui  que  trust  ap- 
pears on  certificate,  z  8,  626 
Where  pledgee  has  knowledge  of  trust, 

18,624 
Whether  pledgee  Ukes  good  title,  z8, 

624 
Whether  trustee    can    pledge  for  his 
own  debts,  1 8 ,  624 
PosMision  and  Safe  Keeping  of  Property, 

a?,  153 

See    infra^   Protection  and  Pres- 
ervation OF  Property. 
Duty  of  trustee,  27, 153 
Duty  to  bring  suit  for  possession,  a  7 ,  154 
Duty  to  retain  control  of  property,  2  7 , 

Ejectment  against  cestui  que  trust,  27, 

154 

Examples,  27,  153-155 

In  general,  27,  153 

Measure  of  care  to  be  exercised,  2  7 ,  154 

When  possession  is  taken,  27,  153 
Possession  by  beneficiary,  2  7 ,  234 
FoaMHUm  by  Trustee 

Deemed  possession  of  cestui  que  trust, 

a?,  23s 
Powers f  see  Powers. 
Powan  Ctouided  with  a  Tmit,  r  8 ,  892 
Death  of  donee,  1 8,  894 
Defined,  18,892 
Examples,  x  8 ,  892,  893 
Prooatory  Words,  1 8,  893 
General  rules  as  to,  z  8,  893 
Where  the  gift  is  absolute  in  first  in- 
stance, 18,894 
Words  which  have  been   held  suffi- 
cient to  raise  trust,  1 8 ,  893 
Survival,  z8,  894 
Vowars,  Duties,  aad  laabOltissof  Trustees,  6 , 
716;  27,35,  133 

See  infra^  Compensation  op  Trus- 
tee ;  Confusion  of  Goods  ;  Fol- 
lowing Trust  Property  ;  Insur- 
ance; Investments;  Protection 
AND  Preservation  of  Property  ; 
Repairs;     Sales     by    Trustee; 
Waste. 
Accountings  see  infra^  Accounts. 
Capital,  27,  169 
dure  of  Property 
Possession  aad  Safe  Keeping,  27,  153 
Se*t     infra^     Protection     and 
Preservation  of  Property. 
Duty  of  trustee,  27,  153 
Duty  to  bring  suit  for  possession, 

a7,  154 
Duty  to  retain  control  of  property, 

27.  154 
Ejectment  against  cestui  que  trust, 

Examples,  27,  153-155 

In  general,  27,  153 

Measure  of  care  to  be  exercised, 

2  7,  154 
When  possession  is  taken,  27,  153 
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Contracts  of  trustee,  27,  221 
Co-trustees^  see  infra^  Co-Trustbes. 
DaiegattOB  of  Power,  27,  143 

See  infra^  Co-Trustees. 

Agents,  27,  144 

Examples,  27,  143-145 

In  general,  27,  143 

Loss  by  defalcation  of  agents,  2  7, 145 

Ministerial  acts,  2  7 ,  143 

Personal    liability  of   trustees,   27, 

i44»  145 

Sanction  of  settlor,  27,  145 

Whether    trustee's    duties  are   per- 
sonal, 27,  143 
Depositing  funds  in  bank,  see  in/ra. 

Depositing  Funds  in  Bank. 
Diligence,  27,  145 

Delay  in  settling  estate,  27,  150 

Depreciated  currency*,  27,  147 

Discretionary  powers,  27,  149 

Examples,  27,  145-150 

Failure  to  collect  claims,  27,  150 

Failure  to  sue,  27,  150 

In  general,  27,  145 

Investments,  27,  148 

Measure,  27,  145 

Mistake,  27,  i^o 

Ordinary  prudence,  27,  146 

Required,  27,  145 

Whether  liable  as  insurer,  27,  148 
Dtsorationary  Powers,  27,  140 

Control  of  courts,  27,  140 

Examples,  27,  140-143 

In  general,  27,  140 

Interference  by  courts,  27,  140 

Investments,  27,  149 
Disposition  of  property,  27,  135 
Dnty  to  Bzsente  Tmsts,  27,  150 

/designations   see  in/ra.   Resigna- 
tion AND  Removal  of  Trustee. 

Apidloatloii  fi>r  IBstractlons  from  Coazt, 

27»  i5» 

Before  receipt  of  fund,  27,  152 

Examples,  27,  151-153 

Premature  application,  27,  151 

Questions  of  law,  27,  153 

Right  of  trustee  to  ask  for,  2  7,  151 

Examples,  27, 150, 151 

In  general,  27,  150 

Requirements  of  instruments  of  trust, 

•7,  I5» 
Goodfaitky  see  infra.  Good  Faith. 
Income,  27,  169 
Insurers  liability,  2  7 ,  149 
Losses,  27,  164 
Orders  of  court,  27,  151 
Power  of  Trustee 
Over  an  estate  at  law,  27,  126 
Power  conferred  by  instrument,  27, 

128 
To  Oharge  Estate,  27,  127 

Acts  outside  the  scope  of  his  au- 
thority, 27,  127 
Creditor    looking  to  trustee  per- 
sonally, 27,  128 
In  his  individual  capacity,  2  7, 127 
To  dispose  of  estate,  27, 129 
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ProfiU,  ay,  164 
Release,  27,  168 

Sale  In  violation  of  trust,  27,  135 
Sale  of  property,  27,  135 
Sales,  27,  144 

Scope  ud  TiimlUttftnt,  27,  133 
Conditions    imposed    bj  trust,   27, 

133 
Diversion  of  property,  27,  135 
Examples,  27,  133-140 
In  general,  27,  133 
Instrument  creating  trust,  27,  133 
Neglect  of  duties,  27,  135 
SulMtantial  execution  of  powers,  27, 

13s 
Settlement,  27,  168 
l^lMoUl  Powm,  27,  136 

Borrowing  money,  27,  138 

Examples,  27,  136-140 

Incident  to  proper  execution  off  trust. 

In  simple  trusts,  27,  136 

Lease,  27,  140 

llortgi<«,  27,  138 

Assignment  of  mortgage,  27,  140 
When  trustee  may  mortgage,  27, 

>38 
When  trustee  may  not  mortgage, 

a7,  139 
Power  to  arbitrate,  27,  137 
Power  to  compromise,  27,  137 
Power  to  manage  property,  27,  137 
Power  to  vote  stock,  27,  137 
Release  of  debts,  27,  137 
To  confess  judgment,  27,  136 
To  remove  incumbrances,  2  7 ,  140 
To  sue,  27,  140 
Powers  given  to  trustee,  27,  35 
Pnoatory  Tnisto,  27,  38 

Cases  in  which  trusts  were  held  not  to 
be  created,  27,  41 

Cases  in  which  trusts  were  held  to  be 
created,  27,  ^i 

Certainty  of  objects,  27,  39 

Certainty  of  subject-matter,  27,  39 

Construction,  27,  42 

Discretionary  expressions,  27,  43 

Earlier  cases,  27,  40 

Examples,  27,  3^43 

General  rule,  27,  39 

In  general,  27.38 

Intention  of  the  testator,  27,  41 

Later  tendencies,  27,  40 

Sufficient  expression  of  intention,  2  7,39 

Uncertainty  in  their  subject-matter  or 
object,  27,  39,  43 

What  words  sufficient  to  create  a  trust, 

«7,38 
Words    given  their  natural  meaning, 

a?.  42 
Preservation   of  proferty^   see   infra^ 
Protkctxon  and  Press rvation  of 
Property. 
FrMRunptlons 

Execution  of  instruments  as  between 

trustee  and  beneficiary,  19,  55 
Presumption  of  conveyance,  27,  125 
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Priority  of  claim  for  breach  of  trust  over 
other  demands  against  estate  of  de- 
ceased trustee,  5,  244 

Froeadim,  27,  371 
See  infra^  Costs;   Dbcrbb;    Evi- 
dbkcb:  Jurisdiction;  Pleading. 
Parties^  see  infra^  Parties. 
Parties  to  proceedingt  to  enforce  trusty 

see  infra^  Parties. 
Enforcement  off  trust,  27,  271 
In  general,  27,  271 

Production  of  documents,  1 9,  243 

ProfiU,  27,  163,  164 

Property^  see  infra^  Personal  Prop- 
erty. 

Property  subject  to  a  trust,  2  7,  24 

?iol60tioii  sad  PrsatnrtttOB  of  ?iop«trf 

a  7,  155 

See  infra^  Accounts  ;  Confusion  or 

Goods;  Conversion;  Insurance; 

Repairs;  Taxation;  Waste. 
Attachment,  27,  157 
Duty  to  defend  title  to  property,  27, 

155 
Expending  trust  funds  ffor  counsel  ffees, 

a?.  156 
Garnishment,  27,  157 
In  general,  27,  155 
Loss  by  accident,  27,  155 
Loss  by  theft,  27,  155 
Property  levied  upon,  27,  156 
Provlsloiia  ftr  KalAtsnaaoe,  2  7 ,  36 
Children  becoming  off  age,  27.  37 
Children  interested  in  ffund,  27,  37 
Conflict  of  authorities,  27,  36 
Examples,  27,  36-38 
Expression  of  intention,  27,  36 
In  general,  27,  36 
Mamtenance  off  children,  27,  37 
Motive  of  gift,  27,  36 
Termination  off  trust,  27,  37 
Trustee  as  guardian,  27,  37 
What  creates  a  provision  for  mainte- 
nance, 27,  36 
When  trust  is  created,  27,  36,  37 
Public  and  private,  27,  10 
PntiUo  Qllloen 

Disclaimer,  27,  81 
Officer  as  trustee,  27,  19 
Public  trust,  19,  303 
Purchaser^    see  infra^  Following 
Trust  Property;  Rights  and  Lia- 
bilities OF  Third  Parties. 
Kallrrwdi 

Liability  of  trustee  permitted  to  oper- 
ate, 20,  382 
Bsal  CoTsn&nts 

Covenants  for  title,  1 9*  974-976»  979 
Covenants  which  run  with  the  land, 

a7»i32 
Personal  liability,  19*  97^ 
B«celTsrs,  20,  79,  304;  27.  249 
D«llmnient  TnuUM  or  Onaal  TnistMs, 
20,46 
Bankruptcy  proceeainfrs^  see  tnfra^ 

Insolvency. 
Danger  to  trust  ffund,  20,  47 
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TRUSTS  AND  TRUSTEES- Ci^*/'*/ 
Seoeivers —  Cont'd 
Dellnqaent  Tmiteei  or  Quail  Troileafl — 

Confd 

Enforcement  of  equitable  liens,  a  o,  48 

Executors  and  administrators,  see 
infra.  Executors  and  Admin- 
istrators. 

Specific  performance  by  vendors  of 
land,  see  infra.  Vendor  and 
Purchaser. 

Suits  against  corporation,  see  infra. 
Corporations. 

Suits  by  creditors,  ao,  48 

Suits  for  protection  of  remainder- 
men, ao,  49 

Suits  for  rescission  of  land  contract, 

ao.  49 
Suit  to  enforce  a  mortgage,  ao,  47 
Trustees'  breach  of  trust,  ao,  47 
When    receiver  will   be  appointed, 
ao,  46 

Displacing  trustee  hy  receiver,  ao,  304 

Examples,  ao,  305;  a 7,  250 

General  principles,  ao,  304 

Habits  of  trustee,  ao,  51 

Insolvencj  of  trustee,  ao,  306 

Misconduct,  ao,  51 

Misconduct  of  the  trustee,  ao,  305 

Mismanagement,  ao,  52 

Partiality,  ao,  305 

Poverty  of  the  trustee,  ao,  306 

Removal  of  trustee,  ao,  52 

Right  of  beneficiary  to  a  receiver,  a  7 , 
249,  250 

Slight  and  insufficient  grounds,  ao,  51 

Trustee  as  receiver,  ao,  76 

Trust  fund  in  danger  of  being  wasted, 
ao,  50 

Trust  funds,  ao,  131 

Waste,  ao,  305    , 

When  receiver  appointed,  ao,  50 

When  receiver  not  appointed,  ao,  50 

When  receiver  will  be  appointed,  ao, 


305.  306 
Vhe 


When  resorted  to,  a7,  250 

Where  the  trust  estate  is  unprotected, 
ao,  306 
Reformation  in  equity,  a 7,  67,  308 
Relation,  ao,  736 
Release,  a 7,  137, 168 
Salease  of  Tnuteei,  ao,  752 

General  release  by  trustee,  a  o,  752 

Whether  cestui  que  trust  bound,  ao, 

752 
Removal,  see  i^fro..  Resignation  and 

Removal  of  Trustee. 
Removal  of  causes,  ao,  987 
Bepain,  a 7, 157 

Examples,  a  7,  158 

Improvements,  a7,  158 

In  general,  37, 158 

Powers  and  duties,  27,  158 
Repudiation  of  trusts,  37,  104 
Berignatlon  and  Removal  of  Trustee,  37, 

85,  248 

See  infra.  Termination  op  Trusts. 


Depositing  funds  in   bank  in  his  own 

name,  37,  163 
Good  cause,  37,85 
In  general,  37,  85 
Misuse  of  funds,  37,  163 
Necessity  of  consent  of   parties,  37, 

85 
Necessity  of  decree  of  court,  37,  85 
Benunral,  37,  85 

Bankruptcy,  37,86 
Bill  in  chancery,  37,  88 
Breach  of  trust,  a  7,  86 
Disagreement  between  trustee    and 

cestui  que  trust,  37,  87 
Drunkenness,  3  7 ,  86 
Failure  to  make  best  investment,  3  7 , 

87 
Guardian  ad  litem,  37,  89 
Incompetency,  3  7 ,  86 
In  England,  37,  89 
Insanity,  27,86 
In  what  court  proceedings  should  be 

insUtuted,  37,  89 
Jurisdiction  of  equity,  37, 85 
Leaving  country,  37,  86 
Motion,  37,  89 
Notice  and  opportunity  to  be  heard, 

a?, 88 
Power  of  state  to  remove  trustees  of 

corporation,  37,88 
Refusal  to  act,  37,  87 
Refusal     to    exercise    discretionary 

power,  37,87 
Right  to  appoint  other  trustees,  37, 

Unfitness,  37,86 

Who  may  seek  proceedings,  37,  89 
Repudiation  of  trusts,  ^t,  104 
Right  of  trustee  to  resign,  37,  151 
Right  to  resign  after  acceptance,  27, 

85 
Bfls  Judicata 

Privity  between  trustee  and  cestui  que 
trust,  31,  146 
Reversion  to  donor,  37,  124 
BoTooatlon,  37,  319 

See  infra.  Termination  of  Trusts. 
Bights  and  Llabllittoa  of  IHlxd  Paittoa,  37, 
264 

ATOUoatton  of  Procoedi,  37,  267 
Examples,  37,  267,  268 
In  general,  37,  267 
Innocent  purchaser,  37,  267 
Purchaser  with  notice    of  contem- 
plated wrong,  37,  267 
Right  to  supervise  trustee's  subse- 
quent conduct,  37,  268 
Creditor  receiving  trust  fund,  27,  265 
Duty  to  know  extent  of  trustee's  power, 

37, 264 
Examples,  37,  264-369 
In  general,  37,  264 
Notice  of  character  of  trust,  37,  264 
Notice  required,  37,  266 
Big hta  and  Bemodiea  of  Benefloiary,  see  in- 
fra. Nature  of  the  Beneficiary's 
Estate. 
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AgalBSi Trustee,  27,  345 

See  infra^  Powers,  Duties,   and 

Liabilities  of  Trustees. 
Accountings  »ee   infruy   Accounts. 
After  purposes  of  trust  have  been 

accomplished,  27,  263 
Decree    establishing  existence   of 

trust,  27,  263 
Enforcement  of  trust,  27,  245 
FOUowUiff  Tmst Property,  27,  250 

See  infra^  Confusion  of  Goods; 
Conversion. 

Bona  fide  purchaser  without  no- 
tice, 27,254 

Cestui  que  trust  in  possession,  27, 

Depositing  monej  in  trustee's  own 

name  in  bank,  27,  258 
Election,  27,  262 
Enforcing  individual    liability 

agains^  trustee,  27,  261 
Equitable  conversion,  27,  261 
Examples,  27,  250-263 
Identification  necessary,  27,  255 
In  general,  27,  250 
Judgment  creditor  of  trustee,  27, 

Notice  of  the  trust,  27,  252 
Possession  of  mere  volunteer,  27, 

Preference  as  between  trust  cred- 
itor and  general  creditor,  27,  256 
Presumption  of  notice,  27,  254 
Principle  of  rule,  27,  251 
Proof  that  funds  were  trust  funds, 

27,  261 
Property  converted  into    money, 

*7,  259 
Property  exchansed,  27,  259 
Refunding    purchase- money,   27, 

262 
Remedy  alternative  and  not  a  cu- 
mulative one,  27,  261,  262 
Right  of  beneficiary.  27,  251 
••Trustee"  in  the  conveyance,  27, 

254 

Trustee's  liability,  27,  261,  262 

Trust  money  in  bank,  27,  258 

Volunteers,  27,  257 

When  property  is  distinguishable, 
a?,  252 

When  property  is  not  distinguish- 
able, 27,  25a 

Who  are  innocent  holders,  27,  252 

Who  are  not  innocent  holders,  27, 

In  general,  27,  245 
mjimetlon,  10,914;  27,248 

Breach  of  duty  by  trustee,  27,  248 
Insolvent  trustee,  27,  248 
Trustee  conveying  trust  property, 

a?,  248 
Trustee  of  bad  habits  or  character, 
27,248 
Inspection  of  books,  2  7 ,  250 
Inspection  of  vouchers,  27,  250 
Investment  of  funds,  27, 246 
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Order  to  pay  money  into  court,  27, 

249 
Performance  of  duties,  2  7,  247 
Personal  penalties  upon  trustee,  27, 

24S 
Receiver,  27,  240 
Removal,  2  7 ,  248 
Right  to  an  accounting,  27,  250 
Right  to  reimbursement,  2  7 ,  263 
Withholding  compensation,  27,  248 
Sales  by  Trustee,  27,  221,  267 

See  gentrally^    Trust    Deeds   and 

Power  of  Sale  Mortgages. 
Buying  at   his  own  sale^  see  in/ra^ 

dooD  Faith. 
Examples,  27,  267,  268 
In  general,  27,  267 
Innocent  purchaser,  27,  267 
Maimer  of  Sals,  27,  226 

Adjournment  of  sale,  27,  230 
Discretion  of  trustee,  27,  227 
Grantee  named,  27,  231 
InfanU,  27,  229 
In  general,  27,  226 
Irregularities  in  sale,  27,  227 
Manner  and  terms  of  sale,  27,  239 
Hotloe  of  Sale,  27 ,  227 

Contents  of  notice,  27, 228 

Form  of  notice,  27,  229 

In  general,  27,  227 

Place  of  publication,  27,  228 

Time  of  publication,  27,  228 
Parties,  27,  220 

Prescribed  in  the  instrument,  27, 226 
Requirements  as  to  resale,  27,  230 
Requirements  in  the  deed,  27,  231 
Resale,  27,  230 

Sale  prior  to  date  allowed,  27,  226 
Waiver  of  conditions  by  trustee,  27, 

226 
Viower  of  Sals,  2  7,  221 

Assent  and  ratification  of  all  parties, 

a 7,  223 
Assent  of  all  parties,  27,  222 
Conveyance  of  legal  title,  27,  224 
Delegation  of  power,  27,  225 
Equitable  relief  against  sale,  27,  224 
Examples,  27,  221-226 
Financial  depression,  27,  224 
In  general,  27,  221 
In  Vermont,  27,  223 
Necessity  of  express  authority,  27, 

221 
Order  of  court,  27,  224 
Power  of  sale  construed,  27,  222 
Power  to  exchange,  27,  225 
Power  to  mortgage,  2  7 ,  225 
Urgent  necessities,  27,  222 
When  implied,  27,  222,  223 
When  sale  will  be  ordered,  27,  222 
Whether  an  incident  to  trust,  27, 221 
SetttBff  Sals  Aside,  27,  231 
Conclusiveness  of  trustee's  report, 

a 7,  233 
Court  of  equity,  27,  232 
Examples,  27,  231-234 
Fraud,  27,  232 
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TRUSTS  AND  TRUSTEES^ Can/'^/ 
Sales  by  Trustee — Confd 
Settinc  Sale  Aa\A»^Confd 

Gross  inadequacy  of  consideration, 

a7f  333 
Inadequacy  of  consideration,  27,233 
In  general,  27,  231 
Legal  title,  27,  231 
Presumption  of  fairness  and    regu- 
larity, 27,  233 
Sale  to  cestui  que  trust,  27,  233 
Unfairness,  27,  232 
What  amounts  to  a  breach  of  trust, 

27,  231-234 
When  sale  utterly  void,  27,  232 
Whether  stranger  can  question  valid- 
ity, 27,232 
Whether  trustee    can  impeach    his 
own  sale,  27,  232 
Purchaser  with  notice  of  contemplated 

wrong,  27,  267 
Right  to  supervise  trustee^s  subsequent 
conduct,  27,268 
Secret  Tmite,  27,  9 

Fraudulent  conveyances,  8,  761,  770 
In  general,  27,  9 
Power  over  court  of  equity,  27,9 
Purging  of  fraud,  27,  10 
To  defraud  creditors,  27,  9 
Seonzlty 

New  trustee,  2  7 ,  96 
Separate  instruments,  27,  31 
Setoff 
Counterclaim,  22,  411 
In  Suits  By  and  Against  Tmstees,  22, 

3" 

Claim  held  by  defendant  as  trustee, 

22,311 
Claim  which  defendant  has  against 

trustee  individually,  22,  311 
Debt  due  from  cestui  que  trust  to 

trustee,  22,  311 
Defendant  having  same  right  against 
trustee  as  he  has  against  cestui  que 
trust,  22,  311 
Examples,  22,  311 
In  general,  22,  311 
Mutuality  in  general,  22,  311 
Set-off  of  claim  due  trustee  individ- 
ually   against    claim    due  him  as 
trustee,  22,  311 
Judgments,  22,453 
Setting  sale  aside i  %e^t  infra^  Sales  by 

Trustee, 
Settlement,  27,  168 
SlieUey'B  Case,  22,  509,  511 

Application  to  execute  trusts,  27,  132 
Examples,  22,  509,  511 
Executed  trusts,  2  7 ,  65 
Executory  trusts,  22,  511 ;  27,  68 
In  general,  22,  511 
Marriage  articles,  22,  511 
Passive  trusts,  22,  511 
Whether  rule  applies,  22,  511 
Sherifl's  Sales,  2  2 ,  630,  668 

Held  as  trustee  for  execution  defend- 
ant, 22,  637,668 


Purchaser    as    trustee    for   execution 

plaintiff  or  defendant,  22,  668 
Purchaser  takes  title  subject  to  any 

trust,  22,  630 
Verbal  agreement  of  purchaser  to,  aa, 

669 
Whether  legal  title  held  by  trustee  is 

subject  to  levy  and  sale,  22,  630 
Simple  trusts,  2  2 ,  784 
Societies  and  Olnbs 

As  trustees,  27,  19,  23 
Speolflo  Performance 
Agreements    to    fulfill    a    trust    with 

reference  to  the  payment  of  money, 

22,998 
Agreements  to  transfer  stock,  an,  994 
Contracts  in  breach  of  trust,  22,  1016 
Contracts  Relating  to  Penonalty,  22, 990 

One  buying  stock  in  behalf  of  an- 
other, 22,  992 
Trustee  as  a  party,  2^,  1066 


As  cestui  que  trust,  27,  23 
As  trustee,  27,  17 
Creation  of  trust  by,  27,  13 
Statnte  of  Frands,  8,  695 ;  2  7,  46 
Construction  of  statute,  27,  46 
Constructive  trusts,  27,  50 
Creation  of  trust,  27,  46 
Examples,  27,  46-53 
Failure  to  plead  statute,  2  7 ,  50 
Fraud,  admitting  parol  evidence,  27,  52 
In  general,  27,  46 
Letters,  27,  50 
Memorandum,  27,  50 
Necessity  of  creation  in  writing,  27, 

46,47 
Necessity  of  proof  in  writing,  27*4^ 

47 
Necessity  of  writing,  27,  46 
Object  and  nature  of  trust,  27,  51 
Parol  agreement  to  reconvey  land,  27. 

48 
Parol  evidence,  27,  47 
Parol   evidence  to  contradict  written 

instrument,  27,  52 
Proof,  27,46,47 
Provisions  of  the  statute,  27,  46 
Receipts,  27,  50 

Seventh  section  of  the  statute,  27,  46 
Statute   not    permitted    to   effectuate 

fraud,  27,  49 
Trusts  in  land,  27,  46 
Trusts  in  personal  property,  27,  54 
Unsatisfactory  parol  evidence,   27,49 
Whether  all  papers   must  be  signed, 

27,51 
Writings  executed  by  trustee,  27,  50 
Statute  of  Uses,  27,4,  108 
Active  trust,  27,  4 
Adoption  in  the  states,  27,  6 
Construction,  27,  4 
Effect  of  existence  of  duty  in  trustee, 

27,  108,  no 
Leaseholds  and   chattel  interests,  27, 

4,5 
Modem  doctrine  of  trusts,  27,4 
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Necessity  of  formal  convejranpe,  2  7 ,  124 

Things  in  action,  17,6 

Trust  of  personal  property,  27,  11 1 

Trusts  to  permit  beneficiary  to  collect 
rents,  27,  118 

Trusts  with  power  to  sell,  27,  112 

Uses  not  executed,  27,  4 

What  estates  statute  executes,  17,  109 

Where  duty  is  imposed  upon  trustee, 
27,  107 

Where  no  duty  is  imposed  upon  trus- 
tee, 2  7,  107 


Trustees^s  power  to  vote,  27,  137 
■trMta  and  Sidewalks 

Dedication  by  sUte,  24,  8 

Dedication  by  trustee,  24,  8 

Whether  trustee    necessary    party  to 
proceedings  to  establish  street,  24, 20 
tnteofalloii,  24,  216,  218 

Trustee  removing  prior  incumbrance, 

a4.  299 
8«ooMiloa  and  AppolBtmant  of  New  Traa- 

«••,  a7,89 

See  infra^    Resignation   and    Re- 
moval OF  Trustee. 

Appointment    of  new  trustees  under 
English  conveyancing  and  law,  27,97 

Beneficiary    estopped    from     denying 
validity  of  appointment,  27,95 

Bond  of  new  trustee,  27,  96 

Consent  of  trustee,  27,  90 

Devise  by  trustee,  27,  92 

Discretionary  powers  given  to  original 
trustees,  27,98 

Equity  will  not  allow  trust  to  fail,  27, 

Examples,  2  7 ,  89-^ 

HMrt  and  Faraonal  RepreaantatlTea  of 


To  whom  estate  passes  upon  death, 
27,92 
In  general,  27,  89 
Instrument  providing  that  trust  shall 

vest  in  new  trustee,  27,  94 
Necessity  of  conveyance  to  best  title, 

a7.94 
Notice  of  proceedings,  27,  94 
Notice  unnecessary,  27,  94 
Parties  agreeing  upon  trustee,  27,  93 
Parties  to  the  proceedings,  27,  94,  95 
Power  of  equity,  27,  89 
Power  of  new  trustee,  2  7 ,  98 
Power  of  trustee  to  devise,  27,  92,  93 
Statutes,  27,  91 

Successor  appointed  by  trustee,  27,  93 
Trusts  of  personal  nature,  27,  92 
Void  trusts,  27,  92 
When  equity  will  appoint  new  trustee, 

27,89 
Who  may  institute  proceedings  for  ap- 
pointment of  new  trustee,  27,  94 
Bvita,    see    infra^    Costs;    Evidence; 
Pleading.' 

Who  are  necessary  parties,  see  infra, 
Parties. 
Superstitious  uses,  3,  13b 


Snp^mantaxy  ProcMdlnca,  2  4,  608 

Action  by  receiver  to  reach  surplus  of 

trust  fund,  24,  697 
Property  in  trust  for  judgment  credit- 
or's benefit,  24,  645 
Surplus  income  arising  from    trusts, 

24.645       ^ 
Support,  27,  238 

See   infra^  Provisions  por  Main- 
tenance. 
Taxation,  27,  164 

Assessment,  2  5 ,  214 

Double  taxation,  25,  68 

Payment  of  taxes  by  trustee,  2  5 ,  282 

Plaoe  of  Taxatton,  25, 153 

As  though  trustee  were  owner,  2  5 , 

153 
Fund  in  charge  of  court,  25,  153 
In  general,  25,  153 
Several  trustees,  25,  153 
To  the  t>eneficiary,  25,  153 

Redemption,  25,  413 

To  whom  trust  property  If  taxed,  25, 

"4 
TamilnattoB  of  Tmats,  2  7,  309 

See    infra,  RESIGNATION    and    Re- 
moval OF  Trustee. 
B7  Us  Own  Ualtatloii,  2  7, 1 18,  309 
.  As  sobn  as  objects  of  trust  are  ac- 
complished,  27,  119 
Examples,  27,  119-124,  309,  310 
In  general,  27,  309 
Presumption  of  conveyance  by  trus- 
tee, 27,  125 
Reversion  to  donor,  27,  124 
Trust  for  a  married  woman,  27,120 
B7  Oparatton  of  Law,  2  7,  309 

Se«  infra,   Laches;    Limitation 
OF  Actions;  Statute  of  Uses. 
Decree  declaring  trust  terminated* 
a?.  309 
B7  the  B«neAelai7i  27,  322 
Examples,  27,322,  323 
In  general,  27,  322 
Bjtha  Settlor,  27,  310 
Aaalgmnent  for  Benefit  of  Oradlton,  2  7 , 

3«9i  320 

Acceptance  by  assignee,  27,  320 

Acceptance  by  creditor,  27,  320 

After  creditors  have  been  notified, 
27.321 

Examples,  27,  320,  321 

In  England,  27,  320 

In  general,  27,  320 
Death  of  grantor,  27,  319 
Direct  revocation,  27,  318 
Duress,  27,  315 
Examples,  27,  310-321 
Failure  to  reserve  right  of  revocation, 

a?,  317 
Fraud,  27,  315 
Ignorance,  27,  315 
Implied    right    of    revocation,    27, 

315 
Intention  of  settlor,  27,  318 
Mistake,  27,  315,  317 
Omission  to  reserve  right,  27,  317 
Vol.  II. 


Tmiti  and  Tmitaef . 


INDEX-DIGEST. 


Trnsti  tad 


TRUSTS  AND  TRUSTEES— C<>ii/*^ 
Termliuition  of  TroBta — ConVd 
By  the  %fMSim^CoHfd 

Power  of  revocation  not  reserved, 

Right  to  reserve  right  to  revoke,  a  7, 

Settlor's  rights  in  general,  27,  310 
Vohintary  trust,  37,  310 
Want  of  legal  advice,  27,  314' 
By  Trustee,  37,  321 
Death,  27,  322 
Examples,  27,  321,  323 
In  general, '2  7,  321 
Right  to  terminate,  27,  321 
Delivery,  27,  132 
Testamentaxy  Trustee 
Also  Personal  BepresentattTe,  7,  236 
Act  showing  a  change  in  their  char- 
acter, 7 1  237 
After  expiration  of  time  fixed   for 

settlement,  7,  237 
Giving  bond  as  trustee,  7,  237 
In  which  capacity  party  holds  prop- 
erty, 7,  236 
Not  liable  in  both  capacities,  7,  237 
Passing  final  accounts,  7,  237 
Presumption  as  to  lapse  of  time,  7, 238 
Where  trustees  are  exempted ^ from 

giving  bonds,  7,  237 
Where  trusts  are  raised  by  will,  and 
no  trustee  appointed,  7 ,  238 
Distinguished  from  executors  and  ad- 
ministrators, 7,  179,  236 
Revocation  of  appointment   as  exec- 
utors, 7,  236 
Where  no  trustee  is  appointed  by  will, 
7,238 
Theft,  27,  155 
Third  parties,  see  infra ^  Rights  and 

Liabilities  of  Third  Parties. 
Title,  see  infra ^  Nature  of  the  Ben- 
eficiary's Estate;  Nature  of  the 
Trustee's  Estate. 
New  trustee,  2  7 ,  94 
Where  trustee  does  not  accept,  27,  82 
Tontine  insurance,  26,  63 
Trorer,  27,  161 
Aotlon  by  Tmatee,  26,  759 
In  general,  26,  759 
In   whose   name    action    should    be 
brought,  26,  759 
Conversion  of  stock  by  pledgee,  26,  774 
Trust  deeds  and  power   of  sale  mort- 
gages, see  Trust  Deeds  and  Power 
OF  Sale  Mortgages. 
Tmstee,  27,83 

Pi'Wer  of  trustees  to  buy  and  sell  stock, 

see  Stock. 
See  infra.  Succession  and  Appoint- 
ment OF  New  Trustee  ;  Who  May 
BE  A  Trustee. 
Acceptance,  see   infra.  Acceptance 

OR  Disclaimer  by  Trustee. 
As  to  beneficiary^ s  rights  and  remedies 
against^    see    infra.    Rights    and 
Remedies  of  Beneficiary. 
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As  to  nature  of  trustee* s  estate^  ace   in- 
fra.  Nature  of  the    Trustee's 
Estate. 
Buying   at  his  own  sale,  see   infra^ 

Good  Faith. 
Compensation,  see  infra.  Compensa- 
tion OF  Trustee. 
Dealing  with  the  beneficiary,  see  infra. 

Good  Faith. 
Disclaimer  by  trustee,  see  infra,  Ac- 
ceptance  or   disclaimer    bt 
Trustee. 
Duties,  see  infra.  Powers,   Duties, 

AND  Liabilities  of  Trustees. 
Investments  by  trustees,  see  infra.  In- 
vestments. 
New  trustee,  see  infra.  Succession 
AND    Appointment    of    New 
Trustee. 
Powers,  see  infra.  Powers,  Duties, 

AND  Liabilities  of  Trustees. 
Resignation,  see  infra.  Resignation 

AND  Removal  of  Trustee. 
Sales  by  trustees,  see  infra.  Sales  by 

Trustee. 
Acoount,  II,  839 

Upon  interest  for  refusing,  x  1,840 
Bill  or  note  by  trustee,  a,  359 
Dealing  with  funds  for  his  own  ad- 
vantage, see  infra.  Good  Faith. 
LUblUt7,  11.838,839 

See  infra.  Interest  ;  Powers,  Du- 
ties, AND  Liabilities  of  Trus- 
tees. 
Compound  Interest,  5,  5282*^ ;  x  1 1 840 
Breach  of  tru^t,  x  x ,  840 
Illegal  commissions,  x  x ,  840 
Refusing  to  account,  x  x,  840 
Sums  withheld  from  court,  x  x ,  840 
For  Commlnglliif  Tmst  Funds  witli  Bis 
Own,  x,6o;  11,835;  27,  160 
Bj  taking  mortgage    in  trustee's 

own  name,  xx,  836 
By  taking  title  in    trustee*s  own 

name,  x  x,  S36 
Commingling  of  funds  in  anj  waj, 

".835 
Devastavit,  x  x ,  836 
Investments  in  trustee's  own  name, 

11,836 
Liability  for  interest  and  loss,  i  x, 

83s 
Using  trust  funds  in  his  own  buM- 
ness,  XX.  835 
Hdldlng  TTast  Frop«rt7  ia  His  Own 
Mams,  X  X,  836;  27,160 
By    taking  mortgage  in  trustee's 

own  name,  xx,  836 
By  taking  title  in   trustee's  own 

name,  xx,  836 
Devastavit,  x  x ,  836 
Investments  in  trustee's  own  name, 
11,836 
How  balances  should  be  ascertained, 

XX1839 
In   disregard  of  legal  directions  in 
trust  instruments,  1 1 ,  838 
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mtereftdd  Trmtoa  Aetlac  for  Otlian 
Xntanttod,  11,838 
Trustee  creditor  paying   himself, 

11,838 
Trustee  representing  co-parties  in 
litigation,  11,838 
Interest  where  funds  are  commin- 
gled. I X ,  835 
iBTWtaMiita,  X  X ,  833 

See  imfra^  Investments. 
Daiay  In  liiTattlnff,  x  x ,  813 
Interest  and  loss,  i  a,  835 
Interest  during  delay,  i  x ,  834 
Reparation  for  losses,  x  i ,  835 
Six  months  or  less,  x  x ,  834 
What  is  reasonable  time,  x  x,  834 
When    investment    should    be 

made,  x  1,833 
Within  a  jear,  11,834 
Made  in  contravention  of  common 
law,  IX,  838 
In  violation  of  statutory  inhibition, 

XI,  838 
gpiMmlaHiif  wltH Trust  Fonda,  1 1,  837 
Profits  enure  to  cestui  que  trust, 

"»837 
Purchases  may  be  taken  by  cestui 

que  trust,  1 1,837 
Speculating  purchases,  x  x,  837 
To  pay  interest  on    t>alances,    i  x , 

839 
When  liable  for  interest  on  balances, 

XI,  839 
WlMB  Tniloo  not  LUUa  for  ikiYMt- 
niMit,  11,841 
Depreciation  in  securities  without 

fault,  1 1 ,  843 
Fraud  of  agents,  x  x,  843 
Losses    beyond   trustee's  control, 

11,843 
Loss  of  mortgage,  1 1 ,  842 
Premiums  on  bonds,  1 1 ,  843 
When  authorized   by  cestui  que 

trust,  1 1 ,  841 
When    trustees   have  done   their 
duty,  I  x ,  843 
ito  Aetlona 
Whether  necessary  or  proper  parties, 
17,651 
Power  of  legislature  to  authorize  guar- 
dian to  sell  real  estate  of  his  benefi- 
ciary, 3,  68^ 
Production  of  documents,  19,  243 
Purchasing  from  beneficiary,  x  o,  79 
FnreliaBing  Landi  wtth  Fnnda  of  Ceatoi 
^•Tnurt,  6,  711 

Equitv  imputes  intention  to  fulfil  an 
obligation,  6,  713 
Reconveyance  and  liability  established 
in  the  same  action  under  codes,  1 1 , 
1015* 
Right  to  terminate  trust,  27,  333 
Speculating  with  trust  funds,  i,  379 
Use  by  trustee  of  trust  money  in  pay- 
ment of  his  antecedent  debts,  5,  164 
Witnesses,  29,535,537 
Trustee  de  son  tort,  27,  36 
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undno  mftnoaoo,  27,463 
See  infra^  Good  Faith. 
Beneficiary  must  act  promptly,  27,463 
Contracts,  27,  463 
Conveyances,  27,463 
Dealings,  27,463 

Executors  and  administrators,  2  7 ,  464 
Gifts,  26,  463 

Independent  advice,  27,  463 
In  general,  27,  462 
Proof  of  fairness,  a  7 ,  463 
Purchasing  or  acquiring  adverse  title, 

27,463 
Quasi  trustees,  27,  464 
Ratification,  2  7,  464 
Rescission  of  contract,  2 1 ,  37 
Third  parties,  27,  464 
Who  may  avoid  transaction,  27,463, 

United  Slaloa 

As  cestui  que  trust,  2  7,  33 
'  As  trustee,  27,  17 
Uses^  see  infra^  Statute  of  Uses. 
Vendor  and  Pnreiiaaor,  2  8,  87 

Estate  which  trustee  holds,  28,  88 

Examples,  28,  87-89 

In  general,  28,87 

Notice  of  extent  of  trustee's  power,  28, 
88 

Notice  of  trust  to  purchaser,  2  8 ,  88 

Purchaser  as  trustee,  28,  88 
.    Right  of  assignee,  28,  89 

Right  to  convey,  28,  88 
Voluntary  and  for  value,  27, 11 
Wattar,  27,  369 

Cestui  oue  trust  sleeping  on  his  rights, 
27,  269» 

Examples,  27,  369-371 

General  principles  of  estoppel,  27,  370 

Misconduct  of  trustee,  27,  369 

Ratification,  27,  369 

Trustee  purchaser  at  his  own  sale,  2  7 , 
370 
Waiver  of  compensation,  27,  190 
Wamnt  of  Attoraoy 

To  confess  judgment,  28,  695 
Waslo,  27, 157;  28,  903 

Allowances  for  expense,  27,  177 

Duty  to  prevent  waste,  27,  157 

Examples,  27,  157,  158 

In  general,  27,  157 
Wbal  Prop«rt7  May  Be  tHa  tn^oet  of  a 

Trust,  27,34 

Choses  in  action,  27,  34 

Contingent  interests,  27,  34 

Equitable  interest,  2  7 ,  34 

Examples,  27,  34 

Expectancies,  27,  34 

Foreign  property,  27,  25 

Generally,  27,  34 

Reversionary  interests,  27,  34 
Who  Kay  Be  a  Ceatoi  <kae  Trust,  27,  33 

Children,  27,  23 

Corporations,  27,  33 

In  general,  27,  33 

Married  women,  27,  33 

Sute,  27,23 
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TRUSTS  AND  TRUSTEES— C£i»/'</ 
vnio  May  be  a  Ceetni  Que  Tmit— r<7«/'</ 
Unincorporated  association,  a  7,  33 
United  States*  27,  23 
Who  May  Be  a  Ttvatee,  27 ,  16 
Allena,  37,  22 

In  p^neral,  27,  22 

Objection  to  appointment,  27,  22 

Pleading  alienage,  27,  22 

Statute  prohibiting,  27,  22 
Bankmuti  and  XnaoiTeiito,  27,  21 

Assignees,  27,  21 

Certificate  of  discharge,  2  7,  21 

In  general,  27,  21 
Cestui  que  trusts,  27,  22 
Ck^rporattons,  3,  137;  4,  218;  27,  17 

Charitable  purposes,  3, 137;  27,  18 

Charter  provisions,  27,  19 

Compelling  execution,  27,  17 

Court  of  equity,  27,  17 

Educational  purposes,  27,  18 

Examples,  27,  17-19 

Incompetent,  27,  19 

In  general,  27, 17 

Municipal  corporations,  27,  18 

Purpose  foreign   to   corporation,  4, 
218;  27,19 

Specified  purpose,  27,  18 

Supplying  trustee,  27,  19 

Within   scope  of  corporate  power, 
27,  17 
Guardians,  27,  22 
Infants,  27,  21 
In  general,  27,  16 
In  United  States,  27,  17 
Lunatics,  27,  21 
Married  Women,  2  7 ,  20 

At  common  law,  27,  20 

Examples,  27,  20,  21 

For  her  husband,  27,  20 

Generally,  27,20 

In  New  Jersey,  27,  21 

In  New  York,  2  7, 21 

Whether  they  may  be  trustees,  27, 
20 
Monks,  27,  22 
Municipal    corporations,   3,  137;   27, 

18 
Mon-Bealdeiita,  27,  22 

In  general,  27,  22 

Objection  to  appointment,  27,  22 

Pleading  alienage,  2  7,  22 

Statute  prohibiting,  27,  22 
No  trustee  appointed   by  settlor,  27, 

16 
Nuns,  27,  22 
Public  officers,  27,  19 
Remainderman,  27,  23 
State,  27,  17 
Tenant  for  life,  2  7 ,  23 
Trustee  dj'ing  or  refusing  to  act,  2  7 ,  16 
Trust  not' permitted  to  fail  for  want  of 

trustee,  27, 16 
Unincorporated  voluntary  associations, 

27,  19 
Who  May  Create  a  Tnut,  2 7,  13 
Aliens,  27,  16 


BaiikraptBandXnaOlTenta,  27,  15 

Examples,  27,  15 

In  England,  27,  15 

In  the  United  States,  27,  15 

Property    exempt    from    execation. 

Corporations,  27,  13 
bifluita,  2  7 ,  14 

Infants  contemplating  marriage,  27, 

,  H 

In  general,  27,  14 

Power,  27,  14 

Who  may  avoid  trust,  27,14 
In  general,  27,  13 
Lvnatlca,  27, 14 

After  appointment  of  committee,  2  7. 

Bona  fide  purchaser,  27,  15 

Examples,  27,  14,  15 

In  general,  27,  14 

Valuable  consideration,  27,  15 

Void  or  voidable,  27,  14 
Married  Woman,  27,  13 

In  general,  27,  13 

Testamentarj' capacity,  27,  14 

Under  married  woman's  statute  in 
England,  27,  14 

Under  married  woman's  statute  in 
the  United  States,  27,  14 
Non-residents,  27,  16 
State,  27,  13 
WUta,  27,  32,33 
Cknulmotlon,  2  7 ,  67 

Consideration  of  other  instrument, 
27*67 

Departure  from  his  words  to  execute 
intention,  27,  69 

Examples,  2  7 ,  69-74 

Executory  trusts,  27,  68 

In  general,  27,  67 

Intention  of  testator,  27,  67 

Provision  for  issue,  2  7 ,  69 

Reference  to  other  instruments,  27, 

67 
Review  of  cases,  27.  69-74 
Rule  in  Shelley's  case,  27,  68 
Trusts  in  rents  and  income,  27,  72 
Provision  in,  27,  38 
WitnoMOs,  29,  535,  537,  570 

Cestuis  que  trustent,  29,  570 
Words  necessary   to  create  a  trust,  6, 

TRUSTS  (CORPORATE),  27,  323 
See  Railroad  Pools  ;  Tradk  Combi- 
nations  AND  CORPORATB  TRUSTS. 

TRUSTS  FOR  ACCUMULATION,  18,381 

See  Perpetuities. 
At  Oommon  Law,  18,  382 
Governed  by  rules  against  perpetuities, 

18,  382 
Period,  18,  383 
Thelluson  case,  i  8 ,  383 
Definition,  18,  381 
History,  i  8,  381 
In  PennayiTaiila 

Provisions  of  the  statute,  z  8,  394 
'  Present  vested  interest,  z8,  384 
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I,  see  infra^  Thblluson  Act. 
In  Alabama,  z8,  403 
'  In  California,  z8,  302 
In  Indiana,  z8,  402 
In  Michigan,  1 8,  403 
In  Minnesota,  18,  40a 
IbNsfwTorlE,  18,  398 

Effect  of  illegal  directions,  x8,  401 
For  benefit  of  number  of  minors,  z  8, 

401 
For  benefit  of  unborn  child,  1 8 ,  400 
Implied  direction  to  accumulate,  x  8 , 

399 
Not  for  benefit  of  minor,  z  8 ,  400 
Provisions  of  the  statute,  z8,  393 
Rents  and  profits,  z8,  399 
To  whom  released  income  goes,  z8, 

401 
When  valid,  z8,  399 
When  void,  z8,399 
Where  several  minors  are  taken  as 

tenants  in  common,  x  8 ,  40X 
lA  PenmylTama,  1 8,  394 

Construction  of  the  statute,  x  8,  395- 

398 
Directions  to  appropriate  income  to 

improvement  of  estate,  18,396 
Trust  for  payment  of  debu,  x  8,  397 
Trust  inferred,  x8,  396 
In  Scotland,  18,  393 
In  Wisconsin,  x8,  40a 
Thtiliiaon  Act,  x8,  385 
Bssmi»felans  from  tUt  Op«ratlOB  of  tlio  Act, 

i«,392 

Payment  of  debts,  x  8,  393 
Produce  of  timber  or  wood,  18,  993 
Raising  portions,  x8,  393 
First  period,  x8,  385 
Fourth  period,  x8,  386 
In  England,  x8,  385 
In  general,  z  8,  385 
Second  period,  x8,  ^ 
Third  period,  x8,  38 
Two  or  more  periods,  z  8.  388 
Void  Dlxoottoos  to  Aiwunmlato,  z  8,  ^ 
Provisions  of  Thelluson  act,  z8,";^ 
WHO  B&tttlod  to  tut  iBoome,  z 8,  3^ 
390 

Income  of  residue,  z  8,  391 
Personal  property,  z8,  390 
Real  property,  z8,  390 
Residue,  z8,  391 

Residue  partly  real  and  partly  per- 
sonal, z8,  391 
Where  time  exceeds  the  period  of  the 
act  and  is  within  the  period  of  the 
rule,  z8,  389 
Where  time  for  accumulation  exceeds 
period  of  the  rule  against. perpetu- 
ities, x8,  388 
TRUTH 

Fact  in  truth,  7.  658 
TUGS  AND  TOWS,  see  Towaob. 
TUITION,  27,  323 
TUMBLING,  2  7,3^3 


TURBARY,  37,3^3 

See  Common  ;  pRoriTS  a  Prbndrb. 
TURN 

Loading  in  turn,  z  3,  976 
TURN-OUT.  27,^23 
TURNPIKE  ROAD,  see  Turnpikb. 

TURNPIKES,  a 7,  3H 
See   Highways  ;   Strbbts  and  Sxob- 

WALKS. 

AottoDOfDeM 

For  damages  assessed  for  land  taken, 
5.168 
Additional  burden  upon  fee,  27,  325 
As  highway,  9f  36*;  27,  3^5 
BlUaaadMotM 

Power  to  issue,  4,  224 
COiaiige  of  Orade  Afl«r  Boad  la  BataMlahaA, 

a 7.  3^ 

Necessary  to  public  safety,  27,  339 

Whether  municipality    may    require, 
a  7. 329 
Change  of  location  of  gates,  2  7,  333 
Ghaiiga  of  Boofta 

Effect  on  subscriptions,  23,  830-832 
Changing  into  highways,  6.  557 
Construction  of  charter,  4,  214 
Definition,  9i  3^4 ;  > 7»  3H 
Distinguished  from  ordinary   highways, 

9.364;  a?.  3^5 
Donations,  27,  332 
Basements^   see   infra^  Titlb  to  Soil 

OP  Road. 
Eminent  domain,  6,  5^7;  27,  325 
BBamptton  From  TOU,  z  z ,  27 ,  338 

Examples,  27,  338,339 

How  construed,  27,  338 

How  created,  27,  336 

Husbandry,  27,  338,  339 

In  general.  27,  338 

United  States  mail,  27,  339 
Failure  to  open  roads  to  full  width,  2  7, 326 
Fm,  27,335 

See  imfroy  TiTLB  TO  SoiL  OF  RoAD. 
Ftaaelilaa 

Whether  ezclusive,  27,  334 


TUMULT,27,3a3 
TUMULTUOUS;  *7, 


333 


LooattoBOf,  27,332 

Right  to  change  location,  27,  333 
Within  city  limits,  2  7,  332 
Grade ^  see  infra^   Changs  op  Gradb 

Aftbr  Road  zs  Establzshbd. 
Highway^  see  infra^  Public  Highway. 
History,  27,324 
Injunction,  z  0,977 
Liability  for  failure  to  keep  in  repair, 

«7,34t 
Liability  for  negligence,  27,344 
Local  assessmenu,  25,  515 
Mail,  27,  339 
Mechanics'  liens,  z  5, 32 
MBBlnlpallty 
Change  of  grade  after  road  is  estab* 

lished,  27,329 
Location  of  gates  within  city,  27,332 
BaiMlrby,  27,342 

Abutting  owners,  27,  343,  343 
Examples,  27,  342-344 
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TURNPIKES— Ccin^rf 

Mnnloipallty— C0«/^</ 
Repair  by— C0ii/*</ 

In  general,  27,3^2 

Liability,  27,342 

Recovery  of  aoiount  expended,  27, 
343 
Negligence,  a7f  344 
Nuisance,  zo,  977;  27,  326 
Obstruction,  27,  326 
Parallel  lines,  27,  334 
Penal^ 
FaUuze  to  Keep  In  Repair,  2  7,  341 

Examples,  27,341,  342 

Fines,  27,3^2 

Forfeiture  oz  franchise,  27,  342 

In  general,  27,  341 

Tolls,  27,  342 
Penalty  for  Failnre  to  Pay  Toll,  27,  336 

Action  at  law  for,  27,  337 

Bj-law  penalty,  27,  337 

In  general,  27,  336 

Merely  riding  through  without  force, 

a 7.  337 
Necessity  of  legislative  act,  27,  337 
Power    to    erect    toll-house^    see   infra^ 

Toll-House. 
Prescription,  27,  334 
Public  easements,  9,  364 
Public  Highway,  9,  364;  27,  325 
Changing  into,  6,  557 
Charter  powers,  27,  325 
Failure  to  open  to  full  width,  27,  326 
In  general,  27,325 
Obstructions,  27,  326 
Public  nuisance,  2  7 ,  326 
Responsibility,  27,  325 
Right  to  use  public  highway,  27,  326 
Whether  there    is  a  distinction  from 

ordinary  highways,  9,  364;  27,  325 
Whether  there  is  an  additional  burden 
upon  the  fee,  2  7 ,  325 
Repair,  27,341 
By  Municipality,  27,  342 
Abutting  owners,  27,  342 
Examples,  27,  342-344 
In  general,  27,  342 
Liability,  27,  342 
Recovery  of  amount  expended,  27, 

343 
Duty  to  Ken»  in  Repair,  2  7,  341 

All  parts' of  road,  27,  341 

Bridges,  27,  341 

In  general,  27,  341 

Whether  insurer,  27, 341 
Exemption  from  toll,  27,  338 
Penalty  fbr  Failure,  2  7,  341 

Examples,  27,  341,  342 

Fines,  27,  3^2 

Forfeiture  of  franchise,  27,  342 

In  general,  27,  341 

Tolls,  27.  342 
Tolls,  27,342 
Right  to  use  public  highway,  27,  326 
Shunpikei,  27,339 
Definition,  27,  339 
Examples,  27,339-341. 
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In  general,  27,339 
Whether  permissible,  27,  340 
Soil  of  roaa^  see  infra  ^  Title  to  S611. 
OF  Road. 


Whether  stock   is  in   personalty,  23^ 

59«.  592 
Taaoitlon,  27,330 
RIglit  to  Aid  from  Taxation,  27,  330 
Authority  of  legislature,  27,  330 
Donations,  27,  330,  332 
Examples.  27,  330-332 
Right  to  invest  in  stocks,  27,  330 
Title  to  BoU  of  Road,  27,  326 
Alter  PTanAblae  Baa  Bxpiteed,  2  7,  327 
If  the  company  has  only  an  ease- 
ment, 27,  327 
If  the  land  is  owned  in  fee,  27,  327 
Injunction    to    prevent    closing    of 

roads,  27,328 
Presumption  of  dedication  to  public 
use,  27,378 
During  use  by  company,  27,  326 
Excavations  for  grading,  2  7,  327 
Right  to  remove  earth  or  gravel,  27^ 
326 

WU.  9,364;  27,333 
Defenses,  27,  342 
Definition,  27,  333 
Exclusiveness  of  franchise,  27,  334 
Bsemptlon,  27,  338 

Examples,  27,338,  339 

How  construed,  27,  338 

How  created,  27,  338 

Husbandry,  27,  338,  339 

In  general,  27,338 

United  States  mail,  27,  339 
Failure  to  keep  in  repair,  27,  342 
Legislative  grant,  27,  333 
'•yment,  27,334,  337 

Advance,  27,  336 

Assumpsit,  27,  335 

Closing  gate  if  toll  is  not  paid,  27, 

337 
Collected  at  gate«  2  7,  334 
Commutation,  27,  336 
Defense  to  action  for  toll,  27,  337 
Franchise  expired,  27,  337 
Full  toll  between  gates,  2  7 ,  335 
How  collected,  27,  334 
Penalt7  Anr  Fallnze  to  Fay  Tcdl,  27, 

336 

Action  at  law  for,  27,  337 

By-law  penalty,  27,  337 

In  general,  27,  336 

Merely    riding   through    without 
force,  27,337 

Necessity  of  legislative  act,  2  7 ,  337 
Regularly  oi^anized  companies,  27, 

337 
Repair,  27,338 
Right  to  detain  travelers,  27,  334^ 

335 
Waiver,  27,336 

Whether  gate  must  be  passed,  2  7 « 336 
Whether  they  may  be  recovered  by 

suit,  27,334 
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Prescription,  27,  334 

Scheme  to  evade  the  payment  of  tolls, 

a?,  341 
smmplkM,  27,  339 

Definition,  t7i339 

Examples,  27,  339-341 

In  general,  27,  339 

Whether  permissible,  27,  340 
State  regulation,  27,  334 
Tiiuaalea 

Injunctions,  10,  977 
TtfU-Boiiaa 
Powar  to  Braet  ToU-Boiiaa,  27,  338 

Appropriating  land  outside  of  road* 

a?,  329 
In  general,  27,  338 
Injury  to  land  owners,  27,  338 
Renting  house  for  other  purpoaet* 

a?,  329 
Renting  house,  27,  339 
Travelers  right  to  use,  9,  364 
Turnpike  company,  3,  366 

TURN-TABLES,  3  7,  344 

5r^  Contributory  Neoligbncb. 
Contributorv  negligence,  27,  348 
bUiirlaa  to  GhUdran,  4,  45,  53;  27,  344 
Admissibility  of  evidence,  27,  347,  348 
Care  a  question  of  law  or  fact,  27,  346 
Contributory  negligence  of  child,  27, 

Evidence,  27,  347 

Evidence  concerning  custom,  27,  348 

General  rule  of  liability,  27,  344 

Operated   by  another  child,  27,  344, 

^346 

Opinion  evidence,  27,  348 

Owner  of  turn-table,  27 ,  346 

Rule   in    Massachusetts    and     New 

Hampshire,  27,  346 
Securi^   required    in    fastening,    27, 

345 

Imuries  to  employees,  27,  349 
TUTOR.  a7t  150 
TWELVE  MO)fTHS,  27,  350 
TWENTY-ONE 

Issue,  I  X ,  903-909 
TWICE  IN  JEOPARDT,  see  Jbopardt. 
TYPE 

Plain  tvpe,  18,  465 
TYPEWRITER,  see  Stbnooraphbr. 

ULLAGE,  27,350 
ULTIMATE,  27,350 

ULTRA  VIRES,  27,351 

See  generally^  CORPORATIONS,  and  va- 
rious titles  of  specific  corporations. 

See  QjJo  Warranto. 

As  to  municipal  corporations,,  see  Mu- 
nicipal Corporations. 


Overissue^  see  Stock. 
IVatered  stocky  see  Stock. 
Acquiescence^  see  infroy  Ratification 

AND   Acq57IE8CKNCE. 


See  infra^  National  Banks. 
Forfefture  of  charter,  27,  415 
Illegal  interest,  2  7 ,  382 
Officer  borrowing  money  from  bank, 

27,383 
Purchase  of  lands,  27,  363 
Blllf  and  Hotai,  4 ,  237 

Corporation  authorised  to  issue  n^o- 

tiable  paper,  27,387 
Corporation  unauthorized  to  issue  ne- 
gotiable paper,  27,  387 
Knowledge  of  ultra  vires,  27,  387 
BoUdliig  and  Loan  Aaaoclatlons,  2 ,  625, 628 
Estoppel  from  pleading  ultra  vires,  2, 

Carriers  of  passengers,  defense  to  negli* 
genceof,  2,747 


Whether  corporation  liable,  27,  395, 
396 
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As  to  forfeiture ^   see  infra^  Rights 

OF  bTATB, 

Classification  of  ultra  vires  contracts^ 
see  infra^  Contracts  Exbcutbd  in 
Unauthorized  Manner;  Con- 
tracts Ex  PRESSLY  Forbidden  ; 
Contracts  Impliedly  Forbidden  ; 
Contracts  in  Anticipation  of 
Legislative  Authority:  Con- 
tracts Unfitting  Corporatiop^s 
for  Performance  of  Public 
Duties. 

Contracts  executed  in  unauthorized  man- 
ner, 27,391 

Oontraota  Bxprwdy  ForMtfdaB  or  Ooatraiy 
to  PubUo  FoI107f  27,  378 
Bank  officer  prohibited  from  borrowing 

monej  from  bank,  27,  383 
Contract  against  public  policy,  27,383 
Contract  not  expressly  declared  void, 

^7.  378 
Discounting  notes,  27,  379 
Examples,  27,  378-384 
Examples  of  illegal  contracts,  27,  383 
Exceptions  to  the  jreneral  rule,  27,  379 
In  general,  27,378 
Intention  of  the  legislature,  27,  378 
Issue  of  notes  bearing  interest,  2  7,  379 
Issue  of  notes  not  payable  on  demand, 

a7.  378.  379 

Loan  by  national  bank  of  a  greater 
amount  than  ten  per  cent,  of  its  capi- 
tal, 27,381 

Loan  by  national  bank  on  security  of 
real  property,  27,  381 

Lobbying  contract,  27,  383 

National  banks  prohibited  from  charg- 
ing more  than  a  specified  rate  of 
interest,  27,  382 

Promoting  interest  of  favored  class« 
27,380 

Usury,  27,382 

Where  statute  fixes  penaltiei^,  27,382 

Where  statute  specifies  consequences 
of  violation,  2  7 ,  381 

Where  the  provision  is  intended  for 
the  benefit  of  a  particular  class  of 
persons,  27,  379 
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ULTRA  VIRES— Ctf«/W 
Contraots  EzpreBaly  Forbidden  or  Contrary 
to  PnbUo  Toliey—Cont^d 
Where    the  provision  is  intended  for 
the  benefit  of  the  shareholder,  ay, 

379 
Whether  contract  is  void,  27,  378 
Contracts  bnpliedly  Forbidden,  27,  361 
Executed  Contracts  on  Botli  81dea,  27, 

377 

Rights  acquired  under,  2  7 ,  377 

Transfer  of  property,  2  7 ,  377 

Validity,  27,377 
Executed  on  One  Side,  2  7 ,  363 

Action  on  implied  promise,  27,  371 

Borrowed  money  expended  for  the 
benefit  of  the  corporation,  27,  375 

Compensation,  27,  371 

Defense  of  ultra  vires,  27,  364,366 

Distinguished  from  executory  con- 
tracts, 27,  363 

Examples  in  which  corporation  is 
not  held  liable,  27,  369,  375 

Examples  of  corporation's  liability, 

27,365.367 

Guaranty  of  expenses  of  entertain- 
ment, 27,369 

He  who  seeks  equity  must  do  equitj, 

*7,373 
Illegal  contracts,  2  7 ,  376 
In  general,  27,  363 
Insurance  companies,  27,  371 
Lease,  2  7 ,  j66 
Liability   of    corporation,   27,  363, 

367 

Loan  made  by  directors  in  excess  of 
authority,  2  7 ,  374 

Money  received  on  ultra  vires  con- 
tract, 27,371,  373 

Money  used  for  unauthorized  pur- 
pose, 27,  375 

National  bank,  27,  371 

Note  given  for  money  loaned  by 
corporation,  27,  367 

Note  given  for  property,  27,  365 

Promotion  of  railroad  enterprise,  2  7, 

370 
Relief  in  equity,  27,  364 
Remedy,  27,371 
Remedy  available,  27,  364 
Return  of  property,  27,  371 
Steamboat  company,  27,  370 
Subrogation,  27,375 
Suit  directly  on  contract,  27,  376 
Suit  for  an  accounting,  27,  376 
Suit  for  common  counts,  27,  376 
Suit  upon  contract,  27, 364 
Transaction  involving  moral  turpi- 
tude, 27,  376 
Turnpike,  2  7 ,  370 
Violation  of, positive  law,  27,  375 
Whether  corporation  may  avail  itself 
of  defense,  27,  364 
Executory,  27,  361 

Completion  enjoined,  27,  362 
Continuing     contract     partly     per- 
formed, 27,  362 
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Contracts  with  banks,  27,  362 
Contract    to    purchase    lands,    27, 

362 
Devise  of  lands,  27,  362 
Lease,  27,362 

Where  part  of  goods  has  been  fur- 
nished, 27,363 
Where  title  of  land  is  vested  in  com- 
pany, 27,362 
Whether  enforceable,  27,  361 
Contracts  in  anticipation  of    legislative 

authority,  27,  391 
Contracts  of  corporations,  4,  246 
Contracto    Ultra  Vires  Becanae  of  Facts 
Peculiarly  Wltliln  Knowledge  and  Inten- 
tion of  Corporation,  2  7 ,  387 
Borrowing  money,  27,  389 
By  an  agreement  that  goods  purchased 
shall  be  used  for  ultra  vires  purposes, 

27,3^9 
Corporation  authorized  to  give  notes 

for  any  purpose,  27.  387 
Corporation  unauthorized  to  give  notes 

for  any  purpose,  27.  387 
Debts  in  excess  of  limit,  27,  388 
Examples,  27,  387-390 
In  general,  27,  387 
Issue  of  negotiable  paper,  27,  387 
Notice  of  limit  of  corporation's  powers, 

27,387 
Vendor    aiding  ultra    vires    purpose, 

a7,  3^ 
Wrongful    application  of  goods  pur- 
chased, 27,  389 

OontractB  Unfitting  Ckirporatlona  for  Per- 
formance of  Publlo  Duties,  27,  384 
Delegation  of  power,  27,  384 
Examples,  27,  384-387 
In  general,  27,  384 
Mortgages  and  sales,  27,  387 
Quasi  public  corporations,  27,  384 
Strictly  private  corporations,  27,  387 

Creditors^  see  infra^  Injunctiox. 

Defense  of 

After  judgment  by  default,  5,  496*** 

Definition,  27,  352 

Development  of  the  doctrine,  27,  356- 
361 

Dlreoton,  see  infra.  Personal  Lia- 
bility of  Directors  and  Officers. 
Personal  liability,  17,  119 

Estoppel,  27,405 

Executed  contracts,  see  infra.  Con- 
tracts Impliedly  Forbidden. 

Executory  contracts,  see  i'fra.  Cox- 
tracts  Impliedly  Forbidden. 

Facts  peculiarly  wit  kin  knowledge  and 
intention  of  corporation,  see  i»»fra^ 
Contracts  Ultra  Vires  Because 
OF  Facts  Peculiarly  Within 
Knowledge  and  Intention  op  Cor- 
poration. 

False  imprisonment,  7,  684 

Foreign  Corporations,  8,  354 
Forfeiture  of  charter,  27,  417 

Forfeiture  of  darter,  see  infra.  Rights 
OF  Stats. 
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QMMnl  FrlaolplM,  ay,  353 
Construction,  27,355 
Notice  of  Hmiu  of  corporation's  power, 

a7i356 
Presumption   that  law  has  not    been 

violated,  27,  355 
RealesUte,  27*  355 
Reasons  upon  which  doctrine  rests,  27, 

354 
Transaction  mere  incident  to  principal 

matter,  27,355 
Wrongs  by  corporation,  27,  3^6 
Government^    see     infra ^    Rights    op 

Statb. 
History  of  the  doctrine,  27,  356-361 
Illegal  contracts,  27,  276,  376,  383 
IttformalUm  la  tUt  Mmtnrs  of  Quo  Wamato, 

27,4»o 

See  Information  in  the  Naturb  of 

Quo  Warranto. 
imimotlOB,  10,  958;  27,  396 

Assent  of  all  but  one  stockholder  to 

ultra  vires  act,  2  7 ,  396 
Altott  or  the  State,  27,410 

Act  Amounting  to  a  public  nuisance, 

27»4" 
Adequate  remedy  at  law«  27,  410 
Information  in  nature  of  quo  war- 
ranto, 27,  410 
Injury  to  the  public,  27,  41Z 
Obstruction  of  road,  27,  413 
Statute,  27,  411 

Averring  ultra  vires,  27,  403 

Banks,  27,397 

By  creditors,  2  7,  398 

By  single  stockholder,  27,  396 

Complainant  interested  in  rival  cor- 
poration, 27,  400 

Corporation    repudiating    ultra   vires 
contract,  27,40a 

Equity  interfering  with  internal  pol- 
icy, 27,  398 

Insunces  of  ultra  vires  acts  restrained, 

a7.397 
Motives  of  complainant,  27,  400 
Necessity  of  interest  of  shareholder, 

27*398 
rarilaa  DoitoMlaiit,  2  7,  403 

Corporation  as  party,  27,  40a 

Directors  as  parties,  27,  403 

Third  parties,  27,  403 
Plaintiff  acting  on  behalf  of  another, 

27,401 
Plaintiff  mere  nominee  of  another,  27, 

40X  * 
Purchase  of  lands,  27,  363 
Purchase  of  shares  in  another  com- 
pany, 27,  397 
Q2>antum  of  interest,  27,  399 
Railroads,  27,  397 
Stranger,  27,  399 

Unauthorized  consolidation,  2 7, '397 
Unauthorized  leases,  27,  397 
mvadatered  TrmnsteM,  27,  400 

In  general,  27,  400 

Wrongful  refusal  of  corporation  to 
register  stock,  27,  400 
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Where  complainant  must  show  pecu- 
niary injury,  27,396 
Insurance;  27,  371 
Interest,  27,  382 
Introductorv,  27,  351 
Issuer  see  watbrbd  Stock. 
Knowledge,  27,   387 
LaohM,  12,586 

See  infra^   Ratification  and  Ac- 

qyiBSCBNCB. 

Acquiescence  of  shareholder,  12,  586; 

2  7«403>407 

Prompt  action  by  stockholders,  12, 
588 

Righto  acquired,  la,  587 

Stockholder's  knowledge  of  transac- 
tion, 12,  587 

Ultra  vires  of  corporation,  1 2,  588 

Ultra  vires  of  directors,  12,  588 
Lsaaa,  2  7,3*^2,  366 

Injunction,  27,  397 
Liability  of  corporation  for  ultra  vires 

tortSy  see  infra^  Torts. 
Lobbying  contracto,  27,  383 
Malicious  prosecution,  1 4,  39 
Manufacturing  corporations,  27,  369 

As  to  limitation  of  municipal  indebt- 
edness  by  constitutional  or  statutory 
frovitions^  see  Municipal  Corpo- 
rations. 

In  general,  1 5,  108 1 

Ratification,  15,  1253,  1^54 

Whether  responsible  for  damages,  1 5, 
1 165 
lumotpal  ■ocwftma,  15,  laaa 

Authority  of  officer,  15,  1123 

Compliance  with  statute,  15,  1123 

In  general,  15, 1322 

Purchase  of  a  value,  15,  1233 

Want  of  authority,  15,  1233,  1223 

What  defense  can  be  set  up,  1 5,  1223 
Mufeoal  iBsnumnoo,  2,  175 ;  1 6,  45,  95 

Beneficiaries,  16,  47 
Nattonal  Baaks,  16,  164;  27,  371 

Certification  of  check,  1 6,  165 

Charging  more  than  specified  rate  of 
interest,  27,  383 

Chattel  mortgage,  17,164 

Loaning  credit,  1 6,  166 

Loaning  money  upon  security  of  real 
esUte,  27,381 

Loaning  more  than  ten  per  cent,  of  its 
capital  stock,  16,  166;  27,  381 

Loans  in  excess  of  prescribed  propor- 
tion of  capital  stock,  1 6, 166;  27, 381 

Loans  which  are  ultra  vires,  16,  166; 
27*381 

Mortgage  on  real  estate,  16,  164 

Receiving  deposit  as  collateral  for  con- 
tract, 16,  165 

Release  of  mortgage,  16,  164 

Taking  possession  of  warehouse  as 
security,  16,  165 

Voidable  by  government  only,  16,  164 

Whether  contract  is  void  or  voidable, 
16,  164-166 
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ULTRA  VIRES— C<>»/'rf 
MaUonal  Baiik»— C^ufi/ 

Who  ma  J  take  advantage  of  ultra  vires, 
x6,  i66 
Notice  of  limit  of  corporation's  power, 

27,356,387 

Officers^  see  infra^  Personal  Liabil- 
ity OF  Directors  and  Officers. 

Performance  of  public  duties  ^  see  infra  ^ 
Contracts  Unfitting  Corpora- 
tions for  Performance  of  Public 
Duties. 

Penonal  LlaUUty  of  Dlrsofeon  and  Qfltoan, 

27, 391 

Acts  beyond  officer's  authoritjr,  2  7 ,  391 
Acts  expressljT  prohibited,  27,  391 
Acts  for  the  benefit-of  the  corporation, 

27,392 
Engaging  in  ultra  vires  transaction, 

27,391 
Examples,  27,  391-393 
In  general,  27,  391 
Officers  acting  in  good  faith,  27,  392 
Savings  bank,  27,  392 

Presumptions  as  to  contracts  of  corpora- 
tions, 4,  216 

Public  officers^  see  infra^  Contracts 
Unfitting  Corporations  for  Per* 
formancb  of  public  duties. 

Public  policy^  see  infra.  Contracts 
Expressly  Forbidden  or  Contra- 
ry TO  Public  Policy. 

Purchase  of  goods,  27,  389 

Qnantiim  Mernlt 

Recovery    of  money   under  an    ultra 
vires  contract  by  a  county,  4,  364 

BftUzoads,  27,  369 
Injunction,  27,  397 
Liability  in  tort,  27,  395 
Transporting  passengers  by  steamer, 

27.394 
BatUtostlon and  Amnlaseence,  i2,586;27, 

403 

Acquiescence,  27,  407 

*Act  per  se  illegal,  27,  403 

Acts  beyond  tlie  authority  of  the  ma- 
jority, 27,403 

Acts  beyond  the  scope  of  the  corpora- 
tion, 27,403 

Analogous  to  contracts  under  statutes 
of  frauds,  27,  406 

Conflict  of  authority,  27,  403 

Delay  in  instituting  suit,  27,  407 

Effect  of  shareholder's  assent,  27,  403 

Estoppel,  27,405 

Examples,  27,  403*410 

Express  ratification,  27,  406 

Implied  ratification,  27,  407 

In  general,  27,  403 

LftOhM,  12,  586;  27,407 

After  knowledge  of  the  transaction, 

27,407 
Examples,  27,  407-409 
Rights  of  third  parties  founded  on 

ultra  vires  act,  2  7 ,  408 
Transferee  with  notice  of  transferor's 

laches,  27,  410 
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What  constitutes  laches,  27,  407 
Where  there  is  no  knowledge  of  the 
transaction,  a  7 ,  407 
Malum  prohibitum,  27,  403 
Participation  by  shareholder  in  act  coin- 

plained  of,  27,  409 
Ratification  does  not  authorize  future 

acts,  27,  410 
Rules  applicable  to  principal  and  agent, 

27,405,406 
Shareholder  accepting  benefita,  a 7, 4x0 

ropartj,  27,  355 
Devise  of  lands,  2  7,  362 
Executory  contract  to  purchase,  27, 

362 
Lease,  27,  362 
Recovery  of  money  used  by  a  county  for 
beneficial  purposes   though    obtained 
under  an  ultra  vires  contract,  4,  363 
Restraining-  ultra  vires  acts,  see  imfra^ 

Injunction. 
BlfbUi  of  State,  27,  4x0 
ForfMtim  of  Gliarfeor,  27,  413 
Condition  annexed  to  creadon,  27, 

4>3 
How  enforced,  27,  417 
In  general,  27,  4x3 
Nonuser  and  misuser,  27,  4x3 
Waiver,  27,  418 

Examples,  27,  418,  419 

Implied  or  expressed,  27, 4x8 

Option  of  state,  27,  418 

Whether  new  rights  are  conferred 
by  waiver,  27,  419 
WhMi  Bnforood,  27,413 

Banks,  27,415 

Corporations  of  quasi  public  char- 
acter, 27,416 
Discretion  of  court,  27,  414 
Examples,  27,  413-417 
Foreign  corporations,  27,  4x6^  417 
Intention  on  part  of  corporation, 

a7,4»4 
Public  and   private  interest,   27, 

4'4 
Statute  cause    of   forfeiture,   27, 

414.  415 
Trust  combinations,  27,  416 
To  BMtnln  Ultra  Vlreo  Acts,  2  7 ,  410 
See  infra.  Injunction. 
Act  amounting  to  a  public  nuisance, 

27,411 
Adequate  remedy  at  law,  27,  410 
Information      in     nature      of    quo 

warranto,  27,  410 
Injury  to  the  public,  27,  411 
Obstruction  of  road,  27,  413 
Statute,  27,  411 
Scope  of  the  article,  27,  351 
Specific  performance,  22,  1014 
State,  see  infra.  Rights  of  Statk. 
Steamboat  companies,  27,  370 
Stockholders,    see    infra.   Injunction; 
Ratii^ication    and  AcqUIBSCKKCS. 
Subrogation,  27,  375 
Sureties,  17,  66 
Ticket  beyond  carriers  line,  25,  xo88 
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Application  of  the  doctrine  to  corpo- 
ration's liability  for  torts  where  the 
ultra  vires  transaction  is  afterwards 
ratified,  4f  252 

Application  of  the  doctrine  to  corpo- 
ration's  liabilitv  for  toru  where  the 
ultra  Tires  transaction  is  foreign  to 
corporate  business,  4t  ^52 ;  27,  394 

As  a  defense  to  action  for  tort,  4,  379 

liabOttjr  of  OorporatloB,  4.351;  ^7,393 
Bailmenu,  27,395,396 
Carriers  of  passengers,  a  7,  394. 
Examples  of  liabilTty,  27,  393 
In  general,  2  7,393 
Injuries  to  real  property  wrongfully 

held  bv  corporation,  27,  396 
Railroad  transporting  passengers  bj 

steamer,  27,394 
Recognition  of  the  business  by  the 

corporation,  27,  394 
Transactions  beyond    corporate 
authority  and  purposes,   4,   253; 

Trover,  2  7,395 
Ttada  Ooomiaalloaa  and  Ooiporala  Tlnula 
Forfeiture  of  character  for  engaging  in, 
a7,4i5 


Liability  of  corporation,  27,  395 
Turnpikes,  27,  370 
Usury,  27,383 
Wattar  of  FofMtnra,  2  7,  418 

Examples,  27,  4x8,  419 

Implied  or  expressed,  27,  418 

Option  of  sUte,  27,  418 

Whether  new  rights  are  conferred  by 
forfeiture,  27,  4x9 
Whether  the  doctrine  has  any  application 

to  corporation's  liability  for  torts,  4> 

„^A^«I  «7.393 
UMPIRE,  27,  419 
See  Arbitration  and  Award;  Rbp- 

BRBB. 

UNAVOIDABLE,  27,419 

See  Act  of  God;  Inevitablb. 
ItaavoldBttla  Aoetdaat,  2  7,  430 

Equivalent  to  act  of  God,  i ,  174 
Unavoidable  casualty,  3,  37;  xa,   133; 

27.419 
UNBECOMING,  27.430 
UNBORN  CHILDREN,  27,  4^0 
See  Infants. 


9.  532 
In  general,  9.  53^,  533 
Living  child  in  its  mother's  womb,  9, 

533 
When  child  becomes  living  being,  9, 
53a 
In  general,  27,  420 
Lord  Campbell's  act,  27,  421 
Right  to  sue  for  injuries,  27,  420 
UNCOMPLETED,  27.423 
UNCONSCIONABLE  BARGAINS,  27.421 
See  Catching  Bargains. 
5m  ^ff€ra//y,  Fraud;  Rbscission;  Un- 
DUB  Influbncb. 


Definition,  27,  421 
Examples,  27,  421,  423 
Gross  inadequacy  of  price,  27,  423 
Mere  inadequacy  of  price,  27,  421 
Relief  in  equity,  27,  421,  433 
UNCONSTITUTIONAL  LAW,  3. 671 
UNDER,  17,  294;  27,422 
Into,  through,  or  under,  1 1 ,  566 
Provision  that  acts  under  a  statute  shall 

not  be  actionable,  23,  418 
Under  balance,  2 ,  63 
Under  their  hands*  9,  263 
Within  or  under,  29,  ^23 
UNDER  AND  SUBJECT  TO.  9. 962. 963 
UNDERGROUND  WATERS,  27,4^3 
See  Drains  and  Sbwbrs. 
See   ^eneraiiv,    SuRFACB     Watbrs; 

Watbr  and  Watbrcoursbs. 
AVMdool  OompaBlaa,  12,631 
Injunctions,  12,633 
In  Massachunetts,  12,  633 
Irttfldal  or  BDfcroed  ParooUllona,  27,  443 
Dams,  see  Dams. 
Mines  and  mining  claims,  see  MiNBS 

AMD  Mining  Claims. 
Accumulation  of  water  on  land,  27,^42 
Accumulation  of   wrong  in   first  In* 

stance,  27,  443 
Distinction  between  artificial  and  nat- 
ural percolations,  2  7,  443 
Diversion  of  surface  streams  by  arti- 
ficial percolation,  27,  444 
In  general,  27,442 
Injury  therefrom,  27,  442 
Negligence,  27,^43 
Cemeteries,  27,  43B 
Definition,  27,  433 
^fflwfwl-  Domalii 
Injury  to  well  or  spring  by  railroad 

excavation,  2  7 ,  439 
Presumption  wliere  land  is  taken  for 

public  use,  2  7 ,  439 
Statute    providing    compensation    for 

consequential  damages,  27,  430 
Usufruct  in  the  land,  27,  430 
ttrwt,  27,430 

Diminished  supply,  27,  430 

Examples.  27,430,431 

Grant  of  water  clearly  intended,  27, 

430 
Grant  of  waters  express  or  implied, 

a?,  430 

Grantor  draining  the  land,  27,  430 

Liability  for  interference  with  under- 
ground waters,  27,  430 
Xitfimetloiis,  10,  8s6 

Stream  having  known  channel,  i  o,  856 
Lateral  and  subjacent  support,  2  7,  439' 
UaliOity  of  Person  Braellng  Dam 

For  percolation,  4,  979 
Mines  and  mining  claims,  15,  589 
Motive  of  act  of  appropriation,  27,  433 
Faroolatliif  Waters,  2 4«  933;  27,435 

Destruction  of  springs  by  mining,  24, 

Examples,  24,  933,  933 
In  general,  24,933 
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UNDERGROUND  WATERS— Cim/'i/ 
PATOOlatlng  WBX/Bn—Cofti'd 

Limitation  of  rule    in    Pennsylvania, 

*4f  932 

Property  in,  24,932 

Subterranean    waters     a    well-defined 
stream,  a 3, ,933 
Percolations,  a  4 ,  932 ;  a  7 ,  425 
Poisonings  see  infra^  Pollution. 
POllutlon,  37,  430 

See  Surface  Waters. 

Cases  in  which  pollution  is    ground 
for  action,  37,  440 

Distinguished  from  poisoning  and  pol- 
lution, 27,  436 

Examples,  27,  436-442 

Injunction,  2  7 ,  438 

Liability  in  damages,  27,  436 

Natural   and   proper  use  of  property, 

27,440 
Poisoning  spring  or  well,  27,  438 
Pumping,  27,439 
Sewers,  27,439 
Frwoxlptioii,  27,  431 

Distinguished    from    surface  streams, 

27,432 
Examples,  27,  431-433 
In  general,  27,431 
Mining  purposes,  27,  433 
Presumption  from  long  enjoyment,  2  7 , 

Whether  owner  can  acquire  right  to 
receive  percolations,  27,  431 
Presumption,  24,  933 
Property  in,  see  infra,  Rights  Thi^rb- 

IN. 

BiglHi Tliarain,  27,  425 
Diversion,  2  7 ,  425 

Draining  percolations  from  his  neigh- 
bor's well,  27,  427 
Effect  of  grants  see  infra.  Grant. 
BwMSt  of  MotlTa  of  Aol  of  ApiwoprlAtloii, 

«7,433 

Examples,  27,  433-436 
Whether  an  element,  27,  433 
Whether  law  will  take  cognizance 
of,  27,434 

Effect  of  prescription,  see  infra.  Pre- 
scription. 

Injury  to  well  or  spring  by  railroad 
excavation,  27,  429 

Interception,  27,  425 

Interception  where  land  is  taken  for 
public  use,  2  7 ,  429 

Property  of  owner  of  land,  2  7 ,  427 

Reasonable  use,  27,  428 

Right  to  dig  well,  27,  425 

Support  of  subterranean  waters,  27,  429 
Sewers,  27,439 
flprtngs 

Destroyed  by  mining,  24,  932 

Injury 'by  railroad  excavation,  27,  429 

Pollution    by   poisoning,    see     infra. 
Pollution. 
Waton  Flowlngln  Defined  Ohannela,  2  7 ,  424 

Ascertained  by  excavation,  27,  425 

Diversion,  27,  424 
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went,  27,425 

Draining  percolations  of  neighbor,  97, 

Injury    by   railroad  excavations,    27, 

4^9 
Pollution    by   poisoning,    see    imfra^ 

Pollution. 
Preventing    percolation    from    going 

into  neighbor's  well,  27,  437 
Right  to  dig,  24,  932;  27.  425 
Right  to  intercept  neighbor's  percola- 
tions, 27,  425 
Welts  and  springs,  27,  425 
UNDERSTAND.  2  7,  445 
UNDERSTANDING,  27,  445 

Express  understanding,  7,539 
UNDERSTANDINGLT,  27,446 
Equivalent  to  freely  and  voluntarily,  i, 

UNDERTAKING,  27,446 
UNDERTAKINGS  ON  APPEAL,  2,  466/; 

«4,  587;  27,446 

See  Justice  of  the  Peace. 

As  to  who  is  a  ^^party  aggrieved*'  or 

^^ person     aggrieved,''^    see     Person 

Aggrieved. 
Appeal  distinguished  from  writ  of  error, 

I,  616 
Appeal  operating  as  supersedeas,  a,  466/ 
Attorney  as  surety,  24,  726 
Condition  of  undertaking,  2,  466/;  27, 

44^ 
Damages  recoverable  against  surety,  2, 

466/ 
Definition,  27,^6 
Description  of  judgment  appealed  from, 

Doctrine  In  state  court,  94,  593 
Doctrine  in  United  States,  24,  589 
Effect  on    surety    of  judgment    against 

principal,  12,  98 
Executed  by  attorney,  i,  957 
Executors  and  administrators,  24,  588; 

27,446 
Forollfla  BBtrj  and  ]>ataln«r,  8,  18a 
Amendment,  8,  183 
Conditioned  to  pay  future  rents,  8,  183 
Defect  of,  8,  182 

Duty  of  justice  to  approve,  8, 182 
Liability  of  sureties  on  undertaking,  8, 

183;  24,860 
Substitution   of  new  undertaking,    8, 

183. 
Sum  for  which  it  should  be  giTen,  8, 

Guardians,  27,  446 
In  forma  pauperis,  27,  447 
Irregular,  2,  466/ 
Limitation  of  actions,  13,  724 
Municipal  corporations,  27,  ^47 
Meceaai^for,  24,  5^7;  a7»446 

Executors  and  administrators,  27,446 

Guardians,  2  7 ,  446 

In  forma  pauperis,  27,  447 

Municipal  corporations,  27,  447 

State,  27,447 
Penalty  on  liond,  27,  449 
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Requisites  of  bond,  27,  447 
Signature  of  appellant,  a  7 ,  449 
Sute,  a  7,  447 
Supersedeas  bond,  17,  448 
•oretysliip,  8,  183;  24,  860;  a7i  45© 

Affidavit  of  suretj,  a 7,  451 

Attorney  as  surety,  84,  726 

Change  of  parties,  a4,  860 

Confirmation  by  different  court,   34, 
860 

Consent  to  affirmance    of  judgment, 
a  4,  861 

Discharge,  24,  860 

Discharge  in  bankruptcy,  a  4,  861 

Eaampies,  a4,  860,  861 ;  a 7,  450,  451 

In  general,  24,  860 

Party  to  an  appeal,  a 7,  450 

Risk  increased,  a 4, 860 

Signature,  37,450 

Sufficiency,  37,  450,  451 

Surety  and  guaranty  company,  37,  450 
To  whom  bond  should  run,  37,  449 
Word  '< damages"  in,  a,  466/ 
UNDERTOOK,  37,  451 
UNDERWOOD,  a 7,  451 
UNDERWRITER,  a 7,  451 
Ste  Marine  Insurance. 

UNDIVIDED,  a 7.  4ii 
UNDUE  INFLUENCE,  a 7,  4^ 
S€€  Catching    Bargain;    Guardian 

AND  Ward. 
See   generally^    Duress;    Testamen- 

tary  Capacity. 
.Aetual  Ihidns  Iiifl«enee,  a 7,  456 

See  infra  ^  KiNDs  or  Undue  In  flu* 

ENCB. 

Affection,  a 7,  454 

Igney.  a 7,  474 

Burden  of  establishing  aij^ency,  a  7, 480 
Dealing  concerning  subject-matter  of 

agency,  87,479 
Examples,  a  7,  477-480 

Gifts,  a  7,  478 

Gifts  from  principal  to  agent,  a 7,  480 
Independent  advice,  a 7,  480 
In  loco  parentis,  a 7,  480 
Presumptions,  87,477 
Principal  and  agent,  a  7,  477 
Purchasing  property,  a  7,  479 
Sale  of  principal's  land,  a  7,  478 
Appeals  to  reason,  a 7,  454 
Attachment,  37,  454 
Altomey  and  Glleni,  a  7,  465 
OoBtraels,  a 7,  465  • 

Agreements  as  to  compensation,  a  7, 

467 
Agreements  in  reference  to  matters 

of  litigation,  a  7,  467 
Assignment  of  judgments,  87,  467 
Assignments  of  mortgages,  a 7,  467 
Communication   of  facts  in  knowl- 
edge of  attorney,  a  7 ,  467 
Concealment  as  badge  of  fraud,  a 7, 

467,468 
Good  faith  of  attorney,  a  7,  465,  466 
Independent  advice,  a  7 ,  466 
In  general,  a  7,  465 
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Presumption,  a 7,  465 

Proof  required,  a  7,  465 

Purchase  by  client  from  attorney, 

87,4^6 
Purchase  of  subject-matter  in  litiga- 
tion, a 7,  467 
OtIU,  8,  1310;  87,468 
Age,  position,   and    intelligence    of 

client,  8  7,  469 
General  rule,  87,  468 
Presumed  to  be  voidable,  87,  ^69 
Rebutting  presumption,  87,  469 
Whether  void,  a  7,  468 
Whether  voidable,  87,  468 
Who  Is  an  Attorney,  37,  470 
Clerk  of  attorney,  87,  470 
Continuation  of  relationship,  87,471 
Lawyer  not  admitted  to  the  bkir,  87 , 

470 
Nature  of  the  employment,  87,  471 
Presumption  of  continuance,  87,  471 
Prior  relationship,  87,  471 
Relationship  subsequently    arising, 

a7»47« 
Technical  significance  of  the  word, 

87,470 
Termination  of  relationship,  87,  471 
Where  the  relationship  does  not  ex- 
Ut,  87,470 
Wills,  87,510 

Advice  of  outside  party,  87,  511 
Examples,  a7,  510,  511 
In  general,  87,  510 
Between  parent  and  child,  8,  650 
Brother  and  sister,  8,  650;   87,  515 
Bwden  of  Proof,  87,  480,  494 
Actual  undue  influence,  87,  456 
Wills,  8  7,  501 

Husband  and  wife,  87,  513 

Where  testator  is  of  weak  mind,  87, 

504 
ttosolty  as  arantar  of  Deed,  9,  26 

Evidence  of  undue  influence,  9,  a6 

Examples,  9,  a6 

What  will  void  the  deed,  9.  86 

Where  grantor  is  of  feeble  mind,  9,  a6 

Where  the  relation  of  a  trust  exists, 
9,  86 
COornrman  and  Parlsliloasr,  a  7,  476 

Contracts,  87,  474 

Gif^s,  8  7,474 

Gifts  from  nuns  to  convents,  87,  476 

Influence  exerted  by  some  third  per- 
son, 8  7,475 

In  general,  87,474 

Presumption  of  undue  influence,   87, 

474 
Spiritualistic  medium,  87,  476 
Whether  presumption  arises,  87,  474, 

475 
Who  included   under  clergymen,  87, 

476 
Wnis,  a7,5ii 

Appeals  to  duty,  37,  518 
Examples,  87,511,512 
In  favor  of  clergyman  himself,  87, 
5" 
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UNDUE  INFLUENCE— Coiff'i/ 
Olerfyman  and  Paxlsliloiier — Confd 
wmM^Comfd 

In  favor  of  some  outside  partj,  87, 

In  general,  37,  511 

Presumption  of  undue  influence,  27, 

5" 
Spiritualist,  27,  513 
Concubinage,  a  7 ,  485 
Cknifldeiitlal  Btflatlons,  8,  1310;  27,  456, 
461,493 
See  Fraud. 

Attorney  and  client^  see   infra^  At- 
torney AND  Client. 
Directors  and  promoters  of  corpora- 
tions, 37,493 
Examples,  37,  461,  463 
Gifts,  8,  1310;  37,455 
Illiterate  persons,  37,  493 
Miscellaneous    confidential    relations, 

37,493 
Mortgagor  and  mcytgagee,  37,  493 
Partnership  transactions,  37,  493 
Presence  of  the  relationship,  37,  456 
Presumption  on  ground  of  public  pol- 
icy, 37,456 
Rebuttal,  37,  456 
The  general  rule,  37,  461 
Trustee  and  cestui  que  trusty  see  infra^ 

Trusts  and  Trustees. 
What  relationships  embraced  bj,  37, 

463 
Wnia,  37,  508 
Attorney  and  GUeat,  37,  510 

Advice  of  outside  party,  37, 511 
Examples,  37,  510,  511 
In  general,  37,  510 
Brothers  and  sisters,  8,  650;  37,  5x5 
Business  adviser,  37,  516 
Circumstances  tending  to  show  im- 
position, 37,  509 
caaTgymaii  and  PariBbloner,  37,  511 
Appeals  to  duty,  37,  512 
Examples,  3 7, '5 11,  512 
In  favor  of  clergyman  himself,  37, 

In  favor  of  some  outside  party,  37, 

5" 
In  general,  37,  511 
Presumption  of  undue  influence, 

a?,  5" 

Spiritualist,  37,  512 
Distinction  between  wills  and  inter 

vivos  transactions,  37,  509 
Effect  in  general,  37,  508 
Examples,  37,  508-510 
Exclusion  of  persons  from  the  room, 

Guardian  and  ward,  37,  512 
Snaband  and  Wife,  37,  512 
Burden  of  proof,  37,  513 
Difficulties  in  general,  37,  513 
Examples,  37,513,  514 
Free  agency  gone,  37,  514 
General    principles    prevail,    37, 
512 


Influence  of  husband  over   wile, 

«7.5i4 
In  general,  37,  513 
Persuasion  and   importunitT*,  37, 

Presumption  arising  from  relation- 
ship, 37,  513 
Wife's  influence  over  husband,  37, 

513 
Man  and  mistress,  37,  514 
Parent  and  Olifld,  8,  650;  37,  515 

Examples,  37,  515 

In  general,  3  7,  515 

Presumption,  37,  515 

Proof,  37,515 
Partners,  37,  516 
Physician  and  patient,  37,  511 
Presumption  of  undue  influence,  2  7, 

508,509 
Rebuttal  of  presumption,  37,  511 
Spiritualist,  37,  513 
Teatator  and  Draiiglitaman  of  WUl,  a  7, 

515 

Examples,  37,  515 
In  general,  37,  515 
Presumption  of  law.  37,  516 
Weakness  of  testator's  mind,  37,  509 
What  amounts  to  a  confidential  re- 
lationship, 37,  510 
Will  not  in  favor  of  person  alleged 
to  have  influenced  tesutor,  37.  509 
Contracts,  8,  650 
Declarattoni 

Declarations  of  beneficiary,  3  7,  507 
Tostator'8  Dadarations,  x  i ,  157 ;  37, 505 
After  execution  of  will,  27,  507 
Feelings  toward  beneficiaries,  37,  506 
Ideas  and  beliefs,  37,  505 
Idiosyncrasies  of  testator,  37,  505 
Influence  itself,  3  7 ,  506,  507 
In  general,  37,505 
Intention  of  testator,  37,  503.  505 
Matters  showing  acts  of  influence, 

27,506 
Nearness  of  time,  37,  507 
Relation  toward    beneficiaries,   37, 

506 
Res  gestae,  37,  506 
To     prove     condition    of   testator's 
mind,  37,505 
WUls 

Declarations  of  beneficiary,  37,507 
Definition,  8,  649;  37,  453 
Dentist,  37/474 
Directors,  37,  4q3 
Duress  distinguished  from,  37,  453 
Bfftct,  37,454 
Transactions  inter  vivos,  37,  454 
Voidable,  37,454 
Election,  6,  372 
Brldenoe,  37,  4^ 

Willsy  see  infra.  Wills. 
Bseeatora  and  Admlnlatratora,  3  7,  464 

Rescission  of  contract,  3 1,  37 
Expectant  heirs,  reversioners, etc.,  a  7, 460 
Fiduciary  relations,  see  infra^  Confi- 
dential Relations. 
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8,  1310;  a7»454 
AftMHEmy  aiiA  Olteat,  8,  1310;  a  7*  468 
Age,  poiftitton,  and  intelligence   of 

client,  a7,  469 
General  rule,  a 7,  468 
Preaumed  to  be  voidable,  a  7 ,  A69 
Rebutting  presumption,  a7,  469 
Whether  void,  a 7.  468 
Whether  voidable,  a 7,  468 
Clergymen,  a 7,  455 
Clergymen  and  pariahioners,  a 7,  476 
Confidential  relations,  8,  1310;  a7,45$ 
Guardian  and  ward,  8,  1310;  a 7,  491, 

Baatead  and  Wife 
SzarUd  U9oa  Wife,  a7,  48a 
At  commgn  law,  a 7, 483 
Examples,  a  7 ,  481,  484 
Freely,    voluntarily,    and     under* 

standingly,  a 7,  483 
Gifts  induced  by  husband  in  favor 

of  third  persons,  a  7,  483 
Husband  must  see  that  wife  under- 
stands nature  of  the  act,  a7,  483 
In  general,  a  7,  483 
In  general,  a 7.  454 
Nuns  to  convents,  a7,  476 
Parent  and  child,  8,  1310,  1334 
Physician,  8,  ijio;  a7,  473 
Presumption  of  fraud,  8,  1310 
Principal  and  agent,  a  7,  477-^480 
Trustee  of  cestui  que  trust,  a  7,  463 
Voidable,  a 7,  455 
Grandfather  and  grandson,  a7,  490 
Qnardlan  and  Ward,  a 7,  491 

Examination  of  accounts,  a  7,  49a 

Gifts,  8,  1310;  a 7, 493 

Gifts  from  ward  to  guardian,  a  7,  491 

Illegally  appointed giiardian,  a 7,  493 

In  general,  37,491 

Leases,  37,  49^ 

Length  of  time    after  termination  of 

guardianship,  37,  491,  493 
Rebuttal  of  presumption,  37, 49s 
ReceipU,  37,493 
Releases,  37,  493 
Sales,  37,  493 
Settlements,  37,  493 
Transactions  closely  scrutinised,  a  7,491 
Hvabaad  and  WUi,  8,  650;  37,  480 
Exerted  upon  husband,  37,  484 
Bzerted  Upoa  Wlll» 
Coatrmeta,  37,  480 
Acknowledgment  of  conveyance 
•     a7,48a 

Actual  undue  influence,  37,  481 
At  common  law,  37,  481 
Contracts  operating  for  the  bene- 
fit of  husband,  37,  483 
In  general.  37,  480 
Presumption   of  undue  influence, 

37,482 
Ratification,  37,  482 
Under  modern  statutes,  37,  481 
Oilla,  37,483 

At  common  law,  8,  1310;  37,  483 
Examples,  37,483,484 


Freely,  voluntarily,  and  under- 
standingly,  37,  483 

Husband  must  see  that  wife  under- 
stands nature  of  the  act,  37,  483 

Induced  by  husband  In  favor  of 
third  persons,  37,  483 

In  general,  37,483 


Illegal  sexual  relations,  37,  484,  485 
Wma,  37.513 

Burden  of  proof,  37,  513 
Difficulties  in  general,  37,  513 
Examples,  37,  513,  514 
Free  agency  gone,  37,  514 
General  pnnciples  prevail,  37,  513 
Influence  of  husband  over  wife,  37, 

In  general,  37,  513 
Persuaaion  and  importunity,  37,  513 
Presumption   arising  from   relation- 
ship, 37,513 
Wife's  influence  over  husband,  37,513 
Illegal  sexual  relations,  37,  484,  485 
Illiterate  persons,  8,  650;  37,  493 
In  general,  37,453 
Innocent  purchasers,  37,  454 
Insanity^  see  infra^  PsRaoNa  of  Weak 

Mind. 
la  Tnuuaettoaa  Xatar  Ylvoa,  37,  457 

Set  iufra,  Personb  or  Weak  Mind. 
Klada  or'Vndaa  latnoioa,  37,  455 
Actual  and  presumptive,  37,  455 
▲einal  Uadae  fateaaoa,  37, 456 
Burden  of  proof,  3  7,  456 
Disability  of  person  influenced,  37, 

456 
Examples,  37,  456 
Fiduciary  relation,  37,  456 
How  proved,  a  7 ,  456 
In  general,  37,  456 
Distinction   between   actual  and   pre- 
sumptive, 3  7,455 
frasomptlTa  Uadaa  lafluiaea,  3  7 ,  456 
See  Fraud. 

Presence  of  the  relationship,  37, 456 
Presumption  on  ground  of    public 

policy,  37,456 
Rebuttal,  37,456 

Wills,  37.  455 
Laches,  i3,  561 ;  37,  494,  495 
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Mortgagor  and  mortgagee,  37,493 
Mother-in-law  and  son-in-law,  37,  490 
Old  and  feeble  person,  8,  650 
Paraat  aad  Child,  1 7,  334 ;  * 7,  485 
Age  of  child,  37,  491 
Brothers  and  sisters,  37,  490 
BsarUd  Upoa  the  Child,  3  7,  485 
A^e  of  parlies,  37,  488 
Bastards,  37,  488  * 

Conflict  of  authority,  37,  486,  487 
Examples,  37,  48S-4S8 
Gifts,  8,  1310;  37,488 
In  general,  37.  485 
Presumption,  37,  485 
Transactions  closely  scrutinized,  37, 
487 
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Parent  and  GbUd— Con/'t/ 
Exerted  Upon  the  Parent,  a  7, 488 

Affirmative  proof  necessary,  37,  489 

Circumstances,  a 7, 488 

Examples,  37,  488-490 

Whether  there  is  a  presumption  of 
undue  influence,  ay,  488 
Father-in-law  and  son-in-law,  37,  491 
Mother-in-law  and  son-in-law,  37,  490 
Persons  in  loco  parentis,  a7,  490,  491 
Uncle  and  nephew  or  niece,  a 7,  490 
Willa,  a 7,  515 

Examples,  27,  515 

In  general,  a7,  5»5 

Presumption,  37,  515 

Proof,  a  7,  515 
Parties  engaged  to  be  married,  8 ,  650 
PartnenOUp,  17,897;  a7»493 

Wills,  a7,  516 
Persons  in  loco  parentis,  a7,  490,  491 
Peraona  of  Weak  Mind,  37,  457 
See   infra.    Physicians    and    Sur- 
geons. 
Actual  influence,  27,  458 
Amount  of  influence,  a 7,  457 
Declarations,  37,  458 
Drunkenness,  a7,  459 
Examples,  a 7,  457-459 
Illiteracy,  87,459 
Inadequate  consideration,  37,458 
In  general,  a 7,  457 
Slight    circumstances   of   imposition, 

^7,458 
Sufl5cienc]r  of  weakness,  37,  458 
Weakness  of  mind  less  than  insanity, 

8  7,457 
Pli3r8lclan8  and  Burgeons 
BeXat&onahlp  ef  Phyaiolna  and  Patient, 
a  7,  472 

Dentist,  37,474 
Gifts  and  Gontraota,  a7,  472 

Conflict  of  authority,  87,472-474 

Gifts,  8,  1310;  27,473 

How  rebutted,  27,  472 

Independent  advice,  27,  473 

In  general,  27,  473 

Persons  of  weak  mind,  27,  473 

Relation  not  one  from   which  in- 
fluence was  presumed,  27,  473 

Strength  of   presumption,  27,  472 
Who  is  a  physician,  27,  474 

Wills,  27,5" 
Pleading,  27,494 
Presumption  as  to,  8,  650 
Presumptive  influence,  see  infra.  Kinds 

OF  Undue  Influence. 
Priest  and  member   of    his  church,  8, 

650 
Principal  and  agent,  see  infra.  Agency. 
Promise  of  marriage,  27,4)85 
Proof 

Actual  undue  influence,  27,  456 

Presumptive  undue  influence,  27,456 
Receipts,  ig,  ii3i 
Relationship  necessary,  8,  650 
Remedies,  27,  494 
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Rescission  of  Contraot,  2 1 ,  35 

Confidence  and  friendship,  ax,  36 

Examples,  21,  35-37 

Executor  or  administrator  and  legatee 
or  heir,  2 1 ,  37 

Husband  and  wife,  2  i ,  36 

In  general,  ai,  35 

Parent  and  child,  2 1,  36 

Principal  and  agent,  2 1 ,  37 

Relationship  that  must  exist,  a  i ,  36 

Relief  in  equitjr,  2 1,  35,  36 

Sale,  21,53 

Trustee  and  cestui  que  trust,  2  x ,  37 

Unconscionable  contract,  21,  36 

Weak  mental  capacity,  2  x ,  36 

What  is  undue  influence,  2 1 ,  36 
Reversioners,  27.  460^ 
Revocation  of  wills,  27,  516 
SeMnen,  27,459 

Contracts  generally,  a 7,  459 

Contracts  peculiar  to  their  occupation, 

a7.4S9  ^ 

Examples,  27,  459,  460 

In  general,  27,459 

Reason  of  the  rule,  27,  459 
Specific  performance,  22,  1026 
Spiritualism,  8,  650;  27,  477 
Bpirltoalist 

Wills,  27,51a 
Testator  of  Weak  Mind 

WIUs 
Confidential  relationship,  2  7 ,  509 
Transaction  affected,  %ee  infra.  Gifts; 

Wills. 
Tmstee  In  Oestoi  Que  Tmst 

Rescission  of  contract,  2  x ,  37 
Trusts  and  Trustees,  27,  462 

Beneficiary  must  act  promptly,  27,463 

Contracts,  27,  463 

Conveyances,  27,  463 

Dealings,  37,  462 

Executors  and  administrators,  27,  464 

Gifts,  27,463 

Independent  advice,  2  7,  463 

In  general,  27,  462 

Proof  of  fairness,  27, 462 

Purchasing  or  acquiring  adverse  title, 
27,462 

Quasi  trustees,  27,  464 

R  ati  fication  ,27,  464 

Third  parties,  27,  464 

Who  may  avoid  transaction,  2  7,463,464 
Uncle  and  nephew  or  niece,  2  7 ,  490 
Upon  expectant  heirs,  see  infra.   Ex- 
pectant Heirs,  Reversioners,  etc. 
Upon  seamen,  see  infra.  Seamen. 
Vendor  and  purchaser,  28,  86 
Weak-minded  person,  8,  650 
Weakness  of  mind,  see  infra,  Pbrsoks 

OF  Weak  Mi^d. 
Where    subsequent  codicil   is   executed 

without  undue  influence,  3,  304 
Wills,  8,  650;  27,495 

Burden  of  Proof,  27,  501 
Husband  and  wife,  27,  513 
Where  testator  is  of  weak  mind,  37, 

5<H 
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Bj  whom  exerted,  97,  511 

OoeroUni  a  NeoetMur  BLement,  a  7 ,  498 

Element  of  wrong,  a  7,  498 

Fraud,  a  7,  498 

Fraud  or  contrivance,  a 7,  498 
Oonfldentlal  BaUftlonalilp,  37,  508 

Advice  of  outside  party,  a7,  511 

Ittonay  anA  caiani,  a  7,  510 
Examples,  a  7,  510,  511 
In  general,  a 7, '510 

Brothers  and  sisters,  a 7,  515 

Business  adviser,  a  7,  516 

CircuniRtances  tending  to  show  im- 
position, a  7,  509 

aargynum  and  Paxlaliloiaar,  a 7,  511 
Appeals  to  dutv,  a 7, 512 
Examples,  a7,  511,  512 
In  favor  of  clergyman  himself,  a  7, 

5" 
In  favor  of  some  outside  partj. 

In  general,  a 7,  511 

Presumption  of  undue  influence, 

a7,5J« 

Spiritualist,  a 7,  512 
Distinction  between  wills  and  inter 

vivos  transactions,  a  7,  509 
Effect  in  general,  a 7,  508 
Examplea,  a 7,  5oiB-5io 
Exclusion  of  persons  from  the  room, 

a7.  5»o 

Guardian  and  ward,  a 7,  512 

BaabaiUI  and  Wlll»,  a 7,  512 
Burden  of  proof.  27*  513 
Diflficulties  in  general,  a 7,  512 

Examples,  a  7,5' 3»  5H 
Free  agency  gone,  a  7,  514 
General  principles  prevail,  a 7, 512 
Influence    of  husband  over  wife, 

•  a7.5«4 

In  general,  a 7,  512 

Persuasion  and  importunity,  a7, 

513 
Presumption  arising  from  relation- 

»hip,  a 7,5*3 
Wifes  influence  over  husband,  27, 

513 
Man  and  mistress,  37,  514 
Parant  and  Chttd,  37,  515 

Examples,  a 7,  515 

In  general,  a7,  5>5 

Presumption,  37,  515 

Proof,  a7,5i5 
Partners,  a 7,  516 
Physician  and  patient,  a 7,  511 
Presumption  of  undue  influence,  a7, 

508,509 
Rebuttal  of  presumption,  a7,  511 
Spiritualist,  27.  512 
TaaUlBT  and  DrangMaman  of  Win,  27, 

5«5 

Examples,  87,515 
In  general,  a7,  515 
Presumption  of  law,  a  7,  516 
Weakness  of  testator's  mind,  a  7,  509 
What  amounts  to  a  confidential  re- 
lationship, a 7,  510 


Will  not  in  favor  of  person  alleged 
to  have  influenced  tesutor,  37, 509 
Padarattona  of  Taalator,  a  7,  505 

After  execution  of  will,  a  7,  507 

Feeling  toward  beneficiaries,  a 7,  506 

Ideas  and  beliefs,  a  7,  505 

Idiosyncrasies  of  tesUtor,  a  7 ,  505 

Infiuence  itself,  a7,  506,  507 

In  general,  a7,  505 

Intention  of  testator,  a  7,  503-^05 

Matters    showing  acts  of  influence, 
»7.5o6 

Nearness  of  time,  a 7,  507 

Relation  toward  beneficiaries,  a  7, 506 

Resgeat«,  27,  506 

To    prove    condition     of    te6tator*8 
mind,  a 7,  505 
Definition,  a 7,  495 
Destruction  of  free  agency,  a7,  496 
Bfl^ot,  a7,500 

How  far  will  is  vitiated,  27,  500 

One  of  several  legacies,  a  7 ,  500 

Vitiating  a  will,  a  7,  500 

Will  aa  a  whole  the  result  of  undue 
influence,  37,  500 
Evidence^  see  infra^  Proov. 
Flattery,  a 7,  499 
Fraud,  27,498 

Gratimde  for  past  services,  a  7,  497 
How  established,  a7,  501 
Induced  by  esteem,  37,  497 
Inference,  a  7 ,  496 
Influence  unconsciously  exerted,   27, 

499 
In  general,  27,495 
Inoperative  influence,  a 7,  496 
Introduction,  87,495 
Ita  BalaMon  to  TaaUamtary  Oapaoity, 

a7.497 

Distinguished  from,  a  7,  497 

No  neceasaty  connection,  a 7,  498 
Prejudice,  animosities,  etc.,  a  7,  497 
Presumptive  undue  influence,  a  7 ,  455 
Proof;  a7,  501 

See  infra^  Burden  op  Proof. 

Age  of  testator,  a 7,  504 

Change  of  intention,  37,  504 

Condition  of  mind  of  testator,  2  7 ,  C04 

Declarations  of  testator^  see  in/ray 
Dbclarations. 

Direct  proof,  27,  50X 

Inference,  27,  501 

Internal  evidence  of  will,  a  7,  502 

Just  will,  27,  502 

Natural  will,  a  7, 502 

Reading  will  over  to  testator,   27, 

505 
Reasonable  will,  a7,  502 
Relation  of  testator,  27,  503 
Surrounding  circumstances,  27,  507 
Understanding  his  will,  a  7,  505 
Variance  between  testator's  declared 

intention  and  will,  27,  503 
When  necessary,  a 7,  501 
Will  kept  secret,  a 7,  50S 
Provisions  suggested  by  another,  a  7, 
497 
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Relative  thing,  a 7,  496 
Revocation,  ag,  306 
Setting  aside  part  of  will,  a?*  455 
Validation  of  wills  induced  bjr  undue 

influence,  27,  516 
Weakness  of   mind  of  testator,   27, 

Wliat  Ikiflvanoa  nol  Undna,  a  7 ,  496-498 
Criterion,  27,  499 
Encouraging  resentment,  37,  499 
.      Flattery,  a 7, 499 

Importunity  and  persuasion,  27,  498 
Influence    not   consciously   exerted, 

^7,499 
Physical  violence,  27,  499 
Relationship  of  the  parties,  27,  499 
SoliciUtion,  27,498 
Suggestion  and  advice,  27,  498 
Testator  worn  out  with  importuni- 
ties, 27,498 
When  Bxertad,  27,  499 
In  general,  27,499 
Remote  action,  27,  500 
Time  of  making  will,  27,  499 
UNFAIRLY,  27,517 
UNFINISHED,  27,517 
UNFIT,  27,  S17 

UNILATERAL  CONTRACTS,  see  Con- 
tracts; Rewards. 

UNION  DEPOTS,  27,517 

See  generally y  Stations. 

Baggage,  27,  520 

Built  by  contributions  from  railroads,  2  7, 

517 
Built  by  private  corporation,  27,  517 
Eminent  domain,  27,  518,  519 
Examples,  27,  517-520 
In  general,  27,  517 
Legislature  requiring  railroads  to  unite, 

27,  517 

Rules  and  regulations,  27,  530 

Taxation,  25,  659 

Whether  railroad  company,  27,  518 
UNIONS,  see  Tradb  Unions. 
UNITED  STATES,  27,  521 

5^r  Citizenship;  Elections;  Mail; 
Militia;  Naturalization;  Pen- 
sions; Postal  Laws;  President; 
Prisons;  Public  Lands;  Revenue 
Laws  ;  United  States  Commission- 
ers. 

See  generally^  States;  Territories. 

Aliensy  see  Aliens;  Naturalization. 

As  to  control  of  railroads^  see  Rail- 
roads. 

As  to  license y  see  License. 

As  to  mines  and  mining  claims ^  see 
Mines  and  Mining  Claims. 

As  to  public  land  grants  by  the  United 
States  to  a  state  or  company  for  in* 
ternal  improvements^  see  Grants; 
Public  Lands. 

As  to  rights  of  eminent  domain ^  see 
Eminent  Domain. 

Citixenshipy  see  Citizenship. 
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Constitutional  law^  see  Constitutiomal 

Law. 
Courts^  see  United  States  Courts. 
Maily  see  Mail. 

Naturalization y  see  Naturalization. 
Postal  lavfSy  see  Postal  Laws. 
President^  see  President. 
TUEatUm,  see  Revenue  Laws. 

As  to  taxing  instrumentalities  of  gov- 
ernmenty  see  Taxation. 
Treaties^  see  Treaties. 
▲etUniB.  27,  532 
By  tba  mittod  nnfeaa,  27,  533 
Assumpsit,  27,  533 
Bill  in  equity,  27,  ^32 
Equitable  relief,  27,  533 
Examples,  27,532,533 
In  general,  27,  53a 
Public  revenues,  27,  532 
Special  privileges,  27,  533 
Statute    of  limitations y   see    infra^ 

Limitation  of  Actions. 
Suing  in  its  own  name,  37,  53a 
In  State  Oourts,  27,  536 

Against  the  United  States,  xa,  252; 

a 7,  536 
Subject  to  state  laws,  27,  537 
Suits  to  recover  duties,  27,  537 
Bet-Off  Agalnit  tHa  Ulittad  States,  22, 

272;  a 7,  537 

See  infra^  Counterclaim. 

Claims    disallowed   by  government 

officers,  27,  538 
Costs  arising  in   previous  suit,  27, 

538 
Examples,  27,  537,  538 
Id  general,  87,537 
Judgment  against  the  government, 

37,  538 
Legal  or  equitable  claims,  27,  938, 

539 
Nature  and  origin  of  -the  claim,  2  7, 

538 
Reduction  of  damages,  27,  538 
Statute,  2  7 ,  538 
Suit  for  taxes,  27,  539 
Unliquidated  damages,  27.  539 
Whether  allowed  against  the  United 

States,  a  7,  537 
Acttona  Igalaat  tba  milted  Btatas,  x 2, 35a ; 

a7,  533 

Act  of  congress,  27,  535 

Costs,  27,  536 

How  consent  shown,  27,  535 

In  general,  27,  533 

In  state  courts,  27,  536 

Necessity  of  consent,  27,  533 

Suits  against  officers  of  the  country,  2  7, 

534  * 

Suits  against  the  country  indirectlrf 

a  7,  534 
Terms  and  conditions,  27,  536 
The  Arlington  case,  27,  ^34 
Where  United  SUtes  seeks  relief,  27, 

535 
Whether  an  officer  can  waive  privilege, 

a  7,  535 
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Whether  court  can  decide  all  questions 

arising,  2  7,535 
Whether  United  States  maj  be  sued, 

«7.  533 
Whether,  where  United  States  seeks 
relief,  court  can  decide  all  questions 
arising,  2  7,535 
AAtwm  FosMMlOB,  1 3,  716 
Against,  z,  298 

Where  title  is  in  the  United  States,  x, 
a67 
Assignment  for  the  benefit  of  creditors, 

*7»540 
Assli^nment  of  contracts,  37,  536 
AMlfBHimita  of  COatma  AgatDil 

Act  of  congress  declaring  assignment 
void,  a7.540 

Assignment  for  the  benefit  of  creditors, 
«7.540 

Bankruptcy,  27*  540 

Examples,  a  7,  540,  541 

Involuntarjr  assignments,  27,  540 

Power  of  attorney,  27,  541 

What  claims  embraced  b^,  27,  540 
Assumpsit,  27,533 
Attempt  to  commit  murder  in  territory 

under  the  exclusive  jurisdiction  of,  4, 

Audita  querela  against,  z,  1004 
Bills  and  Nolet,  27,  527 

Authority  to  issue  bills  of  exchange, 

a7.  5» 

Damages  on  a  protested  bill  of  ex- 
change, 27.  52A 

Diligence  to  charge  other  parties,  27, 

5^7 

Forged  indorsement,  27,  528 

Holder  of  commercial  paper,  27,  537 

The  Floyd  acceptances,  27,  539 

Treasury  notes,  27,  527 
Bonds  aiTW  to 

Presumed  to  have  been  executed  at 
Washington,  2,  466*,  466^ 
Bureau  and  commissioner  of  education  In 

United  States,  6,  160 
Character  of  the  government,  1  z,  440 
Charter  of  vessels  by  the  government, 

3.  153 
Claims  AgalntI  tbo  UUtad  Stales,  27,  539 

See  infra^  Actions. 

Assignment  for  the  benefit  of  creditors, 

«7»540 
Assignments  of  claims,  27,  540 
Compromise,  27,  539 
Receipt  in  full,  27,  540 
Treasury  department,  27,  539 
Where  settled,  27,  539 
Consent^  see  infra^  Actions. 
OoBtrmoU,  27,  521 

Assignment  of  contract,  27,  526 
Breach  of  contract,  27,  526 
Contracts  of  officers,  27,  525 
DoaUnfi  with  Oommereial  Paper,  2  7 ,  537 

Authority  to  issue  bills  of  exchange, 

a7»5»« 
Damages  on  a  protet^ted  bill  of  ex- 
change, 27.  538 
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Diligence   to  charge  other  parties, 

«7,5a7 
Forged  indorsement,  27,  538 
Holder    of  commercial  paper,   27, 

537 

The  Floyd  acceptances,  2  7 ,  5  29 

Treasury  notes,  2  7 ,  527 
Implied  contract,  27,  523 
Implied  obligations,  27,  533 
Impressment,  27,  535 
Interest,  27.530 
Liabilities,  27,  523 
Power  to  make,  27,  531 
Property  taken  for  public  use,  27,535 
Ratification  of  unauthorized  acts,  27, 

5^3 
Relinquishment  of  sovereign  character, 

a7.5" 
Secret  services,  27,  534 
Suit^  see  infra^  Actions. 

CosU.  4,316;  27,536 

Oonniortilnlm,  22,  413 
See  infra^  Set-Off. 
Independent  transaction,  22,  414 
In  general,  22,  413 
Judgment  for  excess,  22,  414 
Political  divisions  of  a  state,  22,  414 
What  may  be  set  off,  22,  4x4 
Whether  affirmative  judgment  may  be 
allowed    against   government,    22, 

413 
Onrrancy.  4.  957 

See  Money. 
Definition,  27,  521 
Definition  of  national  government,  16, 

319 
Matilot  Attonqr,  see  District  Attor- 
ney. 

Special  counsel  of  the  government,  2  7 , 
580 
Dtvoreo 

Jurisdiction  over,  5,  746 
False   swearing  to    defraud  the  United 

States,  7,  793 
Foreign  attachment,  8,  396 
Garnishment,  8, 1107,  1135 
Insolvency,  27,  543 
XatOTMt,  27,  530 

Claim  against  a  state,  27,  531 

Implied  obligation,  27,  530 

In  general,  27,530 

When  government  liable,  27,  530 
Jurisdiction  over  divorce,  5,  749 
Laohso,  6,  538*«;  12,  562 

Government    appearing    in    business 
transaction,  1 2 ,  563 

Laches  of  officers,  is,  563 

Officers  of  state,  X2,  565 

Suit  by  individual  against  government, 

"♦564 
Surety  of  officers,  12,  563 
Lienft,  27,  543 
UattaUoB  of  AottoBi,  13,  711;  23,366; 

a7.533 

Adverse  possession  by  government,  1 3, 

716 
Cities,  13,715 

Vol.  II. 


TTnitod  Statfls  Commiisionm.  INDEX-DIGEST.         ITiiitad  8tat« 


UNITED  STATES— C<»»/'i/ 

Umltat&on  of  ActionB— Cow/V 
Controversy  between  states,  13,  712 
Counties,  as,  715 
General  rule,  13,711 
Government  as  defendant,  13,  715 
Government  as  trader,  13,  713 
Government  as  transferee,  13,  716 
Government  as  transferor,  13,  7x6 
Government  nominal  party,  13,  712 
Government  pleading  statute,  13,  715 
Municipal  corporations,  13,  714 
Not  a  governmental  matter,  13,  713 
Nuisance,  X3»7i5 
Officers,  X3»  713 
School  districts,  13,  715 

*    State  banks,  13*  713 
State  statute,  13,  71a 
Taxes,  13,715 
Towns,  13,715 

Patents,  27,  532 

Power  of  congress  to  create  corporations, 
4»  190 

Power  of  the  United  States  to  require 
bonds  from  its  officers,  2, 466M 

Power  to  AoqvlTO  Froperfey,  27,  531 
Bmintni  domain^  see  Eminent  Do- 
main. 
By  conquest  or  treaty,  27,  531 
In  general,  27,531 
Patented  invention,  27,  532 
Property  by  devise  when  forbidden  by 

state  law,  27,  531 
Purchase,  27,  531 
Subject  of  state  laws,  27,  531 
Taking    property    for    debts  due  the 
country,  27,531 

Priority  of  Payment^  see  Insolvency. 

Prlori^'of  tbe  United  8ta$«a,  19*  523;  2,  • 

4^°;a7,54i 

Act  of  congress,  2  7,*54i 

Assignment  for  the  benefit  of  creditors, 

«7,  543 

In  general,  27,541 

Insolvency,  27,  541,  542 

Liens,  27,  542 

National  banks,  2,  466^ 

Where  there  is  an  assignment  for  the 
benefit  of  creditors,  i ,  879 
Pnblio  Offloora 

Authority  to  make  contracts,  27 ,  525 
Quo  warranto,  19,  678 
Secret  services,  27,  534 
Service  of  process  upon,  22,  11^ 
Bet-Off,  22,372;  27,537 

Claims    disallowed     by    government 
officers,  27,  538 

Costs  arising  in  previous  suit,  27,538 

Examples,  27,537,538 

In  general,  27,537 

Judgment  against  the  government,  27, 

538 
Legal  or  equitable  claims,  27,  538,  539 
Nature  and    origin  of  the  claim,  27, 

538 
Reduction  of  damages,  27,  538 
Statute,  27,538 


Suit  for  taxes,  27,  539 
Unliquidated  damages,  27,  539 
Whether  allowed  against  tlie  United 
States,  22,  272;  27,537 
Sovereignty,  11,445 
Stamps  on  state  process,  2  x ,  322 
Statute  of  limitations,  13,  711;  23,  366; 

a7.  533 
ttatntea 

As  to  whether  government  is  included 
in    the    terms    of  the    statute,,    see 
Statutes. 
Streets  and  Bldewalka 

Dedication  by  United  States,  24,  8 
Snoeeflslon  Taxes 

Exemption  from  taxation,  24,  440 
SuitSf  see  infra^  Actions. 
Trade  Marki 
Juilsdictloii,  26,  479 

Amount  in  controversy,  26,  481 
Criminal  remedy   for  infringement, 

26,481 
Difference  of  citizenship,  26,479,  481 
Examples,  26.  479-481 
In  general,  2  6 ,  470 
Interference  with  H>reign  commerce, 

26,480 
In  what  district  suit  must  be  brought, 

26,481 
Statutes,  26,  479 

Wrongful  use    of  registered    trade- 
mark, 26,  480 
Treasury  notes^  see  infra^  Bills   axd 

Notes. 
Tmsts  and  Trustees 

As  cestui  que  trust,  27,  23 
As  trustee,  27,  17 
'  United  States  officers^  see  Public  Offi- 
cers;    United     States     Commis- 
sioners;   United  States  Courts; 
United  States  Officers. 
When  credits    allowed  against    govern- 
ment, I,  113 
Whether  statutes  adopting  the  taws  of 
different  states  apply  only  to  civil  cases, 
4,6j8 
UNITED   STATES    COMMISSIONERS, 
a7,546 

See  United  States  Courts. 
Extradition^  see  Extradition. 
Aocoviits,  27,  560 

Approval  of  court,  2  7 ,  566 
Approval  of  district  attorney,  27,  566 
Verification  by  oath,  27,  566 
Adjournment,  27,  551 
Appointment,  27,  546 
How  appointed,  27,  S46 
Who  eligible,  27,  547 
Bail,  27,  551 
Compensation,  27,  560 

Acknowledgments  and  recognizances, 

a7,  563.  564 
Administering  oath,  27,  562 
Affidavits,  27,  562 

Approval  of  district  attorney,  27,  560 
Certificates  furnished  to  witnesses,  27, 
565 
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Continuances,  a 7,  560 
Copies  of  protest,  ay,  564 
Depositions,  ay,  562 
Drawing  and  filing  complaint,  ay,  563 
Examples,  ay,  56^566 
In  Arizona,  ay,  560- 
In  criminal  cases,  ay,  560,  561 
In  general,  ay,  560 
In  internal  revenue  cases,  a  y ,  561 
Issuing  writs,  ay,  563 
Keeping  a  docket,  ay,  564 
•*  Like  services,"  ay,  561 
Per  diem  fees,  ay,  560 
Return  of  subpoenas,  ay,  563 
Return  on  warrants,  ay,  563 
Taking  acknowledgments,  ay,  563 
Transcripts  of  the  record,  ay,  564 
Ooofoli  ftBA  Ambaaaadon 
Fofwvr  to  Oazry  Into  Billet  Awudi  of 

Fonlgn  Oonfola,  ay,  553 

Examples,  ay,  553 

Provisions  of  the  statute,  ay,  553 

Statute    or    treaty  stipulation,    a.y, 

553 
Contempt,  ay,  550 
Dt  Bone  Bsao  D^atUoni,  ay,  555 
See  Unitbd  States  Courts. 
Caution,  ay,  556 

Commissioner  an  attorney,  ay,  555 
Compelling  appearance,  ay,  556 
Custody  or  depositions,  ay,  55y 
In  general,  ay,  555 
Interested  commissioner,  ay,  555 
In  what  causes,  ay,  555 
Notion  ay,  555 
Name  of  witness,  ay,  556 
Notice  in  writing  to  opposite  party, 

27,  555 
Notice  must  be  reasonable,  ay,  556 
Time  and  place  of  examination,  ay, 

556 
What  notice  must  contain,  ay,  556 
Oath,  ay,  556 

Oral  or  written  interrogatory,  ay,  556 
Reducing  testimony   to  writing,   ay, 

556,557 

Signature,  ay,  ssy 
Definition,  ay,  546 
Battaa  and  Powors,  a  y ,  54y 

BxiraditioH^  see  Extradition. 

Adjournment,  ay,  551 

Arresting  deserting  seamen,  ay,  554 

Bail,  ay,  551 

Generally,  ay,54y 

Power  to  carry  into  effect  awards  of 
foreign  consuls,  ay,  553 

Power  to  hold  to  security  of  the  peace, 

27,550 
.   Power  to  punish  for    contempt,   ay, 

550 

Power  to  secure  attendance  of  wit- 
nesses, ay,  549 

Power  under  dedlmus  potestatem,  ay, 

Process,  ay,  549 

Summary,  ay,  547-549 

To  discharge  poor  convicts,  ay,  554 


TO  Seevro  SounoB's  Wa«it,  ay,  551 
All  seamen  join  as  complainants,  ay, 

553 
Conclusiveness  of  certificate,  ay,  55a 
Contracts  treated  as  separate  con- 
tracts, ay,  55a 
Cumulative  remedy,  ay,  552 
Examples,  ay,  551-553 
Hearing  before  commissioner,    ay. 

In  general,  ay,  551 

Provision  of  the  United  States  re- 
vised statutes,  ay,  551 
To  TakoDoposltloiis  do  Bono  Base,  a  y ,  555 

Caution,  ay,  556 

Commissioner  an  attorney,  ay,  555 

Compelling  appearance,  ay,  556 

Custody  of  depositions,  ay,  55y 

In  general,  ay,  555 

Interested  commissioner,  ay,  555 

In  what  causes,  ay,  555 

Nottoo,  ay,  555 

Name  of  witness,  ay,  556 
Notice  in  writing  to  opposite  party, 

a 7.  555 
Notice  must  be  reasonable,  ay, 556 
Time  and  place  of  examination, 

a 7,  556 
What  notice  must  contain,  ay,  556 
Oath,  ay,  556 
Oral   or   written   Interrogatory,  ay, 

556 
Reducing  testimony  to  writing,  a  y , 

556,  557 
Signature,  ay,  55y 

Eligibility,  ay,  547 

Vroooodlnis  Boforo  OommlntoBT,  ay,  558 
Amendment  of  complaint,  ay,  559 
Authority  of  district  attorney,  a  y,  559 
Correction  of  errors,  ay,  559 
Examination  of  criminal,  ay,  558 
Mode  of  procedure,  ay,  558 
The  complaint,  ay,  558 
Warrant  of  commitment,  ay,  558 

Process,  ay,  549 


Power  to  arrest  deserting  seamen,  a  y , 

554 
ProooodlBfi  to  Boovro  Wa«ot,  ay,  551 
All  seamen  join  as  complainants,  a  y, 

552 
Conclusiveness  of  certificate,  ay,  553 
Contracts  treated   as  separate  con- 
tracts, ay,  553 
Cumulative  remedy,  ay,  553 
Examples,  ay,  551-553 
Hearing  before  commissioner,  ay,  553 
In  general,  ay,  551 
Provision  of  the  United  SUtes   re- 
vised statutes,  ay,  551 
Security  to  keep  the  peace,  ay,  550 
Service  of  process,  ay,  549 
Tenure  of  office,  ay,  54y 
Term,  ay,  54y 

Warrant  of  commitment,  a  y ,  558 
Wttaonos 
Power  to  secure  attendance,  ay,  549 
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UNITED  STATES  COURTS,  a 7.  567 

See   Admiralty;   Attorney    and 

Client;     Attorney  -  Gen  er  a  l; 

Grand    Juries;    Habeas    Corpus; 

Removal    of    Causes;     United 

States  Commissioners. 
As  to  the  jurisdiction  over  consuls  and 

ambassadors^  see  Consuls  and  Am- 
bassadors. 
Error ,  writ  of^  tee  generally,  Writ  of 

Error. 
Bvperlor  €k»iirto 

Amount  in  controversy^  see  Amount  in 
Controversy. 
Abatement  of  Actions 

Suit  in  circuit  court  of  United  States 
for  one  state,  and  action  brought  in 
another  state,  8,  553 

Suit  in  United  States  court  and  in  state 
court,  8,553 
Accounts  of  clerk,  ay,  574-577 
Admiralty  jurisdiction,  courts  having,  i , 

i94taoo 
Admiralty,  procedure  in,  i ,  201 
Affldavlta 

Who  may  take,  i ,  309 
Agreement  by  a  foreign  insurance  com- 
pany not  to  remove  its  cases  into  the 

federal  courts,  3,  881 
Allans,  a 7,  591 

Circuit  courts,  37,  654 

Court  of  claims,  a  7 ,  678 

District  courts,  27,  663 

Jurisdiction  to  enforce,  x,  483 
Allegation  of  citizenship,  6,  755 
Amendment^  ay, 627 

Of  process,  a  7 ,  604 
Amount  In  Oontrovar^y,  see  Amount  in 
Controversy. 
Glronlt  Court,  37,  651 
Examples,  a  7,  651,  653 
How  determined,  27,  651 
Injunction,  27,653 
United  claims  of  several  claimants, 
27,65a 
Supreme  court,  a  7 ,  640 
Appeals,  27,613 

See  generally^  Appeal. 

Appeal  dismissed  for  irregularity,  27, 

614 
Bonds,  2  7 ,  614 

Circuit  court  of  appeals,  2  7 ,  649 
Citations,  27,  613,  614 
Compliance  with  rules  and  regulations, 

27,614 
Court  of  claims,  27,  676 
Final  judgment,  27,  614 
Habeas  Co^oa,  9,  171 

Classes  of  cases  in  which    appeals 

may  be  had,  9»  171 
From    territorial    to   United    States 

supreme  court,  9,  173 
From    the    circuit    to  the  supreme 

court,  9,  172 
From  the  district  to  the  circuit  court, 
9»  171 
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In  general,  27,  613 

Open  court,  2  7 ,  613 

Provision  of  statute,  a  7,  614 

Second  appeal,  27,  614 

Bnprome  Gout,  2  7 ,  645 

Practice  on. appeal,  27,  645 
Time  for  appeal,  27,  645 

Whether  matter  of  course,  27,  613 
Appearance,  27,  607 
"  Ajb  near  as  may  be,*'  16,  366 
Attaclimonta,  27,  604 

Ezaniples,  2  7 ,  604,  605 

Garnishment,  27,  604 

In  general,  27,  604 

Removal  of  causes,  27,  604 
Attorney  and  caient,  27,  578 

Attorney-general^  see  Attormky- 
General. 

District  attorneys^  see   District  At- 
torneys. 

Admission  to  circuit  court  of  appeals, 
a7,647 

Attorney  not  a  member  of  the  bar,  27, 

*        578 

Authority  of  attorney,  a7,  578 
Dlatrlot  Attomeyi,  a7,  579 

Accounting  to  the  government,  27, 
580 

Compensation,  27,  579 

In  general,  27,  579 
Fees  of  attorneys,  27,  578 
In  general,  27,  578 
Party  pleading  for  himself,  27,  578 
Supreme  court,  27,  647 
Authority,  27,  569 
Certificate    of  division  of  ofiniouy   see 

United  States  Courts. 
Oextifleate  of  Division  of  Opinion  to  Bnpmnwi 
Court,  6,  8j8;  27,642 
Certified  performance,  6,  838 
Discretion  of  the  circuit  court,  6,  839 
Examples,  26,  642,  643 
Fact,  27,  64a 
Law,  2  7 ,  642 

Motion  to  quash  an  indictment,  6,  838 
National  banks,  16,  315 
Opinion  of  court  on  whole  case,  27, 

642 
Points  must  be  as  to  the  law,  6,  838 
Single  question,  27,643 
Too  general,  27,  64:3 
What  is  before  the  supreme  court,  6, 

838 
drenlt  Court  of  Appeals,  27,  645 
Attorneys,  2  7 ,  647 
Authority,  27,  645 
Jurisdiction,  27,  647 

Examples.  27,  647,  648 

In  general,  27,  647 

Statutory  provisions,  27,  647 
Mandamus  a 7,  635 
Officers,  27,  646 
Organization,  27,  645 
Praetloe  and  Procednre  2  7 ,  648 

In  general,  2  7 ,  648 

Time  for  appeal,  27,  649 
Qiiorum,  27,  647 
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Quorum  of  judges,  S7,  646 
SeaU,  47.647 

Suttttory  provisions,  27,  645-649 
Terms,  27,647 

OlxeiittOoQZti,  4*456;  ay.  649 
Authority.  27,  649 

Constitution  of  the  court,  terms,  clerks, 
adjournments,  special  sessions,  etc., 

4,  458 
Enumeration  of  the  circuits,  4,  457 
InrladietloB,  27,  650 

Act  of  I ^  as  amended  in  1888,  a  7, 
650 

Aliens,  271654 

Amount    in    controversj,   27,  651, 

Circuit  court  of  appeals  act,  27, 
6so 

Citizen  of  a  state  and  foreign  state, 
a?.  654 

Citiaenship  of  corporation,  27,654 

Citizens  of  different  states,  2  7,  653 

Collection  of  claims  against  the 
United  States,  27,657 

Common  law  and  equity,  27,  650 

Concurrent  jurisdiction  with  court 
of  claims,  27,657 

Deprivation  of  equal  rights  of  citi- 
zens, 27,657 

Eminent  domain,  27,  658 

Examples,  27,  650-^59 

Foreign  bills  of  exchange,  27,  655 

In  equity,  6,  696 

In  general,  27,650 

Interstate  commerce,  27,  658 

Matters  arising  under  the  constitu- 
tional laws  of  the  United  Sutes, 
a?.  651 

Statutory  provisions,  27,  650,  658, 

659 
Suing  in  wronja;  district,  27,  655 
Trusts,  27,  658 
United  States  a  party,  27,  653 
Mandamus,  2  7 ,  635 
Marshal,  4,  458 
Officers,  27,  650 
Orfiranization,  27,  649 
Praetloe  and  Prooadnre,  2  7, 659 
Divisions  of  opinion,  27,  659 
In  general,  27,  659 
Seats,  27.  650 
Sessions,  27,  650 
Where  judge  is  disqualified  by  reason 

of  interest,  4.457 
Whether  inferior,  xa,  267 
atlaeaa  of  Dlffarant   Btatoa,  see    infra^ 
Jurisdiction. 
Circuit  courts,  27,  653 
CUrks^  see  infra^  Officrrs. 
Code  states,  27,  582.  629, 630 
Comcurreift      jurisdiction     with     state 

courts,  see  infra ,  Jurisdiction. 
Con  flirt  of  laws^  see  infra.  Jurisdic- 
tion. 
Ooaaala  and  Ambaaaadon,  27,  584 

Supreme  court*s  original   jurisdiction, 
a7,638 


OoBtanpi,  27,  619 

NewHpaper  publication,  16,  499 
Oorporatloiu,  27,  588,  634 

Citizenship,  27,  654 
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Examples,  27,  63a,  633 
In  general,  27,  633 
Taxation  of,  4,  328 
OowtofOUlma,  4,  461;  27,664 
Appeals,  27.676 
Authority,  27,664 
Bailiff  and  a  messenger,  27,  665 
Clerks,  27,664 
Commissioners,  27,  665 
Evidence,  27,  676 
Interest  on  judgments,  27,  677 
Judgmenta,  2  7 ,  676 
jBriadicttaa,  27, 665 
Act  of  1883,  27,670 
Act  of  1885,  27,  67a 
Act  of  1887,  27,67a 
Act  of  1891,  27,673 
Captured  or  abandoned  property,  2  7, 

669 
Claims  founded    upon  laws  of  con- 
gress, 27,665 
Claims    of   disbursing   officers,  27, 

669 
Claims    referred    by    congress,  27, 

668 
Claims  referred  by  the  departments, 

27,670 
Contract    with    the    United    States 

government,  27,  666 
Counterclaims,  27,  668,  673 
Damage  to  propcrtv,  27,  667 
Examples,  27,665-673 
Provisions  of  the  revised  statutes, 

a7»665 
Regulation  of  executive  department, 

a7,666 
Royalty,  27,  667 
Set-off,  27,668,673 
Limitation  of  actions,  27,  677 
Nature,  27,  664 
Officers,  27,664 
Organization,  27,  664 
neadlng,  27,673 
Damages,  27,  674 
Defective  forms,  27,  674 
In  general,  27,  673 
Petition,  27,674 
Affidavit,  27,675 
Dismissal  of  petitions  for  dislovalty, 

a  7,  675 
Examples,  27,  67^-676 
Verification,  27,  6^5 
What  must  be  set  forth,  27,  674 
Rules,  27,  674 
Technical  rules,  27,  673 
Praotlea,  27,  678 
Aliens,  27,  678 
Examples,  27, 678,  679 
In  general,  27,  678 
New  trial,  27,678 
Right  to  establish  rule,  27,  679 
Statutory  provisions,  27,  678,  679 
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UNITED  STATES  COURTS— r^»/'rf 
Oovrt  of  PrlTate  Land  Claima,  a  7 ,  679 
AitorncvR,  27,  680 
Authori'ty,  27,  679 
Clerks,  a7,6gk) 
Jurisdiction,  27,  68x 
ManthaU,  2  7 ,  680 
Officers,  27,  680 
Organization,  27,679 
Practice  and  procedure,  27,  68x 
Seats,  27,  680 
Terms,  27,  680 
Decreea,  27,  625 
Correction,  27,627 
Form,  27,  626 
In  general,  27,  625 
In  rem,  27,  626 
Definition,  27,  569 
Depoiltloiifl 
Depotttlona  de  Bene  Bate,  2  7, 620 
See     United     States     Commis- 
sioners. 
Compliance  with  statutory  requisites, 

27,620 
Depositions    under  dedimus    potes- 

tatum  and  In  perpetuam,  27,  621 
Equitjr  and  common-law  actions,  27, 

620 
Examples,  27,  620,  621 
In  general,  27,  620 
Party  showing  that  he  has  sought  to 

obtain  witness,  27,  621 
Statutory  provisions,  27,  620 
Where  attendance  of  witness  can  be 

secured,  27,  621 
Whole  truth,  27,  621 
Depositions  Under  a  Dedlmns  Poteslatam 
and  in  Perpetuam 
Examples,  27,  621,  622 
In  general,  27.  621 
Notary  public,  16,  765 
Deputies,  27,574 
Difference  of  opinion  in  circuit  court,  27, 

659 
Dlstrlot  Oonrte,  4,  458;  27,  660 

Adjournments,  4,  459 

Appointment  of  district  judge,  4,  459 

Clerks,  4.  459 

Deputy  clerks,  4,  460 

Disqualifications  of  judge,  4,  459 

Division    of    the    United    States  into 
judicial  districts,  4,  458 

Jnrlsdiotlon,  27,  661 
Aliens,  27,  663 
Bankruptcy,  27,  663 
Civil  rights,  27,662 
Crimes  and  offenses,  27,  661 
Eminent  domain,  27,  662 
Equity  suits,  6,  696;  27,  661 
Examples,  27.661-664 
In  general,  27,661 
Penalties  and  forfeitures,  27,  661 
Possession  of  office,  2  7 ,  662 
Privileges  and  immunities,  27,  662 
Quo  warranto,  27,  662  ' 

Statutory  provisions,  27,  661-664 

Mandamus,  27,  635 


Marshal,  4,  460 

Officers,  27,  660 

Practice,  27,  664 

Residence  of  district  judge,  4*  459 

Seats,  27,  661 

Terms,  4.  459;  27,^61 

Whether  inferior,  12,  267 
Enumeration,  4t  4555  *7,  57® 
£rror,  writ  of^  see  infra^  Kn^KXJS^ 
Evldenoe,  27,  614 

See  infra^  Witnesses. 

Court  of  claims,  27,  676 

Documentary  evidence,  27,  619 

Equity  and  admiralty,  27,  615 

In  general,  27,614' 

Letters  rogatory,  27,  622 

Mining  cases,  27,  615 

Miscellaneous  provisions,  27,  622 

Seizure,  2  7 ,  616 

Statutes,  27,615 

Testimony  given  before  congress,  27, 
615 
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Statutory  provisions,  27,  627-629 
Executors  and  administrators,  27,  588 
Federal  and  national  distinguished,  7. 819 
Federal  questions ^  see  infra ^  Jurisdic- 
tion. 
Final  judgments,  27,  613,  614 
Following  state  courts  ^%Kt.  '*A'*f  Plkad- 
iNo;    Practice    and    Procrdurb; 
Trial  and  Its  Incidents. 
Following  state  courts  as  to  construction 

of  statute  of  limitations,  3,  584 
Following  state  laws^  see  infra,  JvRiRS; 

Rules  of  Decision. 
Forsign  Oorporafelons 
Actions  by  and  Igalnat,  8,  380 

Corporation  doing  business  in  state, 

8,381 
Following    interpretation    of    stnte 

courts,  8,  381 
When  jurisdiction  attaches,  8 ,  380 
Whether    corporation    is    *' found** 
within  the  state,  8,  381 
Citizenship,  8,  381 
Forms  of  actions,  27,  583 
Garnishment,  27,  604 
General  average,  8,  1307 
Grand  juries,  27,  625 
Habeas  Coipns,  see  Habeas  Corpus. 

Supreme  court,  27,  639 
How  far  governed  by  common  law,  3, 

348 

Husband  and  wife,  27,  616 

Inferior  courts,  i  o,  700 

Inferior  or  superior  courts,  1 2,  267 

I^nnotton 

Amount  in  controversy,  27,  653 
To  parties  in  state  courts,  10,  912 

Interest 

J  Judgment  of  court  of  claims,  27,  677 
Judgments,  27,  626 
oinder  of  causes,  27,  630 
oinderof  legal  and  equitable  claim  onder 

codes,  1 1,  1015^ 
Joinder  of  parties,  27,  630 
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5^tf  generally y  Judges. 

Appointment,  a 7,  571 

Civil  liabilitj  for  his  judgments,  27, 

573 
De  facto  and  de  jure,  27,  571 
Duties,  27,571 
Impeachment,  27,  571 
Ministerial  duties,  27,  573 

Powers,  2 7,57 »»  573 

Practice  of  law,  27,  572 

Removal,  27,  571 

Rulings,  27,57a 

Summing  up  evidence,  27,  571,  57a 

Term  of  office,  27,  571 
Jttdgmonta,  27,  625 

Amendment,  27,  627 

Correction,  27,  627 

Court  of  claims,  a  7,  676 

Entitled  to  full    faith  and  credit,  3, 
711 

Extra-territorial  effect,  a  7 ,  626 

Interest,  a7,  626 

Liens,  27,625 

Vacation,  27,  627 
Jndittlal  Hotloe,  12,  159 

See  Judicial  Notice.. 

State  law,  Z2,  156 
Jnrlai,  27,  623 

Admiralty,  27,  624 

Choosing  jurors,  27,  624 

Compulsory  nonsuit,  27,  624 

Constitutional  provision,  a  7,  633 

Drawing,  27,624 

Following  state  laws  as  to  qualifications, 
etc.,  27,624 

Grand  juries,  27,  625 

In  civil  cases,  27,  623 

In  general,  27,  633 

Issuing  and   serving    the  venire,   27, 

Patents,  27,  63^ 
Qualifications  or  jurors,  27,624 
Race  or  color,  27,  624 
Statutory  provisions,  27,  624,  625 
Treason,  27,  625 
Waiver  of  jury,  27,  624 
JvxladlettoB,  see  infra^  Circuit  Courts; 
Court  opClaims;  DistrictCourts. 
Action  by  holder  of  coupon,  4,  444 
All  cases  affecting  ambassadors,  3,  22  . 
Assignment  of  cause  of  action  to  give, 

I7t  502 

Case  arising  under  a  treaty,  3,  21 

Cases  in  law  and  equity,  3,  31 

Cases  of  admiralty  and  maritime  juris- 
diction, 3,  23 

Circuit  court  of  appeals,  27,  647 

Citizenship,  1 2,  375 

Conoiunraiitwltli  State OoorU,  3,  S25 :  i  a, 
295.298;  27,595 
Examples,  27,  595 
In  general,  27,  595 
Suit  pending  in  another  court,  27, 

595 
Where  one  court  has  acquired  juris- 
diction, 27,  595 
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CMnfllofe  BetwMB  Stafea  «bA  Faatral  Gomta 
3,  524;  20,  1078 
HalMM  Oozpoa,  g ,  173,  191 
Burden  of  proof,  9,  175 
Contempt,  9.  175 
Custody  in    Tiolation    of    federal 

authority,  9,  174 
Discretion  of  United  States  court, 

9.  173 

Federal  courts  determine  their  own 
jurisdiction,  9,  191 

Federal  officer  imprisoned,  9,  175 

Federal  question,  9,  175 

Imprisonment  by  state  for  crime 
committed  in  exclusive  jurisdic- 
tion of  United  States,  9*  ^75 

Imprisonment  under  void  state 
law,  9,  175 

Imprisonment  without  **due  proc- 
ess of  law,"  9f  <74 

Party  imprisoned  in  one  jurisdic- 
tion, 9,  191 

Power  of  state  to  discharge  from 
custody  of  United  States,  9,  173 

Power  of  United  States  couru  to 
discharge  from  state  custody,  9, 

173 
Refusal  by  supreme  court  to  enter- 
tain writ  until  case  is  heard  by 
state  court,  9*  i73 
Refusal  by  supreme  court  where 
application     might     have    been 
made  by  circuit  court,  9,  173 
State  custody  in  violation  of  the 

United  States,  9,  173 
Various  questions  as  to  conflict  of 

jurisdiction,  9,  174 
When  federal  courts  will  not  grant 
the  writ,  9,  174 
Counterfeiting,  4,  334 
Court  of  private  land  claims,  27,  681 
Creditors^  bills,  4,  581 
Dismissal  for  want  of  jurisdiction,  2  7, 

599 
Embezzlement,  6,  498^ 
Eminent  domain,  6,  606 
BitiliiilTe  of  State  Oonrta,  2  7 ,  592 

Admiralty,  27,  593 

Bankruptcy  proceedings,  2  7,  593 

Copyright,  27,594 

Criminal  jurisdiction,  27,  592 

In  general,  27,  592 

Patent  right,  27,  594 

Penalties  and  forfeitures,  27,  593 

Seizures,  27,  593 

Where  state  is  a  party,  27,  594 
Extradition,  7,  620,  647 
Foreign  corporations,  8,  367 
Homioide,  9,  630 

In  territory  exclusively  under  the 
jurisdiction  of  federal  government, 
9,620 

On  the  high  seas,  9,  620 
In  admiralty;  i,  194,  200 
In  meotmnit,  6,  233 

Amount  in  controTersy,  6,  323 

Colorable  conveyance^  6,  324 
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UNITED  STATES  COURTS— C^»/'rf 

Jnrisdlctlon —  ConVd 
In  Qectment — Confd 
Equitable  title,  6,  223 
Legal  title  of  plaintiff,  6,  227 
Necessity    of    showing    paramount 

legal  title,  6,  223 
New  trials,  6,  224 
In  election  cases,  6,  408 
Inequit^r,  6,695;  ^T,  595 

ioinder  of  parties  to  give,  x  7 ,  503 
-arccny,  X2,  799 

Legal  and  Bqnltable,  6,  695 ;  a 7,  595 
Adequate  remedy  at  law,  27,  596 
Essential  to  relief  at  law,  27,  596 
Examples,  27,595-597 
Federal  cognizance,  27,  596 
In  general,  27,  595 
Jurisdiction  same  as  that  of  English 

chancery,  27,  596 
Retention  of  jurisdiction  by  equity, 

2  7,597 
Statutory  proceedings,  27,  596 
Supplementary  statutes,  2  7 ,  596 

Mutual  insurance,  z6,  8S 

Over    consolidating    corporations,   4, 
272^ 

Over  corporations,  4,  276 

Over  state  officers,  z  2 ,  254 

Power  of  State  Legtelatnre  Over,  12,  262 
Authorizing    departure   from   mode 

of  procedure,  z  2,  262 
Conferring  jurisdiction,  z  2 ,  263 
Enlarging  equitable  jurisdiction,  1 2, 

263 
Foreign  corporations,  Z2,  263 
Prescribed  by  congress,  i  2.  262 
Prohibition  as  to  matters  of  fact,  12, 

262 
Removal  of  cause  from  state  court 
to  United  States  court,  Z2,  263 

Supreme  courts   see  infra,  Supreme 
Court. 

Territorial,  27,  597 
Crimes,  27,  597 
In  general,  27,  597 
Ordinary  civil  cases,  27,  598 
Suits  for  internal  revenue  taxes,  27, 

598 

Suits  to  recover  penalties,  2  7 ,  598 
To  entertain  bill  of  peace,  2,  257 
To  Wliat  Cases  It  Extends,  2  7 ,  581 

Admiralty,  27,  584 

Aliens,  27,  s8i 

Ambassadors  and  consuls,  27,  584 
'  Cases  arising  under  constitution,  27, 

581 

Cases  arising  under  law  of  United 
States,  27,  581,  582 

Oltliens  of  DUforent  States,  27,  586 
Allegation  of  residence,  27,  587 
Ancillary  proceedings,  27,  590 
Assignment  of  cause  of  action,  27, 

589 

Auxiliary  proceedings,  27,  590 
Change  of  domicil,  27,  589 
Change  of  residence,  27,  589,  590 
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Citizen  of  a  territory,  27,  587 
Citizen  of  the  District  of  Columbia, 

^a7.587 

Citizenship  appearing  affirmatively 
on  record,  27,  586 

Complete  determination  of  con- 
troversy, 27,  591 

Continuations  of  suit,  a  7 ,  590 

Corporations,  27,  588 

Executors  and  administrators,  27, 

588 
Formal  parties,  27,  589 
In  general,  27,  586 
Jurisdiction  must  be  clearly  shown. 

a7,586 
Next  friend  of  insane  person,  27, 

587 

Original  and  cross-bill,  27,  590 

Parties  to  suit  at  time  it  w^as  insti- 
tuted, 27,  5S9 

Retention   of  jurisdiction  until  ac- 
quired, 27,  590 
Citizens  of  same  state  claiming^  lands 

under  grants  of  different  states.  27, 

591 
Controversies    between  states,    27. 

585    . 
Defined  by  constitution,  27,  5S1 
Examples,  27,  581-595 
Expositor   of   the  constitution,  27, 

835 
Forms  of  actions,  27,  583 
In  general,  27,  581 
Law  and  equity  as  separate  systems, 

a7.582 
Maritime  jurisdiction,  27,  584 
State  code,  27,  582 
State  or  citizen  thereof  and  foreign 

states  and  citizens,  2  7 ,  591 
United   States  party  to  controversv, 

a  7,  584 
JnrlBdlctlon  of  Clrenit  Court 
Hal»eat  Corpoe 
Chinese,  9,  169 
Custody  of  children,  9,  171 
Decision  simply  erroneous,  9,  171 
Detention  of  emigrants,  9,  170 
Examples  in  which  writ  has  issued, 

9»  171 
Examples  of  refusal  of  writ,  g,  171 
Extradition,  9,  250 
Minors  enlisted,  9,  170 
Passing  counterfeit  money,  9,  170 
Violation  of  federal  laws,  9,  170 
Jurisdiction  of  I>i8trlet  Court 
Habeas  Corpas,  g,  168 
Chinese,  g,  169 
Custody  of  children,  9»  171 
Decision  simply  erroneous,  9,  171 
Detention  of  emigrants,  9,  170 
Examples  in  which  writ  has  issued, 

9.  171 
Examples  of  refusal  of  writ,  9,  171 
Extradition,  9,  250 
Minors  enlisted,  9,  170 
Passing  counterfeit  money,  9,  170 
Violation  of  federal  lawsi^  9«  170 
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Jnriidictton  of  Bvpnint  Oovit 

Denial  of  motion  to  remand  to  state 

court,  7,  967 
Direction  for  taxing  costs,  7f  97t 
Foreclosure  decrees.  7,  968 
UbMi  Corpus,  g,  166,  191,  235 

Appellate  jurisdiction,   9,   166,   168, 

Commitment,  g.  191 

Discharge  of   prisoner  by  supreme 

court,  g,  167 
Examples,  9,  167 
Extradition,  g,  250 
In  cases  of  ambassadors,  9,  166 
In  what  cases  court  will  take  juris- 
diction, g.  192 
Issuance  and  refusal  of  the  writ,  9, 

167 
Justice  of  the  supreme  court,  9,  167 
Necessity'   of  a  decision  of  a   lower 

court,  9,  192 
Original  jurisdiction,  g,  166 
Person  imprisoned  under  sentence  of 
United    States    district    court,    g, 
166 
Review  on  writ  of  error  by  supreme 

court,  9,  167 
Where  lower  federal   court  has  no 
authority  to  hold  prisoner  under 
sentence,  9,  166 
Where  lower  federal   court   has    no 

jurisdiction,  g,  166 
Where  writ  might  have  been  issued 

by  circuit  court,  9,  167 
Whether  a  civil  proceeding,  9,  167 
Illustrations,  7,  966 
Injunctions,  7,968 
I  nterference  by  congress,  x  a ,  260 
Judgment  of  nonsuit,  7,  9(66 
Judgment  touching  the  merits  of  the 

cause,  7,  967 
Order  dismissing  writ  of  error,  7,  966 
Reference  to  a  master,  7,  968 
Right   given   in   decree   to    apply   for 

modincations  and  directions,  7,  971 
Terminating  litigation  between  parties, 

7,967 
What  are  final  judgments  and  decrees, 

7,966 
When  mandamus  proper   remedv,  7, 
966 
Jnrlidlctlon  of  Terrltoilal  Oonrta 

Habeas  Corpus,  g,  168 
Larcenv,  12,  799 
Lien  of  judgment,  27,  625 
LtmlteUon  of  AcUoiu,  1 3 ,  772 ;  a  7 ,  636 
Claims  against  the  United  States)  27, 

677 
Equity  courts,  27.  6;^6 
Examples,  27,  636,  637,  677,  678 
Following  state  law,  23,  772;  27,  636 
In  general,  27,  636 
Power  of  congress,  2  7 ,  677 
Prosecution  for  crimes.  27,  6^6 
Statutes  of  congress,  i  3,  772 
Subject  over  which  congress  has  ex- 
clusive control,  13,  773 

995 


Suits  against  the  United  States,  27, 636 
United  States  statutes,  27,  636 

Lis  pendens,  rs,  910 

Mandamiis,  1 4.  93 ;  « 7,  635 
Ancillary  mandamus,  27,635 
Original  jurisdiction,  14,  137 
Original  writs,  1 4,  94 
Right  to  issue,  27,  635 
Supreme  court.  14, 137;  27,  635,  639 
Supreme    court  to  circuit  court,    14, 

137 
Supreme  court  to  court  of  claims,  14, 

137 
Karlttmo  Uona 

Under  state  laws,  14,  454 
Kaater  In  Chancory,  14,  922 

Warrant  14,  923 
Mtti^f  and  iit<T»<«g  Glalnia 

Partition,  15,  607,  608 
ManlcliMa  Boenxltlao,  15,  1314 

Mandamus  to  state  officer,  15,  1314 
Vatlonal  Banka,  16,  156 

See generttU\\  National  Banks. 

Concurrent  jurisdiction,  16,  156 

Criminal  liability  of  oilicers,  x6,  203 

Dissolution  by,  16,  209 

JurlMUotion,  16,  157 
In  general,  x6,  313 

Removal,  z6,  156 

Statute,  16,  1^6 

Statute  of  1886,  x6,  157 

SuiU,  16,  156 
New  trial,  27,  678 
MonBasldento,  2 7, 606,  634 

See  infra ^  J  u  R ISDI CTION. 
Notary  Public,  1 6,  765 

AfiidaviU,  16,  766 

Bankruptcy,  16,  766 

Oath,  16.  766 
Oflicart,  2  7 ,  570 

Commissioners^  see  Commissioners. 

United  States  marshal^  see  Sheriffs. 

Circuit  court  of  appeals,  27,  646 

Circuit  courts,  27,  650 

Qorta,  27,573 

Appointment,  27,  573 
Bond,  27,  573 
Deputies,  27,  574 
Foes,  27,574 

Accounting    to    government,    27, 

577 
Acknowledgments,  27,  575 
Depositions.  27,  575 
Deputies,  2  7 ,  577" 
Docket,  2  7 ,  576 
Examples,  27,  574-576 
Filing  and  entering  declarations, 

2  7*574 
Fixed  by  statute,  27,  574 
Indexes,  27,  576 
In  general,  27,  574 
Limited  fees,  27,  577 
Proper  party,  27,577 
Retention  of  fees,  27,  577 
Searching  record,  27,  576 
Service  in  pursuance  of  law,  27, 

577 
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UNITED  STATES  COURTS— C^nr^ 
Offlcen— C^ff/V 
fSiat^— Cont'd 
Ywik—ConVd 

Services  outside  of  liis  duties,  27, 

577 
Special  service,  27,  576 
Incompatible  office,  27,  573 
Personal    attention    to    duties,    27, 

573 

Powers,  27,  572 

Records,  27,  573 

Removal,  27,  573 
Court  of  private  land  claims,  27,  680 
In  general,  27,  570 
yudg-esj  see  infra^  Judgbs. 
Supreme  court,  27,  646,  647 
Organization,  27,  569 
Partlea 

Corporations,  27,634 
Individuals,  27,634 
States,  27,633 
TlM  United  States,  a  7,  633 

As  defendant,  27,  633 

As  plaintiff,  2  7 ,  633 

Examples,  27,  633 

In  general,  27,633 
Patent  Law,  x  8,  70 

Infringements  of    letters  patent,    18, 

71 
Validitj  of  patent,  18,  70 
Pexjnxy,  18,307 

Examples,  18,307-309 
Income  tax,  18,  308 
In  genera],  t8,  307 
Naturalization  proceedings,  z8,  307 
Pension  claim,  18,  308 
Pleading,  27,  607 

See  generally^  EqyiTY  Pleading. 
Amendment,  27,  608 
Conformity  to  state  pleading,  27 ,  607 
Court  of  dalma,  27,673 
Damaees,  2  7 ,  674 
Defecuve  forms,  2  7,  674 
In  general,  27,673 
Petition,  27,  674 
Affidavit,  27,  675 
Dismissal  of  petitions  for  disloy- 
alty, 27,675 
Examples,  27,  674-676 
Verification,  27,  675 
What  must  be  set  forth,  27,  674 
Rules,  27,  674 
Technical  rules,  27,  673 
Examples,  27,  607,  608 
Federal  statutes,  27,  607 
In  actions  at  law,  27,  607 
In  equity,  27,  608 
Sufficiency,  27,  608 
Poor  debtors,  1 8 ,  828 
Postal  laws,  offenses  against,  1 8 ,  865 
Power  of  congress  or  the  president    to 

establish  special  courts,  4,  455 
Power  of    congress    to    confer    judicial 

power  upon  state  courts,  4,  455 
Power   of  congress  to  establish    courts 
inferior  to  the  supreme  court,  4,  455 
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Praetloe  and  Procedure,  27,  629 

See  infray  Suprbmb  Court. 

Circuit  court  of  appeals,  27,  648 

Circuit  courts,  27,  659 

Costs,  27,632 

Gonrt  of  Clalma,  27,678 
Aliens,  27,  678 
Examples,  27,  678,  679 
In  general,  27,  678 
New  trial,  27,  678 
Right  to  establish  rule,  2  7,  678 
Statutory  provisions,  27,  67S,  679 

Court  of  private  land  claims,  2  7 ,  681 

Criminal  cases,  2  7 ,  632 

District  courts,  27,  660 

In  Aotlona at  Law,  27,  629 

**  As  near  as  may  be,"  27,  629,  650 
Code  states,  27,  629,  630 
Common-law  forms,  27,  629 
Damages,  27,  631 

Demurrers  to  evidence,  27,  630,  631 
Enforcement  of  judgment,  27,  631 
Examination  of  parties,  27,  631 
Federal  legislation,  27,  629 
Following  state  statutes,  27,  629 
joinder  of  causes  of  action,  27,  630 
joinder  of  parties,  27,  630 
Motion  for  new  trial,  27,  631 
Nonsuits,  27,630 
Patent  suits,  27,  631 
Service  of  process,  2  7 ,  630 
The  rule  stated,  27,  629 
To  what  matters  of  practice  rule  ap- 
plies, 27,630 
When  the  rule  does  not  apply,  27, 

Suits  in  equity,  27,  632 
President  of  the  United  States,  xg,  35 
Priority    between    execution   of   United 

States  court  and  state  court,  3,  527 
Priority  of  United  States,  5,  204 
Proceaa,  2  7 ,  603 
Form,  27,  603  * 

See  infra^  Service  of  Process 
Admiralty,  27,  604 
Amendment,  27,  604 
Attachments,  27,  604 
In  general,  27,  603 
Issuing  from  circuit  or  district  court, 

27,603 
Issuing  from  supreme  court,  27,  603 
Mesne  profits,  27,  604 
Seal,  27,603 
Teste,  27,  603 
Production  of  Boenments,  2  7 ,  619, 623 
Private  Docnmenta  at  THal,  x  9,  254 
Against  the   United  States,  X9,256 
Compelling  compliance  with  order, 

19,256 
"Due  notice,"  xg,  256 
Examples,  xg,  255,  256 
Order,  19,  255 
Penalty   for  failure  to  produce,  1 9, 

356 
Practice,   19,  255 
Practice  of  state  courts,  x  9,  255 
Regulated  by  statute,  19,  254*^ 
Vol'  II. 
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Remedj  cumulative,  19,  255 

Right  of  inspection  before  trial,  19, 

aay 
To  what  cases  remedy   applies,  19, 

When  motion  is  to  be  made,  i  9,  256 
Private  documents  for  inspection  be- 
fore trial,  1 9,  249 
VndilliiUoB,  19,  267;  27,  635 

Supreme  court,  ay,  639 
Quo  warranto,  a  7 ,  635 
Bae«lT«n 

Appeal,  ao,  105 

Ooafllot  of  Jnrladiefelon  Between  State 
aadFeOaral  Oonrta,  ao,  67 
Bankruptcy  cases,  20,69 
Concurrent  jurisdiction,  20,  67 
Court  first    obtaining    jurisdiction, 

ao,  67-69 
Doctrine     disregarding     receiver's 

possession,  20,  68 
Foreclosure  cases,  ao,  70 
Interference  with  possession,  20,  68 
Proceedings    in  state  court  as  con- 
tempt, ao,  68 
Receiver  appointed  by  federal  court 

in  whom  title  is  vested,  20,  68 
Receiver  in  possession,  a  o,  67 
Receiver  in    possession    from  state 

court,  20,  68 
Removal,  20, 199 

Where  either  receiver  or  injunction 
may  be  granted,  ao,  261 
Baa  Jndleata 

Whether  regarded  as  a  foreign  court, 
ax,  285 
Restraint  of  lower  courts,  t,  204 
Bagbt  of  Trtal  by  Juy 

Error,  writ  of,  6,  837 
BolMorDoolalon,  5,  349;  a?.  599 
Lawa  of  tbo  Bevoral  States,  27,600 
As  to  sUte  statutes,  27,  600 
As  to  the  common  law,  27,  601 
Conflicting  state  decisions,  27,  601 
Corporation  law,  2  7 ,  602 
Decision  of  state  courts  after  ques- 
tion arises,  37,  601 
How  determined,  27,  600 
Insurance,  27,  602 
Interest,  27,  602 
Negligence,  a  7 ,  602 
Rule  after  cause  removed,  27,  602 
To  settle  construction,  27,  600 
Statutorv  provision,  27,  599 
Seals,  27,603 
Senate  of  the  United  States  for  the  trial 

of  impeachments,  4,  462 
Sonrleoof  Proooas,  22,  205;  27,  605 
See  infra ^  Process. 
Actot  1789,  22,  206 
Admiralty,  27,  607 
Appearance,  22,  207 
Bv  whom  made,  22,  206;  27.  605 
Character  of  process,  2  2 ,  205 
Corporations,  27,  606 
Examples,  27,  605-607 
Form  of  process,  2  2,  205 
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How  made,  a  7 ,  605 
Individuals,  27,  606 
Legal  and  equitable  writs,  a 7,  606 
Manner  of  service,  aa,  206 
Non-residents,  27,  606 
Party  especially  appointed,  a  7 ,  605 
Place  of  service,  a  a,  206 
Sending  process  into  a   different  dis- 
trict, 22,  207 
Service,  22,  206 
Territorial  limitations,  27,  607 
Time  of  service,  aa,  206 
Waiver,  22,  207;  27,  607 
Writs  of  error,  27,  608 

Sot-on 

Counterclaims,  27,  668,  673 
Sister  state  judgments,  1 2 ,  \^k 
SpoolalBall,  22,894 

Abolishing  imprisonment  for  debt,  22, 

894 
Examples,  aa,  894 
Fide-juasores,  22,  895 
In  admiralty,  a 2,  895 
In  general,  aa,  894 
Removal  of  suits  from  state  courts, 

22,894 
When  required,  a  2,  894 
StaroDoolsIa 
Stato  Goorta,  as,  37 
Examples,  23,  37-40 
Questions  of  general  mercantile  or 

commercial  law,  a  3 ,  40 
Questions    relating  to  federal    law^ 

constitution,  and  treaties,  23,  37 
Questions  relating  to  state  law  and 

constitution,  as,  37 
Spanish  and  Mexican  law,  23,  40 
When  federal  decision  binding  upon 

state  courts,  33,  37*40 
Where  state  decision  binding  upon 
federal  court,  as,  37-41 
Stato  Lawa,  see  infra^  Juriks;  Plead- 
ing;  Rules    of    Decision;    Trial 
AND  Its  Incidents. 
StatOB,  27,633 
▲etloaa  AfalBst,  as,  86 

Appearance  as  submission  to  juris 

diction,  33,88 
By  citizen  of  sUte,  23,  86 
ElOTontli  Amendmont  to  ConstltatloB, 
23,88 
Consideration  of  whole  case  to  de 

termine  real  parties,  23,  89 
Depending  suits,  23,  89 
Effect  of  elevenUi  amendment,  a  3 

88 
Enjoining  the  violation  of  mints 

terial  duties,  as,  93 
Foreign  state,  a 3,  89 
Nominal    parties  on   record,    23 

89 
Property  in  which  state  has  an  in 

terest',  23,  94 
Property  of  state,  23,  94 
Real  parties  to  record,  23,89,90 
Restraining  oflScer  by  injunction, 

23,90 
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UNITED  STATES  COURTS— Oii/V 

States— C^n/V 
Actions  Against — Cont'd 
Eleventh  Amendment  to  Gonstitntlon 
—Cont'd 
State  prosecuting  suit  against  its 

citizens,  23,  89 
State  sole  proprietor  in  bank,  23, 

94 
Sued  in  torts,  23,  91 
Suit  against  officer  of  state,  23,  90 
Suit  by  state,  23,  89 
Suits  against  state  bj  court  of  sis- 
ter state,  2  3 ,  88 
Virginia    coupon    cases    distin- 
guished, 23,  92 
Generally,  23,  86 
How   appearance  of  state  affected, 

23,88 
Rules  of  court  of  equity,  23,  88 
Service  of  process,  2  3 ,88 
Whether  general   government   may 
sue  a  state,  2  3 ,  87 
Actions  by,  23,  82 

By  governor  in  behalf  of  state,  23, 

82 
Character  of  the  parties,  2  3 ,  82 
Constitutional  provisions,  23,  82 
In  general,  23,  82 

State  against  its  own  citizens,  2  3 ,  82 
Supreme  court  of  United  States,  23, 

82 
Who  represents  state,  2  3 ,  82 
Statute  adopting  state  laws  of  procedure, 

I,  184^ 
Subpoena,  24,  164;  27,  617 
Suits  against  counties,  4,  370 
Supersedeas,  27,  611 
Bond,  27,  611 
Definition,  27,611 
Examples,  27,  610,  6ti 
Failure  to  observe  provisions,  27,  611 
How  obtained,  27,  611 
Necessity  of  taking  bond,  27,  612 
Security  insufficient,  27,  612 
Supreme  Court,  4,  456;  27,  637 
Admission  of  attorneys,  27,  637 
Appellate  Power  Over  Gourts  of  Terri- 
tories, 2  5 ,  979 
Amount,  25,  969 
Criminal  cases,  25,  969 
Examples,  25,  969 
In  general,  25,969 
Writ  of  error,  2  5,  969 
Attorneys,  27,637 
Authority,  27,  637 

Constitution  of  the  court,   terms,  ad- 
journment, officers,  4,  456 
Jurisdiction,  27,  638 
Appellate  Jurisdiction,  27,  639 
Prior  to  the  Act  of  Maroli  3d,  1891, 
27,639 

Amount  in  controversy,  27,  640 
Cases  pending  at  passage  of  act, 

27,640 
Certificate      of      difference      of 
opinion,  27,  640 
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Certificate  of  Division  of 
to  Supreme  Court,  2  7 ,  642 
Examples,  27,  642,  643 
Fact,  27,  642 
Law,  2  7 ,  64,2 
Opinion   ot    court    on    whole 

case,  27,  642 
Single  question,  27,  642 
Too  general,  27,  643 
In  general,  27,639 
Writs    of    error   to  the   highest 
court  of  a  state,  27,  641 
Consuls  and  ambassadors,  27,  638 
Habeas  corpus,  27,  639 
In  equity,  6,  696 
Jury,  27,639 
Mandamus,  27,  639 
Original,  27,  63S 
Prohibition,  27,  639 
Since  March  3d,  1891,  27,  643 

Cases    appealable  directly    to  the 
supreme  court  from  circuit  and 
district  courts,  27,  643 
Cases  coming  from  circuit  court  of 

appeals,  27,  644 
In  general,  27,  643 
Mandamus,  2  7 ,  635 
Officers,  27,  637 
Of  the  District  of  Columbia,  4,  461 

Appeal  to  supreme  court,  6.  843 
Organization,  27,  637 
Practice  and  Procedure,  2  7 ,  644 
Appeals,  27,  645 
In  general,  27,  644 
Practice  on  appeal,  27,  645 
Time  of  appeal,  2  7,  645 
Territorial  Courts,  4,  461 ;  27,  682 

Admission  of  territory  as  state,  2  3 ,  76 
Appeal  to  supreme  court,  6,  843 
When  judge  exercises  ministerial  duties 

as  court,  12,9 
Whether  inferior  courts,  X2,  267 
Territories,  25,  967 
Appellate   Power   of    Federal    Supreme 
Court  Over,  2  5 ,  969 
Amount,  25,  969 
Criminal  cases,  25,  969 
Examples,  25,  969 
In  general,  25,  969 
Writ  of  error,  25,  969 
V  District  courts,  25,  967 
Inferior  courts,  25,  968 
Jurisdiction,  25,  967 
kinds  of  courts,  25,  967 
Pleading,  25,968 
Practice,  a  5 ,  968 
Supreme  courts,  25,  967 
Teste,  27,603 

Writ  of  error,  27,  609 
Trial  and  Its  incidents,  2  7 ,  622 
See  infra f  Juries. 
Admiralty ,'2  7,  622 
Criminal  prosecutions,  27,623 
Discretion  of  court,  27,  622 
Equity,  27,  622 

Following  state  courts,  27,  622 
In  general,  27,  622 
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VaiTtnitiw  and  OoUegat, 


National  legislation,  27,  623 
Production  of  documents,  27,  633 
amt^d  states  OommlMioiitn 

Commitment    by    habeas    corpus,    9, 

193 
mated  BtatM  Gout  of  auinu 

Appeal  to  the  United  States  supreme 

court,  6,  843 
Yeniie,  28,  304 

Chancery  suits,  28,  309 

Crime  against  the  laws  of  the  United 

States,  28,  307 
District  of  Columbia,  28,  3o8 
Examples,  28,  304 
Extra-territorial  injuries,  28,  207 
Forts,  arsenals,  etc.,  28,  20S 
High  seas,  28,  207 
In  general,  28,  204 
Local  and  transitory  actions,  28,  304 
Nuisances,  28,  307 
Rule  at  common  law,  28,  304 
Statutory  provisions,  28,  207-209 
Verdict 

Issue  in  chancery,  28,  437 
Wken  state  courfs  decision  hindinf^^  see 

im/rd^  Stare  Decisis. 
Whether  statutes  adopting  the   lavrs  of 
different  states  apply  only  to  civil  cases, 
4,648 
Witneaaea 
Gompetenoy,  27,  616 

Depositions,  27,  616 

Husband  and  wife,  27,  616 

Oral  testimony,  27,  616 

State  laws,  2  7,  616 

United  States  a  party  to  the  action, 
27,617 
Contempt,  27,  619 
Documentary  evidence,  27,  6iq 
How  Attendance  la  Secnred,  27,  617 

Criminal  cases,  27,  617 

Distance  from  court,  27,  617,  618 

Indigent  accused  persons,  27,  617 

Recognizance  for  their  appearance, 
27,  618 

Statutory  provisions,  27,  617-619 

Subpoena,  2^,  617 

Subpoena  duces  tecum,  27,  618 
How  compelled  to  testify,  27,  619 
Statutory  provisions  as  to  documentary 

evidence,  27,619,  620 
WUt  of  Error,  27,608 

As  a  matter  of  course,  27,  609 

Bond,  27,  610 

Errors  considered,  27,  612 

Final  judgment,  27,  613 

Form,  27,  609 

From  Bupreme  Gonrt  to  Circvlt  Court 

Amount  in  controversy,  6,  838 

Time  in  which  it  must  be  brought, 
6,  838 
From  supreme  court  to  highest  court 

of  state,  27,  641 
From  united  Btatee  Supreme  Court  to 

atate  supreme  Courta,  6,  840 

Decision    in    favor    of   the    United 
States  authorities,  6,  841 


Error  muKt  appear  upon  face  of  rec- 
ord, 6,  841 

Federal  constitution,  6,  841 

When  it  lies,  6,  S40 
From  what  court  issued,  27,  608 
Issuance,  27,  608 
Return,  27,  609,  612 
Reversal  of  judgment,  2  7, 613 
Service,  27,  610 
Signature,  27,  609 
Subsequent  steps,  27,  61 3 
Bnpersedeaa,  27,611 

Bonds,  27,  611 

Definition,  27,  611 

Examples,  27,  610,611 

Failure  to  observe  provisions,  27,  611 

How  obtained,  27,  611 

Necessity  of  taking  bond.  27,613 

Security  insufficient,  27,  612 
Teste,  27,609 

Transcript  of  record,  27 ,  609 
What  are  final  judgments,  27,  613 
Writ  of  the  appellate  court,  27,  609 
UNITED     STATE&     MARSHALS,    see 
Marshals. 
Garnii^hment,  8,  1143 
UNITED  STATES  OFFICERS,  10,968; 

27.543 

See  Inpormbrs;  Marshals. 
Bonds  ofy  see  Bonds. 
Appointment  and  removal,  27,  544 
Bureau  and  commissioner  of  education 
in  United  States,  6,  160 


Dapartmmital  Oflleers,  27,  544 


courth,  27, 


CMMl 


Direction   and   control 

545 
Heads  of  departments,  27,  544 
In  general,  27,  544 
Regulations  of  a  department,  2  7 ,  545 
Whether  dutiea  are  ministerial,  27,  545 
Whether    under    exclusive    control  o^ 
president,  27,  544 

Eligibility,  2  7,544 

Embezzlement  by,  6,  489 

Examples,  27,  543,  544 

Kxtortion,  7,  587 

Garnisheeing   United   States  officers,  8, 

3»9 
Indian  AflUn,  10,  447 

Agents,  10,  448 

Board  of  Indian  commissioners,  t  o,  447 

Commissioner  of  Indian  affairs,  10,  447 

Inspectors,  10,  448 

Jurisdiction  of  Indian  agents,  10,  449, 

Register's  certificate,  t  o,  449 

Superintendents,  10,  447 
Injunctions,  xo,  968 
Supervisor  of  elections.  24,  598 
Upited  States  supervisors,  6,  333 
Who  are.  27,  m'^ 
UNIVERSITIES   AND  COLLEGES,  27, 
682 

See  Education. 
See  /genera tlvt  Schools. 
Admlaalon  and  Ckyrammant  of  tladants,  2  7 , 

689 

Credit  to  studenU,  27,  691 
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UNIVERSITIES    AND    COLLEGES  — 

Confd 

Admission  SAd  Goveniinoiit  of  Students — 

ConVd 

Examples,  ay,  689-^2 

Expulsion  after  final  examinations 
and  before  conferring  degree,  27, 
691 

Greek  letter  fraternities,  27,  689 

In  general,  a  7 ,  689 

Refusal  to  admit,  27,  689,  690 

Religious  exercises,  27,  691 

Scholarships,  27,  691 
Change  of  name,  27,  6S9 
Charitable  trusts  in  aid  of,  3,  128 
Credit  to  students,  2  7,  691 
Definition,  27,  682 
Degrees,  27,  688 
Dissolution,  27,  693 

Surrender  of  franchise,  27,  694 
Domicil  of  students,  5,  882 
Donations,  2  7 ,  692 
Foundation,  27,  683 
Founded     by     private     donations,     27, 

683 

Qovemment  Aid,  2  7 ,  692 

Constitutionality  of  government  aid, 
27,693 

Exemption  of  property  from  taxation, 
27,  693 

Grant  of  public  land,  27,692 
Greek  letter  fraternities,  27,  689 
Honorary  degrees,  27,  688 
Legislative  control,  27,  683-685 
Mandamus  to  visitors,  27,  686 
Medical  college,  2  7 ,  683 
Municipal  taxation,  15,  1246 
Powers,  27,  686 

By-laws  and  regulations,  27,  686 

Change  of  location,  27,  689 

Change  of  name,  2  7 ,  689 

Degrees,  27,688 

Examples,  2  7 ,  687-689 

Grants  of  real  and  personal  property, 
27,687 

Honorary  degrees,  27,  688 

In  general,  27,  686 

Limitations  by  charter,  27,  686 

Salary  of  professor,  2  7 ,  687 

Suits  by  and  against,  27,  O89 
Private  corporations,  27,  683 
Public  corporations,  27,  683 
Religious  exercises,  27,691 
Salary  of  professor,  27,  687 
Scholarships,  27,  691 
Stadents,    see   infra ,    Admission    and 

GOVERNMENTOF    STUDENTS. 

Qualifications  of  voters,  6,  278 
Subscriptions,  27,  693 
Suits  by  and  against,  27,  689 
VlBltatlbn,  2  7 ,  785 

Examples,  27,  685,686 

Founder,  27,  685 

In  general,  27,  685 

Mandamus  to  visitor,  27,  686   , 

Parting  with  the  power,  27,  685 
UNLAWFUL,  29,  117 


UNLAWFUL  ASSEMBLY,  27,  694 

See  generally ^  Affray;   Riot;  Rout. 
Collecting  crowds,  x6,  958 
Definition,  z,  823;  27,  694 
Definition  of  **  assemble,"  z,  822 
Distinguished  from  rout,  riot^  etc.,   27. 

Examples,  27,  694-697 

Intoxicating  liquors,  z  z,  750 

Killing  of  officer  dispersing  public  meet- 
ing, 9,  <5io 

Nuisances,  z6,  958 

Statutes,  27,  694 
UNLAWFUL    COHABITATION,    see 

Adultery;  Cohabit;  Fornicatzox; 

Lewd  and  Lascivious  Cohabitatzox 

AND  Conduct. 
^'UNLAWFUL"     DISTINGUISHED 

FROM  "FELONIOUSLY,"  4,  7^2 
UNLAWFUL  ENTRY  AND  DETAINER, 

see  Forcible  Entry  and  Detainer. 
UNLAWFULLY,  9.629;  19.956;  27,  696 

Feloniously,  2  7 ,  696 

Indictment,  zo,  597;  27,  696 

Unlawfully  and  maliciously,  27,  6q6 

Unlawfully,  illegally,  wrongfully.  27,696 

Unlawfully     inflicting    grievous    bodily 
harm,  27,  697 
"  UNLAWFULLY  "     DISTINGUISHED 

FROM  "KNOWINGLY,"  Z2,  w 
••UNLAWFULLY"     FOR     ••INJUR! 

OUSLY  AND  WRONGFULLY,"  zo,;;47 
UNLESS,  27,697 
UNLIQUIDATED,  Z3.846 
UNLIQUIDATED  DAMAGES,  see  Li<ci.  i 

date;  LiquiDATSD  Damages. 
UNLOAD,  13,  974;  a 7. 697 
UNLOADING 

In  bill  of  lading,  2,  238 

Loading  and  unloading,  Z3,  974 
UNMARRIED,  27,697 

Issue,  z  z ,  911 

Unmarried  and  without  issue,  z  z ,  909 
UNMARRIED  WOMAN,  2 z,  1051 
UNOCCUPIED,  2,  425 ;  27,  697 
UNPAID,  27,697 
UNREASONABLE,  27,698 
UNREASONABLE      SEARCHES     AND 

SEIZURES,  see  Searches  and  Seiz- 
ure. 
UNSEATED,  see  Seated. 
UNSOUND,  27,698 

UNSOUND  MIND,  see  Insanity;  Testa- 
mentary Capacity. 
UNTIL,  4,  295;  26,  9 

See  Till. 

Computation  of  time,  26,  9 

Examples,  26,9,  10 

Excluding  day  to  which  it  refers,  26,  9 

Intention  of  the  parties,  26,  9 

Whether  inclusive  or  exclusive  of  daj  to 
which  it  refers,  26,  9 
UNTRIED 

Causes  remaining  untried,  3,  47 
UNTRUE,  27,698 
UNUSED,  27,699 
UNUSUAL,  see  Usual. 


1000 


Vol.  II. 


VawUliag. 


INDEX-DIGEST. 


IFn(«t  and  OulOBt. 


UNWILLING,  27,699 
UP,  a?.  699 

Follow  up,  8,  75 
Lying  up,  13.627,  1194 
Made  up,  13,  1 198 
UPON,  a6,49;  27,699 

Upon  and  along,  z ,  496 
US,  27,690 

USAGES  AND  CUSTOMS.  27,  700 
See  Days  op  Grace. 
Oonsfcruetloii  of  Statutes 

Stare  decisis,  see  Stars  Decisis. 
Manure,  see  Landlord  and  Tenant. 
Accommodation,  z,  554,  370,  1029;  27, 

717 
Atmvf 

Knowledge  of  usages,  2  7 ,  744 
UiagM  B«twMn  Prtnolpal  and  Agant,  2  7, 

885 

Agent's  compensation,  27,  894 

Authority  of  agents,  i,  354,    1029; 

27,888 
Conduct  of  agents,  27,  887 
Delegation  of  authority,  i ,  369 
Duty  of  principal  to  inform  himself 

of  usage,  27,885 
Employment  of  sub-agent,  27,  890 
Obedience  to  principaPs  directions, 

27,891 
Of  a  particular  business,  27,  885 
Of  a  particular  place,  27,  885 
Persons  dealing  with  agent,  2  7 ,  886 
Power  to  warrant,  27,  890 
Baaaonableness  of  Usaga  Batwaan  Prln- 

alpal  and  Agant,  2  7,  774 

Commissions,  27,  775 

Enlargement  of  agent's  authority, 

•7,774 
Examples,  27,  774*775 
In  general,  27,  774 
Masters  of  vessels,  27,  775 
RemitUnces  to  principal,  27,  893 
Sale  on  credit,  27,  889 
Usage  in  contracts  of  agency,  2  7 ,  '885 
Vaagaa  Gontrarj  to  Common  Law,  2  7 ,  786 
Agent  both  vendor  and  vendee,  a  7 , 

788 
Agent  must  act  for  benefit  of  princi- 
pal, 27,7^ 
Agent's  interests  in  conflict  with  the 

principars,  27,  787 
Examples,  2  7 ,  787-791 
In  general,  27,  786 
Profits  made  by  agent  out  of  princi- 
pal's property,  27,  788 
Scope  of  agent's  authority,  27,  789 
Usages  to  vary  contracts,  27,  8^4 
••AllfaulU,"  27,814 
Ambij^ities,  see  itifra.  Usages  to  Ex- 
plain Contracts. 
Anetant 

Whether  custom  must  be,  27,  707 
Whether  usage  need  be,  27,  707 
As  governing  contract  of  charter-party, 

3*  149 
Authority  defined  by  usage  or  custom, 

«»573 
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Away-growing  crops,   12,  711;  27,835, 

837 
Bank  cashier's  authority  derived  from, 

a,  118 
Bankruptcy,  27,  906 
Baaks  and  BanWng,  2,  106 
See  Days  of  Grace. 
Acquiescence,  2,  108 
Between  bank  and  iu  customers,  27, 

871 
Customer  entitled    to  relv  upon  the 

usage,  27,871 
Demand  and  notice,  2,  108;  27,  868 
Dntlaa  aa  OaHaottiig  Agant,  27,  869 

Demand,  27,871 

Examples,  27,  869-871 

In  general,  27,  869 

Notice,  27,871 
Examples,  27,  868,  869,  871,  87a 
In  general,  27,  868,  871 
Knowledge  of,  2,  107 
Miscellaneous  cases,  27,  873 
Notoriety,  a.  109 
Powers  of  officers,  2  7 ,  871 
BaaaonaMawaaa,  27,  768 

Examples,  27,  768 

Honoring  overdrafts,  27,  768 

Surrender  of  drafts  at  maturity,  27, 
768 
Usages  contrary  to  common  law,  27, 

785 
Usages  to  explain  contracts,  27,  816 

Basis  of  legal  force,  27,  713 

Bma  and  H  otaa 

Usages  to  vaiy  contracts,  27,  843 

Bills  of  lading,  27,  817 

Borough-English,  27,  705 

Brokars,  see  imfra^  Stock -Brokers. 
Authority  of  insurance,  2,  593 
Custom  that  broker  shall  recover  com- 

milsions  from  both  parties,  2,  589 
Fixing  compensation  of,  2,  578 
Illegal  or  immoral  usages,  2,  573 
Knowledge  of  usages,  2  7 ,  744 
Usage  to  yield  to  express  instructions, 

«.573 
By-laws  established  by,  2,  709 
Oaxxlara,  27,872 

Charges  for  transportation,  27,  881 
Connections.  27,  879 
OoBtrary  to  Commnn  Law,  27,  784 
Carrier  limiting  his  liability  for  neg- 
ligence, 27,  784 
Custom  requiring  carrier  to  do  more 

than  law  imposes,  27,  7S4 
Examples,  27,  784 
Freight  or  goods  lost  by  peril  of  sea, 

27.784 
In  general,  27,  784 
Statutory  law,  27,  798 
DOUTaiy  by  Oairtara,  2, 891 ;  27,  87a 
Carriers  by  water,  27, 875 
Duty  to  obey  directions,  27,  877 
Examples,  27,  873,  873 
In  general,  27,  873 
Notice  of  arrival,  27,  874 
Special  contracts,  2  7 ,  875 
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Carriers —  Con  fd 
Delivery  by  Carxlers — Cont'd 

Storing  goods,  27,  874 

Unloading,  27,  874 

Usage  at  |>ort  of  delivery,  27,  875 

Usage  varying  in  different  localities, 
a7»873 
Delivery  to  Carriers,  2  7,  877 

Acts  which  the  law  recognizes  as  de- 
livery, 27,877 

Examples,  27,877-879 

Previous  course  of  dealing,  2  7 ,  877 

Proper  place,  a  7,  87^ 

What  constitutes  delivery,  27,  877 
Knowledge  of  usages,  2  7 ,  746 
Liens,  8,  976;  27,  881 
Miscellaneous  usages,  27,  881 
Negligence,  2,  891 ;  27,  70,  879 
Reasonablenees,  27,  769 

Examples,  27,  769-770 

In  general,  27,  769 

Limiting  liabilitv»   2,   891;  27,770, 
879 

Limiting  time  for  claim  of  damages, 
27,770 
Stowage,  27,  880 

Usages  to  explain  contracts,  27,  816 
Usaipes  to  Vary  Contracts,  2  7,  843 

Examples,  27,  843-846 

Exemption  of  carrier  from  liability, 

27,844 
Express  contract,  27,  843 
Implied  contract,  27,  843 
In  general,  27,  843 
Misdelivery,  27,  844 
N  on -delivery,  2  7 ,  844 
Whether  usage  could  vary  contract, 

a  7*843 
Carriers  of  goods  ^  see  infra.  Carriers. 
Carriers     of   passengers,      s€e    infra. 

Carriers. 
Certain  and  Uniform,  27,719 
Examples,  27,  719-721 
Examples  of  uncertainty,  27,  720 
In  general,  27,  719 
Of  customs,  27,  708 
Of  usage,  97,  719 
Common  carriers,  see  infra.  Carriers. 
Common  law,  27,  706 
Conditional  Sales 

Custom   to  deliver  subject  of   condi- 
tional s'ale,  3 ,  435 
Conflict  of  Laws 

Interpretation  of  a  contract,  3,  561 
Construction 
Usai^s  Strictly  Constmed,  2  7 ,  725 
Examples,  27,  725,  726 
Extending  function  of  usage,  27,  726 
In  general,  27,  725 
Usages  to  explain  contracts,  see  infra. 
Usages  to  Explain  Contracts. 
Constmction  of  Statates,  2  3 ,  339 ;  2  7 ,  S06 
Ancient  statute,  23,  339;  27,  806 
Conflicting  constructions,  23,  342 
Construction  by  inferior  court,  2  3 ,  342 
Contemporary  usage,  23,  340 
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Declaratory  statutes,  23,  340 
Different    interpretations-  in  different 

localities,  23,  343 
Examples,  27,  806,  807 
In  general,  27,  806 
Modern  statute,  a  7 ,  806 
Practice  must  have  been  general  and 

public,  as.  343 
Practice  of  officers,  23,  340 
Presumption  of  constitutionality,    23, 

343 
Professional  usage,  2  3 ,  340 
Reenactment,  23,  340 
Refusal  of  court  to  follow  practice,  23* 

34> 
Statute  applicable  to  a  particular  place, 

a3.343 

Weight  attached  to,  23,  339 

Where  interpretation  in  accordance 
with  established  practice  would  re- 
sult in  great  mischief,  23,  342 

Where  language  is  apparently  am- 
biguous, 23,  342 

Whether  controlling  upon  the  courts, 

a3.34« 
Contracts,  see  infra^  Insurance. 
By  letter,  13,255 
Incorporating  usage,  2  7 ,  904 
Irrelevant  if  not  in  minds  of  parties, 

27.  714 
Not  knowing  of  usage  or  custom,  27, 

715 
On   subject  of  usage  excludes  usa^e, 

27,  716 
Usages  AnneTing  incidents  to,  2  7,  833 

Cases  Between  Landlord  and  Teasuit, 

27,835 

Away -growing  crop,  27,  835,  837 

Decisions  in  Pennsylvania,  2  7,  836 

In  general,  27,835 

Rules  in  the  United  States,  27,  836 

Cases  Between  Vendor  and  Pnrdiaaer'a 
Agent,  27,  838 
Examples,  27,  838,  839 
In  general,  27,  838 

Distinction  between  annexing  inci- 
dents and  varying  contract,  2  7, 834 

In  general,  27,  83^ 

Nature  of  the  subject,  27,  833 
Usages  a  part  of  contract,  27,  712 
Usages  cannot  create  a  contract,  37, 

Usages  to  explatn  contracts,  see  infra. 

Usages  xa Explain  Contracts. 
Usages  Varying,  2  7 ,  840 

Banks  and  banking,  27,  843 
Carriers,  27,843 

Examples,  27,  843-846 
Exemption    of   carrier    from    lia- 
bility, 27,844 
Express  contract,  27,  843 
Implied  contract,  27,  843 
In  general,  2  7,  843 
Misdelivery,  27,  844 
Non-delivery,  27,  844 
Whether  usage  could  vary   con- 
tract, 27,843 
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Commerctal  paper,  27,  843 
Difficulty  of  the  subject,  a  7 ,  H40 
Distinction  between  annexing  inci- 
dent and  varying  contract,  2  7 ,  834. 
Examples,  a 7, '84(^^3 
General  statement  of  the  rule,  27, 

840 
manranM  Gontnusta,  27,  849 
Examples,  27,  849-852 
Usages  asserted    by  insurer,   27, 

849 
Usages  asserted  bv  the  insured,  27, 

849 
Maritime  contracts,  27,  852 
Miscellaneous  cases,  2  7 ,  860-862 
Usages   Between  Brnployer  and   Em- 
ployee, 27,  846 
Examples,  2  7 ,  846-849 
In  contracts  for  work  and  labor, 

a7,  846 
In  contracts  of  hiring,  27,  846 
Usages  between  landlord  and  tenant, 

•  7.852 

Usages  between  principal  and  agent, 

•7.854 
Usages  Between  Vendor  and  Pnreliaser, 

•7,855 

Different  manner  of  performance, 

•7,856 
Examples,  a  7 ,  855-860 
Inconsistent  additions,  27,  856 
In  general,  27,  855 
Usages  not  admissible  to  vary  con- 
tracts, %Ty  840 
Whether  Usage  Can  Vary  Legal  Import, 
27,  862 

Examples,  27,  862-866 
In  general,  27,  863 
Judicial  construction,  27,  862 
Legal    construction    of   contract, 

27,865 
Pledgor  and  pledgee,  27,  862 
Stock -brokers,  27,  862 
OoBtrary  to  Law 
Common  Law,  27,  782 

Against  public  policy,  27,  783 
Banks  and  banking,  27,  784 
Commercial  paper,  27,  784 
Distinguished     from    unreasonable- 
ness, 27,  783 
Examples,  27,  782,  783 
In  general,  27,  782 
Landlord  and  tenant,  27,  786 
Legal  nature  of  written  obligation, 

27,786 
Must  not  be  contrary  to  law,   27, 

782 
Negotiability  of  paper,  27,  785 
Reasons  for  the  rule,  27,  783 
Usages  Between  Prlnelpal  and  Agent, 

•  7,786 

Agent  both  vendor  and  %'endee, 
•  7,788 

Agent  must  act  for  benefit  of  prin- 
cipal, 27,  786 

Agent's  interests  in  conflict  with 
the  principal's,  27,  787 
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Examples,  27,787-791 
In  general,  27,  786 
Profits  made  by  agent  out  of  prin- 
cipal's property,  27,  788 
Scope  of   agent's    authority,  27, 
789 
Usages  Between  Vendor  and  Pnroliaaor, 
27,791 

Delivery,  27,  791 
Warrant,  27,792 
Denying,  27,  795 
Establishment  of,  27,  792-795 
Examples,  27,  792-795 
Implied,  27,  793 
Usages  of  Oarrlors,  27, 784 

Carrier    limiting    his  liability   for 

negligence,  27,  784 
Custom   requiring    carrier    to    do 
more  than  law  imposes,  27,  784 
Examples,  27,  784 
Freight  or  eoods   lost  by  peril  of 

sea,  27,  784 
In  general,  27,  784 
Miscellaneous  cases,  2  /,  795-798 
Statatory Law,  4,  197;  27,  798 
Charters  or  ordinances.  2  7«  804 
Constitutional  provisionrt,  27,  804 
Contrary  to  policy  of  statutory  law, 

•  7,805 
In  general,  27,  798 
Miscellaneous  usages,  27,  802-805 
Usages  allowing  usury,  27,  800 
Usages  as  to  weights  and  measures, 

27,  Sox 
Usages      in      the    construction     of 

statutes,  2  7 ,  806 
Usages  of  carriers,  27,  79S 
Usages  of  officers,  27,  798,  799 
Contributory  negligence,  27,  899 
Corporations',  27,  881 
Contracts,  27,  881 
Examples,  27,  881,  88a 
In  general,  27,  881 
Validity  of  acts,  27,  881 
Crops 

A  way -growing  crops,  12,  711 ;  27,  835, 

837 

Cnstom  of  London,  8,  290 
Married  women,  14,671 

Custom  permitting  delegation  of  agent's 
authority,  i,  369 

Ottstoms  In'  the  Older  Law,  2  7 ,  706 
City  of  London  customs,  27,  709 
Common  law,  27,  706 
Custom  must  be  ancient,  27,  707 
Custom  must  be  certain,  27,  708 
Custom  must  be  compulsory,  27,  708 
Custom  must  be  consistent,  27,  708 
Custom  must  be  continued,  27,  708 
Custom  must  be  reasonable,  27,  708 
General  custom,  27,  706 
Importance  of  and  rules  governing  par- 
ticular customs,  2  7 ,  707 
Manor  customs,  27,  709 

"Days,"  27,817 

Days  of  Qraos,  see  Days  of  Grace. 
Special  custom  as  to,  a,  398 
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Deck  Cargo,  x  i ,  97S 
Consent,  i  x ,  980,  981 
Custom  of  underwriter  not  to  pay,  x  x , 

979 
Early  English  law,  x  1,978 
Effect  of  usage  to  carry  on  deck,  x  x , 

978 
Further  usage  that  underwriter  should 

not  be  liable,  x  x ,  979 
Liability  of  ship  owner,  x  x ,  978 
Liability   of  ship  owner  in   England, 

XX, 980 
Liability  of  underwriter,  x  x ,  978 
Liability  of  underwriter  in  Australia, 

",979 
Liability  of  underwriter  in  Canada,  x  x, 

979 

Liability    of   underwriter    in    United 
States,  X  X ,  979 

Owner  of  under-deck  cargo,  x  x,  983 

Ship  owner,  x  x ,  980 

Underwriter's  notice  of  usage,  x  x,  979 
Defining  power  of  factors  or  commission 

merchants,  3,  319 
Deflnitlqn,  27,  702 

Borough- English,  27,  705 

Confusion  of  ideas,  27,  703 

Contrary  to  general  law,  27,  704 

••  Custom  "  in  the  sense  of  law,  2  7,  703 

Distinguished  from   prescription,    27, 

703 
Gavelkind,  a  7 ,  704 
How  the  words  are  used  in  this  article, 

2  7,  705 
Meaning  stated,  27,  702 
Worda  not  Technically  Synonyxnona,  2  7 , 
702 

Usage  distinguished  from  technical 
customs,  27,  710 
DeUyory,  2  7 ,  791 

See  infra y  Carriers. 
Demand 

Banks  and  banking,  2,   108;  27,868, 
871 
Demurrage,  5,  545 
Embezzlement,  6,  502 
Bmldements,  xa,  710 

Conflict  with  stipulation  of  lease,  xa, 

711 
Contravention  of  contract,  X2,  711 
Crop  which  defendant  knows  he  can- 

not  reap,  xa,  710 
General  usage  of  the  country,  xa,  71  t 
Presumption  that  contract  is  made  in 
reference  to,  xa,  711 
Eyidenoe,  see  infra^  Proof  of  Usages. 
Proof  of  knowledge  of   usages^   see 
infra i  Proof  of  Usages. 
Evidence  of  custom,  7,  50 
Expert  and  Opinion  Byldenco,  2  7 ,  736 
Examples,  27,  736-738 
In  general,  27,  736 
Whether    opinion    will    constitute    a 

usage,  27,736,737 
Whether  provable  by  opinion,  27,  736 
Explaining  ambiguity  In  contracts,  x ,  541 
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F'ire  insurance^  see  infra^  Insurance. 

Fixtures,  27,  786 

Fonign 

How  proved,  3,  543 

Fraud,  27,906 

Freight,  27,  836 

Gavelkind,  27,  704 

Oenexvllty,  27,  721 
Uaagai  Unit  Be  GenaFAl,  2  7 ,  721 
Examples,  27,  721-725 
General  usage,  27,  724 
Particular  town,  27,  721 
Particular  trade,  27,  732 
Place  where  usage  exists,  ay,  721 
Throughout  the  whole  country,  27, 

7^4 
What  is  meant  by  general,  27 ,  721 
Governing  delivery  of  goods  to  connect- 
ing carrier,  2,870 
•*  Grain,"  27,814 

Habit  does  not  constitute  usage,  27,  71 S 
IXlegmlUaas« 

Stock  exchange,  27,  895 
Immorality,  27, 779 
Impllad  Warranty,  xo,  130;  27,  792 
Examples,  27,  792-795 
Sales  by  sample,  x  o,  168 
Whether  usage  can   create  warranty, 
27,792 
Implied  warranty,  effect  on,  xo,  116 
Indlyidnal'a  aaagea 
Knowledge,  27,  749 
Examples,  27,  749-752 
In  general,  27,  749, 
Interest  charges,  27,  752 
Not  binding  until  known,  27,  749 
Vendor  and  purchaser,  27,  752 
Whether  known  and  assented  to,  s  7, 
750 
Indulgence,  87,717 
Innkeeper'a  LUMUty  Umitad  by,  x  x ,  89 
Custom    altering    express   agreement , 

11.89 
Custom  of  other  individual  innkeepers, 

11,89 
Effect  of  local  usage,  x  x ,  89 
Knowledge  or  notice  of  usage,  x  x ,  89 
Inquest  of  office,  x  x ,  104 
I nstruction^ examples  of,  x  x,  267 
Inanranoe,  see  infra^   Marine   Insitr- 

ANCB. 

Knowledge  of  Uaagoa,  27,  752,  753 

Examples,  27,  753-755 

In  general,  27,752 

Usages  at  Lloyd's,  27,  755 
Presumption  of  knowledge  of  usages, 

27,  764 
Usages  to  explain  contracts,  27,  823 
Uaagea  Varytng  Contrmeta,  2  7 ,  849 

Examples,  27,  849-852 

Usages  asserted  by  insurer,  27,  849 

Usages  asserted  by  the  insured,  17, 
849 
Inanranoe  Oontraota,  2  7 ,  883 
As  part  of  policy,  27,  883 
Examples,  27,  ^3,  884 
General  rules,  27,  883 
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General  usage,  a  7 ,  883 

In  general,  27,  S82 

Particular  usage,  27,884 
Itttcrest,  I  X,  382 

Knowledge  of  usages  to  charge  inter- 
est, 2  7,75^ 
Interpretation  of  revenue  laws,  ai,  503 
Irrelevant  if  not  in  minds  of  parties,  a7, 

7«4 

JttllMB 

Deck  cargo,  8,  1297 
Judicial  HottM.  2,  III ;  xa,  165;  37,  730 

Abbreviations,  za,  167 

Examples  of  general  customs,  la,  165 

Examples  of  local  customs,  i  a,  166 

General  customs,  xa,  165 

In  general,  27,  730 

Local  customs,  x  2,  165 

Meaning  of  words,  x  a,  167 

Of  days  of  grace,  a ,  1 10 

Of  particular  and  local  customs,  a,  ixo 

Usage  of  banks,  x  a ,  167 

Usages  which  have  become  established 
rules  of  law,  a 7,  730 

Usual  methods  of  business,  xa,  166 
movtodge  orusaga,  a7,  715,  743 

Actual  or  presumptive  knowledge,  a7, 

743 
Agents,  a 7,  744 
Between  employer  and  employee,  a  7, 

748 
Brokers,  a7,  744 
Carrier's  usage,  a 7,  746 
Contracts  for  labor  and  serrices,  a 7, 

Examples,  a 7,  743 
In  general,  a 7,  743 
InaiinuMa  Contnet,  a  7 ,  75a 

Examples,  87,753-755 

In  general,  87,752 

Usages  at  Lloyd's,  27,  755 
Master  and  servant,  27,  748 
rr«ramptton,  27,  743-74^,  7*2 

Conclusive  presumption,  27,  763 

Examples,  27,  762-765 

General  customs,  27,  762 

General  usages,  27,  765 

In  general,  27,  762 

Insurance,  27,  762 

Prima  facie,  27,764 

When   knowledge  is  presumed,  27, 
762 
Vroof  or Kttowledce  of  Usaf«,  27,  759 

Burden  of  proof,  27,  761 

Previous  course  of  dealing,  27,  761 

Question  of  law  or  fact,  27,  759 

When  knowledge  is  presumed,  2  7 , 
762 
Stock  exchange,  27,  895 
ViagM  of  an  IndlTldual,^  a  7,  749 

Examples,  87,  749-752 

In  general,  37,749 

Interest  charges,  87,  752 

Not  binding  until  known,  87,  749 

Vendor  and  purchaser,  87,  752 

Whether  known  and  assented  to,  27, 
750 


755 


same 
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atagta  of  Paxtloiilar  Flaeat,  27,  756 

Examples,  27,  756-759 

In  general,  27,  756 

Presumption,  37,  756 

Stranger,  87,756 
Vandor  and  Pvretaaaar,  a  7 , 

Examples,  87,  755.  75^ 

In  general,  8  7,755 
Where  the  parties  are  not  in 

trade,  87,759 
Whether  usage   must  be  known,  37, 

743 
Landlord  and  Tenant 

Away.going  crops,  xa,  7x1;  27,  835, 

837 
Mutual  privilege  founded  on  usage,  x  2, 

713 

Examples,  27,  772-774 
In  general,  2  7 ,  772 
Repairs,  X2,  723 

Vtagaa  AnwTtBf  incldanta  to  Oontcaeta, 
a7.835 

Away-growing  crop,  27,  835.  837 
Decisions  in  Pennsylvania,  27,  836 
In  general,  27,835 
Rules    in    the    United    Stetes,    27 
836 
Usages  contraxy  to  common  law,  27, 

786 
Usages  to  explain  contracts,  27,  823 
Usages  to  vary  contracts,  27,  852 
Lien  of  carrier,  8,  976;  27,  881 
Lift  insurance^  see  infra.  Insurance. 
Liquidated  damages,  X3,  853 
Local  custom  of  placing  note  in  bank  at 

maturity  and  notifying  maker,  2.  405 
London  customs,  2  7 ,  709 
"Lumber,"  27,815 
Manor  customs,  27,  709 
■axlna  Inaimnoe,  see  infra^  Insurance. 
•♦Blubber,"  X4,  330 
"Com,"  X4,33o 
Examples,  x  4,  329-334 
General  rule,  X4,  329 
"  Malt,"  X4.  330 
"Oudit,"  X4,  330 
"Port,"  X4,3a9 
**  Roots,"  X4,33o 
"Salt,"  X4,  330 
"Skins,"  X4,  330 
Marltlnia  Contraeta 

Usages  to  explain,  27,  824 
Usages  to  vary  contracts,  27,  85a 
Master  and  Saxrant 

Knowledge  of  usages,  27,  748 
Liability  of  master  and  servant,  14, 

903 
Notice,  X4,779 

Examples,  27,  771,  772 

Exclusive  service  of- employee,  27, 
771 

Extra  profits  of  employee,  27,  772 

In  general.  27,  771 

Unreasonable    usages   against    em- 
ployee, 27,  772 
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Master  and  Bexrant — Confd 
UMtgei  to  Explain  Ckmtracts,  37,  817 
Day's  work,  27,  819 
Duties  of  employee's  position,  27, 
820 
•   Examples,  27,  817-820 
Gifts,  27,819 

Gratuities  given  employee,  27,  819 
Holidays  and  intervals  of  rest,  27, 

818 
In  general,  27,  817 
Yearly  salary,  27,  818 
UragM  to  Vary  Contracts,  2  7 ,  846 
Examples,  27,  846-849 
In  contracts  for  work  and  labor,  27,    • 

846 
In  contracts  of  hiring,  27,  846 
Msisterof  vessel,  27,  775 
Mercantile  law  growing  out  of  usage  of 

merchants,  27,  729 
Military  Law,  15,  397 
Examples,  15,  397,398 
Reasonableness,  15,  398 
Recognition  bv  courts,  15,  397 
Uniformity,  15,398 
Mines  and  Mining  (Halms,  15,  559 
See  Mines  and  Mining  Claims. 
Partnerships,   15,612 
Mining  contracts,  27,833 
Municipal  Corporations,  x  5 ,  104^ 

As  evidence  of  incorporation,  1 5 ,  1049 
In  England,  15,  1048 
In  United  States,  15, 1049 
Whether  powers  may  be  enlarged  or 
diminished  by,  15,  IQ48,  1049 
Mutual  insurance,  2 ,  176 
Navigation 

Departure  from  rules,  16,  335 
Violation,  i6»  336,337 
negligence,  27,  899 
Carriers,  27,  879 
Contributory  negligence,  27,  899 
Defective  crossing,  27,  900 
Examples,  27,  8^-903 
Ordinary  care,  27,  902 
Proof  of  usage  in  other  railroads,  27, 

900 
Usage  as  determining,  27,  899 
Usage  of  fellow  employees,  2  7 ,  900 
Usage  to  commit    negligent  act,  27, 

899 
Negotiable  Paper 

Usage  contrary   to  common    law,  27, 

785 

Usages  to  vary  contracts,  27,  843 
Notice 

Banks  and  banking,  27,  868,  871 
Of  clearing  houses,  3,  383 
Officer's  powers,  27,  907 
Ordinary  care,  27.902 
Parol  evidence,  7,  91;  17,  447 
Partnership 

Power  of  Partner  to  Bind  Partnership, 

17,991 

Immediate  locality  of  the  firm,  17, 
991 

1006 


In  general,  17,991 
Publicity  and  notoriety,  17,  991 
Usages  in  case  of  partners,  27,  884 
Pilots,  18,  451 
Pleading,  27,905 
Pledge  and  collateral  security,  18,  707; 

27,862 
Prescription,  19,10 

Prescription  distinguished  from,  27,  703 
Presumption   of  knowledge^   see  i*fra^ 

Knowledge  of  Usage. 
Presumption  of  reasonableness,  27,  766 
Previous  course  of  dealing,  27,  761 
Principal's  knowlege  of,  3 ,  320 
Profits!  prendre,  19,262;  27,905 
Proof  of  Knowledge  of  Usage 
Knowledge  of  Usages,  27,  743 
Burden  of  proof,  27,  761 
Previous  course  of  dealing,  27,  761 
Question  of  law  or  fact,  2  7 ,  759 
When  knowledge  is  presumed,  27, 
762 
Proof  of  Usages,  see  infra^  Judicial  No- 
tice ;  Questions  of  Law  and  Fact; 
Witnesses. 

Conflicting  evidence,  27,  733,  741 
Exchanging  rules,  27,  739 
Must  be  proved  as  any  other  fact,  27, 

732 
Opinion  Evidence,  2  7 ,  735 
Examples,  27,  736-738 
In  general,  27,  736 
Whether  opinion   will  constitute    a 

usage,  27,  736,737 
Whether  provable  by  opinion,  27, 
736 
Proof  by  particular  instances,  2  7 ,  738 
Proving  a  single  instance,  27,  738 
Pnbllc  Officers,  2  7 ,  907 

Usages  contrary  to  statutory  law,  27, 
7sS 
Quantum  of  proof  required,  27,  740 
Questions  of  Law  and  Fact,  19,  635,  639, 

645;  a  7.  731 
In  general,  27,  731 
Knowledge  of  usages,  27,  759 
Reasonableness,  2  7 ,  767 

Examples,  27,  767,  768 

In  general,  27,  767 
Sufficiency  of  usage,  27,  731 
Reasonableness,  2  7,  765 

See  infra ^  Unreasonableness. 
Immorality,  27,  779 
Landlord  and  Tenant,  27,  772 

Examples,  27,  772-774 

In  general,  27,  772 
Miscellaneous  unreasonable  usages,  27, 

777-782 
Question  of  Law  and  Fact,  2  7 ,  767 

Examples,  27,  767,  768 

In  general,  27,  767 
Stock  exchange,  2  7 ,  895 
Usages  Between  Employer  and  Employee, 

27,771 

Examples,  27,  771,  773 

Exclusive  service  of  employee,  27, 
771 
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Extra  profits  of  employee,  27,  77a 
In  general,  27,  771 
Unreasonable    usages    against    em- 
ployee, a7»  772 
UaacM  BetarMii  Prtnclpal  and  Asent,  a  7 , 

774 

Commissions,  27,  775 

Enlargement  of  agent's    authoritv, 

«7,774 

Examples,  27,774,  775 

In  general,  2  7,  774 

Masters  of  vessels,  27,  775 
Uaasaa  Moat  Be  Raaaonable,  27,  765 

Examples,  27,  766,  767 

In  general,  27,765 

Presumption  of  reasonableness,  27, 
766 

Void  usage,  27.  766 
VaagM  of  Baaka,  27.  768 

Examples,  27,  768 

Honoring  overdrafts,  27,  768 

Surrender  of  drafts  at  maturitv,  27, 
768 
Vaacaa  of  Oarrlera,  27,  769 

Examples,  27,  769-770 

In  general,  27,  769 

Limiting  liability,  27,  770 

Limiting  time  for  claim  of  damages, 

a 7,  770 
VaBdor  and  PQrcliaaar,  2  7 ,  775 
Examples,  27,775-777 
In  general,  27,775 
B«Bt 

Time  of  payment,  1 2,  731 
Bapufiianee 

Usage    to     determine    the    scope    of 
agent's  authority,  i ,  355 
Bales,  21,  517,  540 

Manner  of  deliver}',  2  i,  545 

Quantity  to  be  delivered,  21 ,  540 

To  determine  whether  sale  has  taken 

place,  21,  513 
To  explain  whether  storing  grain  is  a 
sale  or  not,  21,  517 
Source  of  law,  27,  729 
Statutes,  construction  of^fiee  infra y  Con- 
struction or  StatI'tes. 
Stenographers,  23,  559 
Block 

Lien  of  corporation  on  shares,  23,  691 
Blook-Brokors,  23,  725,  732;  27,  862 
Broker  a  defaulter,' 23,  734 
Closing  of  broker's  transactions  on  ex- 
change, 23,734 
Commlasions,  23,  729 

Right  to  buy  and  sell  in  customary 
manner,  23,  725 
Form  and  character  of  transfer,  23, 735 
How  far  binding,  23,  732 
Implied     authority    to    act    as    other 

brokers,  23,  733 
In  genera),  23,  732 
Insolvency  of  broker,  23,  734 
Principal  not  familiar  with  usages  and 

customs,  23,732,733 
Private  instructions  given  by  principal, 
«3,  733 
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Reasonable    rules    and    customs,    23, 

734.  735 

Retroactive  operation  of  rules  of  stock 
exchange,  23,  734 

Right  to    buy   and  sell   in  customary 
manner,  23,733 

Unreasonable  custom,  23,735 

Usage  of  a  particular  office,  23,  730 

Where  both  parties  are  not  members 
of  exchange,  23,  732 
Block  Bioliaiica,  23,  732;  27,894 

As  part  of  contract,  23,  732 ;  27,  894 

Broker  a  defaulter,  a 3,  734 

Closing  of  broker *s  transactions  on  ex- 
change, 23,  734 

Examples,  27,894-896 

Form  and   character  of  transfer,  23, 

735 
How  far  binding,  23,  732;  27,  894 
Implied    authority    to    act    as     other 

brokers,  23,  733 
In  general,  23,  732;  27,  894 
Insolvency  of  broker,  23,  734 
Outside  parties,  27,  895 
Principal  not  familiar  with  usages  and 

customs,  23,  732,  733 
Private  instructions  given  bv  principal, 

«  3.733 
Proof  by  rules  of,  27,  739 
Reasonable  rules  and  customs,  23,734, 

735 
Retroactive  operation  of  rules  of  stock 

exchange,  23,  734 
Right  to   buy  and    sell   in   customary 

manner,  23,733 
Unreasonable   custom,    23,   731^;    27, 

895 
Where  both  parties  are  not  members 
of  exchange,  23,  732 
Survey's,  24,  1013 
To  explain  abbreviations,  i,  17 
Towage,  27,  826 
Trade,  Board  of 

Proof  by  rules  of  board  of  trade,  27, 

739 
"Trees,"  27,831 
Treapaaa,  27,903 

Examples,  27,  903,  904 
In  general,  27,  903 

Usages  in  respect  to  trespasses,  27,  903 
Usage  to  show  that  act  was  not  tres- 
pass, 27.  903 
UnroaaonableBeas,    see    infra ^    Rrason- 

ABLBNF.SS. 

Examples  of  reasonable  usages,  27,  780 
Examples  of  unreasonable  usages,  27, 

778 
Usage  a  mode  of  dealing,  27.710 
Usage  need  not  be  ancient,  27,  711 
Utagaa  Annazliig  Inddeiita  to  Contracla,  2  7 , 

H33 

Caaoa  Baflwean  Landlord  and  Tanant,  27, 

835 

Away -growing  crop,  27,  835,  837 
Decisions  in  Penns^'lvania,  27,  836 
In  (general,  27,  835' 
Rules  in  the  United  States,  27,836 
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USAGES  AND  CUSTOMS— Coi»/V 
Usagts  Annexing   Incidents  to   Contraoti 
-^Cont'd 
Oaaee  Between  Vendor  a^  PorcbaMr's 

Agent,  17,838 

Examples,  27,838,  839 

In  general,  27,  838 
Distinction  between  annexing  incidents 

and  varying  contract,  27,  834 
In  general,  27,83^ 
Nature  of  the  subject,  27,  833 
Usages  as  a  source  of  law,  27, 729 
UiMM  to  Bzi>Ialn  Oontraota,  2  7 ,  807 
Classifications  of  the  cases,  27,  809 
Contracts   between  landlord  and  ten- 
ant, 27,823 
Oontraeta  fbr  Serrloes  or  Lat>or,  27,  820 

Examples,  27,  S20-823 

In  general,  27,  820 
Contracts  of  insurance,  2  7 ,  823 
Days  in  bill  of  lading,  27,  817 
Freight  and  towage,  27,  826 
Lumber,  27,  815 
Maritime  Contract!,  27,  S24 

Deviation,  27,  826 

Examples,  27,  824-827 

In  general,  27,  824 
Mining  contracts,  27,  832 
Miscellaneous  contracts,  27,  832 
The  key  to  the  contract,  27,  807 
Usages  at  banks,  27,  816 
Ueagee  Between  Bmidoyer  and  Bmidosree, 

27,817 

Day's  work,  27,  819 

Duties  of  employee's  position,  27, 
820 

Examples,  27,  817-820 

Gifts,  27,  819 

Gratuities  given  employee,  27,  819 

Holidays  and  intervals  of  rest,  27, 
818 

In  general,  27,  817 

Yearly  salary,  27,  818 
Usages  of  earners,  27,  816 
Uiagee  to  Explain  Ambignitiea  or  Teoh- 

nlcalltles  In  Contracta,  27,  809 

Examples,  27,  810-814 

General  principles,  2  7,  810 

Grain,  27,  814 

In  general,  27,  809 

Particular  instances,  27,  811 

Words  and  phrases,  27,  813,  815 
Usages  to  explain    omissions  in  con- 
tracts, 27,  8 10 
Vendor  and  Purobaaer,  27,  827 

Examples,  27,  827-833 

In  general,  27,  827 

In  sacks  or  bulk,  2  7, 830 

Measure  of  quantity,  27,  830 

Payment  of  duties,*  27,  832 

Weight  and  measurement,  27,  830 
Usages  Varying  Contnusta,  2  7 ,  840 
Banks  and  banking,  27,  843 
CarrlerB,  2  7 ,  843 

Examples,  27,  843-846 

Exemption  of  carrier  from  liability, 
27,844 
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Express  contract,  27,  843 

Implied  contract,  27,  843 

In  general,  27,  843 

Misdelivery,  27,  S44 

Non-delivery,  27,844 

Whether  usage  could  vary  contract, 
27,843 
Commercial  paper,  27,  843 
Difficulty  on  the  subject,  27,  840 
Examples,  27,  840-843 
General    statement   of   the    rule,  27. 

840 
Xnanrance  Gontraota,  27,  849 

Examples,  27,  849-S52 

Usages    asserted     by    insurer,    27, 
849 

Usages  asserted  by  the  insured,  2  7 , 
849 
Maritime  contracts,  27,  852 
MisceHaneous  cases,  27,  860-862 
Uaagea  Between  Bmployer^aBd  Bmployee, 

27,846 

Examples,  27,  846-849 

In  contracts  for  work  and  labor,  2  7  » 
846 

In  contracts  of  hiring,  27,  846 
Usages  between   landlord  and  tenant, 

27,852 
Usages  between  principal  and  agent, 

27.854 
Uaagea  Between  Vendor  and  Pnrchaaer, 

27.855 

Different  manner   of    performance, 
a7.856 

Examples,  27,  855-860 

Inconsistent  additions,  27,  856 

In  general,  27,855 
Usages    not  admissible  to   vary  con- 
tracts, 27,840 
Whether  Uaage  Can  Vary  Legal  finport, 

27,862 

Examples,  27,  862-866 

In  general,  2  7 ,  862 

{udicial  construction,  27,862 
<egal  construction  of  contract,  17, 
865 
Pledgor  and  pledgee.  27,  862 
Stock' brokers,  27,  862 
Uaory 

Usage  allowing  usury,  27,  800 
Vendor  and  Pnrchaaer,  27,  896 

Between  buyer  and  seller,  27,  896 
Delivery  of  goods,  27,  898 
Examples,  27,  896-898 
In  general,  27,  896 
Knowledge  of  tJsagea,  2  7, 752,  755 
Examples,  27,  755,756 
In  general,  27,  755 
Knowledge  of  usage  to  charge  interest, 

2  7,  752 
Measurement  of   quantity    of    goods, 

27,896 
Beaaonahlenesa,  27,  775 
Examples,  27,  775-777 
In  general,  2  7,  775 
Remitting  money  to  vendor,  27,  89S 
Unconditional  delivery,  27,  897 
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VMfM  AaBeztng  Iiield«nts  to  Gontnets, 

a  7, 838 

Examples,  a  7,  838,  839 
In  general,  27,  838 
ViagM  OontnuT  to  Gommoii  Law,  a  7 ,  791 
Delivery,  27,  791 
Wazran^,  37,  792 
Denying,  27,  795 
Eitablishment  of,  27,  792-795 
Examples,  27,  792-795 
Implied,  27,  792 
UMigai  to  Explain  Contraota,  2  7 ,  827 
Examples,  27,  827-833 
In  general,  27,  827 
In  sacks  or  bulk,  27,  830 
Measure  of  quantity,  27,  830 
Payment  of  duties,  27,  832 
Weight  and  measurement,  27,  830 
Vaagea  to  Vazy  Contraeto,  27, 855 

Different   manner    of    performance, 

27,856 
Examples,  27,  855-860 
Inconsistent  additions,  2  7 ,  856 
In  general,  27,855 
Weight  of  articles,  27,  896 
When  title  passes,  27,  898 
Vlffwa  of  Gourto  aa  to  Bxtondlng  the  Boopo 
of  Uaago,  27,  725 
Dangers,  27,  728 
Division  in  opinion,  27,  725 
In  general,  27,  725-729 
Judges  who  look  with  disfavor  on  ex- 
tension of  usages,  27,  727 
Warehouse  and  warehouseman,  28,  662, 

663- 
Warrant 

Warranty,  27,  890 
Warranty,  27,  792;  28,  856 
Agent's  authority,  28,  780 
Implied  warranty  by  special  agent,  zo, 

99 

Way-going  €rofs^  sec  infra ^  Landlord 
AND  Tbnant. 

Walglita  and  Meaanraa 

Usages  to  explain  contracts,  27,  830 
Validity  of  usage  contract,  2  7. 801,  802 
Vendor  and  purchaser,  27,  896,  S97 

Whale  fisheries,  8,31 

Whether  they  arc  laws,  X2,  955 


Form  of  question  to  witness,  27,  735 
HnmMr  of  Wttnoaaaa,  27,  732 
Contradicting  witnesses,  27,  732 
Two  witnesses  desirable,  27,  734 
When  one  sufficient,  27,  732 
When  witness  is  contradicted,  27, 

QnaUfleallona  of  Witneaaes,  27,  734 
Examples,  27,  734,  735 
In  general,  27,  724 
Knowledge  of  usage,  27,  734 
Opinions,  27,  736 

Whether  witness  must  be  engaged  in 
the  business,  a  7 ,  734 
USE,  27,907 

For  the  use,  8,  94 
Free  use,  1 7 ,  29 
I-D— 64 


Loan  for  use,  1 3,  978 
Own  use,  17*  298 
Popular  use,  z  8 ,  837 
Baaaonahla  Uaa 

In  irrigation  law,  1 1,  858 
USE  AND  OCCUPATION,  27,  908 
See  Rent. 
Vendor  and  Pnrehaaar,  28,  it8 

Agreement  of  the  parties,  28,  119 

Default  of  vendee,  28,  t2i 

Examples,  28,1 18-1 2 1 

License,  28,  119 

Turning  vendee  out  of  possession,  28, 
121 

Vendee  as  tenant  at  will,  28,  120 

Vendee's  right,  28,  119 

Vendor's  right,  28,  it8 

Whether  vendee  must  pay  rent,   28, 
119 
USED 

Manufactured  and  used,  14,  264 
USEFUL,  18,62;  27.908 
USEFULNESS,  27,908 
USER,  27,908 
USES,  1 9. 1056 
See  Powers;  Trusts  and  Trvstees. 
See  generally^  Trusts. 
Trusts  for  ckaritahle  uses^  see  Chari- 
ties. 
Annuities,  19,  1062 
Bargain  and  sale,  19,  1068 
Commons,  i9f  1062 
Contingent  remainders,  1 9,  1066 
Corporations,  1 9,  1062 
Covenant  to  stand  seised,  tg,  1069 
Definition,  19, 1056 
Ooralopmottt    and   Ineldenta   Before    tlio 

Staitate  of  Uaoa,  1 9,  1058 

Alienation,  19,  1059 

Burdens  of  feudal  tenure,  19,  1059 

Descent  of  legal  estate,  19,  1060 

Dower  or  curtesy,  1 9,  1059 

Duty  of  feoffee,  1 9,  1059 

Facility  bv  which  use  could  be  created, 
19,  1059 

Heir  to  legal  title,  19,  1058 

In  general,  tg,  1059,  1060 

Intention  of  the  beneficiary,  19,  1059 

Personal  property,  19,  lo^o 
Importance  in  modern  law,  19,  1057 
Lease  and  release,  19,  1069 
Limitations  under  statute  of  uses,  19, 

1056 
Origin,  19,  1057 
Personal  property,  19,  1060 
Scintilla  juris,  zg,  1067 
Btatnte  of,  19,  1060 ;  2  7 ,  909 

5rr  Charities;  Perpetuities; 
Powers;  Remainders  and  Ex- 
ecutory Interests. 

See  generally  ^  Trusts  and  Trustees. 

Aim  and  purport,  19,  1060 

Annuities,  19,  1062 

Bargain  and  sale,  19,  1074 

Cestui  que  use,  19,  1062 

Cestui  que  use  distinct  from  the  feoffee, 
19,  1062 
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USES— C£>ii/'</ 
SUtuta  of— Cont'd 

Cestui  que  use  not  in  esse,  x  9,  1063 

Commons,  19,  1062 

Contingent  interest,  19,  1064 

Contingent  remainders,  19,  1064 

Contingent  uses,  27,912 

Corporations,  19,  1062 

Deed  of  bargain  and  sale,  z  9,  1064 

Definition,  27,  909 

Bflbct  of  Statute,  19,  1066 
Construction,  19,  1066 
Conveyance  of  fee  in  futuro,  1 9, 1066 
Convejanceof  legal  estates,  19,  1066 
Devise  of  estates  executed^  19,  X067 
Devolution,  19,  1066 
Scintilla  juris,  19,  1067 
Transmission  of  seisin,  i  9,  1067 
Use  upon  a  use,  19,  1066 

Estate  of  the  person  seised,  1 9,  1062 

Greater  estate  than  grantor  may  law- 
fully convey,  19, 1065 

In  United  States,  2  7 ,  913 
Generally,  27,  913 
In  Alabama,  27,  914 
In  Connecticut,  27,  914 
In  Georgia,  2  7 ,  9x4 
In  Illinois,  27,  9x4 
In  Indiana,  27,  9x4 
In  Iowa,  27,  914 
In  Kansas,  27,  914 
In  Maine,  27,  914 
In  Maryland,  27,  914 
In  Massachusetts,  27,  9x4 
In  Michigan,  27,  915 
In  Missouri,  27,  914 
In  New  Hampshire,  27,  914 
In  New  Jersey,  27,  914 
In  New  York,  27,  915 
In  North  Carolina,  27,  914 
In  Ohio,  27,  914,  915 
In  Pennsylvania,  27,  9x4 
In  Rhode  Island,  27,  914,  915 
In  South  Carolina,  2  7 ,  914 
In  Tennessee,  27,  914,  915 
In  Vermont,  27,  9x4,  915 
In  Virginia,  27,  914 
In  Wisconsin,  27,  91  c 

Jurisdiction  of  court  of  chancery,  19, 
1060 

Kinds  of  uses,  27,  911 

Modes  of  conveyancing,  19,  1074 

Modes  of  Ckmveyanolng  Under  the  Stat- 
ute, X9,  1068 
Bargain  and  sale,  19,  1068 
Covenant  to  stand  seised,  19,  1069 
Feoffee  to  uses,  19,  X069 
Fine  and  recovery,  x  9 ,  1069 
Interpretation    of    the  statute,     X9 

1066 
Lease  and  release,  19,  1069 
Notoriety  in  creation,  xg,  xo68 
Retention  of  rules  in  the  creation  and 
transfer  of  equitable  interest,  X9, 
X066 
Statutory  grant,  X9,  1069 
Valuable  consideration,  19,  1068 


Origin,  27,909 

Person  seised  of  the  use,  19,  X062 
Present  possession,  19,  1063 
Property  embraced  by  the  statute,  19, 

loiSi 
Property  in  which  seisin  and  posses- 
sion can  exist  separately,  19,  1061, 

1062 
Purposes    expressed    in    statute,     X9» 

xo6x 
Requisites  of  the  statute,  19,  X062 
Resulting  uses,  2  7,  9x2 
Revocable  uses,  27,  9x2 
Shifting  uses,  2  7,9ix 
Springing  uses,  27,911 
The  statute,  27,  910 
Transfer  of  contingent  future  interest, 

i9»  1064 
United  by  the  statute,  19,  xo6i 
Use  in  esse,  x  9,  X063 
Uses  Unexecuted,  2 7,  912 

Act  or  duty  to  be  performed,  27,  9x3 

Chattel  interests  in  land,  27,  913 

Examples,  27,  912,  913 

In  general,  27,  912 

Terms  of  act,  27,912 
Ways,  19,  X062 
When  the  statute  applicable,  27,  910, 

91 X 
Whether  entire  abolition  of  uses  was 

aimed  at,  19,  1061 
Superstitious  uses,  3,  X30 
Use  upon  a  use,  1 9,  1066 
Ways,  19,  X062 
USUAL,  27,915 

Usual  and  customary,  27,  915 
Usual  course  of  business,  27,  915 
Uusual  medical  attendant,  13,637;  27, 

915 
Usual  place  of  business,  27,  915 
Usual  place  of  residence,  22,  X49,  X50,  153 
Usual  stopping  place,  19*908,909;  27, 

USUA^CE,2  7,9i6 
USUFRUCTUARY,  27,916 
USURPED  POWER,  27,916 
USURPER,  19,396;  27,9x6 

USURY,  27,917 

See  Interest. 

Accommodation  papers,  see  infra,  BxLLS 

AND  Notes. 
Affirmance  by  principal  of  loan,  i,  435 
Agent's  Cfiminlsslans,  2  7 ,  X003 

Bonus  added  to  interest,  27,  1009 
Borrower's  Agent,  27,  X003 
Actual  services,  27,  1003 
Bona  fide  agreement,  27,  X003 
Commissions  shared  with  lender,  a  7 , 

X004 
Examples,  27,  X003,  XO04 
In  general,  27,  1003 
Lender  cognizant  of  the  agreement, 
27,  XO03 
Oontracta  with  Conmdsaion  Mercbanto, 
27,  xoxo 

Advances    upon    credit  of  consign^ 
ments,  27,  xoxo 
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Compensation  for  selling,  27,  loio 

Examples,  27,  1010-10x2 

Failure  to  make  consignments,  27, 

toil 
In  general,  27,  loio 
Usury  on  advances,  27,  1010,  loif 
Undar'a  Af«nt,  27,  1004 

Agency    concealed    from    borrower, 

27,  1009 
Agent    extorting    commission,    27, 

1007 
Authority  of  agent,  27,  1007 
Commission  or  bonus  taken  by  lend- 
er, 27,  1008 
Examples,  27,  1004-1009 
Exorbitance  of  charge,  27,  1008 
Fair  and  reasonable  compensation, 

27,  1006 
General  authority  to  agent,  27,  1007 
In  general,  27,  1004 
Knowledge  of  lender  essential,  27, 

1004 
Middlemen,  27,  1005 
Parol  evidence,  27,  1006 
Presumption  of  lender^s  knowJedge, 

27,  1007 
Whether  agreement  can  be  enforced, 
27,  1006 
Ratification  of  agent's  act,  27,  1009 
Agreement  for  attorney's  fees  i  see  infra^ 

Attorney  and  Client. 
IgTMoiant  for  RepaTment,  2  7 ,  923,  930 
Annuities,  27,  924 
Bottomry,  2  7 ,  924 
Chance  of  profit,  2  7 ,  934 
Death  or  insolvency,  27,  934 
Examples,  27,  932-924 
Express  agreement,  27,  923,  933 
In  general,  27,  922 
Payment  in  money,  27,  924 
Payment  in  property,  27,  924 
Payment  in  services,  27,  924 
Post  obit,  27,  924 

Unlawful  interest  must  be  agreed  upon, 
27,930 
Agreements  to  pay  taxes,  27,  1015 
Amendment  of  statutes,  2  7 ,  937 
Auraltlet,  27,  1018 

Device  to  avoid  statutes,  27,  1018,  1019 
Examples,  27, 1018,  1019 
In  good  faith,  27,  1018 
Secured  by  mortgage,  27,  1019 
ApiUleatlon  of  Payments,  x  8,  241, 246 ;  2  7, 

?  61,  963 
n  general,  27,963 
Interest  forfeited,  27,  963 
Limitation  of  actions,  27,  964 
Assignee  for  benefit  of  creditor,  27,  955, 

962 
Assignee  in  bankruptcy,  27,  955,  962 
Assurances,  27,933     . 
At  common  law,  27,  919 
AttanMjr  and  Gttent,  27,  1013 
Costs  of  attorney's  fees  to  be  paid  by 

debtor,  27,  1013 
Examples,  27,  1012,  1013   . 
In  general,  27,  1012 
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Mortgages,  27,  1012 
Stipulation  that  debtor  shall  pay  attor- 
ney's fees,  27,  I  ox  3 
Trust  deeds,  27,  1013 
Bank  act,  27,933 
Bankruptcy,  27,  955,  962 
Banks  and  BanUng,  2,  92 ;  27,  934 
See  infra^  National  Banks. 
Discount^  see  infra^  Bills  and  Notes. 
Bills  and  Nolss,  27,  945,  976 
Aooonunodatlon  PapM-,  2  7,  986 

Examples,  27,  986-989 

In  general,  2  7 ,  986 

Innocent  purchasers,  27,  986,  987 

Knowledge,  27,986 
Action  on  dfstinct  obligation,  27,978 
Discounts,  2  7 ,  989 

Charter  provisions,  27,  989 

Days  of  grace,  2  7 ,  989 

Examples,  2  7 ,  989,  990 

In  general,  27,989 
Drawine  instrument  for  larger  amount 

than  debt,  27,  977 
Bst<«p«l,  27,  957 

RepresenUtions  of  debtor,  27,  958 

Sale  of  accommodation  paper, "27, 

958 
Subsequent  promises,  27,  957 
Sxehange,  27,  978 

Actual   difference  of  exchange,  27, 

979,980 
Agreement  for  exchange,  27,  97S 
Current   rate  of  exchange   between 

two  places,  2  7 ,  978 
Device  to  cover  usury,  27,  979 
Foreign  exchange,  27,  979 
In  general,  27,  978 
Good  faith  of  party   making  sale,  27, 

977 

In  general,  27,  976 
Innoeent  Purchassrs,  2  7 ,  983 

Accommodation  paper,  27,  986-988 

Burden  of  proof,  2  7,  985 

English  statute,  2  7 ,  9S2 

Examples,  27,  982-9^ 

Holder  of  usurious  mortgage,  27, 

In  general,  27,  982 
Instrument  wholly  void  in  its  incep- 
tion, 27,  982 
New  obligation,  27,  985 
Paper  voidable  merely,  2  7 ,  984 
Representations  of  maker,  2  7 ,  9S3 
^    Statutes    protecting  bona   fide   pur- 
chasers, 27,  985 
Bsnewal  Notes,  16,  177 
Credit  for  interest  paid  from  begin- 
ning, 16,  17S 
In  general,  x6,  178 
Limitation  inapplicable  to  defense  of 

USU17,  16,  178 
Set-off  of  interest  on  prior  notes,  1 6, 

178 
Without  additional  usury,  x6,  178 
Sale  for  less  than  face  value,  27,  976 
Sale  of  bonds,  27,  976 
Taking  separate  notes,  27,  978 
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USURY— C£;«/W 
Bills  and  Notes— C0M/V 
Usury  Between  Indorser  and  Iiidorsee, 
27,980 

Bona  fide  purchaser,  a  7 ,  980 
Examples,  27,  980-982 
Immediate  parties  to  usurv,  27,  980 
In  general,  27,  980 
Right  of  innocent  indorsee  to  recover 

against  prior  parties,  27,  981 
W hether    indorsee    can    recover 
against  prior  parties,  27,  980 
Who  may  take  advantage  of  usury,  27, 

9501  957 
Bona  fide  purchaser y   s^e  infra ^  Bills 

AND  Notes. 
Bonus,  I17, 1009 
**  Borrower,"  2,  481 ;  27,  963 
Bottomry,  2,486;  27,  1020 
Broker^s      com  missions^     see     infra^ 

Agent's  Commissions. 
Building  and  Loan  Associations,  2,  628 
Mortgages,  I5i766 

Agent's  commission,  15,  770 
Borrower  not  a  member,  1 5 ,  766,  770 
Examples,  15,  770 
Impositions  and  fines,  1 5 ,  770 
Period  shorter  than  a  year,  i  5,  770 
Plea  of,  a,  613 
Rights  of  borrower  in  case  of  usury, 

a,  613 
Setting  up  the  claim  of  usury   after 

judgment,  a,  613 
What  charges  are  deemed  usurious,  2 , 

613 
Whether  the  premium  is  usurious,  2, 
611 
Burden  of  proof,  27,  1045 
Chattel  mortgage  given   upon  usurious 

consideration,  3,  189 
Commission  Merchants,  27,  loio 

Advances  upon  credit  of  consignments, 

27,  lOIO 
Compensation  for  selling,  27,  loio 
Examples,  27,  1010-1012 
Failure  to  make  consignments,  27,  loii 
In  general,  27,  lOio 
Usury  on  advances,  27,  loio,  loii 
Ckmunisslons,  27, 1008 

See  infrttf  Agent's  Commissions. 
Compensation  added  to  interest,  27,  933 
Compensation  for  use  of  credit,  27,  1015 
Compound  interest,  27,  998 
Ckmflict  of  Laws,  3,  550;  27,971 
Accommodation  papers,  27,  975 
Contract  made  and  to  be  performed  in 
one  state  secured  by  mortgage  in  an- 
other, 3,  350;  27,974 
Contract  payable  elsewhere,  27,972- 

974 
Discount,  3 1  550;  2  7,  975 
Evidence  of  debt  made  payable  in  an- 
other state,  2  7 ,  972 
Good  faith  of  parties  having  contract 

payable  in  another  state,  27,  972 
Higher  rate  of  interest  in  another  state, 
27,972 
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Judicial  notice  of  foreign  laws,  27,  976 
Location  of  security,  27,  975 
No  place  of  payment  specified,  27,  974 
Presumption  that  foreign  statutes  are 

the  same  as  local,  2  7,  976 
Whether  contract  is  usurious,  27,  971 
Construction  of  exemption  from  usury 

law,  4,  215 
Gonstruotion  of  Btatntes,  x,  319 ;  27,  935 
•* Borrower,"  2,  481;  27,  936 
Accommodation  parties,  27,  936 
Assignee  ^r  benefit  of  creditors,  2  7, 

936 
Examples,  2  7 ,  936 
In  New  York,  27,  936 
Mortgagor's  grantee,  2  7 ,  936 
Personal  representatives,  27,  936 
Effect  of  amendments,  27,  937 
Effect  of  constitutional  provisions,  27, 

935 
BIfoet  of  Repeal,  27, 937 
Accrued  rights,  2  7 ,  938 
Constitutionality  of  law,  2  7 ,  937 
Contract  declared  to  be  void,  27,937 
Examples,  27,  937-939 
Reduction  of  penalty,  27,  939 
Remedy,  27,  938 

Securities  given  after  repeal,  2  7,  938 
Validating  and  confirming  contracts, 

27,938 

Extra-territorial  effect,  27,  936 

In  general,  27,935 

Retroactive  effect,  27,  927 

Validity  of  principal  debt,  27,  935 

Void,  27,935 
Contingency,  27,  922 

Annuity,  27,  924 

Bottomry,  2  7 ,  924 

Death  or  insolvency,  27,  924 

Disregarding  contingencies,  27,  923 

Effect  of  contingency,  27,  922 

Examples,  27,  923,934 

In  general,  27,  923 

Insufficient  contingencies,  27,  922 

Post  obit,  27,  934 

What  are  contingencies,  27,  922 
Contract  necessary,  27,  931 
CknrporationB,  27,  1029 

Examples,  27,  1039-1031 

Indicted  and  punished,  27,  1039 

In  general,  27,  1029 

Statutes,  27,  1030 

Subject  to  laws,  27,  1029 

Usury  as  defense,  27,  1030,  1031 
Corrupt  intent ,  see  infra^  Intent. 
Counterclaim,  22,  379 
Credit 

Compensation  for  use  of,  27,  1015 
Creditor Sy  see   infra^  Who  May  Take 

Advantage  of  Usury. 
Criminal  Ofltens^  2  7 ,  939 

American  statutes,  27,  940 

Contents  of  indictment,  27,  940 

Evidence,  27,940 

Kind  of  money  taken,  27,  941 

Whether  indictable  at  common  la«r,  2  7 , 
939 
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Dtfonia  of 

After  judgment  by  default,  5,  496^" 
Definition,  27,  918  ' 

]>«pr«olat6d  Oumnoy  and  Funds,  27,  looi 
At  a  device  to  evade  usury,  97,  looi 
Examples,  a 7,  1001-1003 
In  general,  27,  looi 
Intent,  27,  1001 
Privilege  to  pay  in  the  same  kind  of 

funds,  27,  I0O3 
Slight  depreciation,  27,  1001 
IMaoount,  see  infra^  Bills  and  Notes. 
Notice^  see  infra^  Bills  and  Notes. 
Double  recovery,  27,  954 
SAct  of  Usury 
AstoDobtOrlflnaUyTalSd,  27,946 
Change  in  form  of  valid  debt,  27, 

948 
Enforcement  of  original  obligation, 

a7,  946.  947 
Examples,  27,947-949 
In  general,  27.94^ 
Recovery  of    original    debt  in   the 

same  action,  27,  948,  949 
Subsequent  usurious  agreement,  27, 

946 
Transfer  of  new  obligation,  27,  947 
Usurious  agreement  to  extend  time 

of  payment,  27,  948 
Validity  of  debt,  27,  9^6 
Where  debtor's  plea  of  usury  is  sus- 
tained, 27,948 
As  to  executed  contracts,  27,  949 
As  to  Interest,  27,  942 
Examples,  27,942,943 
Forfeiture,  27,  942,  943 
In  general,  27,94^ 
As  to  principal,  2  7, 943 
As  to  Beevrltles,  27,943 
As  to  conveyance,  27,  945 
Examples,  27,943-946 
Homestead  and    exemption    rights, 

a?,  945 
In  general,  27,  943 
Innocent  third  party,  27,  946 
Mortgagee  purchaser  at  foreclosure 

sale,  27,946 
Mortgages,  27,943 
Negotiable  paper,  27,  945 
Where  same  security  includes  both 
usurious  and  valid  debts,  2  7 ,  944 
In  equity,  23,  411 ;  27,  1035 
Honoats,  27,920 
See  infra^  Agreement  for  Repay- 
ment ;    Contingency;    Intent; 
Loan  OR  Forbearance;  Unlaw- 
ful Interest  Must  be  Agreed 
Upon. 
Enforcement  in  equity,  23, 411;  27,  1035 
English  statutes,  27,  919 
XgoitaldoRSliof,  23,  411;  27,1035 
Debt  and  Interest  Must  Bo  Tondorsd,  27, 

»037 

Bringing  into  court,  27,  1039 
Examples,  27,  1037-1039 
In  general,  27,  1037 
Injunction,  27,  1039 


Principal  without  interest,  t7t  139 

Relief  refused,  27,  1037 

Statute  declaring  contract  void,  27, 
1038 

SUtute  forfeiting  all  interest,  2  7 ,  1038 

Statutes,  27,  1038,  1039 
Enforcement  of  usurious  contracts,  27, 

1040 
Enjoining  sale,  27,  1036 
In  general,  27,  1035 
Oppressive  contracts,  27,  1036 
Recovery  of  usurious  payments,  27, 
^1039 

Remedy  at  law,  27,  1035 
Void  contract,  2  7 ,  1036 
Estoppel,  27,957 

Accommodation  paper,  27,  958 
Agreement  that  debtor  will  not  take 

advantage  of  usury  statutes,  27,  957 
As  between  original  parties,  2  7 ,  957 
As  to  third  parties,  27,  957 
By  conduct,  27,  958 
Certificate  that  paper  is  subject  to  no 

defenses,  27,  958 
Inducing   innocent  party   to  purchase 

usurious  security,  27,  957 
Purging  of  usury,  27,  957 
Subsequent  promise  to  pay  the  debt, 

•7,957 
BrldSAOS 

Parol  evidence,  27,  1047 

Presumptions,  27,  1046 

Sufficiency  of  evidence,  27,  1046 
Exchange  01  securities,  27,  1028 
Exemption,  27,945 
Kipwisos  townrsd \tf  Lsndw,  27,  1013 

Collecting  read^  money,  27,  1014 

Examination  of  securities,  27,  1014 

Examples,  27,  loi 3-1015 

In  general,  27,  1013 

Journey,  27,  1014 
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or  services  at  the  instance  of 
borrower,  27,  1013 
Services,  27,  1013 
What  charges  allowable,  27, 1014 

Forbearance^  see  infra^  Loan  or  For- 
bearance. 

Foreign  corporations,  8 ,  334 

History,  27,  919 

Homestead,  27,945 

Incumbrances^    see   infra^    Who    May 
Take  Advantage  op  Usury. 

Indemnifying  creditor  from  loss,  27,  1051 

Indictment,  27,940 

Indorsers,  27,  950 

Inlnnetlon 

Mortgage,  10,  815 

Injunction  to  enforce  usurious  contract, 
10,938 

Instruction,  examples  of,  11,  267,269, 

27^273 
fiunranoe 

Aft  a  condition  of  the  loan,  27,  1021 
intent,  27,925 

See  infra.  Mistake. 

Borrower's  deliberate  assent,  27,  936 
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USURY— C^iw/'rf 
Ibtent— C<7ii/*^ 
Corrupt  intent  necessary,  27,  925 
Examples,  27,  925-929 
Paying  borrower  through  mistake,  27, 

929 
Violation  of  law,  27,926 
What  constitutes  intent,  27,  926 
Whether  intent  must  be  mutual,  27, 
926,  927 
Intexwt,  see  infra^  Stipulations  CoNr 
CERNiNG  Interest. 
Disguised  as  wages,  2  7 ,  1049 
Effect  of  Usury,  2  7 ,  942 
Examples,  27,942,943 
Executory  contracts,  27,  942 
Forfeiture,  27,942,  943 
In  general,  27,  942 
Must  be  agreed  upon,  27,  924,  930 
Interrogatories,  n,  533 
Judgment 

Equitable  relief  against,  X2,  146 
Jadgmsnts  Tainted  with  Usury,  2  7 ,  1032 
As  to  other  creditors,  27,  1035 
Collusion,  27,  1034 
Court  of  equity ,  27,  103a 
Examples,  27,  1032-1034 
In  general,  2  7 ,  1032 
Judgments  by  confession,  27,  1034 
Neglect  to  put  in  defense  of  usury,  2  7 , 

1032 
Payment  of  amount  due  with  legal  in- 
terest, 27,  1033 
Recovery  back,  27,  1033 
Unconscionable  defense,  2  7 ,  1032 
Usury  paid  under  a  judgment  of  law, 
a?,  1033 
Judicial  Hottce 

Foreign  laws,  2  7 ,  976 
Landlord  and  Tenant,  27,  1017 

Attempt  to  disguise  usury,  27,  1017 
Examples,  27,  1017,  1018 
Usurious  agreements,  27,  1018 
Valid  transactions,  27,  1018 
Laws  impairing  the  obligation  of  con- 
tracts, 3»  752 
Limitation  of  Actions,  13,  726;  27,  962 

Application  of  paiyments,  27,964 
Loan  of  chattels,  27,  1027 
Loan  or  FoxlMarance,  2  7 ,  920 

Essential  elements  of  usury,  27,  920 
Extension  of  time  to  sureties,  27,  921 
Forbearance,  27,922 
Form  of  contract,  27,  922 
In  general,  27,920 
Statements  of  the  rule,  27,  920 
Transactions  other    than    loans,    27, 

921 
Wagers,  27,  921 
Loans,  27,  1027 
Chattels,  27,  1027 
Exchange  of  securities,  27,  1028 
United  States  bonds,  27,  1027 
Use  of  cattle,  27,  1027 
Maturity 

Agreement    for     greater    rate    after 
maturity,  27,  994 
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Mistake,  27,929,970 
Clerical  mistakes,  27,970 
Error  in  computation  of  interest,  27. 

971 
Examples,  27,  970,  971 
No  agreement  for  usury,  2  7, 970 
Question  of  law  or  fact,  27,  971 
Mortgages,  8,  230;  15,  764;  a?.  930.  943» 
946 
Agreement  to  extend  time  of  payment, 

15,  770 
Assignment,  15,863 
As    to   who    may    take    advantaj^e  of 

usury,  see  infra.  Who   May  Take 

Advantage  of  Usury. 
Attorney's  fees,  15,769;  27,  1012 
Bnildlng   and   Loan   Associations,    15, 

766-770 

Agent's  commission,  15,  770 

Borrower  not  a  member,  15, 766, 770 

Examples,  15,  770 

Impositions  and  fines,  15,  770 

Period  shorter  than  a  j'ear,  i  5 ,  770 
Compound  interest,  15,  770 
Defense  of  usury  after  foreclosure  sale, 

8.330;  «5,77i 
Devices,  15,  765 
Estoppel  against    setting  up   defense, 

15,771 

Examples     of      mortgages    held    not 
usurious,  1 5 ,  768,  769 

Examples  of  usury,  15,  765-768 

Forfeiture  of  entire  interest,  1 5 ,  765 

Forfeiture  of  excess,  15,  764 

No  usur^  laws,  1 5.  765 

Preexisting  debt,  15,  766 

Purchaser  of  land  subject   to  a  mort- 
gage, I  5,  836 

Redemption,  20,  622 

Statutory  provisions,  1 5,  764,  765 

Void  in  part  and  valid  in  part,  15,  765 

Wliat  Constltates  Usury,  1 5,  765-768 
Buildingand  loan  association,  15,766 
Devises,  15,  765 
Discount,  15,  766 
Disguise  and  concealment,  1 5 ,  765 
Examples,  15,' 765-768 
Intent,  15,  7^5 

Mortgages  sold  at  a  discount,  x  5, 766 
Preexisting  debt  tainted   by   usury, 
15,766 

Whether  contract  void,  15,  764 

Whether  it    works  forfeiture  of  con- 
tract, 15,  764 

Who  may  assail  the  invalidity  of  the 
mortgage,  15,  77© 
Municipal  securities,  15,  1223;  27,  1029 
National  Banks,  27,  934,  103 1 

Addition  of  current  rate  of  exchange, 

i6»  173 

Current  rate  of  exchange,  16,  173 

INsconnt 

Forfeiture  of  entire  interest,  16, 174 
Limitation  of  action,  16,  177 

Examples,  16,  173 

In  general,  16,  172;  27,  ic^i 

Legal  rate  where  no  state  rate,  16,  173 
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Llmitattoa  of  Aotton 

Defense  of  usury,  i6,  178 
Reserved  by  way  of  discount,  16, 177 
"Transaction,"*!  6,  177 
When  limitation  begins  to  run,  16, 

177 
?«Ball7  fi>r  Taking  SzeeattTO  imarasl, 
16,  174 
Foifeitnra  of  Bntlro  Ibtaroat,  16,  174 

Action  in  state  court,  16,  175 

After  maturity,  x6,  174 

Counterclaim,  x6,  175 

Discount  of  note,  16,  174 

Enforcement  of  contract  by  judicial 
process,  16,  175 

Interest  reserved,  x  6,  175 

Set-off,  1 6,  175 

United  States  court,  x6,  175 
Jurisdiction  of  state  courts,  x6,  174 
Prescribed  by  statute,  x  6,  174 
Recovery  back  of  double  interest, 

x6,  174 
BoooTory  of  Doablo  bittiMt,  x  6,  176 

Aedon,  x6,  176 
Assignee,  x6,  177 

Judgment  creditor,  x6,  177 
urisdiction  of  state  courts,  16, 

177 
Legal  representative,  x6,  177 
Time  to  commence,  x  6,  177 
When  limitation  t>egins  to  run, 

x6,  177 
Who  may  bring,  x6, 176 
Counterclaim,  x6,  176 
Discount  of  paper  of  other  parties, 

x6,  X76 
Examples,  x6,  176 
Form  of  procedure,  x6,  176 
How  computed,  x6, 176 
Knowledge,  x6,  176 
Remedy,  x6,  176 
Set-off,  X  6,  176 
Where  principal  is  not  paid,  16, 

176 
Whether  the  bank  may  set  off  a 
judgment,  16,  176 
Whether  contract  is  void,  x6,  174 
Power  of  congress,  x6,  173 
Recovery  of  payments  of  usury,  27, 

961 
Banewal  HotM,  16,177 
Credit  for  interest  paid  from  begin- 
ning, x6,  178 
In  general,  16,  178 
Limitation  inapplicable  to  defense  of 

usury,  x6,  178 
Set-off  of  interest  on  prior  notes,  16, 

178 
Without  additional  usury,  X5,  178 
Sot-Off  and  Gonntorelalm 
Action  on  note,  x6,  175 
Double  interest,  x6, 176 
Special  state  rate,  x6,  173 
State  banks  of  issue,  x6,  173 
State  laws  making  usury  criminal,  27, 

1031 
State  rate  followed,  x6,  173 

1015 


What  rate,  x  6,  172 

Where  state  laws  superseded,  16,  173 

Whether  contract  of  debt  i«  void,  x6, 

«74 
Open  and  close,  x  7,  aor,  203 
Parol  evidence,  a  7 ,  1047 
Pariaoxtfiip,  X7,  laaS;  27,  1016 
Examples,  27,  1016,  1017 
In  general,  27,  1016 
Overdrafts,  9  7>  1016 
Relation  of  debtor  and  creditor,  27, 

1016,  1017 
Share  of  profits,  27,  1017 
Payment  of  the  debt  and  lawful  interest, 

23,411 
Paymonta,  see  'infra.  Application  of 
Payments;  Recovery  of  Payments 
OF  Usury. 
In  advance^  see  infra,  Stipulations 

Concerning  Interest. 
In  commodities  of  fluctuating  values, 
27,  1028 
Fonalty,  see  infra.  National  Banks. 
Aotlo&atir,  27,941 

Before  usury  is  actually   paid,  27, 

941 

Defenses,  27,  942 

Examples,  27,941,942 

In  general,  27,941 

Payment,  27,  941 

Pleading,  29,943 

Repeal  of  statute,  27,  942 

Under  English  statute,  27,941 
Change  of  penaltiA,  27,  938,  939 
Persona!  nature  of  defense,  see  infra. 
Who    May   Take   Advantage   of 
Usury. 
Ploading,  27,  1040 

Amount  of  usury  paid,  27,  1042 
Averments  in  plea,  2  7 ,  1042 
Construction  of  pleading,  27,  1043 
Corrupt  or  usurious  intent,  27,  1042 
Date  of  original  loan,  27,  1042 
Defective  pleas,  27,  1041 
Demurrer,  27,  1044 
Examples,  27,  1042-1044 
Facts  pleaded,  27,  1043 
General  issue,  2  7,  1044 
In  Bqnitj,  27,  1044 

Amendment,  27,  1045 

Examples,  27.  1044,  1045 

In  general,  27,  1044 
In  general,  27,  1040 
Necessity  of  special  plea,  27,  1040 
Plea  in  bar,  27,  1041 
Replication,  27,  1043 
Requirements  of  plea,  27,  1040 
Sufficient  pleas,  27,  1041 
Verification,  27,  1041 
Post  Obits,  2  7 ,  1019 
See  also  Catching  Bargains;  Un- 
conscionable Bargains. 
Equitable  relief,  27,  1020 
In  general,  27,  1019 
Principal,  27,943 

As  to  debt  or  tonally  valid,  see  infra, 

Effect  of  Usury. 
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Prior  date^  see   infra.   Stipulations 

Concerning  Interest. 
Profits  in  a  business  as  interest,  17,  852 
Fnrglng  Usury,  2  7 ,  964 

See    infra.   Substituted    and    Re- 
newed Contracts. 
Abandonment  of  usurious  contract,  2  7, 

964 
Consent  of  debtor  indispensable,  2  7 ,  967 
Contract  wholly  void  in  its  inception, 

27,967 
Examples,  27,  064-967 
How  creditor  alone  may  purge  .usury, 

27,967 
In  general,  27,  964 
Knowledge  of  debtor,  27,  965 
New  promise,  a 7, 965 
Promise  by  new  party,  27,  966 
Reconveyance,  27,  966 
Restoration  of  usury  paid,  27,  965 
Separation  of  usur^',  2  7 ,  965 
Subterfuge,  2  7 ,  966 
What  constitutes  purgation,  27,  964 
Where  no  usury  has  been   paid,   27, 
966 
Qaestlons  of  Law  and  Fact,  19,  658;  27, 
1047 

Intent,  19,  659 
Province  of  court,  x  9, 658 
Province  of  jury,  {9,  659 
Terms  of  instrument,  19,  658 
Usury,  19.659 
Reasonable  doiibt,  19,  1089 
Becovery  of  Payments  of  Usury,  2  7 ,  958 
By  Debtor,  27,958 

Absolute  conveyance,  27,  961 
Application  of  payment,  2  7 ,  961 
Assumpsit,  27,  959 
In  general,  27,958 
In  pari  delicto,  27, 959 
Judgments,  27,959 
Jurisdiction  of  equity,  2  7,  962 
Limitation  of  AoUonB,  2  7 ,  962 
Examples,  27,  962 
In  general,  2  7 ,  962 
When   statute  begins  to  run,  27, 
962 
National  bank  act,  27,  961 
Payments  by  third  party,  27,  960 
Payment  to  innocent  purchaser,  27, 

960 
Payment  to  purchaser,  27,  961 
Recoupment,  27,961 
Set-off,  27,961 

States  not  allowing  recovery,  2  7 ,  960 
By  Third  Partios,  2  7,  962 
Assignee  for  benefit  of  creditors,  2  7 , 

962 
Assignee  in  bankruptcy,  27,962 
General  rules,  27,  962 
Judgment  creditors  27,  963 
Surety,  27,963 
Equity,  27,  1039 
Redemption  of  mortgage,  20,  622 
Renewal,  see  infra ^  Substituted  and 
Renewed  Contracts. 
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Bents,  27,  1017 

Attempt  to  disguise  usury,  27,  1017 
Examples,  27,1017,  1018 
Usurious  agreements,  27,  1018 
Valid  transactions,  27,  1018 

Repayment,     see     infra.    Agreement 
FOR  Repayment. 

Repeal  of  statutes,  27,  937 

Ravfletfs    tables,  see  infra.    Stipula- 
tions Concerning  Interest. 

Sale  as  Cover  for  Usury,  27,  102 1 
Bona  fide  sales,  27,  1022 
Burden  of  proof,  27,  1027 
Exorbitant  price,  27,  1025 
Fair  price,  27,  1026 
In  general,  27,  102 1 
Presumption  oif  usury,  27, 102 1 
Prior  application  for  the  loan,  27,  1023 
Question  for  the  jury,  27,  1026 
Rescission  and  new  sale,  27,  1022 
Sale  as  condition  of  loan,  27, 1023-1025 
Sales  to  creditors,  27,  1026 

Beoniitlea,  27,943 

As  to  conveyance,  27,  94.5 

Examples,  27,  943-94^ 

Homestead  and  exemption  of  rights, 

27,945 
In  general,  27,943 
Innocent  third  party,  27,  946 
Mortgagee    purchaser    at    foreclosure 

sale,  27,  946 
Mortgages,  27,  943 
Negotiable  paper,  2  7 ,  945 
Where    same    security  includes    both 

usurious  and  valid  debts,  27,  944 
Bet-on;  22,  244,257;  27,961 

Counterclaim,  22,  379 
Btatates,  27,  929 

See    infra.   Construction    of 

Statutes. 
Agreement  essential  to  forfeiture,  27, 

930 
Agreement  in  writing,  27,  934 
Assurances,  27.  933 
Bank  act,  27,  933 
Chartered  banks,  27,934 
Compensation  added   to  interest,  27, 

933 
Contract  necessary,  27,  931 
Discounting,  27,  934 
Double  recovery,  27,  934 
Forfeiture  to  school  funds,  27,931,934 
In  Alabama,  27,  929 
In  Arizona,  27,929 
In  Arkansas,  27,  929 
In  California,  27,  929 
In  Colorado,  2  7,  929 
In  Connecticut,  27,  929 
In  Delaware,  27,  930 
In  District  of  Columbia,  27,  930 
In  Florida,  27,  930 
In  Georgia,  27,  930 
In  Idjiho,  27,  930 
In  Illinois,  27,  930 
In  Indiana,  27,  930 
In  Iowa,  27,  931 
In  Kansas,  27,  931 
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In  Kentucky,  27,  931 

In  Louisiana,  27,  931 

In  Maine,  97,  931 

In  Maryland,  8  7»  93i 

In  Massachusetts,  2  7 ,  931 

In  Micbig^an,  27,  93a 

In  Minnesota,  2  7, 93a 

In  Mississippi,  27,  932 

In  Missouri,  27,  932 

In  Montana,  27,  93a 

In  Nebraska,  27,  93a 

In  Nevada,  27,  932 

In  New  Hampshire,  27,  932 

In  New  Tersey,  27,  93a 

In  New  Mexico,  27,  932 

In  New  York,  27,  932»  933 

In  North  Carolina,  27,  933 

In  North  Dakota,  27,  933 

In  Ohio,  27,934 

In  Oregon,  27,  934 

In  Pennsylvania,  27,  934 

In  Rhode  Island,  27,  934 

In  South  Dakota,  27,  934 

In  Texas,  27,934 

In  Utah,  27,935 

In  Vermont,  27,  935 

In  Virginia.  27,935 

In  Washington,  27,  935 

In  West  Virginia,  27,  935 

In  Wisconsin,  27,  935 

Mortgages,  27,930 

National  banks,  27,  934 

Retroactive  effect,  27,  937 

Running  of  statute,  2  7 ,  933 

TnbU  BaooTery 

In  Wyoming,  27,935 
Statutory  actions  for  penalty^  see  infra^ 

Penalty. 
tttpnlatloBi  OoneenJiif  InterMt,  2  7 ,  990 

Agreement  for  greater  rate  after  ma- 
turity, 27,994 

Intemt  Aft«r  lUtarlty,  27,  994 
English  cases,  27,995 
Examples,  27,994^99^ 
Greater  rate  of  interest  after  ma- 
turity, 27,994 
In  general,  27,  994 

IntertH  aa  Part  of  PviehM*  PrlM,  27, 


^1 


^ash  sales,  27,  999 
Credit  sales,  27,  1000 
Examples,  27,  999, 1000 
In  general,  27,999 
On  deferred  payments,  27,  999 
Usurious  devices,  27,  999 
iBtamt  from  Pilor  Sato,  2  7,  992 
Examples,  27,992,993 
Good  faith  of  transaction,  27,993, 

993 
In  general,  27,  993 
Whether  necessarily  usurious,   27, 
993 
Interest  in  gold,  27,  997 
IntOTMt  on  Intorert,  2  7, 997 
Agreement  prior  to  default,  27,  998 
Agreement    subsequent  to  default, 
47,998 
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Examples,  27,997,998 

In  ffeneral,  27,997 
Past  forbearance,  2  7, 996 
Payable  at  short  intervals,  27,  991 
Payaldo  In  Advanoo,  2  7,  990 

Discount,  2  7 ,  991 

Examples,  27^990,991 
Payable  monthly,  27, 993 
Payable  quarterly,  27, 902 
Rates  after  maturity  held  lawful,  27, 

995 
Uia  oTRoirlott'a  TaVlM,  27,  993 

In  general,  27,  993 

Statutes,  27,994 

Whether  usurious,  27,  993 

Subsequent     incumbrances^     see     infra,, 

Who    May   Take   Advantage    of 

Usury. 

Bubatttnted  and  Ronowed  Oontnusta,  2  7 .  967 

See  infra^  Effect  of  Usury;  PrRO- 

I  NO  Usury. 
Examples,  27,  967-970 
In  general,  27,  967 
New  parties,  27,  969 
Original  element  of  usury  remaining, 

a7,967 
Original  obligation  free  from  usury, 

a7,969 
Renewals  by  sureties  and  indorsers,  2  7 , 

970 
To  creditor's  representatives,  27,  970 
Usurious  renewal,  27, 968 
tu«ty<l4^«  37,950 
Bxto&sloBorTlmo  to  PrtBol^al  In  Gould- 
orattOB  of  Pmyawnt  oTUaniy,  24,  839 
Examples,  24,  829,  830 
In  general,  24,  829 
Payment  of  usury,  24,  839 
Promise  to  pay  usury  in  future,  24, 
839 
Extension  of  time  to  auretv,  27,  931 
Payment  by  surety,  24,  763 
Recovery  of  usury  by  aurety,  2  7,  963 
Taxes 

Agreement  to  pay,  27,  1015 
Transactions  held  not  usurious,  27,  1050 
Transactions  held  usurious,  27, 104^-10^3 
TnutDooda 

Attorney's  fees,  27,  lois 
Trust  deecls  and  power  of  sale  mortgages, 

26,968;  27,943-946 
Ultra  vires,  27,  3S3 
HUawfU  Intoreit  Kaat  Bo  Igrood  Upon, 

27,924 

Elements  of  the  offense,  2  7, 934 
Implied  agreement,  27,  935 
Option  of  the  borrower,  2  jy  935 
Whether  agreement  must  be  absolute, 

«7,925 

Utagoaand  OulomB 

Usage  allowing  usury,  27,  800 

Wagers,  27,921 

Wagoa 

Interest  disguised  as,  27,  1049 

Waiver,  28,533 

Whether  "person**  includes  a  corpora- 
tion, 18,  404 
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USURY—0«/W 
Who  Hay  Take  AdTantageof  Uanry,  2  7 ,  949 
Assignee  for  the  benefit  of  creditors, 

2  7.955 
Assignee  in  bankruptcy,  27,  955 
Creditors,  27,  954 

Assignee  in  bankruptcy,  27,  955 

Examples,  2  7.954,955 

In  general,  2  7,  954 

Insolvency,  2  7 ,  955 

Receiver,  27,  955 

Security  against  by  common  debtor, 

27,954 
Deftnse  Personal  to  Debtor,  27,  949 

Accommodation  maker  and  indorser 
of  note,  2  7 ,  950 

Dower  right,  27,  950 

Indorsers,  27,950 

In  general,  2  7 ,  949 

Moral  duress,  2  7, 950 

Pari  delicto,  2  7, 949 

Sureties;  27,  950 
In  separate  transactions,  27, 955 
Strangers,  27,  956 
Bubaequent  Inoumbrancers,  27,  951 

Examples,  27,951,952 

In  general,  27,  951 

Notice  of  prior  lien,  27,  951 
Subsequent  Purchasers,  2  7,  952 

Assumption  clause,  27,  953,  953 

Covenants  of  warranty  against  in-  ^ 
cumbrances,  27.  953 

Deed  subject  to  mortgage,  a  7 ,  953 

Examples,  27,  95^-954 

Grantee    of    mortgagor's    equity  of 
redemption,  27,  953 

In  general,  27,953 

Title  revested  in  mortgagor,  2  7 ,  954 
Trustee,  27,955 
Usurer,  27,951 
Usury  between  subsequent  parties,  27, 

955 
Witnesses,  2  9,  591 

Bail  and  surety,  29,  591 
Parties  as  witnesses,  27,  Z047 
UTMOST 

Utmost  care,  a,  733 ;  1 1,  62 ;  28,  i 
UTTER,  28,1 

UTTERING,  see  Counterfeiting;  For- 
gery. 
Utterly  lost,  13,  1054 

VACANCY,  28,1 

See  Judge;  Justice  of  the  Peace. 
Fire  insurance^  see  Fire    Insurance; 

Public  Officers. 
Duration  of  Term  of  Person  Elected  to  Fill, 

19,  562* 

Examples,  19,  56211 

In  general,  19,  562iv 

Remainder  of  term,  19,562* 

Until  next  election,  ig,  56211 
OiBcer  Holding  Over  Until' His  Snccessor 

Has  Qualified,  i  g,  ^(>2o 

Appointments  to  fill  vacancies,  1 9,  5620 

Constitutional  and  statutory  provisions, 
19,  562/ 


Death  of  successor  before  commence- 
ment of  term,  xg,  562^ 
Executive  officers,  i  9, 562/ 

Judicial  officers,  19,  562/ 
legislative  officers,  i  g,  562/ 
Municipal  corporation  legislated  out  of 

existence,  i  g,  562^ 
New  appointments,  ig,  562/ 
To  whom  the  right  applies,  19,  562^ 
When  the  right  ceases,  ag,  562^ 
Whether  governor  may  appoint  upon 
expiration  of  public  office,  x  9,  562/ 
Repeal    of    law    by    which   office    was 

created,  i  g,  562^ 
Waiver,  1 1 ,  340 

When  vacancies  shall  happen,  9,  302 
VACANCY   AND    NON-TENANCY,   see 

Fire  Insurance. 
VACANT,  a  8, 1 
See  Vacancy. 
Temporary  vacancy,  a 8,  4 
Vacant  lands,  a 8,  54 
Whether  a  newlv  created  office  is,  a 8,  3 
VACATE,  2  8,1 

VACATING  JUDGMENT,  see  Judgment. 
VACATING  SALE,  see  Judicial  Sales. 
VACATION,  2  8,34 
See  Judge. 
See  generally^  Term. 
Power  of  judge,  x  a ,  297 
Prohibition,  xg,  281 
Receivers 

Appointment  by  judge  during,  ao,  94 
Appointment  during,  ao,  64 
Removal,  20,  222 
Warrant  of  Atfeonay 

To  confess  judgment,  2  8, 689 
VACCINATION 

Schools,  a  X ,  775 
VADIUM  MORTUUM,  15,  72^;  aS,  36 
VADIUM  VIVUM,  28,36 
VAGABOND,  28,36 

See  Vagrancy. 
VAGRANCY,  a 8,  36 

See  House  of  Refuge  and  Correc- 
tion. 
See  generally^  Poor  and  Poor   Laws. 
Definition,  38,36 

Desertion  of  wife  and  family,  a  8,  40 
Evidence,  28,  43 
Jurisdiction,  a 8,  37 
Misdemeanor,  a  8,  37 
Municipal  corporations,  15,  iigo 
Notice  to  parent  or  guardian,  a 8,  43 
Procedure^  see  iii/r<i,  Evidence;   No- 
tice TO  Parent  or  Guardian  ;  The 
Commitment;  The  Complaint. 
Punishment,  a 8,  37 
Statutes,  28,  37 

Constitutionality,  a 8,  38 
Construction,  28,  37 
Jurisdiction,  a 8,  37 
Misdemeanor,  a 8,  37 
Punishment,  a 8,  37 
The  CommitmeBt,  a 8,  42 
Conclusiveness,  a 8,  42 
Examples,  a 8,  42 


1018 


Vol.  ir. 


Yftgw. 


INDEX-DIGEST. 


▼arianot. 


In  general,  a 8,  43 

Record,  a 8,  42 

What  commitment  must  state,  a 8,  4a 
Tlia  Oomplatiit,  28,  40 

Allegations,  a 8,  40,  41 

Examples,  28,  40,  41 

Language  of  statute,  a  8,  41 

Particular  acts,  28,  40 

Time  when  offense  was  committed,  a 8,    , 
^o 

What  must  appear  in,  a 8,  40 
The  offense,  a 8,  39 
Tramps,  a 8,  37 

Visible  means  of  support,  a  8,  473 
What  constitutes,  a  8,  39 
YAGUE,  2  8,  43 

VALIDITY,  7,  818;  a8,  44 
VALUABLE,  38,44 
Article,  28,  44 
Mineral  deposita,  15,  520 
Papers,  88,45 
Things.  2,713;  2  8,44 
VALUABLE  CONSIDERATION,  28,45 
Marriage  ax  a  consideration ^  see  Mar- 
riage Settlements. 
VALUATION,  28,  46 
VALUE,  2,795;  »8»46 
Burglary,  a  8,  47 
Code  pleading,  18,  500 
Eminent  domain,  a 8,  47 
Exchangeable,  7>  n^ 
Full  cash  value,  28,  48 
Gaming,  28,  47 

Importing  valid  consideration,  a  8,  48 
Larceny,  2  8,  47 
Money  value,  1 5,  711 
Of  necessaries,  x  o,  666 
Par  value,  17,  311 
Pleading,  x8,  570 
What  are  articles  of  value,  a,  794 
VALUE  RECEIVED,  28.48 
VAPORS 
imiBaiioaa,  x  6,  950 
General  rule,  x  6,  950 
Injury  must  be  substantial,  x  6,  051 
Usefulness  of  the  trade  or  manuuu:ture, 
x6,95i 
VARIANGfi,  28,49 
5e^  Amendments  ;  Name. 
Arrest  of  judgment,  x  2 ,  147^ 
At  common  law,  28,  50 
Definition,  28,  49 

Effect  of  variance  in  particulars  not  ma- 
terial, 4*  843 
Embezzlement,  6,  506 
FUae  Pxetenaea,  7,  787 

Allegation  of  substance,  7 ,  788 

As  to  currency  in  which  money  was 

paid,  7,  789 
As  to  party  defrauded,  7 ,  790 
As  to  pretenses,  7,  788 
As  to  value,  7,  787 
Charge  of  loan  to  two,  proof  of  loan  to 

one,  7,  788 
Charge  of  obtaining  money,  and  proof 

of  obtaining  note,  7,  789 
Drafts,  7,  789 
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False  certificate  of  stock,  7,  788 
Necessity  of  proving  whole  pretensea 

charged,  7*  7^7 
Precise  words,  7,  789 
Pretense  proved  in  substance,  7,  788 
Representations  of  money  on  deposit, 

7.788 
Variance  as  to  amount  paid,  7,  789 
Variance  as  to  property,  7,  789 
Worthless  draOa,  7,  788 
Writings,  7»  79© 
Forcible  entry  and  detainer,  8, 164 
Forgay,  8,  505,  516 
Date,  8,  520 
Examples,  8,  516-521 
Material  variance,  8,  516 
Misspelling  names,  8,517 
Misuse  of  name,  8,  517 
Promissory  notes,  8,  517 
Variance  in  name,  8,  516 
How  Tariance  between  declaration  and 
process  must  be  taken  advantage  of,  5 , 
351 
In  actions  for  debt,  5,  176 
In  detinue,  5,  658 
Iftdietmant,  see  Name;  Spelling. 
Hecaaalty  of  Proftnf  aa  Laid,  10,  556 
Adjective  allegation,  i  o,  557 
All  averments,  xo,  556 
Assault  with  intent  to  tnurder,  i  o, 

560 
Color  of  animal,  xo,  C58 
Description  of  particular  offense,  x  o, 

559 
Description  of   written   instrument, 

«o»  559 
Descriptive  allegation,  xo,  557 
Descriptive  matters,  x  o,  557 
Embezzlement  of  bank   notes,    xo, 

559 

Generally,  x  o,  556 

General  rule  as  to  descriptive  mat- 
ters, X  o,  557 

Intention  as  laid,  xo,  559 

Name  of  animal,  x  o,  558 

Name  of  corporation,  xo,  557 

Name  of  person,  4,  843;  xo,  557 

Neglect  of  providing  ifor  children, 

_io,  5J9 

Omitted  and  unnecessary  averments, 

_  10,  557 

Ownership,  xo,  560 

Place,  X  o,  560 

Property,  10,560 

Resisting  an  officer,  x  o,  559 

Sex,  10,558 

Surplusage,  x  0,556 

Termini,  xo,  561 

Time,  X  0,560 

Unnecessary  adjectives,  xo,  557 

Unnecessary  particularity,  10,  558 

Value,  xo,  560 

When  time  is  the  essence  of  the  of- 
fense, X  o,  559 
SolBelenoy  of  Proof,  xo,  561 

Describing  animals,  xo,  563 

Describing  property,  10,  563 
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VARIANCE— C<>«/Vf 
Indietment—  Cont'd 
Sufflolency  of  VToat-^Comt'd 
Describing  written  instrument,  lo, 

563 
Description  of  money,  xo,  563 
Description  of  person,  10,  562 
Description   of  property  stolen,  i  o, 

563 
Generally,  i  o,  561 
Place,  10,  561 
Time,  xo,  562 

Time  as  laid,  xo,  586 

What  CtoniUtntei  Variance,  10,  563 
Acquittal  and  rehearing  in  case   of 

variance,  xo,  565 
Description  of  corporation,  xo,  564 
Description  of  partnership,  xo,  564 
Description  of  person,  10,  564 
Description  of  place,  x  o,  564 
Description  of  property,  x  o,  565 
Description  of  time,  x  o,  564 
Description  of   written  instrument,. 

10,565 
Ownership,  xo,  565 
Persons    committing  particular    of- 
fenses, xo,  564 
Technical  variance,  10,  564 
Larceny,  x  a,  828,  S62,  868 

Arrest  of  judgment,  x  2,  894 

False  pretences,  x  a ,  862 

Fatality,  xa,  862 

Identillcatlon  of  Ownar,  x  a ,  863 
Discrepancies  in  name,  xa,  864 
General  ownership,  xa,  864 
Misspelling,  x  a ,  864 
Name  of  owner,  xa,  863 
Possession  by  latest  owner,  xa,  863 
Special  ownership,  x  a ,  864 
Tenant  in  common,  x  a,  864 
Unknown  owner,  xa,  864 
Whether  fatal,  xa,  863 

Identification  of  place  of  crime,    xa, 
868 

Identity  of  Proparty ,  x  a ,  865 
Animals,  xa,  86g 
Bank  notes,  xa,  866 
Certain  number  of  articles,  x  a ,  868 
Checks,  xa,  867 
Descriptive  averment,  x  a,  865 
Designation  of  animal  by  class  name, 

xa,866 
General  rule,  xa,  865 
Greenbacks,  xa,  867 
Marks  and  brands,  x  a,  866 
Money,  xa,  867 
Object  of  description,  xa,865 
Treasury  notes,  x  a ,  866 

Kidnapping,  xa,  863 

Material  variance,  x  a,  862 

Ownership  of  property,  x  a,  832 

Receiving  stolen  property,  xa,  862 

Robbery,  x  a,  863 

Time,  ia,869 

Value,  xa,869 

Venue,  xa,  869 

Verdict,  xa,888 


Ubel  and  Blander,  1 3,  478,  484, 485 
All  words  laid  in  declaration,  X3,  479, 

EffMt,  X  3,  478,  479 

Equivalent  words,  x  3,  478 

Exact  words,  x  3,  479 

Examples  of  material  variance,  x  3, 478- 

482 
Foreign  language,  13,  480 
General  rule,  X3,  478 
Hypothetical  statement,  x3,48o 
Immaterial  variance,  X3,  4S1,  482 
Proof  of  additional  words,  x  3,  479 
Substance,  of  words  charged,  x  3,  478 
Variance  in  person,  X3,  479 
Variance  in  tense,  X3,  480 
What  luflicient  proof,  x  3,  479 
Words  equivalent  to  those  spoken,  X3, 

485 
Words  in  an  interrogative   form,  13, 
480 
Mandamus,  X4,  226 
Meehanlc'a  Liana,  xs,  184,  185,  194 

Statement  of  claim,  x  5, 146 
Modern  English  practice,  a 8,  51 
New  trial,  x  6,  607 
Nonsuit,  x6,  745;  a 8,  58 
Obscenity,  X7,  11 
Ordinances,  X7,  263 
Perjury,  X8.320 
Prohibition,  xg,  282 
Questions  of  law  and  fact,  x  x ,  241 
Receiving  stolen  property,  ao,  450 
Robbery,  az,  431 
Balea 
Action  by  buyer  for  breach  of  execu- 
tory contract,  ax,  612 
Scire  facias,  a  x ,  869 
Specific  performance,  a  a,  1075 
Trespass,  a 6,  670 
under  Oodea  of  GItU  Proeadnre 
Fallnra  of  Proof,  a 8,  58 

Alleging  cause  of  action  ex  delicto^ 

proof  one  ex  contractu,  a  8 ,  60 
Alleging    one    thing    as    proximate 

cause — proving  another,  a  8 ,  59 
Amendment,  a 8,  58 
Averment  of  ownership  in  fee — ^proof 

of  equitable  ownership,  a  8,  60 
Effect,  a  8,  58 
Examples,  a 8,  58-61 
In  general,  a 8,  58 
Nonsuit,  a  8,  58 

Provisions  of  contract  not  esaential 
to  a  recovery,  a 8,  59 
When  objection' to  be  taken,  a 8,  61 
When  paper  set  out  in  indictment,  4,  843 
VAULT,  a8,  62 
VEGETABLE,  a 8,  62 
VEHICLE,  28,63 
Carriage  as,  2,735 

Livery  stable  keefer^s  liability  for  de- 
fects in^  see  Livbry  Stable  kkbpeks. 
VEIN,  X5,  501;  a8,65 
VEIN  COMPARED  WITH  LODE,  15.  50f 
VEND,  a 8,  65 
VENDITIONI  EXPONAS,  a 8,  66 
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VENDOR  AND  PURCHASER,  a  8,  67 

Set  Deeds;  Eviction;  Fraud,  Stat- 
ute of;  Fraudulent  Convey- 
ances; Powers;  Purchase-Money 
Mortgages  ;  Real  Covenants  ; 
Real  Property;  Recording  Acts; 
Sheriff*s  Sales;  Specific  Per- 
formance; Title;  Vendor's  Lien. 

As  to  absolute  conveyances  intended  as 
mortgages^  see  Equitable  Mort- 
gages. 

As  to  action  of  forcible  entry  and  de- 
tainer by  or  against y  see  Forcible 
Entry  and  Detainer. 

As  to  power  of  sale ^  sec  Powers. 

Auctions^  tee  Auctions  and  Auction- 
eers. 

Conditional  sales ^  see  Mortgages. 

Memorandum  of  a  sale  of  landy  see 
Frauds,  Statute  of. 

Mortgaged  land^  conveyance  of  see 
Mortgages. 

Railroads  acquiring  right  of  way,  see 
Railroads. 

Rescission^  see  Rescission. 

Abrtnurfe  of  Titla,  see  Abstract  of 
Title.  » 

Xmtj  to  Funlsli,  a8,  139 
Adverse  possession,  a 8,  130 
Condition  precedent,  a 8,  129 
Examples,  a  8,  139,  130 
In  England,  a 8,  129 
In  general,  a 8,  129 
In  United  States,  a 8,  129 
Title  deducfed  from  government,  a 8, 
130 

Acceptance^  see  infra^  Formation  of 
THE  Contract. 

AegnlrUig  Advorao  Inttroata,  a 8, 127 
Confidential  relationship,  a  8,  127 
Estoppel  to  deny  title,  a  8,  127 
Examples,  a 8,  127-129 
In  general,  a 8,  127 
Right  to  assert,  38,  127 

Action  for  fraud  will  lie  notwithstanding 
deed  of  conveyance  contains  covenants 
of  title.  5,340 

Aotton  fiir  Pordiaao  MOI107,  28,  155 
Assumpsit,  a 8, 155 
Examples,  a8,  155,  156 
In  general,  a 8,  155 

AeUoa  fbr  Uso  and  Ocon^tlon,  x  a,  757 
In  general,  xa,  757 
Person  in  possession  under  contract  of 

sale,  I  a,  757 
When  contract  has  been  rescinded,  x  a, 

757 
Action  to  recover  possession,  a  8,  154 
Adverse  interests^%tt  infra^  AcquiRiNG 

Adverse  Interests. 
Advaraa  Poasasalon 

Vendor's  disclaimer  of  vendee's  title, 

'♦247 
Vendor's  mere  continued  poc^sesston,  i, 

H7 
Whether  title  by  is  sufficient,  3  8,  73, 
76 
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Whether  vendor's  possession  is  adverse 
to  vendee's,  a  8,  140,  141 
AgoBOj.  a  8,  93 
Authority,  a 8,  94 
CompoBiattott,  3  8, 95 
Examples,  38,94,95 
In  general,  38,  95 
Insolvency  of  party,  3  8,  95 
Refusal  of  vendor  to  convey,  3  8, 95 
Enforcement,  38,94 
Examples,  38,93.94 
In  general,  a 8,  93 
Undisclosed  principal,  38,  94 
ItDS,  3  8,  83 
Alien  enemy,  38,  83 
At  common  law,  3  8,  82 
Conveyance  before  state  takes  action 

against  alien,  38,  83 
Right  to  acquire,  38,  82 
Right  to  convey,  3  8,  82,  83 
Appeal 

Notice  of  appeal,  6, 639 
Assumpsit,  38,  15s 
BlUlnBqiitty 

Vendor  as  party,  6,  753 
Bona  nda  PoroiiAaorB,  3 ,  444 ;  1 6,  828 
Burden  of  Froof,  x  6,  843 

Conflict  of  authority,  x6,  843 
Where  fraud  has  been  proven,  x6, 
842 
By  a  paramount  title,  x  6,  843 
Can  convey    good    title  to  one  with 

notice,  x6,  841 
CoBsldoration,  1 6,  834 

Extending  time  of  payment  of  ante- 
cedent debts,  16,  837 
Giving  negotiable    instrument,    x6, 

838 
Giving  security  for  purchase  price, 

1 6,838 
Improvement  of  premises,  16,  8^ 
Must  be  paid  before  notice,  x6,634 
Necessity  of  valuable  consideration, 

16,834 
New    consideration    necessary,    x6, 

837 
Pleading,  16,836 
Preexisting  debt,  16,837 
Relinquishment  of  a  security,    x6, 

837 
Right  of  reimbursement  when  part 

of   consideration   has    been    paid, 

'6,835 
When  part  of  consideration  has  been 

paid,  16,  83c 
Oredlton,  x6,  828 

Actual  knowledge  of  prior  unrecorded 

incumbrance,  x6,  829 
Attaching  creditor,  x6,  828 
Between  general  creditors,  16,  830 
Execution  levied  before  assignment, 

16,830 

Judgment  creditor,  16,  828 
udgment  preferred  to  prior  equity, 

16,829 
Lien  creditor,  16,  831 
Preferred  creditor,  x  6 ,  830 
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VENDOR  AND  PURCHASER— C^if/V 
Bona  Fide  PnroliaBerB — Cont'd 
CnAiton— Cont'd 

Recording  act,  1 6 ,  828 
Transfer    to    one     creditor     whose 
equities  are  equal  to  another,  16, 
830 
Unrecorded  mortgage,  x6,  830 
Vendor's  lien,  16,  830 
Who  meant  by  creditor,  x  6, 828 
Definition,  16,828 
Grantee  agreeing  to  support  grantor 

for  life,  16,833 
Grantee  in  quitclaim  deed,  x6,  833 
Legal    title   must  be  acquired   before 

notice,  x6,  839,  841 
Mortgagee,  16,833 
Pleading,  x6,  836 

Consideration,  16,836 
Denying  notice,  16,  836 
In  general,  16,  836 
Proteotton   Aflbrded  to  Bona  FUto  Pnr- 
chaaer,  x  6 ,  839 
See  Fraudulent  Convey ancbs; 

Fraudulent  Sales. 
Against     adverse     proceedings     in 

equity,  16,839 
Against  what  protected,  16,  839 
Discovery,  x6,  839 
One  who  has  never  had  legal  title, 

16,839-841 
Proceedings  in  equity,  x6,  839 
When    doctrine    is  applicable,    16, 
840 
PnreluuMr  at  Jndloiai  Sale,  x  6,  831 
Effect  of  reversal,  1 6,  832 
In  general,  x6,  831 
Judgment  creditor  who  purchases  at 
sale  under  own  judgment,  16,  831 
Notice  at  or  before  entry  of  judg- 
ment, 16,  832 
Notice  at  or  before  sale,  1 6 ,  832 
When    notice  will   affect  the   pur- 
chaser, x6,  832 
Purchaser  of  equitable  estate,  x6,  833 
Subsequent  grantee  with  notice,    x6, 

841 
Surety,  16,  833 
Suspicion  of  notice,  16,  840 
Who  is  a  bona  fide  purchaser,  16,  828 
Broken,  28,  93 
Authority,  28,  94 
Gompenaatlon,  28,  95 
Examples,  28,94,95 
In  general,  28,  95 
Insolvency  of  party,  28,  95 
Refusal  of  vendor  to  convey,  28, 95 
Enforcement,  2  8 ,  94 
Examples,  28,  93,94 
In  general,  28,93 
Undisclosed  principal,  28,94 
Champerty  and  Kalntenanoe 

Sale  of  pretended  title,  3,  80 
Oomxdlaaoe  with  the  Contract,  a 8,  132 
See  infra^  Defenses. 
Determination  by  executory  contract, 
28,  132 
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Bxeentlon  and  DeiiTery  of  Deed,  2  8 ,  132, 

133 

Acceptance,  28,  135 

Condition!,  28,  137 

Contemporaneous   with  payment  of 

purchase-money,  28,  134 
Conveyance  of  estate  agreed  upon, 

28,  136 
Deed  of  third  person,  28,  136 
Deed  to  assignees,  28,  136 
Default,  2  8,  134,  135 
Essentials,  a8,  136,  137 
Examination  of  executory  contract, 

28,132-135 
In  general,  28,  133 
Inspection  of  deed,  28,  135 
Necessity  of  performance  or  tender, 

«8»  «34 

Regular  in  form,  28,  136 

Time  of  delivery,  28,  134 
In  general,  28,  132 
Insufficient  deed,  2  8 ,  132,  133 
Refusal  of  purchaser  to  accept  deed, 

a8»  133 
Concealment  and  Hlireiireientatlona,  28, 
III 

See  Rescission.  . 
Active  concealment,  28,  113 
Concealment,  5,  337;  28,  iii,  X14 

Unintentional  concealment,  5,  338 
Duty  of  vendor  to  point  6ut  defects,  28, 

III 
Facts  declared,  28,  113 
In  general,  28,  11 1 

Legal  or  equitable  obligation,  28,  112 
mmpresentatlona,  28,  11 4-1 18 

Action  must  be  promptly   brought, 
28,  118 

As  to  character  of  land,  28,  116 

As  to  location,  28,  116 

As  to  productive  qualities,  28,  116 

As  to  quality,  28,  117 

As  to  quantity,  28,  116 

As  to  title,  28,  117 

By  act,  28,  115 

Damages,  28,  118 

Death  of  original  parties,  28,  1x8 

Disparagement  by  vendee,  28,  115 

Fiduciary  relationship,  28,  114 

Inducement  to  contract,  28,  117 

Matters  of  opinion,  28,  115 

Other  facts,  28,  116,  117 

Praise  by  vendor,  28,  115 

Proof  of,  28,  114 

When    not   fraudulently    made,  28, 
117 

When  not  relied  upon,  28,  117 
Opposite  doctrine,  a 8,  112 
Passive  concealment,  28,  113 
Relationship  of  confidence,  28,  112 
Suggestio  falsi,  28,  xii 
Suppressio  veri,  28,  11 1 
Whether  vendee  must  disclose  circum- 
stances tending  to  increase  value,  2  8, 
•      III 
Withholding  information  when  asked, 

a8,  113 
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28,96 

Certaintjr  required  in,  a  8,  97 
Discharging  incumbrances,  a 8,  96 
Effect  of  seal,  a8,  97 
Failure  of,  28,96 
Nude  pacts,  28,  96 
Of  what   consideration   may  consist, 

18,96 
OoBsfcniotlon  of  tiM  Contnet,  28,  101 
Cash,  a 8,  103 
Construed  most  strongly   agrainst   one 

framing  the  instrument,  28 ,  101 
B&tSra  or  Bepantttle  Oontraot,  28,  101 

Examples,  28,  101-103 

In  general,  2  8«  iai-103 

Intention,  28,  loi,  102 

Separate  lots,  28,  102 

Where    vendor    has    title  to   some 
pieces  but  not  to  others,  28,  102 
Parol  evidence,  a 8,  102 
Property  specifically  described,  28, 105 
Qtiestioh  of  law,  a8,  lox 
Stipulations  as  to  purchase  money,  a 8, 

104 
Time  of  payment,  28,  103 
Whether  sale  is  by  acre,  28,  103 
Whether  time  is  of  the  essence  of  the 

contract,  28,  104 
Oo&tnet,  see  infra^  Compliancb  with 
fHE  Contract;  Construction  op 
THE  Contract;  Formation  of  the 
Contract. 
AfleepMmoe  of  Proposal 

To  sell  lands  subject  to  the  title  be- 
ing approved  by  the  solicitors,  3 , 

854 

As  to   effect  of  contract ^   see    infra. 
Effect  of  the  Contract. 

Form  of  contract^  see  infra.  Form  of 
the  Contract. 

Vina  Bvldoiieo,  1 7, 434 
Examples,  17,  424  • 

Inadmissible  in  general,  17,  424 
Stipulations  as  to  boundaries,  1 7, 424 
Time  of  conveyance,  z  7,  424 
Time  of  payment,  17,  424 

Performance    of  contract,   see  infra. 
Compliance  WITH  the  Contract. 
Oontrlbuttoii 

Between  successive  purchasers  of  lands 
bound  by  judgments,  4,  11 

Where  several  tracts  of  land  bound  by 
a  judgment  are  sold  to  different  pur- 
chasers, 4,  II 
Conveyance,  see  infra.  Effect  of  the 

Conveyance. 
OorporatfoBS,  28,  81 

Examples,  28,  81,  82 

In  general,  28,  8r 

Power  to  acquire  and  hold  real  estate, 
28,82 

Where  power  to  hold  real  estate  im- 
plied, 28,  81,  8a 
Dood,  see  Deeds. 

See  infra.  Effect  of  the  Convey- 
ance. 

Acceptance,  28,  135 
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Oovonaiils,  28,  137 
See  Real  Covenants. 
Agreement    calling    especially     for 

warranty  deed,  28,  140 
General  warranty,  28,  138 
'*  Good  and  sufficient  deed/*  28, 138 
In  general,  28,  137 
Quitclaim  deed,  28,  137 
Special  agreements  as  to,  28,  139 
Title  of  grantor,  a  8,  138 
What  covenants  deed  must  contain, 

2  8,  137-140 
Essentials,  28,  136 

Bzoentloa  and  Delivtnr  of  Dsod,  a 8, 133 
Acceptance,  a8,  135 
Conditions,  a 8,  137 
Contemporaneous  with  the  payment 

of  purchase-money,  a  8,  154 
Conveyance  of  estate  agreed  upon, 

28/136 
Deed  of  third  person,  28,  136 
Deed  to  assignees,  s8,  ijjb 
Default,  28,  134,  135 
Essentials,  28,  136,  137 
Examination  of  executory  contract, 

28,  132-135 
In  general,  a 8,  133 
Inspection  of  deed,  a 8,  13$ 
Necessity  of  performance  or  tender, 

a  8.  134 
Regular  In  form,  a 8,  136 
Time  of  delivery,  a  8,  134 
Ptopanttoa  of  tlio  Dood  of  Oonvoyuioo, 
a  8,  130 

Duty  in  England,  a 8,  130 
Duty  in  United  States,  a  8,  130 
Examples,  a 8,  130-132 
No  default  before  deed  is  prepared, 

a8,  131 
Purchaser's  duty,  a 8,  130 
Vendor's  duty,  a  8,  130 
Quitclaim  deed,  a  8,  137 
Warranty,  a  8,  138 
^ofensss,  a8,  142 
DsTootiorTlllo,  a8,  150 
See  generally.  Title. 
Covenants,  a8«  151 
Defenses  where  contract  is  executed, 

a  8,  150 
In  general,  a 8,  150 
Purchaser's  knowledge  of  defects  of 

title,  a8,  151 
Specific  performance,  28,  150 
Dofldeney  In Qnanttty,  28,  151 
Examples,  a8,  151,  15a 
In  general,  a  8,  151 
FaUnre  to  Poxfbrm  on  Part  of  Flmtntlfl; 
a8,  142 
See  infra.  Compliance  with  the 

Contract. 
Breach  of  vendee's  agreement,  a 8, 

148 
Conditions  precedent,  a8,  142 
Conforming  to  terms  of  agreement, 

a8,  142 
Conveyance    a    condition     to    pay- 
ment, 28,145 
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VENDOR  AND  PURCHASER— C(>m/W 
Defenses —  Cont'd 
FaSliire  to  PerflDnn  on  Part  of  Plaintiff 
^Confd 
Conveyance  held  not  a  condition  to 

payment,  28,  145 
Demand,  28,  146 
Effect  of  failure  to  make  tender,  a  8 , 

147 

Examples,  28,  142-149 

Independent  covenant,  28,  145 

In  general,  28,  142 

Mere  neglect  to  act,  28,  144 

Mutual  conditions,  98,  144 

Mutual  covenant,  2  8«  143 

Payment  not  a  condition  to  convey- 
ance, 28,  146 

Second  demand,  28,  146 

Tender,  28,  147 

Time  as  essence  of   contract,   a 8, 

143 
Time  for  performance,  28,  142,  143 
Waiver  of  breach,  28,  149 
Waiver  of  tender,  28,  147 
Where  time  is  .not  the  essence  of  the 
'  contract,  28,  144 
Definition,  28,68 
Demand,  28,  146 
Description  of  Land 
Mistake,  15,  646 
Dower,  5 ,  905 

Drunken  persons,  28,  85,  86 

Duress,  28,  86 

Effect  of  the  Ctontraot,  28,  105 

On  Tbird  Parties,  28,  109 

Examples,  28,  no 

In  general,  28,  109 

Notice,  28,  no 

See  generallyy  N  OT ic  E . 

6V*  Recording  Acts. 

Constructive,  28,  no 

Equities  equal  the  law  will  prevail, 

28,  no 
Examples,  28,  no,  in 
Rights  of  vendee,  28,  no 
Statutory  provisions,  28,  in 
Subsequent  grantees  with,  28,  no 
Suspicious  circumstances,  28,  in 
Property  at  risk  of  vendee,  28,  107 
Upon  Title,  28,  105 

Analogous  to  relationship  of  mort- 
gagor and  mortgagee,  28,  108 
At  equity,  28,  105 
At  law,  28,  105 
•  Bankruptcy,  28,  108 
Conveyance  to  third  party  with  no- 
tice, 28,  109 
Death  of  either  party,  28,  109 
Equitable  title,  28,  105-107 
Equity  regarding  that  as  done  which 

ought  to  be  done,  2  8 ,  1 06 
Insolvency,  28,  108 
Liable  for  vendee's  debts,  28,  107 
Provisions   as  to    time    when    title 

passes,  28,  107 
Vendee    as     trustee    for    purchase- 
money,  28,  106 
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Effect  of  tbo  GonToyance,  28,  140 

In  general,  28,  140 
D^n  tiM  Parties,  28,  140 

Adverse  possession,  28,  140 

After-acquired  title,  98,  141 

Covenant  of  warranty,  28,  141 

Possession,  28,  140 

Refusal  to  give  possession,  a  8,  140 
Upon  third  parties,  28,  141 
Qectment,.  6,  206,  241 ;  28,  154 

Vendee,  6,  245^ 
Eminent  Domain 

Appeal  by  mortgagor  or  mortgagee,  t , 

628 
Who  entitled  to  damages,  6,  588 
Essentials  of tlie Contract,  see  infra ,  Con- 
sideration; Subject-matter. 
As  to  statute  of  frauds^  see  Frauds, 

Statute  of. 
Estate^  see  infra ^  Subject-matter. 
Estoppel 

After- acquired  title,  28,  141 
Bzecntors  and  Administrators,  28,  89 
Examples,  28,  89,90 
In  general,  28,  89 

Source  of  power  over  real  estate,  a  8,  89 
Executory  Contract  of  Bale 

Effect  of  destruction  or  deterioration 

before  consummation  of  the  sale  of 

realty,  22,  925 
Equity'  regards    that   as    done    which 

ought  to  have  been  done,  aa,  925 
Interest  chargeable  to  vendee,  aa,  926 
Rents  and  profits,  a 2,  926 
Specific    performance   by  assignee   of 

contract,  a  2 ,  937 
False  Pretenses,  7 ,  731 
In  general,  7,73i 
Representations  as  to  value,  7t  73t 
Unincumbered  title,  7,  731 
Fire  Inanrance 

Vendee's  right,  7,  1004 
Flztores,  8,55;  28,  123 

Agreement  between  owner  of  land  and 

vendor  and  seller  of  fixtures,  8 ,  56 
Agreement  that  property  shall  remain 

personalty,  .8,  56 
Buildings  erected  by  license,  8 ,  57 
Fences,  8,  57 
Fixtures  erected  under  a  contract  of 

purchase,  8,  57 
General  rule,  8,  54,  55 
Lamps,  chandeliers,  and  gas  fixtures, 

8,  55 
Lessee's  right  to  remove  fixtures,  8,  56 
Organ  in  church,  8,  55 
Personal  property  wrongfully  annexed 

to  realty,  8,  57 
Steam  boiler,  8,  56 
Steam  engine,  8,  56 
Trees,  8,  57 
Usage,  8,  56 
Verbal  reservation,  8 ,  55 
Where  same  rule  applies  as  between 

mortgagor  and  mortgagee,  8,  53 
Whether  agreement  affects  twna  fide 

purchaser,  8,  62 
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ramatloii  of  tiM  Contnet,  aS,  91 
AmciioHSf  see  Auctions  and  Aug- 

T10NBER8. 
OoBtrmott  tlinnigli  Aftiits,  Broinn,  ote., 

28.93 

Authoritj,  a 8,  94 

Oompeoaatloii,  a 8,  95 
Examples,  a  8,  94,  95 
In  general,  a8,95 
InsoWencj  of  party,  a 8,  95 
Refusal  of  vendor  to  convejr,  a  8, 

95 

Enforcement,  a 8,  94 

Examples,  a 8.  93,  94 

In  general,  a 8,  93 

Undisclosed  principal,  a 8,  94 
General  principles,  a 8,  91 
<Mtar  and  AocepUnoe,  a  8,  91 

Agreement  between*  a 8,  93 

Assent  must  be  complete,  a  8,  93 

By  letter,  a 8,  9a 

Examples,  a 8,  91-93 

Form  of  language,  a  8,  93 

In  general,  a 8,  91 

Provisions  of  acceptance,  a 8,  93 

Reasonable  time  for  acceptance,  a 8, 

91 
Revocation  of  acceptance,  a  8, 91 
Revocation  of  offer,  a  8 ,  91 
What  amounts  to  an  acceptance,  a8, 

93 
Sale  under  order  of  court,  a  8,  95 
Ttem  of  the  Oontnot,  a8,  99 

Statute  of  frauds^  see  Frauds,  Stat- 

UTB  OF. 

Contract  for  sale,  a 8,  99 

Informal  deed  construed  as  contract  to 
sell,  a 8,  100 

In  general,  a 8,  99 

Whether  an  instrument  is  a  deed  of 
executory  contract,  a 8,  100 

Words  of  inheritance,  a 8,  100 
Frauds  see  infra^  Concbalmbnt  and 

M  isrbprbsentations. 
Fomialiinff  AlMtnutt  of  Tttte,  a 8,  139 

Adverse  possession,  a 8,  130 

Condition  precedent,  a 8,  139' 

Examples,  a 8,  129,  130 

Generally,  a8,  139 

In  England,  a8,  139 

In  United  SUtes,  a8,  139 

Title |)educed  from  government,   a  8, 
130 
Grantee  denying  grantor's  title,  7,  5 
Grant  of    land    subject    to   support    of 

grantor,  13,  609 
Guardians,  a 8,  90 
Improvements,  a 8,  134 
Infants,  a 8,  83 

Vendor  suing  purchaser  where  he  had 
no  title  to  convey,  10,  80S 
luaBlty,  38,84 
Deed  voidable,  a 8,  84 
Drunken  persons,  a 8,  86 
Insane  person,  a8,  H4 
Persons  of  slight  intelligence,  a 8,  85 
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Validity  of  contract  to  purchase,  a8, 

84 
When  deed  absolutely  void,  a  8,  85 
msiirahU  Iiit«rasts,  1 1 ,  313 

Purchaser  at  execution  sale,  x  i,  314 
Purchaser  at  judicial  sale,  i  x,  314 
Vendee  in  possession  under  contract, 

Vendee  who  could  not  enforce  his  con- 
tract, 11,313 
Vendor  having  contracted  to  sell,  1 1 , 

Interest  on  pure  base- money «  i  x,  389 
Jotnt  Tenants  and  Tenants  InOoounon,  a  8, 

79 

In  genera],  a 8,  79 

Purchaser  of  adverse  interest,  a 8,  80 

Validity  of  contract,  a  8,  79,  80 

Judgment,  xa,  102 
udgment  against  vendor,  i  a ,  93 
Judgment  Lien 

Purchase  on  day   judgment  lien  at- 
taches, xa,  116 


BqnitaUe Title,  xa,6o6 
Claimant  out  of  possession,  la,  607 
Increased  value  of  property,  i  a,  608 
Loss  of  evidence,  x  a,  608 
Loss  of  muniments  of  title,  x  a,  607 
Rights  of  innocent  third  parties,  x  a, 

Landlord  and  Tenant,  x  a,  663 

Lessee  holding  over  after  expiration  of 

lease,  i  a ,  663 
Purchaser  after  default,  x  a,  66a 
Purchaser  agreeing  to  pay  rent  after 

rescission  of  contract,  x  a,  663 
Relation    between    vendor   and    pur- 
chaser, xa,  663 
Where  deed  has  been  delivered,  i  a,  663 
Letters,  a 8,  93 
Market  value,  14,  468 
Married  women,  a 8,  83 
Measnre  of  Damacea 

Contract  for    the    sale    of    personal 

property^  see  Salb.  • 
Difference  between  contract  price  and 

market  value,  5,  28,  39 
Expenses  in  searching  title,  5,  39 
When   nominal  damages  only  are  re- 
coverable, 5,  39 
Where  purchaser   refuses  to  comply 

with  his  contract,  5 ,  28 
Where  vendor  has  been  guilty  of  fraud, 

5,38 
Where  vendor  is  unable  to  make  good 

title,  5,  38 
Where  vendor  knew  he  had  no  title, 

5.29 
Where  vendor  refuses  to  convey,  5,  38 
lUchnnlea*  Ltens,  x  5,  61 
Bona  fide  purchaser,  x  5,  63 
Parties  to  actions,  15,  168, 169 
Priority,  15,93 
Mortgagee  having  privilege  of  ven- 
dor, X5,93 
Vendee,  x  5,  94 
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VENDOR  AND  PURCHASER— C^n/*^ 

Medumlcs'  Liens — Cont'd 
VxUnitj—Confd 

Vendee's  equitable  estate,  x  5*  94. 

Vendee's  juiicial  sales,  15,  94 

Vendor's  lien,  1 5 ,  93 
Vendee  of  purchaser,  x  5, 62 
Vendor,  x  5 ,  62 

Examples,  X 5,  62, 63 

Reading  of  statutes,  x  5,  62,  63 

When  liable,  X5,  62,  63 
Whether  vendee  can   create  the  lien, 

15.61 
MlBrepreaentatlonB,  see  in/ray  Conceal- 
ment AND  Misrepresentations. 
Representation  that  purchaser  buying 

is  entitled  to  adjoining   land   under 

water,  5»340 
Mistake  in  amount  of  land  conveyed,  15, 

646 
More  or  Less,  15,  717 
Ck>ntraotB  for  Sale  of  Lands,  x  5 ,  720 

Deficiency  or  surplus,  15,  720 

Effect  of  words,  15,  720 

Gross  mistake,  1 5 ,  720 

Misrepresentation,  X5,72i 

Mutual  mistake,  15,  721 

Presumption  of  fraud,  X5,  720 

When    purchaser    may  recover   for 
deficiency,  X5,  721 
Deeding  excess,  X5,  720 
Deviation  of  ten  or  fifteen  per  cent.,  z  5 , 

718 
Effect  of  the  words,  15,  717 
Effect  of  warranty,  X5,  721 
Equivalent  to  sale  of  land  in  gross,  1 5 , 

718 
Examples  in  which  the  excess  was  held 

to  exceed  the  limit  covered  by  the 

words,  15,  719 
Examples  in  which  the  quantity  was 

held  not  to  exceed  the  limit  covered 

by  the  words,  X5,  718,  719 
Materiality  of  words  expressing  quan- 
tity, 15,720 
Metes  and  bounds,  x  5,  720 
Misrepresentations,  X5,72i 
Mutual  risk  of  vendor  and  vendee,  1 5 , 

717 
Reasonableness  of  the  deficiency,  X5, 

718 

Reasonableness  of  the  excess,  X5, 
718 

Small  portion  more  than  quantity,  or 
if  there  be  a  small  quantity  less,  x  5 , 
717 

Waiver  of  warranty,  X5,  717 
Mortgagee,  a  8,  90 

Examples,  a 8,  90,  91 

How  power  created,  28,  90 

In  general,  28,  90 

Power  of  sale  implies  power  to  con- 
vey, 28,90 
Notice,  28,  no 

See  generally t  Notice. 

See  Recording  Acts. 

Constructive,  28,  no 
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Equities  equal  the  law  will  prevail,  38 , 

no 
Examples,  28,  no,  m 
Notice  of  appeal,  6,  629 
Rights  of  vendee,  28,  no 
Statutory  provisions,  28,  in 
Subsequent  grantees  with,  28,  no 
Suspicious  circumstances,  28,  in 
Not  vendee's  duty  to  disclose  existence  of 
a  mine  of  which  vendor  does  not  know, 

5,338 
Nuisances,  16,980 
Offer,  see  infra.  Formation   of  the 

Contract! 
OpUona,  28,  77 

Death  of  vendee,  28,  78 

Examples,  28,  77-79 

Nature  of  the  contract,  28,  78 

Reasonable  time,  28,  78 

Revocation,  28,  78 

Specific  performance,  2  8,  78 

The  conditions,  28,  78 

Time  essence  of  the  contract,  28, 
78 

Valuable  consideration,  28,  78 
Parol  evidence,  a 8,  74 
Parties,  28,  79 

See  Catching  Bargains. 

See  infra.  Aliens;  Corporatioks; 
Duress;  Executors  and  Adminis- 
trators; Guardians;  Infants; 
Insanity;  Joint  Tenants  and 
Tenants  in  Common;  Married 
Women  ;  Mortgagee  ;  Partners  ; 
Trustees;  Undue  Influence. 

Capacity  in  general,  a 8,  79 

In  general,  28,  79 

Persons  sui  juris,  28,  79 

Presumption  of  capacity,  28,  79 
Parties  to  AetUms 

Where  vendee  assigns,  x  7,  530 
Partners,  28,80 

Dissolution  by  death,  28,  81 

Examples,  28,  80,  81 

Firm  dealing  in  real  estate,  28,  80 

In  general,  28,  80 

Power  of  one  partner,  28,  80 
Payment 

Cash,  28,  103 

Contemporaneous    with    conveyance. 

Conveyance  a  condition  to  payment, 
^a8,  145 

Conveyance  not  a  condition  to   pay- 
ment, a  8,  145 
Payment  a  condition  to  conveyance. 

Payment  not  a  condition  to  convey- 
ance, 28,  146 
Tender,  28,  134 
Time  of  payment,  28,  103 
Performance,  see  infra.  Defenses. 
Failure  to  perform  on  part  of  plaintiff, 
see  infra.  Defenses. 
Performance    of    contract,    see    infra. 

Compliance  with  the  Contract. 
Persons  sui  juris,  s8,  79 
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Action  to  recover  possession,  sS,  154 
Pnpanttoa  of  the  Dead  of  ConToyanet,  a  8 , 
130 

Dutjin  England,  a8,  130 
Dutj  in  United  States,  a 8,  130 
Examples,  a 8,  130-132 
No  default  before  deed  is  prepared,  a8, 

»3i 

Purchaser's  duty,  a8,  130 

Vendor's  duty,  a 8,  130 
Priority  of  purchaser  obtaining  equitable 

right  and  legal  title,  6,  706 
Property t  sec  infra^  Subject- Matter. 
Eaealvan,  ao,  325 

Appolntmoat  at  InaUiieo  of  Tondoo 
In  California,  ao,  55 

At  instance  of  vendee  of  land,  a  o,  62 

Fraudulent  possession  of  vendor,  ao, 

3^ 
In  California,  ao,  61 
Mining  properties,  ao,  327 
Specific  performance,  ao,  325 
When  receiver  will  be  appointed,  ao, 
335.  326 
Reformation,  a 8,  153 
Bant 
Ualimu  of  PnroHaaer,  z 2,  737 

Disputing  landlord's  title,  za,  738 
General  rule,  za,  737 
In  absence  of  agreement,  za,  737 
Purchase  of  fee  by  tenant,  z  a.  738 
Liability  of  purchaser  of  owner's  con- 
tract, za,  736 
Representations^  see  infra^  Conceal- 
ment AND  Misrepresentations. 
Representations  as  to  productiveness  of 

land,  5,  324 
Blf  hta,  DatlM,  and  UaHUltlM  of  the  Parttoa, 
a8,  III 

See  infra^  AcqyiRiNO  Adverse  In- 
terests; Concealment  and  Mis- 
representations; Furnishing 
Abstract;  Preparation  of  the 
Deed  op  Conveyance;  Taxa- 
tion  ;  Use  and  Occupation  ;  Ven- 
dee IN  Possession;  Vendor  in 
Possession. 
Scope,  a 8,  68 

Spoolflc  Perfomumeo,  a 8,  152 
Assignee  in  executory  contract,  a  a,  936 
Certainty  of  contract,  a  a,  1007 
Consideration    incapable   of   enforce- 
ment, a  a,  963 
Contract  to  convey  so  much  of  desig- 
nated tract  as  is  necessary  for  pur- 
pose named,  aa,  toia 
Dooorlpfeloii  of  Land  In Oontraot,  aa,963, 
1007 

Acts  of  parties,  aa,  967,  969 
Bills,  a  a,  970 
Boundaries,  a  a,  963 
Congressional  township,  a  a,  970 
County,  aa,  965,970 
Deficient  descriptions,  a  a,  963,  964 
Description  inconsistent  with  itself, 
aai967 
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Descriptions  held  suflicient,  a  a,  965, 
966 

Exception  of  certain  numl>er  of  acres 
at  one  corner  of  tract,  a  a,  970 

Failure  to  name  city ,  county,  or  state, 
aa,  965,  970 

Pull  effect  given  to  language  of  con- 
tract, a  a,  970 

Identification,  a  a,  963 

Identification  by  acu  of  the  parties, 

aa»967,969 
In  general,  a  a ,  963 
Instances  of  defective  descriptions, 

aa,  063-966 
Mutual  understanding  as  to  identity 

of  tract,  a  a,  967 
Necessity,  aa,  963 
Pwol  Bvidenoe,  aa,  967 

Insufliciencv   in  description  of  a 
portion  01  the  land,  aa,  96^^ 

Insufficient  description,  a  a.  968 

Introducing  new  description,  aa, 

967 
Land  identified  by  the  writing,  2  2 , 

967 

No  description,  a  a,  968 

Patent  ambiguity  in  description, 
aa,968 

Reference  to  land  vague  and  un- 
certain, a  a,  969 

Sufficient  description,  a  a,  968 

To  apply  the  description,  a  a,  968 

To  describe  .the  land,  a  a,  968 

When  admissible,  a  a,  967,  968 
Presumption  that  description  relates 

to  an  estate  owned  by  vendor,  a  a , 

966 
Quantity,  aa,  963,  964 
Reference  to  another  writing,  a  a,  g70 
Reference  to  land  .owned  by  vendor, 

aa,966 
Uncertainty  in  description,  32,964, 

965 
Where  description  applies  equally  to 

land  owned   by  vendor  and   fand 

owned  by  another,  2a,  966 
Where  intention  of  parties  can  be 

ascertained,  a  a,  967 
Word    capable  of    more    than  one 

meaning,  a  a,  970 
Equitable  interest,  a  a,  942 
In  general,  a  a,  941 
OpUona,  a  a,  971 ;  a  8,  78 

Accepted  and  acted  upon,  a  a,  971 
Enforcement  of  a  valid  contract  to 

convey,  a  a,  971 
Examples,  a  a,  971,  972 
In  general,  a  a,  971 
When  not  accepted,  a  a,  971 
Where  ^iven  without  a  consideration, 

aa,  971 
tnita  by  Tondoo,  a  a ,  942 
Compensation  for  outstanding  dower, 

a«i945 
Consideration,  a  a ,  942 
Defect  in  tiUe  known  to  all  parties, 

aa»945 
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VENDOR  AND  PURCHASER— C0»/*</ 
Speolflo  Perfonnance — Confd 
Bnlta  by  Vendee— C0»/V 
Dower,  a  a,  945 
Failure  to  pa^  through  act  of  vendor, 

aa»943 
First  deed  acquired  lost  or  destroyed, 

aa,947 
Homestead,  a  a,  946,  947 
Indetnnitj  for  dower  interest,  a  a ,  946 
Payment  of  purchase  price,  a  a,  94a 
Return  to  vendee  of  consideration, 

aa»943 

Right  of  purchaser  to  enforce  con- 
tract as  to  one  part,  a  a,  943 

Senior  equities,  a  a,  946 

Vendor's  defense  that  purchaser  has 
not  complied  with  his  part  of  the 
contract,  a  a,  9^2 

Vendor's  title  defective,  a  a,  944 

Vendor  subsequently  acquiring  title, 
aa,9±7 

Vendors  wife  refusing  to  join  him, 

aa»94S 
When  enforceable,  a  a,  942 
Where  vendor  has  no  title,  a  a ,  947 
Where  vendor  has  parted  with  his 
title,  a  a,  1018 
SniU  by  Vendor,  aa ,  947 
In  general,  aa,  947 
Reason  that  vendor  can  enforce  the 

contract,  a  a,  947 
Title,  2  2,  948,  1038 

Abandoning  possession  where  de- 
fect is  learned  of,  22,  961 
Burden  of  proof  to  establish  title, 

22,  961 
Captious  objection  to  title,  2  2 ,  957 
Contract  for  satisfactory  title,  22, 

956 
Contract  to  sell  only  such  title  as 

vendor  possei^ses,  22,  961 
Oefteta  Wbicli  WUI  Prtrent  a  Deoree, 
aa,95i 

Conditions,  aa,  952 
Danger  of  litigation,  22,  955 
Instances,  22,  951 
Liability   of  vendor   as  surety, 

aa,9Si 
Limitations    upon    use    of    the 

premises,  a  a,  952 
Lis  pendens,  aa,  955 
Outstanding  dower  interest,  22, 

951 
Reservation  of  an  easement,  2  2 , 

Reservations,  22,  952 
Title  defective  for  doubt  and  un- 
certainty, 22,954 
Title    dependent    on    irregular 

legal  proceedings,  22,  952 
Unsatisfied  mortgage,  22,  951 
Unsatisfied  tax  lien,  22,  951 

Doubt  as  to  title,  a  a,  949 

Equitable  title,  a  a,  950 

Failure  of  title  to  fall  to  vendee, 


a  a,  962 
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Instances  of  conditions  of  title  that 
will  not  defeat  a  decree,  aa,  9^8 
Invalid  improvement  lien,  aa,  959 
Land  subject  to  equities,  a  a,  962 
Marketable  title  defined,  a  a,  948 
Mortgages    barred   by  limitation, 

a  a,  958 
Objecting  to  title  while  refusing  to 

return  land,  a  a,  960 
Provisions  that  purchaser  may  ex- 
amine title,  a  a,  962 
Reasonable  doubt  as  to  title,   a  a, 

957 
Reasonable  time  to  perfect  title, 

aa,  961 
Subsequently   acquired  title,   a  a, 

960 
Tender,  aa,  1039,  1040 
Title  by  AdTone  PosiPMlon,  a  a ,  950 

Examples,  a  a,  950 

In  general,  22,  950 

Parol  proof  of ,  a  2 ,  950 

Reasonable  doubt,  a  a,  950 
Title  dependent  upon  parol  proof, 

aa,95i 
Title  must  be  free  from  reasonable 

doubt,  a  a,  949 
Title  subsequently   acquired,   aa, 

1040 
Trifling  defect,  a  a ,  956 
Trivial  objection  to  title,  23,9^7 
Vendee's  duty  to  state  his  objec- 
tions to  title,  a  a,  957-960 
Vendor  must  be  ready  and  able  to 

convey,  a  a,  948 
Vendor's  duty  to  plead  and  prove 
ability  to  sufficient  title,  a  a,  1039 
Vendor's  liability  for  coats,   a  a, 

960 
Where  purchaser  knows  of  defect 

in  title,  a  a,  961 
Where  time  is  the  essence  of  the 
contract,  a  a ,  961 
.Whether  vendor  can  enforce  the  con- 
tract, a  a,  947 
Title  bonds,  aa,  970 
Suldeot-Matter 
Description,  a 8,  97 
Certainty  of,  a 8,  97 
Examples  of,  a 8,  97,98 
Necessity,  a 8,  96 
TlieBitate,  28,  69 
Examples,  28,  69,70 
In  general,  28,69 
Tlie  Property,  28,  69 
Examples,  28,  69 
In  general,  38,69 
011,28,69 
Water,  2  8 ,  69 
What  included  by  real  property,  a 8, 

69 
TlieTiUe,  38,70 
BfRMst  of  Spedal  Agreoinenta,  a 8,  75 
Adverse  possession,  a 8,  76 
Examples,  a  8,  75-77 
*'Good  and    sufficient  deed  with 
covenant  of  warranty,"  a  8,  75 
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Imperfect  title,  a 8,  77 
Implied  warranty,  a 8,  77 
Inj^neral,  a  8,  75 
Ofrered  title,  a  8,  76 
Title  subject  to  approval  of  attor- 
ney, a 8,  76 
In  AbMBoe  of  BspreM   Sttpnlatlona, 
a8,7o 

Set  Vendee's  Title. 
Adverse  possession^  a 8,  73 
Captious  objection,  a  8,  74 
Dower  claims,  a  8,  72 
Incumbrances,  a  8,  71 
In  general,  a 8,  70 
MarkeUble title,  a8,  70 
Parol  evidence,  a  8,  74 
Rare  possibility,  a  8,  74 
Reasonable  doubt,  a 8,  73 
Right  of  action,  a 8,  7a 
Right  to  demand  good  title,  a 8,  70 
Title  capable  of  being  made  good 

within  reasonable  time,  a  8,  74 
What  is  a  marketable  title,  a  8,  71 
Whether  vendor  can  set  up  defense 
of  title,  a 8,  77 
SvHrofatloi,  a 4, 223 

Assignment  of  purchase-money  notes, 

a4,  24a 
Examples,  a 4,  223-226 
In  general,  a4,  22^ 
Payment  by  one  joint  purchaser,  a 4, 

236 
PnrobMcr  of  Inovmbwad  Fwnwrty,  24, 

Claims  must  be  enforceable,  a4,  255, 

357 

Examples,  24,  253-259 

In  general,  2  4*  353 

Purchaser  at  void  executor's  and  ad- 
ministrator's sale,  a4,  258,  259 

Purchaser  at  void  tax  sale,  24,  257 

Purchaser's  title  failing,  24,  257,  258 

Purchaser's  title    subsequently  fail- 
ing, 24,  253 

Purchaser  succeeds  to  rights  of  ven- 
dor, 24.  259 

Right  to  subrogation  when  person 
pars  off  incumbrance,  24,  253 

Vendor's  claim  against  prior  vendor, 
24.  359 

Where    purchase-money   has   been 
applied  for  payment  of  liens,  24, 257 

Where  purchaser  expressly  assumes 
to  pay  incumbrance,  24,  255 
Sub-purchaser  of  part   of   the  tract, 

a4,  a25 
Surety  for  purchase  price  of  land,  34, 

Vendor's  Hen  on  land,  a4,  223 
SnooeMton,  24,  353 

Executory  contract  for  the  sale  of  land, 

a4,353 
Heir's  right  where  purchase-money  is 

not  paid,  a4»  354 
Legal  title  in  vendor,  a4,  354 
Vendor's  interest  under  executory  con- 
tract, 14.  354 
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Creation  of  the  relation  by  agreement 
to  assume  the  mortgage  debt,  a  4, 71B 


Payment  of  taxes  and  assessments,  a 8, 

124 
Who  Pays  Tuaa  mad  AaiaiamwHa,  a8, 

124 

As  between  the  parties,  a 8,  125 

Examples,  a  8, 124^127 

In  general,  a8,  124 

Lien,  a 8,  126,  127 

Party  in  possession,  a 8,  125 

Reimbursements,  a 8,  126 

Special  provisions,  28,  125 

Sututes  providing  for  levy,  a 8,  125 

Stipulations,  a 8,  126 

Taxes  previous  to  contract  of  sale, 
28,  126 
Tenaney  a*  wm,  i a,  670,  671 

Executory  contracts  of  defaulting  ven- 

dee,  12,673 
Tender,  a  8,  134,  147 
Time  of  payment,  a8,  103 
Title,  see  Title,  and  see  infra^  Subject- 
Matter. 
As  to  effect  of  the  contract  upon  title, 

see  in/ra,  Eppect  op  the   Con- 
tract. 
Defective  title  as  a  defense,  a8, 150^  151 
Ttoateea,  a8,  87 
Estate  which  trustee  holds,  a 8,  88 
Examples,  a  8,  87-89 
In  general,  a 8,  87 
Notice  of  extent  of  trustee's  power,  a  8, 

88 
Notice  of  trust  to  purchaser,  a  8,  88 
Purchaser  as  trustee,  a 8,  88 
RighU  of  assignee,  a  8 ,  89 
Right  to  convey,  a  8, 88 
Undue  influence,  a 8,  86 
Uaafw  mad  Ouatona,  a  7,  896 

Between  buyer  and  seller,  a 7,  896 
Deliverv  of  goods,  a  7.  898 
Examples,  a 7,  896-898 
In  general,  27,  896 
XBowladfa  orUaagM,  a 7,  75^,  755 

Examples,a7,  755,  756 

In  general,  a  7,  755 
Knowledge  of  usage  to  charge  interest, 

a 7.  75« 
Measurement  of  quantity  of  goods,  a  7, 

»i?L,..i 

Examples,  a 7,  775-777 

In  general,  a 7,  775 
Remitting  money  to  vendor,  37,  898 
Unconditional  delivery,  a7,  897 
Uaagaa  Amnnlng  bieldeiita  to  OontnoH, 

a7,838 
Examples,  37,  838,  839 
In  general,  27,  838 
Uiagea  Oontnxy  to  Oommoa  Law,  a  7 ,  791 
Delivery,  a 7,  791 
Wanaaty,  37,792 
Denving,  27,  7% 
Establishment  of,  37,  792-795 
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UMffw  and  CoBtooui — Cont'd 
nsagti  Contrary  to  Common  Law —  Confd 

WBiTBJkty— Cont'd 

Examples,  ay,  79^-795 
Implied,  27,  792 
Uaagea  to  Explain  Oontraota,  27,  827 

Examples,  27,  827-833 

In  general,  27,  827 

In  sacks  or  bulk,  27,  830 

Measure  of  quantity,  27,  830 

Payment  of  duties,  27,  832 

Weight  and  measurement,  27,  830 
Uaagoa  to  Vary  Contracta,  2  7 ,  855 

Different    manner  of    performance, 
a  7*856 

Examples,  27,  855-^60 

Inconsistent  additions,  27,  856 

In  general,  27,855 
Weight  of  articles,  27,  896 
When  title  passes,  27,  8^ 
Qse  and  Oooupatlon,  28,  118 
See  in/rot  Vendee  in  Possession; 

Vendor  in  Possession. 
Agreement  of  the  parties,  28,  119 
Default  of  vendee,  28,  121 
Examples,  28,  11 8-1 21 
License,  28,  119 
Turning  vendee  out  of  possession,  28, 

121 
Vendee  as  tenant  at  will,  28,  120 
Vendee's  right,  28,  119 
Vendor's  right,  28.  118 
Whether  vendee   must  pay  rent,  28, 

119 
Vendee  In  Poasasalon,  28,  122 

Diminishing  vendor's  security,  a8,  12a 
Easements,  28,  122 
Examples,  28,  122-124 
Fixtures,  28,  123 
Improvements,  28,  124 
In  general,  28,  122 
Mortgaging  property,  28,  laa 
Rents  and  profits,  28,  123 
Rescission,  28,  123 
Vendor  In  Poasoaaion,  28,  121 
Duty  of  vendor,  28,  122 
Liability  for  injury  to  property,  28,  laa 
Liability  for  rents  and  profits,  28,  122 
Rights  of  vendor,  28,  121 
Wal7«r,  28,  544 
In  general,  28,  544 
Waiver  of  breach,  28,  149 
Waiver  of  Bight  to  Object  to  TlUe,  28, 

Acceptance,  28,  548 
Acceptance  of  deed,  28,  545 
Acts  of  ownership,  28,  544 
Approval  of  counsel,  28,  547 
By  implication,  28,  544 
Examples,  28,  544-550 
Expressly,  28,  544 
In  general,  28,544 
Intention  of  purchaser,  28,  548 
Knowledge  of  defects,  28,  548 
Possession,  28,  544 
Possession  alone,  28,  546 
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Question  of  fact,  2  8 ,  548 
Specific  performance,  28,  550 
Tender  of  deed,  28,  547 
Whether  court  will  force  purchmaer 
to  accept  bad  title,  2  8,  549 
Waiver  of  Strict   Fwfbrmanca   WImto 
Time  la  of  ttie  Baaenoe,  2  8,  550 
Waiver  of  vendor's  right  to  rescind, 

*8»5$i 
Warranty,  28, 138-140 
Waite,  28,898 

Examples,  28,  898,  916,  917 
In  general,  28,  898 
Iqjimotlon,  28,  936 
Examples,  28,  936-938 
In  general,  28,  936 
Voidable  contract  of  sale,  28,  937 
Liability  of  vendee,  28,  916 
What  amounts  to  a  waste,  28,  8q8 
Whether  time  is  of  the  essence  of  the  con- 
tract, 28,  104 
VENDOR'S  LIEN,  28,  156 
Personalty^  see  Salbs. 
Annuities,  28,  166 
Aaalgnmont,  6,  660;  28,  169,  190. 

See  in/ray  Express   Reservation; 
Implied    Lien    for     Purchase- 
Money. 
Where  vendor  retains  title  under  con- 
tract of  sale,  28,  195 
Attorney's  fees,  28,  164 
Dolver,  28,  167,  173,  182 
Boaitablo  Mortsagaa 

Reservation  of  lien  in  deed,  6,  682 
Exchange,  28,  166 
Executors  and   administrators,  28,   168. 

182 
Bxpreaa  Beaervaftlon,  28,  184 
▲aalgnment,  6,  660;  28,  190 

Incident  to  the  debt  which  it  securea, 

28, 191 
Of  one  of  several    purchase -money 

notes,  28,  191 
Priorities,  28,  191 
Whether  assignable,  2  8,  190 
Definition,  28,  184 
Distinguished  from  implied  lien,  28, 

185 
Equitable  title  to  vendor,  28,  187 
Examples,  28,  184,  185 
Execution  sale,  28, 187 
Bow  Bzpreaa  Lton la  Oraated,  28,  188 
Examples,  28,  188,  189 
In  general,  28,  188 
What  words  create,  28,  188 
HOW  Bxpraaa  Lien  la  Bnlbreed,  2 8,  192 
Examples,  28,  19a,  193 
In  general,  28, 192 
Legal  title  in  vendee,  a  8,  187 
Limitation  of  actions,  28,193 
Married  women,  28,  185 
Matter  of  record,  28,  187 
Nature  and  effect,  28,  185 
Resemblance  to  mortgage,  28,  186 
Reservation   by  separate  instrument, 

28,  185 
Securing  collateral  agreement,  2  8,  186 
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Sutmcalioii,  a  8, 19a 
Co- purchasers,  a8,  \q2 
Examples,  a 8,  192 
In  general,  a 8, 19a 
Sureties,  a 8,  19a 
Subsequent  purchasers,  a8«  187 
Validity.  a8,  184,  185 
WaiTer,''a8,  189 

Examples,  a8,  189,  190 
Guardians,  a 8,  168 
Homestead,  a 8,  167,  175 

How  DlTMtOd 

Antecedent  debtor's  valuable  con- 
sideration, St  163 
Implied  Llm  fin'  PnreliaM- Money,  a  8, 157 
Acalnst  WHom  Uon  Kay  Bo  Bnforood, 

28.  173 

Assignees,  a 8,  175 

Assignees  in  bankruptcy,  a 8,  174 

Bona  fide  purchaser,  a 8, 174 

Coverture,  a8, 173 

Creditors,  a 8,  175 

Dower,  a 8,  173 

Equitable  title,  a 8,  175 

General  rule,  a 8, 174 

Heirs,  a  8,  173 

Homestead,  a 8,  173  » 

Improvements  by  purchaser,  a  8, 175 

In  general,  a8,  173 

Mortgagee,  a  8,  174 

Part  payment,  a 8,  174 

Priority,  a 8,  176 

Purchasers  with  notice,  a8,  174 

Volunteers,  a 8,  174 

What  is  notice  to  purchaser,  a 8,  175 
Constructive  trusts,  a8,  158 
Definition,  a 8,  157 
General  principles,  a 3,  157-159 
HOW  Far  Adopted  In  tlio  Itaitod  8(Mm, 

2  8.  «59 

Examples,  a  8,  159--163 

In  general,  a 8,  159 

Recognition  by  sutute,  a  8,  159 

States  in  which  the  doctrine  has  been 

adopted  or  rejected,  a  8,  162 
States  in  which  the  Hen  exists,  a 8, 

159-162 
United  States  courts,  a 8,  162 
HOW  Lien  la  BnJbreed,  a  8,  181 
BminBqnity,  a 8,  182 

Allegations  in  bill,  a  8,  183 
By  whom  brought,  a8,  182 
Description  in  bill,  a8,  183 
Examples,  a8,  182-184 
Who   are    necessary  parties,   a  8, 
182,  183 
Bomady  M  Law,  a 8,  181 
Examples,  a8,  181,  182 
In  general,  a 8,  181 
Whether  enforceable  at  law,  a 8, 
181 
SUtute  of  limiUtions,  a8,  i8a 
Intention  of  the  parties,  a 8,  158 
m  Whoao  FWror  Lion  Bzlalo,  a8.  168 
Aaalgnment  of  Lien,  6, 660 ;  a  8 ,  169 
Effect  of  vendor  assigning  debt, 
a8,  171 
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Enforcement  by  assignee,  a8,  17a 
Examples,  a 8,  169-172 
In  England,  a 8,  169 
In  the  United  States,  a 8,  169 
Revival  of  lien,  a 8,  171 
Sutes  in  which  liens  are  assigna- 
ble, a  8,  169,  170 
States  in  which  liens  are  not  as- 
signable, a  8,  170 
Transfer  of  debt,  a  8,  171 
Whether  lien  assignable,  a 8,  169 
Generally,  a 8,  168 
Guardians,  a  8,  168 
Lender  of  purchase-money,  a 8,  169 
Partners,  a 8,  168 
Purchase -money   payable    to    third 

person,  a 8,  169 
Representatives  of  vendor,  a  8,  168 
Subrogation,  a 8,  169,  170,  ijra 
Tenants  in  common,  a  8,  t68 
Vendor,  a  8,  168 
Origin  of  the  doctrine,  a  8,  157 
Purely  equitable  nature,  a8,  159 
Waiver  of  Lion,  a  8,  176 
By  laches,  a8,  180 
By  Taking  BoevTttFf  a  8,  177 
Bill  or  note,  a 8,  177 
Bond,  a8,  177 
Checks,  a 8,  177 
Examples,  a 8,  178-180 
Husband  and  wife,  a 8,  178 
Indopsndent  Soenrlly,  a 8,  179 
Express  agreement,  a 8,  179 
General  rule,  a  8,  179 
Mortgage  by  vendee,  a  8,  179 
Pledge,  a 8,  180 
Intention  to  waive,  a  8,  177 
Note  of  sub- vendee,  a  8,  179 
Novation,  a 8,  179 
Personal  security  of  third  person, 

a8,  178 
Personal  security  of  vendee,   a8, 

177 
Renewal  of  note,  a 8,  177 
Vendee's    bill   accepted   by   third 

person,  a  8,  178 
Vendee's  note  with  third  person's 
indorsement  a8,  178 
Examples,  a 8.  176,  177 
Generally,  a 8,  176 
Judgment  at  law  for  debt,  a  8,  181 
Proof  of  waiver,  a  8,  176 
Receipt  or  acknowledgment  of  pay- 
ment, a  8,  180 
Revival,  a 8, 177 

What  amounts  to  a  waiver,  a 8,  176 
WHaft  Property  Kay  bo  8n1tf  oetod  to  Lion, 
a8, 167 

Dower  rights,  a  8, 167 
Equitable  interest,  a  8,  167 
Examples,  a8,  167,  168 
Homestead,  a 8,  167 
Leasehold  interest,  a 8,  167 
'     Nature  of  interest,  a 8,  167 
Other  land,  a 8,  168 
Personalty,  a  8, 168 
Rents  and  profiU,  a 8,  168 
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VENDOR'S  LIEN— Cm/W 
Implied  Lten  for  Fnroliase-lfoiiey — Confd 
Wbat  Property  Kay  be  Bnbjeofeed  to  Lien 
-^Cont'd 

'Right  of  way,  a  8,  167 
Separate  estate  of  married  women, 
38,  167 
WHen  and  to  WHat  Extent  Uen  Bzlita, 
2  8,  163 

Agreement  to  assume  a  debt,  a 8, 165 
Agreement  to  support  vendor,  a  8, 165 
Annuities,  a 8,  166 
Attorney's  fees,  a 8,  164 
Burden  of  repelling  presumption,  a 8 

163 
Complicated  agreement,  a 8,  165 
Conveyances  to  married  women,  a  8 

166 
Deliver^'  of  chattels,  a 8,  165 
Examples,  a 8,  164-167 
Exchange  of  lands,  a 8,  166 
General  rule,  a 8,  167 
Indebtedness    arising   out  of  other 

transactions,  a 8,  165 
Note  for  purchase-money  given,  a 8, 

166 
Only    for  unpaid    purchase- money, 

a8,  164 
Presumption  to  exist,  a 8,  163 
Statute  of  frauds,  a 8,  164 
Unliquidated  demand,  a 8,  165 
Joinder,  z  i,  1013 
Laches,  a 8,  180 

Limitation  of  Actions,  1 3 ,  705;  a  8 ,  184 
Express  reservation,  a 8,  193 
Where  vendor  retains  title  under  con- 
tract of  sale,  a  8,  199 
Lis  pendens,  13,  904 
Karrled  Women,  a 8,  167,  173 

Express  reservation,  a 8,  185 
Mortgage 

Express    reservation    compared  with, 
a8,  186 
Novation,  a 8,  179 
Priority,  a 8,  176 

Snbrogatlon,  a4,  223;  a8,  169,  170, 17a 
Conventional  subrogation,  a4,  294 
Dischargre  by  one  joint  tenant,  a 4,  236 
Bzpress  Reservation,  a 8, 192 
Co-purchasers,  a8,  192 
Examples,  a8,  192 
In  general,  a 8, 19a 
Sureties,  a 8,  19a 
Payment    of    purchase  money    at  in- 
stance of  vendee,  a  4,  296 
Support 

Agreement  to  support  vendor,  a  8,  165 
Waiver,  see  infra^  Express  Reserva- 
tion ;  Implied  Lien  for  Purchase- 
Money 

Where  vendor  retains  title  under  con- 
tract of  sale,  a 8,  195 
Wliere  Vendor  Retains  Title  Under  Contract 
of  Bale,  a  8,  193 
Assignment,  a8,  195,  196 
Examples,  a 8,  197 
In  general,  a8,  195-197 


Equitable  conversion,  a  8,  195 
In  general,  a 8,  193 
Nature  of  a  mortgage,  a  8,  195 
Nature  of  interest,  a 8,  193 
Relationship  in  England,  a 8, 194 
Bemedy,  a8, 197 

Nature  of  proceedings,  a 8,  197 
Oflfer  of  performance,  a8,  19B 
Tender  of  deed,  a 8,  198 
Statute  of  limitations,  a  8,  199 
Trustee  and  cestui  que  trust,  a 8,  194 
Waiver,  a 8,  195 
Examples,  a  8,  196 
In  general,  a 7,  195 
VENIRE,  I  a,  335 

Changed  from  original  character,  xa,  335 
Defects  in,  xa,  337 

Discretion  of  courts  as  to  when  return- 
able, xa,336 
Form  of  the  process,  x  a,  337 
Generally,  xa,  337 
Ground  for  quashing,  i  a,  338 
Indorsement  of  name  of  persons  drawn, 

1 2^337 
Irregularities,  x  a ,  335 
Neglect  of  sheriff  to  indorse  entry,   x  a » 

337 
Neglect  of  sheriff  to  sign,  x  a,  337 
Number,   x  a ,  336 
Number  fixed  by'statute,  xa,  336 
Quashing,  xa,  338 
Seal  of  the  court,  12,  337 
Bpeolal  Venire,  x  a,  338 

Capital  cases,  xa,  338 

Statute  providing  for  as  matter  of  right, 

I  a,  339 

Strict  compliance  with  statutory  pro- 
visions, xa,339 

When  regular  venire  has  been  ex- 
hausted, I  a,  338 

When  regular  venire  has  been  quashed^ 

".338 
When  regular  venire  is  not  drawn,  x  a, 

338 
When  special  venire  may  be  issued, 
la.  338 
Summoning,  xa,  335 
Time  at  which  venire  is  returnable,   X3» 

336 
Vicinage,  x  a,  336 
Who  to  be  summoned,  i  a,  336 
VENIRE  FACIAS,  a 8,  199 
Venire  de  Novo,  x  6,  502 ;  a  8,  199 
See  generally y  New  Trial. 
Consequences,  x6,  50a 
Discretion  of  court,  x  6,  50a 
Distinguished   from   motion   for    new 

trial,  X  6,  50a 
For  what  cause  venire  de  novo  granted, 

x6,  502 
Imperfect  verdict,  x6,  503 
Object,  16,  50a 
Special  verdict,  x6,  ^03 
VENIRE  FACIAS  DE  KOVO,  16,502;  a8, 

VENTRE  INSPICIENDO,  a 8,  200 
5tftf  Pregnancy  ;  Unborn  Childreh. 
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VENUE,  a8,3oo 
See  Change  op    Vbnub;   Criminal 

Procedure. 
Accessory,  a 8,  235 
Act  commeDced  In  one  county  and  com* 

pleted  in  another,  3 ,  538 
Attempt,  a 8,  234 

Blow  struck  in  one  count jr,  death  in  an- 
other, 4,  737 
Boundaries^  see  fw/ra,  Judicial  Notice 

OP  Boundaries. 
OhaBoenr,  a 8,  239 

Examples,  a8,  239-243 

In  general,  28,  239 
Code  pleading,  1 8,  499 
Continuing  onenses,  3,  538 
OorporattOBi,  28,  220 

Contract  of  insurance,  a 8,  224 

Examples,  28,  220-225 

In  general,  28,  220 


Partly  in  one  county  and  partly  in 

another,  4,  723 
Partly  in  one  jurisdiction  and  partly  in 

another,  4,  723 
OrlBM  Bafui  In  Ona  Ooimty  or  Stale  and 
FlnlalMdlnAnotlMr,  3,  538;  4.737»786; 
9,620;  10,531,532;  12,798;  20,531, 
594;  28,  202,  231,  232 
See  Jurisdiction. 
Accessory,  28,  235 
Attempts,  2  8,  234 
Begun  in  one  county  and  executed  in 

another,  a  8,  232 
Committed  partly  in  one  county  and 

partly  in  another,  28,  232 
Crime  consummated  within  boundaries 

of  state,  28,  231 
Death  resulting  In  another  county,  28, 

Examples,  28,  202,  203 

Extra-territorial  offenses,  28,  236 

In  England,  28,  202 

In  general,  28.  202,  203,  232 

Larceny,  1 2,  843 

Letter  to  obtain  money  by  false  pre- 
tenses, 28,  237 

Libel,  28,  234,  237 

Perjury,  28,  234 
Orlmlnal  Oasea,  2  8,  229 

Accessory,  28,235 

Attempts,  28,  234 

Conspirators,  28,  236 

Crime  begMM  in  one  state  and  finished 
in  anotierfBet  iii/ra.  Crime  Begun 
IN  One  County  or  State  and 
Finished  in  Another. 

Crime  conceived  in  one  county  and 
executed  in  another,  28,  232 

Death  resulting  in  another  county,  28, 

^37 
Examples,  28,  229-231 
Extra-territorial  offenses,  28,  236 
False  pretense,  4,  736 
Generally,  28,  229 
Libels,  28,  234 
Perjury,  28,  234 
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Place  where  criminal    act  was  com- 
mitted, 4f  736 

Essentiality  of  proof,  4,  738 
Inference,  4*  738 
Must  be  proved  as  laid,  4,  738 
Proof  that  offense  was  committed  in 
a  certain  town,  evidence  wanting 
that  town  was  in  county  laid  in 
venue,  4>  73^ 
Reversal  where  record  does  not  con- 
tain proof  of  venue,  4,  738 
Where  venue  laid  was  not  directly 
proved,  4f  73^ 
Venue  must  be  properly  laid,  4,  736 
Where  laid,  4>  736 
Definition,  5,  354;  28,  200 
Diverting  or  obstructing  water,  28,  225 
Divorce.  28,  220 
BBgUabPnoOM 

Extra-territorial  crime,  28,  202 
Murder  committed  in  another  county, 
28,203 
Extra-territorial  crime,  28,  202 
Extra-territorial  torts,  28,  225 
False  pretenses,  28,  237 
Federal  courts,  28,  204 
Forcible  entry  and  detainer,  8,  150 
Foreign  corporations,  8,  404 
Goods  stolen  in  one  coun^  and  taken 

into  another,  3.  538 
Habeas  corpus,  28,  220 


•oAolanoy  mad  Walglit  of  Bvldanoa,  9, 

7^ 

Circumstantial  evidence,  9,  729 

Dying  declaration  of  deceased,  '9, 

730 
Inference,  9,  729 
Place  where  remains  were  found,  9,. 

730 
Reasonable  doubt,  9,  730 
Testimony  of  one  witness,  9,  729 
Whether  it  must  be  proved  affirma- 
tively, 9.  7^9 


BMMTd 

Showing  arraignment  and  plea,  10, 

In  embezzlement,  6,  4984^ 
In  SngUah  Praotiee,  28,  201 
At  common  law,  28,  202 
In  general,  28,  201 
Injunctions,  10,  1007 
In  local  action,  5,  354 
In  transitory  action,  5,  355 
Jndlolal  Notloo  of  BonndarlM,  2  8,  243 
Examples,  28,  243 
In  general,  28,243 
Proof  of  venue,  28,  244 
Surveys,  28,  243 
Larceny,  Z2,  820,  S86 

County  where  prosecution  is  laid,  Z2, 

820 
BTldenoe,  12,  843 

Necessity  of  proof,  1 2,  843 
Reasonable  doubt,  1 2,  843 
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VENUE— C<?«/'rf 
Larceny — ConVd 
Brldenoe —  Cont'd 

Stolen  in  one  county  and  brought 

into  another,  12,843 
Sufficiency  of  proof,  i  a ,  843 
Failure  to  produce  evidence,  la,  886 
Petit  larceny,  i  a,  820 
Place  where  demand  was  made,  x  a,  8ai 
Stolen  in  one  county  and  brought  into 

another,  xa,  820  * 
Stolen  in  one  state  and  brought  into 

another,  x  a ,  820 
Trust,  xa,  821 
Variance,  xa,  869 
Libel  and  slander,  2  8 ,  234,  237 
Local,  a 8,  201 
Necessity,  5,  354 
Hnlaancea,  x6,  967,  981 

^Vhere  abatement  is  sought,  x6,  981 
Where  damages  only  are  sought,  x6, 
981 
Perjury,  28,  234 
Probate,  28,  242 
Proof  of,  28,  244 
Beplevln,  ao,  1079 

Allegation  of  venue,  ao,  1081 
Description   of  property   upon  which 

distress  was  levied,  ao,  ig!Bi 
In  England,  ao,  1080 
In  Georgia,  20,  1079 
In  Indiana,  ao,  1080 
In  Iowa,  ao,  1080 
In  Kansas,  ao,  1080 
In  Maine,  ao,  1080 
In  Mississippi,  ao,  1080 
In  Missouri,  ao,  1080 
In  Pennsylvania,  ao,  1080 
In  Wisconsin,  ao,  1080 
Local  action,  ao,  1079 
Property  distrained  for  rent,  ao,  1080^ 
Whether  transitory,  20,  1079  • 

Requisites  of  an  affidavit,  i,  310 
State  Conrta,  28,  209 
At  law,  a  8,  209 

Cbancery,  28,  239  jj[ 

Examples,  28,  239-242  •• 

In  general,  a  8,  239 
Corporation  suits,  28,  220 
Crlinliua  Caaea,  2  8 ,  229 
Accessory,  28,  235 
Attempts,  28,  234 
Conspirators,  28,  236 
Crime  be^un   within  one  state  and 
finished    in    another y   see    infra j 
Crime  Begun  in  One  County 
OR  State  and  Finished  in  An- 
other. 
Crime  conceived  in  one  county  and 

executed  in  another,  28,  232 
Death  resulting  in  another  county 

28,237 
Examples,  28,  229-231 
Extra-territorial  offenses,  a  8,  236 
In  general,  28,  299 
Libels,  28,  234 
Perjury,  28,  234 
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Extra-territorial  torts,  a  8,  225 
In  civil  actions,  28,  209 
Praetlce,  a8,  218 

Allegation  of  venue   in    transitory 
actions,  28,  218,  219 

Convenience  of  parties,  a  8,  219 

Divorce,  28,  220 

Habeas  corpus,  a8,  220 

Remedies  without  change,  28,  218 
Probate,  28,  242 
Statatoiy  Beatrictloiui,  2  8 ,  209 

In  Alabama,  28,  209 

In  Arkansas,  28,  209 

In  California,  28,  209 

In  Colorado,  28,  209 

In  Connecticut,  28,  210 

In  Dakota,  a 8,  210 

In  Delaware,  a 8,  210 

In  Florida,  28,  210 

In  Georgia,  28,  210 

In  Illinois,  28,  210 

In  Indiana,  a 8,  210 

In  Iowa,  28,  210 

In  Kansas,  28,  211 

In  Kentucky,  28,  211 

In  Louisiana,  a 8,  212 

In  Maine,  28,  212 

In  Maryland,  28,  212 

In  Massachusetts,  28,  21a 

In  Michigan,  a  8,  212 

In  Minnesota,  28,  212 

In  Mississippi,  28,  212 

In  Missouri,  28,  213 

In  Montana,  a  8,  213 

In  Nebraska,  a8,  213 

In  Nevada,  a 8,  213 

In  New  Hampshire,  28,  213 

In  New  Jersey,  a8,  213 

In  New  York,  a8,  213 

In  North  Carolina,  28,  214 

In  Ohio,  28,  214 

In  Oklahoma,  a 8,  214 

In  Oregon,  a 8,  215 

In  Pennsylvania,  28,  215 

In  Rhode  Island,  a 8,  215 

In  South  Carolina,  28,  215 

In  Tennessee,  28,  215 

In  Texas,  38,215 

In  Utah,  28,217 

In  Vermont,  28,  217 

In  Virginia,  28,  217 

In  Washington,  a  8,  217 

In  West  Virginia,  a 8,  218 

In  Wisconsin,  a8,  218 
Snmmona,  a 4,  510 
County  in  which  trial  is  to  be  held, 

24,  5»o 

Margin  of  the  writ,  24, 510 

Name  of  the  court,  a  4,  510 

Name  of  the  state,  24,  510 
Threats    and    threatening    letters,    a5, 

1072 
Torta 

Extra-territorial  torts,  a  8,  225 
Transitory,  a8,  201 
Trespass,'a6,  627 
When  sufficiently  laid,  4i  736 
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Where  a  crime  is  commuted  partly  in  one 
county    and    partly    in    another,    4, 

736 
Where  a  crime  is  composed  of  several 
elements,  and  a  material  one  exists  in 
either     of    two      counties,     4,    723, 

736 
Where  jurisdiction  of  crime  lies  in  either 

of  two  counties,  4,  739 
Whether  laid  in  body  or  margin  of  decla- 
ration, 5,  354 
VERBAL  EVIDENCE 
Patent  Law 

Reissue,  x8,  41 
VERDICT,  28,259 

See    freneraiiy^    Appeal;     Damages; 

Judgment;  New  Trial;  Nonsuit. 

See  Directing  Verdict;  Jury   and 

Jury  Trial. 
Arrest    of  judgment ^   see   Arrest  of 

Judgment. 
Estoppel  by,  see  Estoppel. 
ymry  and  fury  trial,  see  Mode  of  De- 
liberation. 
Motion  in  arrest  of  judgment,  see  Ar- 
rest OF  Judgment. 
Repleader,  see  Repleader. 
Setting  aside  verdict,  see  New  Trial. 
Abbreviations,  aS,  406 
Accessories,  28,  26i 
A4)  oumnieiit 

Sealed  verdict,  a 8,  409 
Alder  by  Verdict,  see  Aider  by  Verdict. 
Bad  statement  of  good  cause  of  action, 

5,  350 
Declaration  which  does  not  show  suffi- 
cient cause  of  action,  S>  350 
False  pretenses,  7 ,  766 
Omission  to  aver  breach  of  contract  in 
declaration,  5 ,  357 
Amendment,  a  8,  365 
BjrOoort,  a  8,  370 

Affidavits  of  jurors,  a  8,  373 
Alteration  of  facts  found,  a8,  371 
Amending  the  record,  a 8,  372 
Consent  of  jury,  a 8,  372 
Entry  on  one  of  several  counts,  28, 

372 
Examples,  a  8,  370-372 
From  what  amended,  28,  373 
How  intention  ascertained,  28,  371 
In  general,  28,  370 
Tudge's  notes,  2*8,  373 


iury,  28,370 
Matters  of  s 


fatters  of  substance,  28,  372 
Misentry  of  verdict,  28,  37a 
Misnomer,  28,  371 
Pailod    Within    Wbieli     Ooort    Kay 

Amend,  28,373 

After  error  brought,  28,  373 

After  judgment,  2  8 ,  373 

After  recording,  28,  373 

Examples,  28,  373,  374 

In  general,  28,373 
Power,  28,  370 
Replevin,  28,  371 
Request  of  jury,  2  8 ,  372 
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Br  JUT,  28,365 
Allowing  evidence  to  be  heard,  a8, 

3^ 
At  request  of  jury,  a  8,  365,  366 
By  order  of  court,  a  8,  365 
Calculation  of  interest,  a 8,  368 
Court  pointing  out  errors,  28,  365 
Defects  of  substance,  a 8.  365 
Defendant  to  plaintiff,  a 8,  366 
Examples,  28,  365-370 
Formal  defects,  28,  366 
In  general,  a  8,  365 
In  presence  of  court,  a8,  367 
Jury    retiring    to    their    room    for 

further  deliberation,  28,  367 
Pailod   Wltliln  Whieh  tlia  Jury  Hay 
Amend,  28,  368 
Discharge  of  Jury,  a  8,  369 
Dispersion  of  jury  by  conaent  of 

parties,  28,  370 
Examples,  28.  368-370 
In  general,  28,  368 
Certainty,  28,  294 
Larcenv,  xa,  891 
Replevin,  20,  11 11 
gpaelal  Vardlet,  a8,  393 
Examples,  a8,  393,  394 
In  general,  28,  393 
Amount,  see  infra.  Interest;  and  see 

Remittitur. 
Amonnt— AaaaaamantorDamacM,  28,303 
Action  of  assumpsit,  28,  304 
Action  on  foreign  judgment,  28,  306 
Actions  of  debt,  a  8,  303 
Actions  of  debt  for  specific  sum,  28, 

303-305 
Amount  not  actually  In  issue,  a 8,  307 
Detinue,  a8,  304 
Examples,  28,  303-309 
In  general,  a 8.  303 

Necessity  of  stating  amount  of  dam- 
ages, a  8,  303 
Nominal  damages,  28,  308 
Replevin,  28,  305 
Suit  on  open  account,  28,  304 
Where  amount  can  be  determined  by 

reference  to  pleadings,  28,  303,  305 
Argumentativeness,  28,  264 
Aaaanlt  and  BaUary 

Responsiveness  of  verdict  to  issue,  a 8, 

284 
Assumpsit,  1,890;  a 8,  304 
Gertalnt7t  28,  294 

Absolute  certainty,  28,  294 

Action  against  partners,  28,  295 

Amendment,  28,  294 

Amount  determined  by  arithmetic,  28, 

300 
Certainty  to  a  common  or  reasonable 

intent,  28,  295 
Examples,  a8,  294-303 
Examples  of  verdict  held  insufficient, 

28,  296 
Examples  of  verdict  held  sufficient,  a  8 , 

296 
Expression  of  opinion,  2  8,  301 
Grades  of  offenses,  28,  302 
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Id  certum  est  quod  certum  redd!  potest, 
a8,  300 

In  general,  a 8,  294 

Matters  outside  of  record,  a 8,  298 

Prosecutions  for  larceny,  a 8,  303 

Requisites,  a 8,  294 

Several  defendants,  a 8,  294 

Special  verdict,  a 8,  384 

Sum  with  interest,  a  8 ,  301 

Trespass  to  try  title,  a 8,  298,  399 

Verdict  ignoring  interest,  a  8,  302 

Where  matters  not  properly  involved, 
a«,  295 
Chance  verdict,  z  a ,  378 
Conditional  verdicts,  a8,  a6i 
Conatractlon,  a 8,  354 

Counterclaim,  a 8,  357 

Examples,  a8,  354-360 

Findings  by  judge,  a 8,  356 

General  verdict,  a 8,  358 

In  favor  of  verdict,  a 8,  354 

In  general,  a 8,  354 

Intent  an  element  of  the  offense,  a  8, 359 

Intention  of  jury,  a  8,  356 

Lower  or  higher  grade  of  crime,  a 8, 

359 
Matters  in  issue,  a  8,  355 
Misnomer  of  defendant,  a 8,  360 
Presumption,  a  8,  356 
Presumption    that    jury    found    facts 

necessary  to  support  the  verdict,  a  8, 

358 
Several  counts,  a  8,  358 
Several  defendants,  38,357 
Several  issues,  a 8,  355 
Special  Verdlot,  38,386 

Criminal  cases,  a8,  389 

Examples,  a 8,  386-390 

Facts  taken  to  exist  which  do  not 
appear,  a 8,  387 

In  general,  a 8,  386 

Intent  as  element  of  the  crime,  38, 

389 
Issues  ignored,  a 8,  ^88 
More  or  less,  a  8,  386 
Read  as  an  entirety,  a  8,  386 
Ut  res  magis  valeat,  quam  pereat,  a  8 , 

355 
Verdict  of  guilty  upon  one  of  several 
counts,  38,  359 
Contradictory,  a 8,  262 
Counterclaim,  a 8,  357 
Orlmlzua  Gaaaa,  4,  881 
See  infra^  Special  Verdict. 
Certainty,  38,302,303 
Form  of  verdict,  a 8,  405 
Oral  verdict,  a 8,  407 
Polling  the  jury,  4,  881 
.     Recording  theVerdict,  4,  881 

Return,  4*  881 
Cure  by  Verdict,  i,s53;  ^8,417 
See  Remittitur. 
At  Cknnmon  Law,  a 8,  417 
Ambiguities,  a  8,  419 
Arrest  of  judgment,  la,  147^ 
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Averment  as  to  due  care,  a8,  420 
Averment  of  notice,  a 8,  420 
But  one  cause  of  action,  a 8,  423 
Civil  actions,  3  8,  431 
Collateral  parts  of  pleading,  a 8,  436 
Criminal  cases,  38,  423,  424 
Criminal  statutes,  a 8,  426 
Defective  count,  a  8 ,  421,  423 
Defective  plea,  a8,  423 
Defective  replication,  a8,  423 
Defects  in  declarations,  a8,  420 
Distinction  between  defective  state- 
ment of  title,  and  statement  of  de- 
fective title,  38,425 
Duplicity  in  indictment,  a 8,  423 
Examples,  a  8,  417-^437 
Facts   defectively    and    imperfectly 
stated,  or  omitted  in  pleading,  a8, 

4»7 

Facts  which  could  not  be  implied 
from  averments,  a 8,  424 

Fatal  objection  on  demurrer,  a 8, 417 

Formal  defects,  a 8,  417,  418 

In  absence  of  statutory  provisions^ 
38,424 

Inconsistent  with  allegations  on  rec- 
ord, 3  8,  424 

In  general,  a 8,  417 

Material  facts  imperfectly  stated,  a  8, 

419 
Misjoinder  of  counts,  a  8,  421 
Omission  of  essential  element,  a  8,. 

424 
Omission  oC essential  facts,  a 8,  425 
Omission  of  material  allegation,  a8» 

4»9 

Profane  swearing,  38,  421 

Statement  of  consideration,  38,  425 

Substantial  defects,  a  8,  417,  419 

Surplusage,  38,4x8 

Time,  38,  421 
Bjr  Statute,  38,427 

Appearance  of  an  infant,  a  8,  ^31 

Competency  in  selection  of  jurors, 
a 8,  430 

Criminal  actions,  a 8,  427 

Errors  and  irregularities  in  course  of 
trial,  38,430 

Formal  errors,  38,  428 

Grand  jurors,  a  8,  430 

Immaterial  issue,  a  8 ,  430 

In  England,  a8,  427 

Informal  joinder,  a  8 ,  429 

Instructions,  a  8,  431 

In  United  States,  a 8,  427 

Misjoinder,  a  8,  429 

Non-joinder  or  want  of  issue,  a  8,  429 

Omission  of  essential  element,  a  8 ,  429 

Similiter,  a 8,  429 

Statute  of  jeofails,  a  8,  427 

Substantial  defects,  a 8,  429 
Defects  cured  by  verdict,  x ,  553 
Married  women,'  14,  655 
Damages^  see  infra^  Amount — AssBSS- 
MENT  OP  Damages;  Interest;  and 
see  Remittitur. 
Definition,  a 8,  260 
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»»  5.657 
Assessment  of  damages,  a  8 ,  504 

ifliotor,  28,417 

As  a  bar  to  subsequent  suits,  a 8,  43a 

As  a  cure  for  ir  regular  Uies^  wee  infra^ 
Curb  by  Verdict. 

In  general,  a 8,  4x7 
Embezzlement,  6,  506 
*"*«^^  DomalB,  6,  6iJ 

Assessment  of  damages,  6,  623 

Excessive  award,  6,  624 

Finding  that  land  is  neceasaiy  to  a 
public  use,  6,  6a3 

Interest*  6,  633 

Irregularities,  6,  633 

Misconduct  of  jury,  6,  634 

Requisites,  6,  633 

Setting  aside,  6,633 

Technical  irregularities,  6,  633 

Validity,  6,  633 

Verdict  for  specified  sum,  6,  633 
Biaoiitoii  and  Admlalitnfton 

Responsiveness  of  verdict  to  issue,  a8, 

Fact  admitted  by  pleading,  28,  363 
Falae  Pratenaai.  7,  790 
Surplusage,  7,  790 
Two  counts,  one  of  which  is  good,  7, 

790 
Upon  count  for  conspiracy,  and  count 

for  false  pretenses,  7,  791 
Verdict  of  attempt,  7 ,  791 
Findings^  see  infra.  Special  Findings. 
Forelble  Batry  and  Datentloii,  8,  170 
Action  against  two  tenants,  8,  171 
Cause  of  verdict,  8,  171 
Forcible  entry,  8,  171 
General  verdict,  8,  170 
Guilty  of  withholding  possession,  8, 

171 
Possession  of  complainant,  8,  171 
Stating  detention  by  force,  8,  171 
Substantial  compliance  with  statute,  8, 

170 
Technical  strictness  of  language,  8, 171 
Verdict  of  court,  8,  170 
When  verdict  should  be  sustained,  8, 
171 
Forfenr,  8,  543 

Definiteness,  8,  543 
Sufficiency,  8,  543 
Form  of  Vardlot,  a  8 ,  404 
Abbreviations,  28,406 
Criminal  cases,  28, 405 
Examples,  28,  404-407^ 
Grammatical  errors,  28,  406,  407 
In  general,  28,  404 
Omissions,  28,  406 
Oral  verdict,  28,  407 
Privy  verdict,  28,  416 
Public  verdict,  28,  415 
Soalod  Vordlet,  2  8 ,  409 
Adjournment,  28,  409 
Consent  of  parties,  28,  413 
Course  upon  disaffirmance,  28,  411 
Criminal  cases,  2  8, 413 
Delivery  in  open  court,  28,  411 
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Dissenting  from  verdict,  28,  411 

Examples,  28,  409-416 

General  rule,  28,  409 

Informal,  28.  411 

In  eeneral,  28,  409 

Poll,  28,415 

Resembling  jury,  28,  415 

Unsealed,  28,  410 
Sense  clear,  28,  407 
Signing  verdict,  28,  408 
Special  verdict,  28,  391 
Spelling,  28,  406 
Substantial  correctness,  28,  405 
Technical  objections,  28,  404 
Written  verdict,  28,  407 
Gambling  devices  to  arrive  at  verdict^ 

see  infra^  Mode  op  Deliberation. 
Gaminghouses,  8,  1093 
OoBoral  Vardlet,  8,  1293;  ^B>  260 
Conditional  verdicts,  28,  261 
Definition,  28,  360 
Examples,  28,  360,  361 
BoqwIilHw  of  Vordlel,  28,  363 

Argumentativeness,  28,  364 

Certainty^  see  infra^  Certainty. 

Consistent  with  instructions  of  the 
court,  28,  364 

Contradictory,  2  8 ,  362 

Fact  admitted  by  the  pleadings,  28, 
263 

Inconsistent  with  pleadings,  28,  263 

Indefiniteness,  28,  364 

Indirectness,  a  8,  364 

Mode    of  deliberation^    see    infra ^ 
Mode  op  Deliberation. 

Number  of  jurors,  see  infra  ^  Num- 
ber OP'JURORS. 

Reasonableness,  28,  263 

Responsiveness^  see  infra.  Respon- 
siveness. 

Statutory  directions,  38,  263 

Weight  of  evidence,  28,  363 
Right  to  return,  28,  261 
Verdict  subject  to  opinion,  28, 394 
What  it  includes,  28,  361 
Gold  coin,  28,  362 
Oraiid  Jurors 

Cure  by  verdict,  2  8,  430 
Btomlctda,  9«  748 

Assessing  the  punishment,  9,  749 

Errors  in  spelling,  9,  750 

Form,  9.  748 

Naming  defendant,  9,  750 

Polling  the  iury,  9i  7St 

Recommendation  of  mercy,  9,  750 

Specifically    acquitting  of    higher  or 

lower  degree,  9,  749 
Specifying  degree  of  guilt,  9, 748 
Specifying    the    count    sustained,    9, 

750 
Statement    that    defendant    is    found 
guilty  in  manner  and  form  as  found 
in  indictment,  9,  ^48 
Time  and  manner  of  rendition,  9,  748 
In  criminal  conspiracy,  4,  640 
Indefiniteness,  a  8,  264 
Indirectness,  28,  364 
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InstmotloiiB,  28,  264 
Cure  by  verdict,  28, 431 
Special  verdict,  28,  379 
mterMt 
Allowance  of  Interest  Iqr  Verdict,   28, 
320 

American  authorities,  28,  322 
Amount   not    readily   ascertainable, 

as,  329 
Arrears  of  rent,  28,  324 
At  common  law,  28,  320 
Contract  providing  for  interest,  28, 

320 
Contract  stipulating  for,  28,  324 
Course  of  dealings  between  parties, 

28,  320,324 
Defendant  guilty  of  fraud  or  injustice, 

28,320,  32a 
Discretion  of  court  or  jury,  28,  320 
Discretion  of  jury,  28,  325 
Distinction  between  England  and  the 

United  SUtes,  28,  326 
Distress  for  rent,  28,  324 
In  general,  28,  320 
Interest  as  a  standard  of  damages, 

88,326 
Interest  follows  the  principal  as  the 

shadow  the  substance,  28,  323 
Interest  presumed.  28,  320 
Maritime  torts,  28,  324 
New  York  rule,  28,  328 
Open  accounts,  28,  327 
Bate  After  Maturity,  28,  330 

Absence  of  contract  to  pay  inter- 
est, 2  8,  330 
Contract,  28,  330 
Contract  rate    higher  than    legal 

rate,  28,  331 
Contract  rate    lower    than    legal 

rate,  28,  333 
Contract  rate  or  legal   rate,    28, 

331-333 
Examples,  28,  330-338 
In  general,  28,  330 
Interest  in  the  nature  of  damages, 

a8,33o 
Legal  rate,  28,  337 
Notes,  28,  330 
Rate  of  interest,  28,  331 
Replevin,  28,  325 
Trespass,  28,  325 
Trover,  28,  325 

UnliqOidated  demands,  28,328 
Usage,  28,320,324 
Amendment,  28,  368 
On  Amount  of  Verdict,  2  8,  317 
In  general,  28,  317 
Interest- bearing  claims,  28,  318,  319 
Non-interest- bearing  claims,  28,  319 
Statutes,  28,  319,  320 
"Where    party    delays    rendition    of 
judgment,  28,  317 
Intoxicating  liquors,  x  x,  770 
Jeopardy,  i  x,  934,  956;  28,  432 
Irregular,  11 ,  956 
Trial  upon  the  merits,  x  i ,  957 


Where  no  judgment  can  be  rendered 

upon  it,  X  X ,  956 
Where  there  is  no  judgment  upon  the 

verdict,  x  x ,  956 
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Cure  by  verdict,  28,  429 
Judges^  see  infra^  Reception  of  Ver- 
dict. 
Judge  suggesting  compromise,  xi,  258 
Judpnent 
Judgment  conforming  to,  x  2,  73 
Verdict  leaving  part  of  issue  undisposed 

of,  X2,  72 
Judgment  Hon  Obatante  Veredicto,  1 9,  79; 
16,637 

Application  of  plaintiff,  x  2,  79 
Confession  and  avoidance,  X2,  79 
Entry  after  judgment,  X2,  79 
Entry  before  verdict,  X2,  79 
When  it  may  be  rendered,  x  2,  79 
Jury  and  jury  trials  see  infra,  Numbkr 

OF  Jurors;  Polling  the  Jury. 
Jutioe  of  the  Peace,  x  2,  465 

Asking  jury  for  their  verdict,  12,  466 
Entry  upon  docket,  X2,  466 
Oral  or  written,  X2,  465 
Signature  bv  foreman,  X2,  466 
Laroeny,  x  2,  881,  8S6 
Ananment  of  Value,  ra,  884 

Aggregate  value,  xa,  885 

Exact  sum  charged   in  indictment, 
I  a,  885 

General  verdict,  x  2 ,  884 

Jurisdiction,  X2,  8S4 

Special  finding,  X2.884 
Conclusiveness,  12,882 
Counts,  X2,  88^ 
Defeeta  In  Verdict,  12,885 

Formal  defects,  12,885 

Immaterial  defects,  x  2,  885 

Misspelled  words,  X2,  885 
Failure  of  evidence,  xa,  886 
General  verdict,  x  2,  881,  8S4 
Grand  and  petit  larceny,  x  2,  S83 
Guilty  as  to  part  of  the  articles,  x  a ,  882 
Indictment  for  robberv,  xa,  88^4 
Joint  defendant,  x  2,  862 
Larceny  from  a  dwelling-house,  1 2, 884 
Larceny  from  the  person,  xa,  S84 
Necessity  of  special  finding,  x  2,  SSi 
Partial  verdict,  xa,  882 
Receiving  stolen  property,  12,  884 
Responsiveness,  x  2 ,  882 
Setting  Aalde,  x  2,  886,  888 

Amendment,  X2,  891 

Asportation,  x  2 ,  888 

Claim  of  ownership,  xa,890 

Conflicting  evidence,  12,  891 

Conviction  of  embezzlement,  1 2 ,  890 

Credibility  of  witnesses,  X2,  891 

Different  crime,  x  2 ,  892 

Failure  of  evidence,  X2,  888 

Fraudulent  intent,  x  2,  889 

Higher  grade  of  crime,  1 2,  892 

Irregularity,  12,891 

Newly  discovered  evidence,  x  2 ,  890 

Number  of  jurors,  z  2,  89X 
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Reasonable   presumption    of  guilt, 

I  a.  891 

Receiving  stolen  property,  la,  889 

Uncertain  verdict,  la,  891 

Value,  xa,  889 

Variance,  ia,888 

Violation    of  duty  by    prosecuting 
officer,  I  a,  891 
Several  distinct  offenses,  i  a,  884 
Sufficiency,  x  a,  881 
Itadar  Spedal  Slatataa,  la,  893 

Compliance  with  statute,  xa,  892 

Punishment,  i  a,  893 

Value,  xa,893 
Verdict  of  petit  larceny,  xa,  S83 
Limited  partnership,  x  3',  839 
Lost  wills,  13,  114a 
Manner    of   arrivinf^  at    verdict^  see 

fn/ra,  Mode  op  Dblibbration. 
Mechanics*  liens,  xs.  195 
Modaof  Mlibmitton,  a8.  367 
5**  Jury  and  Jury Triai.. 
Chance  devices,  a  8,  ayi 
Coercion,  a  8,  368 
Compromise  verdicts,  a 8,  a68 
Duress,  a  8,  369 
Experiments  to  determine  how  jury 

stands,  a 8,  371 
Btotr  Impcoper  Mthoda  of  IxrlYlag  aft 

Vardlet  Kay  Ba  Shown,  a8,  373 

Affidavit  of  juror  to  prove  mistake, 
3  8,377 

Affidavits  to  explain,  a 8,  379 

Chance  devices,  a 8,  a8o 

Chance  witness,  a 8,  377 

Examples,  a8,  373-376 

1uror*s  testimony,  a8,  373 

Juror's  testimony  admitted,  a  8,  276, 
377 

Misconduct  of  officer,  a8,  376 

Misdirection  by  judge,  a 8,  278 

Misentry  of  verdict,  a8, 377 

No  verdict,  a 8,  378 

Testimony  of  sheriff,  a 8,  276 

Verdict  agreed  to  by  portion  of  jury, 
a8,  378 
Influences,  a8,  367 
In  general,  a  8,  367 
Intelligent  reflection,  a 8,  371 
lodge  urging  an  agreement,  a  8,  369 
No  agreement  to  abide  by  results  of 

chance,  a  8,  373 
Passion  or  prejudice,  a 8,  367 
Remarks  to  hasten  jurors,  a  8,  269 
Unwarrantable  interference,  a 8,  370 
Verdict  by  lot,  a 8,  373 
Vtwmal 
Yardleft  Oonftrtzr  to  Oonrt'a  lastnietlviia, 

Assessment  of  damages,  16,  584 
Examples,  x6,  552-554 
Instructions  of  trial  court,  x  6,  554 
Verdict  contrarv  to  law,  x6,  553,  554 
When  new  trial  granted,  16,553 
Where  instructions  did  not  state  law 
correctly,  16,  553 
Verdict  contrary  to  law,  x  6,  554 
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Vardlet  OoBtraiy  to  Walghl  of  Xrldnea, 

«6.  554t555 

As  to  €»c€ssix>t  and  inadequate  dam' 

agesy  see  New  Triai^ 
Action  of  appellate  court,   x6,  555, 

556 
OonflteUm  BvldaBoo,  x  6,  557 

Appellate  court,  x6,  561 

Defect  of  evidence,  16,560 

Evidence  not  sufficient  to  support 
verdict,  x6,  560 

Evidence  on  both  sides,  x6,  558 

Examples,  x6,  557-562 

Failure  of  evidence,  16,  560 

General  verdict,  x6,  559 

Jury  failing  to  comprehend  force 
ot  evidence,  x6,  559 

No  evidence  to  support  verdict,  1 6, 
56X 

Partialitv  and  passion,  x6,  560 

Special  findings,  x6,  559 

Verdict  manifestly  against  weight 
of  evidence,  1 6,  560 

Verdict  supported  by  some  evi- 
dence, x6,  558 

When  new  trial  will  be  granted, 
«6,  557,  560 
Definition  of  weight  of  evidence,  x  6, 

554 
Difference  of  opinion  between  judge 

and  jury,  x6,  557 
Findings,  x  6,  555 
General  principles,  x6,  554 
Instructions  of  trial  court,  x6,  554 
}ury    disregarding    competent    evi- 
dence, x6, 555 
Nominal  damages,  16,  556 
Number  of  witnesses,  i'6,  554 
Passion  or  prejudice,  x6,  555 
Preponderance  of  evidence,  x  6,  556 
Question  of  jury,  x  6,  554 
Question  of  right  involved,  x  6,  556 
Verdict    clearly  against    weight  of 

evidence,  x6,554 
View,  x6,  555 
Weight  of  evidence  on  one  point,  1 6, 

When  new  trial  will  be  ordered,  16, 

554 
When  new  trial  will  not  be  granted, 

««.556.557 
Where  subsUntial  justice  was  done, 

««.557 
Yordlet  frragnlar  la  Form,  x  6,  563 
Entry  upon  record,  x6,  563 
Examples,  x6,  563 
Inconsistent    special    findings,    16, 

563 
In  general,  16,  563 
Insufficient  findings,  x6.  563 
Uncertain  verdict,  x  6,  563 
Ungrammatical  findings,  1 6,  563 
Wilver,  16,  563 
Yordlet  Hot  Bogiiuxlj  FouUU  16,  5^ 
Cast  lou,  x6,  563 
8,  16,561 


Examples, 

In  general,  x6,563 
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VERDICT— Cow/'rf 

New  Tilml— C<7if/'</ 

Verdict  Hot  Regularly  TcniiA—Comt^d 
Length  of  term  of  imprisonment,  i6, 

563 
Unliquidated  damages,  x6,  563 
Hon  Obftante  Veredleto,  i  a,  79 

Waiver  of  right  to  new  trial,  1 6,  637 
Not  sustained  by  pleadings,  xa,  7a 
Htmityer  of  Joron,  28,  265 

See  Jury  and  Jury  Trial. 

Civil  causes,  a  8 ,  266 

Criminal  prosecutions,  a  8,  267 

In  general,  a 8,  265 

Less  than  twelve,  a  8,  265 

Unanimity,  a 8,  265 

Waiver  of  numerical  irregularities,  a  8 , 
367 

Whether  twelve  necessary  number,  a  8, 
265 
OfelJeotlon  to  Yerdiet 

New  trial,  16,  552 
Obtained  by  adding  estimates  and  divid- 
ing sum,  I  a,  378 
On  dies  non  juridicus,  5 ,  86 
Oral  verdict,  a 8,  407 
Partial  Verdict,  a  8,  375 

Definition,  a 8,  375 

Examples,  28,375,376 

In  general,  a 8,  375 

Several  counts,  a 8,  375 

Silence  as  to  a  count,  a 8,  375 
Patent  law,  x8,  iia 
Ponaltloa,  18,  281 

Amount  of  penalty,  x  8,  281 

Double  value  of  goods,  18,  281 

Specifying  particular  offenses,  18,  282 
Perverse  verdict,  18,  412 
PleadlBg  Cared  I17  Verdlot 

Trespass,  a 6,  627 
Polling  tbe  Jury,  a  8,  349 

See  Jury  and  Jury  Trial. 

Absence  of  counsel,  a  8,  353,  354 

Cautions,  a  8,  352 

Civil  cases,  a 8,  350 

Criminal  cases,  a8,  349 

Discretion  of  trial  judge,  a 8,  350 

Dissent  of  juror,  a  8,  352 

Effect  of  disaiiirmance,  28,  353 

Form  of  question,  a 8,  351 

In  criminal  cases,  a 8,  349 

In  general,  a 8,  349 

Sealed  verdict,  a 8,  415 

Second  verdict,  a 8,  353 

Sending  jury  back,  a  8,  353 

Waiver,  a  8,  591 

Waiver  of  right,  a 8,  353 

When  request  should  be  made,   a 8, 

35 » 
Whether  matter  of  right,  a  8,  349 
Presence  of  counsel,  a8,  349 
Presence  of  judges  ^  see  infra  ^  Rbcbp- 

TION  OF   V  ERDICT. 

Preoenee  of  Parties,  a  8 ,  344 
Civil  OaoMa,  a 8,  344 

Duty    to    have    parties  called,    a 8, 
344 
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Effect  of  rendering  verdict  in  the  ab- 
sence, a 8,  344 
Right  of  party,  88.344 
CMmlnal  Oases,  a8,  344 
Capital  offenses,  a 8,  345 
Crimes  less  than  capital,  a  8,  345 
Evidence  of  presence,  a8,  346 
Examples,  88,344-347 
In  general,  88,344,345 
Misdemeanors,  a 8,  346 
Necessity,  a  8,  344 
Variance,  a 8,  345 

Waiver  of  right  to  be  present,  a  8 ,  347 
Waiver  of  Bl|^  to  bo  Proasnt,  a  8,  344 
By  counsel,  a 8.  348 
Constructive  waiver,  a  8,  348 
Examples,  a 8,  347-349 
Felony,  a 8,  348 
In  general.  88,347 
Pnsenoe  of  Prisoner 
Homicide,  9,  657 
Privy  verdict,  a 8,  416 
Public  verdict,  a 8,  416 
gnottant  Verdict,  x  a ,  378 

How  shown,  ta,  378 
Rape,  19,968 

BeeeptUm  of  Verdlet,  a  8,  338 
Adjournments,  8  8,  340 
By  whom  received,  a 8,  338 
In  general,  a  8,  338 
Presenee  of  All  of  Bevoral  Jndgea,  28, 

Effect  of  absence,  a 8,  339 
Permanent  absence,  88,  339 
Temporary  absence,  a 8,  339 

Presence  of  counsel,  a  8,  349 

Presence  of  party ^  see   infra^  Prks- 

ENCB  OF  PaRTIBS. 

Prolongation  of  term,  a 8,  340 
Reception  on  Sunday^  see  infra ^  Sun- 
day. 
When  received,  a 8,  340 
Where  Reoehred,  a  8,  343 
In  general,  a 8,  343 
Judge's  chambers,  a  8,  344 
Open  court,  a  8 ,  343 
Room  of  juror,  a  8,  343 
Recommendation  to  mercy,  a  8,  364 
Record,  a  o,  482 
Reoordatlon  of  Verdlet,  a  8 ,  374 
Clerk's  duties,  8  8,  374 
Examples,  a 8,  374 
In  general,  88,374 
Sunday,  88,374 
Who  may  enter,  a 8,  374 
Bailef  of  Judgment 

Defects  cured  by  judgment,  la,  147^ 
Verdict  not  conforming  with  indict- 
ment, 18,  147^ 
Remittitur,  see  Remittitur. 
Beiaevln,  ao,  1108 
Amendment,  ao,  11 11 
Assessment  of  damages,  ao,  iiii;  a 8, 

305 
As  to  part  of  property,  ao,  1108 
Consistent  with  the  issues  presented, 
ao,  1112 
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Construed  with  reference  to  pleadingSi 
ao,  iitj 

Damages,  ao,  itia 

Defect  in  form,  ao,  iiii 

Description  of  property,  ao,  itia 

Examples,  ao,  iico 

«•  Find  for  the  plaintiff,*'  ao,  1109 

Finding  value  of  property,  ao,  mi 

General  verdict,  ao,  1109 

In  ffeneral,  ao,  1108 

Judge  directing  jury  to  supply  omis- 
sions, ao,  IIII 

Neglecting  to  find  all  issues,  ao,  mo 

Passing  upon  all  issues,  ao,  1109 

Responsiveness  of  verdict  to  issue,  a 8, 
ago 

Two  or  more  defendants,  ao,  ma 

Verdict  of  not  guilty,  ao,  iiii 

When  different  interests  exist,  ao,  1108 

Where  but  one  issue  is  made  by  plead- 
ing, a  o,  1109 

Where  defendant  has  improved  prop- 
erty, ao,  1113 

Where  distinct  items  have  been  re- 
plevied, ao,  Ilia 

Where  there  have  been  several  pleas, 
ao,  1108 
Bm  Judicata,  a i,  131 ;  a 8,  43a 

Judgment  without  verdict,  a  i ,  365 
Baq^onitfanaaa,  a 8,  281 

See  infra^  SURPLUSAOS. 

Actions  against  personal  representa- 
tives, a 9,  293 

Assault  and  battery,  a 8,  284 

Examples,  a8,  a8i--284 

Facts  not  in  issue,  a 8,  292 

Failure  to  join  one  of  several  Issues, 
a8,  281 

Finding  merely  as  to  costs,  a 8,  285 

Findings  of  judge  without  jury,  a  8, 293 

General  rule,  a 8,  292 

Guilty    where    former   acquittal    is 
pleaded,  a 8,  285 

Inconclusiveness,  a 8,  283 

In  general,  a  8,  281 

Liberality  of  construction,  a  8,  286 

No  issue  joined,  a  8,  285 

No  responsiveness  in  terms,  a  8,  287 

Replevin,  28,290 

Several  counts  stating  same  issue,  a 8, 
291 

Several  defendants,  a  8,  285 

Special  verdict,  88,383 

Specific  response  to  each  issue,  a 8, 388 

Test  of  sufficiency,  a  8,  287 

Trespass,  a 8,  284 

Undetermined  issues,  a 8,  383 

Verdict  ascertained,  a  8,  286 

Verdict  broader  than  issue,  a  8,  292 

Where  controversy  can  be  concluded 
out  of  the  findings,  a 8,  286 

Where  each  point  must  have  formed 
an  element  in  the  controversy,  a  8, 288 

Where  the  case  turns  upon  decision  of 
any  one  issue,  a 8,  291 

Where  the  verdict  must  have  been  the 
same,  a 8,  288*290 
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Cure  by  verdict,  a 8,  416 
Sealed  Yertttol,  a  8, 409 
Adjournment,  a8,  409 
Consent  of  parties,  a 8,  413 
Course  upon  disaffirmance,  a 8,  411 
Criminal  cases,  a8,  413 
Delivery  in  open  court,  a  8, 411 
Dissentmg  from  verdict,  a 8,  411 
Examples,  a8,  409-416 
General  rule,  a  8,  409 
Informal,  a8,  411 
In  general,  a 8,  409 
Poll,  a 8,  415 
Resembling  )ury,  a 8,  415 
Unsealed,  38,410 
Seizure  of  intoxicating  liquors,  a  i ,  979 
Signing  verdict,  a  8,  408 
Vpeeial  Flaillafa,  38,395 

See  infra,  Gsnbral  Vbrdict;  Spe- 
cial Verdict. 
At  common  law,  3  8 ,  395 
ByStatnfte,  88,399 

Generally,  a  8,  399 

In  Arkansas,  38,  400 

In  California,  38,  400 

In  Colorado,  38,  400 

In  Idaho,  38,  400 

In  Illinois,  a  8,  400 

In  Indiana,  a  8,  400 

In  Iowa,  a 8,  402 

In  Kansas,  38,  402 

In  Kentucky,  38,  40a 

In  Michigan,  a8,  40a 

In  Minnesota,  a  8,  40a 

In  Missouri,  3  8,  403 

In  Montana,  38,  403 

In  Nebraska,  a 8,  403 

In  Nevada,  38,  403 

In  New  York,  a 8, 403 

In  North  Carolina,  a 8, 403 

In  Ohio,  38,403 

In  Oregon,  a8,  403 

In  South  Dakota,  38,403 

In  Utah,  38,403 

In  Washington,  a  8, 44^ 

In  West  Virginia,  a 8,  403 

In  Wisconsin,  a8,  403 

Object  of  statutes,  3  8 ,  399 
Consent  of  parties,  38,  39S 
Discretionary  with  court,  38,  398 
Effect,  38,  397 
Examples,  38,  395-399 
Inconsistent  with  general  findings,  a 8, 

397 
In  general,  38,395 
New  England  states,  a  8,  396 
Object,  a 8,  396 

Withdrawal  of  interrogatories,  a  8,  398 
Bpeoiml  Verdiet,  a8,  376 
See  infra.  Special  Findings. 
AuMndmani,  38,  393 

Examples,  a 8,  393,  394 

In  general,  a 8,  393 
By  whom  drawn,  38, 392,  399 
Definition,  38,376 
Form,  38,  391 
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VERDICT— On/'*/ 
Spaolml  y«rdlBt— Cm/'^ 
History,  28,377 
Object,  98,377 
Origin,  a 8,  377 
Preparation  of,  a  8,  391 
Baonlattaa,  a  8,  380 
Oortalntj,  28,384 
Documents,  a8, ; 
Examples,  a 8,  3^ 
In  general,  a  8 ,  38 
OouaVi'uetioa,  a 8,  381 
Criminal  cases,  a 8,  389 
Examples,  a8,  386-390 
Facts  taken  to  exist  which  do  not 

appear,  a 8,  387 
In  general,  a 8,  386 
Intent  as  element  of  the  crime, 

28,389 
Issues  ignored,  a  8,  388 
More  or  lees,  a  8,  3% 
Read  as  an  entirety,  a 8,  386 
Examination  of  eyidence  adduced  at 

trial,  a 8,  380 
Examples,  a 8,  380-383 
Facto  admitted  bj  pleading,  a 8,  382 
Facts  but  not  evidence,  a8,  38a 
Formalitj,  a  8,  385 
In  general,  a 8,  3^ 

All  **  litigated  "  issues,  a  8,  394 

Examples,  a 8,  383,  384 

In  general,  a 8,  383 
Undisputed  facto,  a  8,  383 
Bl^ttoBatum,  a  8, 377 
At  common  law,  a  8,  377 
Authority  of  the  court,  a  8 ,  377 
Discretion  of  the  jury,  a 8,  377 
Instructions,  a8,  379 
Right  of  court  to  refuse,  a  8,  378 
Mafeiitaa,  a  8,  378 

In  California,  a  8,  378 

In  Colorado,  a 8,  378 

In  Indiana,  a 8,  378 

In  Iowa,  a 8,  378 

In  Kansas,  a 8,  378 

In  Missouri,  a  8,  379 

In  Nebraska,  a 8,  379 

In  New  Jersey,  a 8,  379 

In  New  York,  a 8,  379 

In  Ohio,  a  8,  379 

In  Pennsylyania,  a8,  379 

In  South  Carolina,  a 8,  379 

In  Texas,  38,379 

Instructions  by  court,  a8,  379 

Trial  before  justice,  a 8,  379 

United  States  courto,  a 8,  379 
Statutory  enactments,  38,376 
Supervision  of  court,  a  8,  393 
Bmplwaaga,  38,  390 
Examples,  38,  390 
Inferential  conclusions,  38,  391 
In  general,  38,  390 
Legal  conclusions,  38,  390 
Venire  de  novo,  1 6 ,  503 
Verdict  subject  to  opinion,  38,  394 
Spelling,  33,  I ;  38,  406 


•■Btfay 
BacapttoB  on  Buiday,  38, 341 

Examples,  a  8, 341-343 

In  genera],  38,341 

Whether  legal,  38,  341 
Whether  verdict  may  be  rendered  on, 

a4»  577 
•ortflviMa,  38,  360, 390 

S€€  RB8PONSIVBNB88. 

Cure  by  verdict,  38,  418 

Disregarded,  38,  361 

Examples,  38,  361-365,  390 

Expression  of  opinion,  3  8,  363 

In  general,  38,  360 

*'  In  gold  coin,"  3  8,  363 

Issues  not  presented,  38,36a 

Money  obtained  by  fraud,  a  8,  361 

Payment  of  costo,  38,  363 

Recommendation  to  mercy,  38,  364 

Rejected,  3  8, 361 

•pMlal  VerdleS,  38,  390 
Examples,  38,  390 
Inferential  conclusions,  a8,  391 
In  general,  38,390 
Legal  conclusions,  38,  390 

Utile  per  inutile  non  vitiatur,  38,  361 

What  is,  38,360 
Traapaaa,  see  Trespass. 

Responsiveness  of  verdict  to  issue,  38^ 
284 
Utaltad  Stelaa  Oonxts 

Issue  in  chancery,  a  8,  437 
Upon  laanaa  Ont  oT COiaaeary,  a8,  433 

Advisory  merely,  38,  433 

Examples,  a8,  433-438 

In  England,  38,433 

In  general,  38,453 

Right  of  trial  by  jury,  38,  437,  418 

Statutes  and  constitutional  provisions, 
a8,  437 

United  Sutes  courto,  a 8,  437 
Validity  of  verdict  where  one  count  is 

goodf  5»  358 
Variance^  see  infra,  Rksponsivkness. 
Venire  de  novo,  1 6,  503 
Verdict  against  law,  i  a,  956 
Verdict  subject  to  opinion,  a 8,  394 
Weight  of  evidence,  a  8,  362 
Written  verdict,  38,  407 
VERIFICATION,  4,  749 
Forcible  entry  and  deuiner,  8,  157 
Babeaa  Ckvpna 

Petition,  9,  182 

Return,  9,  185 
Information,  i  o,  707 
Uljnnettona,  10,  1004 

Attorney-general,  10,  1005 

Complainant's  oath  alone,  i  o,  1005 

Examples,  10,  1004,  1005 

Necessity,  xo,  1004 

Recitals,  xo,  1004 

Sufficiency,  xo,  1004 
Maelianlea'  Liana,  x  5, 154 

Defective  affidavit,  xs,  154 

Examples,  15, 154,  155 

Of  claim,  X5,  154 

Sufficiency,  X5,  154 
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Of  audita  querela,  i,  1004 

Of  bill  of  particulan,  a,  350 

Officers  and  aeents  of  private  corpora- 
tions, 17,  176 

Of  pleadings  of  corporation,  4,  388 

Partition,  17,  731 

Partnership,  17,  1307 

•tVMti  and  lldewaUB 

Petition  lO  esUblish,  34,  22 

Under  the  code,  x8,  496 
VBRIPY.a8,439 

In  bill  of  lading,  a,  340 
VERSUS,  a8,  439 
VBRT,  a 8,  440 

Very  fast,  7t8i3 
VESSELS,  a,  438;  a8,  440 

Ste  Ships  and  Shipping. 

Foreign  vessel,  8,  281 ;  a 8,  441 
VEST.  a8,  443 

Synonymous  with  ** accrue,'*  i,  142 
VESTED*  a8, 442 

As  to  wketker  a  gift  is  vested  or  cant  in' 
gent^  see  Wills. 
VESTED   AND   CONTINGENT   LEGA- 
CIES, see  Wills. 
VESTED   RIGHTS,    see    Rbtroactivb 

Statutes. 

Curtesy  consummate,  4,  963 

Curtesy  Initiate,  4>  963 

Due  process  of  law,  3,  718 

Penalties,  as,  510 

Repeal  of  sUtute,  a 3,  503 

Retroactive  laws,  3,  757 

Succession,  34,  437,  438 

Trial  bvjury,  16,978 
VESTURlL  9,  358 
veteran;  as,  44t 

As  to  f  reference  to  veterans^  see  Public 
Officers. 
VETERINARY  SURGEON,  a 8,  444 

Expert  and  opinion  evidence,  7,  503 

Liens,  I3,944t95i 
VETOES  8,  445 

See  Statutes. 

Definition,  a 8,  445 

FMsral  and  Slats  OoBstttatlraa,  38,446 
Adjournment,  a 8,  448 
Examples,  a8,  446-448 
In  general,  a 8,  446 
Pocket  or  silent  veto,  8  8,  44^ 
Statutory  provisions,  a 8,  446 

Municipal  cnarters,  a 8,  448 

Origin  and  purpose  of  the  power,  38, 446 
VICE  CONSUL.  3  8,449 
VICE  PRINCIPAL*  see  Fellow  Serv- 
ants. 
VICINAGE,  13,  336;  3  8,  449 
VICINITY.  13.980;  16.485;  35,  530;  38, 

Vll^IOUS,  a 8,  450 
VICTIM,  38,451 
VICTUALS,  9»  310;  3  8,  451 
VIDELICET,  36, 97:  3  8,  451 

ConUining  material  matter,  38,45a 

Criminal  pleading,  a 8,  454 


Definition,  38,451 
Effect,  38,  45a 

Effect  of  want  of  videlicet,  a 8,  453 
Examples,  a8,  452-^454 
Ofliceof,a6,97;  38,453 
Rejection,  38,454 
To- wit,  36,  97 

When  time  is  material,  a  8,  453 
VIEW,  I  a,  367 
IMsexstton  sf  Oomt 

Presence  of  defendant,  9,  735 


View  in  Iowa,  6,  616 

View  in  Kentuckj,  6,  6t6 

View  in  Louisiana,  6,  616 

View  in  Massachusetts,  6,  616 

View  in  Michigan,  6,616 

View  in  Wisconsin,  6,  616 
Experiments,  la,  369,  376 
&ni0lds,  9>  7*5 

Defendant  waiving  his  right,  9,  725 

Discretion  of  court,  9,  725 

Purpose,  9.  735 

Where  defendant  should  be  present,  9 

l&ipsetloBlB  Ooarl 

Civil  action  for  personal  injuries,  is, 

367 
In  Ortmlaal  Oaass,  1 3 ,  367 

Bones,  13,367 

Garments,  is,  367 

Weapon,  33,367 

Witness  testifying  against  himself, 
",367 
taspsettoBofPsiBoa,  13,367 
See  Pregnancy. 

Inaction  for  personal  injuries,  is,  367 
Power  of  court  to  order  inspection,  i  a 

367 
Jury  and  JnryTilil 

Experimento,  i  a ,  369, 376 
Refreshments  furnished  bj  party,  is, 

372 
LoeoslB^lao,  13,367 

Appointment  of  officer  bj  court,  is, 

370 
Attendance  of  officer,  is,  370 
Authoritj,  IS,  367 
Bj  sUtutein  England,  is,  367 
Bjr  statute  in  United  States,  is,  368 
Conduct  of  view,  ^s,  370,  371 
Costs,  13,371 
Examples,  is,  368 
Examples  of  statutes,  i  a,  368 
In  absence  of  statute,  i  a,  368 
In  equitable  actions,  i  s ,  370 
Oath  of  officer,  13,370 
Power  of  court  to  order  motion,  i  s , 

367 
Power  of  court  to  order  view  on  own 

motion,  IS,  369 
Presence  of  the  accused,  i  a ,  370 
Proceedings  for  condemnation  of  lands, 

".370 
PorpoasofVlsw,  13,369 

Whether  view  is  evidence,  is,  369 
Time,  13,371 
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VIEW— Oif/'rf 
Loom  In  Quo— Ctfif/'</ 
Whan  Ordered,  x  a,  368 

Discretion  of  court,  x  a ,  369 

Experiments,  za,  369 

In  Indiana,  za,  369 

Power  of  court  to  order  view  on  own 

motion,  z  a ,  369 
Request  of  either  partjr,  z  a,  369 
KalpracUce 

Exhibition  of  injured  limb  to  jury,  Z4, 

New  trial,  z6,555 

On  view,  Z7,  ib8 

Photographs  of  the  scene,  4, 880 

Befareee 

Consent  of  parties,  ao,  696 

In  general,  ao,  696 

Private  view,  ao,  696 
Viewing  premises  in  criminal  cases,  4, 

879 
Without  permission  of  court,  z  a,  376 
VIEWERS 

J^nce- viewers ^  see  Fbnces. 

VILLAGE,  Z5,953;  ^8.454 

See  Municipal  Corporatzons;  Towns 
AND  Townships. 

Distinguished  from  precinct,  zg,  3 

In  Arkansas,  a  6,  123 

In  Colorado,  a  6,  123 

In  Connecticut,  a  6, 123 

In  Georgia,  a6,  123 

In  Illinois,  a6,  Z23 

In  Indiana,  a 6,  123 

In  Iowa,  a  6, 123 

In  Maine,  a 6,  123 

In  Massachusetts,  a6,  133 

In  Michigan,  a  6,  123 

In  Minnesota,  a6,  123 

In  Mississippi,  a6,  123 

In  Montana,  a 6,  123 

In  Nebraska,  a 6,  123 

In  New  Hampshire,  a  6,  za3 

In  New  York,  a 6,  124 

In  Ohio,  a 6,  124 

In  Oklahoma,  a 6,  124 

In  Vermont,  a  6,  124 

In  Wisconsin,  a  6,  124 
VILLE 

Synonvmous  with  town,  a 6,  98 
VINDICTIVE  DAMAGES.see  Exemplary 

Damages. 
VINOUS    LIQUORS,  see  Intoxicating 

Liquors. 
VINOUS  SPIRITS,  z,  716 
VINTNER,  a 8,  ^56 
VIOLATING  LAW  (INSURANCE),  za, 

529;  Z3.641;  28,456 

Abortion,  Z3,  641 

Burden  of  proof,  a  8,  469 

Capital  felony,  z  3 ,  641 

Evidence,  a 8,  469 

Fighting,  a 8,  4i58 

In  absence  of  special  mention,  a  8,  457 

Indirect  cause  of  death,  Z3,  641 

In  general,  a 8, 456 

Knowledge  of  the  crime,  z  3 ,  642 


Known  violation  of  law,  z  a ,  529 
Personal  encounter,  a 8,  468 
Pleading,  a 8,  469 
Solentar,  a 8,  463 

Suicide,  Z3,64i;  a8,  462 
Sundav,  a8,  461 
Scope  of  the  provision,  Z3,  641,  642 
Self-defense,  13,642 
Bpeelflo  YltfUttoni  of  Law  Prohilitled,  aS, 
468 

Examples,  a 8,  468,  469 
In  general,  a 8,  468 
Suicide,  Z3,  641 ;   a 8,  462 
Sunday,  a  8,  461,  465 
TUflaUng  Law  BxprtHly  Bzoeptad,  28.459 
cnoseneM  of  Connoctloii  Betvoen  PNld]^ 
ited  Act  and  Death,  a8,  464 
Casual  connection  remote,  a  8,  465 
Casual  relation  required,  a 8,  464 
Examples,  a 8,  464-468 
Liberal  construction,  a 8,  465 
Strict  construction,  a 8,  466 
Wliat  IB  Meaat  by  the  Tent  "  Law,"  a8, 

459 

Applied  to  all  law,  a  8,  459 

Applied  to  criminal  law  only,  a  8, 460 

Examples,  a  8,  459-464 

Scienter,  a 8,  463 

Sunday  law,  a  8,  461 

Whether  it  includes  suicide,  a 8,  462 

Whether  limited  to  felonies,  a  8,  460 
Voluntary  criminal  act,  Z3,  643 
VIOLENCfi,  a 8,  470 
Irresistible,  zz,  2^45 

VIOLENT,  a 8,  471 
VIOLENTLY,  a 8,  47Z 

Substitution  of  for  '*  by  force"  in  indict- 
ment, a,  704 
VIRTUE.  3.  Z56 

Provision  that  acts  by  virtue  of  a  atatute 
shall  not  be  actionable,  as,  4Z8 
VISIBLE,  a 8,  473 
VIVUM 

Vivum  vadium,  Z5,  729 
VOID  AND  VOIDABLE,  88,473 
Infant  contracts,  see  Infants. 
Definition,  88,473 

Distinguished  from  rescission,  a  i ,  25 
Erroneous,  a  8,  473 

Examples  and  use  of  terms,  88,473-475 
In  general,  a 8,  473 
Ratification  of  agent*s  acts,  z ,  430 
Wliat  Gontraota  are  Void  and  Wliat  Ire 
Voidable,  a 8, 477 
Examples,  a 8,  477,  478 
In  general,  88,477 
When  Void  Ctonstmed  aa  Yoidabla,  a  8 ,  475 
In  contracts,  a 8,  476 
In  statutes,  a8,  475 
VOIR  DIBE,  88,478 

See  Jury  AND  Jury  Trial;  Witnksses. 
Answers    made    without     having     been 

sworn,  za,358 
Discharge  on  examination,  za,  358 
Discretion  of  court,  za,  358 
Examples  of  questions,  i  a,  359 
Hypothetical  questions,  X  a,  359 
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IrreleTftnt  questions,  is,  359 
Juror  not  obliged  to  disclose  guilt,  i  a,  359 
Necessity  of  challenge,  i  s ,  358 
Questions  by  court,  xa,  358 
Questions  on  the  voir  dire,  x  a,  359 
Questions  where  challenge  is  tor  bias. 

Statutory  questions,   i  a ,  358 

Without  challenge,  13,358 
VOLUNTARILY 

Equivalent  to  understandinglv,  x,  169 
VOLUNTARY,  as,  441 ;  aS*  47B 
VOLUNTARY  ASSldNMfINT,  as,  479 

As   to    resulting   trusts^    see    Implied 
Trusts. 
VOLUNTARY  EXPOSURE  (LIFE  AND 

ACCIDENT  INSURANCE),  38,480 

Accidents  from  relation  to  railroads,  a 8, 

496 
Accidents  upon  trains,  a  8,  488 
Assaults,  a 8,  496 
Contributory  negligence,  a 8,  484 
Crossings  a8,  491 
**  Exposed  to  danger,"  7,  533 
In  general,  a  8,  480 
Murder,  38,495 
Passengers,  a 8,  489,  497 
Policy  Sllant  as  to  Yoluitary  Biponrt,  a  8 , 

4S0 

Earlier  views,  a8,  480 

Later  and  prevailing  doctrine,  a 8,  481 

Mere  negligence,  38,481 
Questions  of  law  and  fact,  a8,  498 
KallifMUli 

Injuries  connected  with,  a 8,  487 
Railway  accidents,  a  8,  496 
Railway  employees,  38,485 
Risks  impliedly  assumed,  a 8,  484 
Tracks,  38,491 
YOlunUiT  Bxposnra  Bxpraaaij  Prohibited, 

38,483 

Accidents  from   miscellaneous  causes, 

a  8, 493 
Accidents  upon  tracks  or  at  crossings, 

38,491 
Accidents  upon  trains,  38,  488 
Applications,  38,  484 
Contemplated  risks,  38,  484 
Injuries  in   connection  with  railroad, 

38.487" 
Meaalng  of  tlia  Plurasa,  3  8,  482 

Analogies  in  fire  insurance,  38,483 

Phraseology  of  English  policies,  38, 

Whether   equiyalent    to    the    term 
••negligence,"  38,  483 
Railroad  employees,  38,  484,  485 
Risks  expressly  contemplated,  38,  485 
Risks  impliedly  assumed,  38,  484 
Risks  of  trade,  3  8 ,  484 
Yoluitary  Bxposura  In  Spaolflo  Forma  Bz- 
oapted,  38.495 
Assault,  38,  496 
Clauses  relating  to  railway  accidents. 

38,496 
Decisions    under    earlier     forms     of 

policiet,  38,495 


Insured  a  murderer,  a6,  495 
Insured  person  murdered,  38,  495 
Intentional  injury  inflicted  by  insured 

upon  any  other  person,  38,  4^ 
Miscellaneous  exceptions,  3  8,  498 
Overexertion,  38,498 
Question  of  law  or  fact,  38, 49S 
VOLiniTART    MANSLAUGHTER,    38, 

ydlfuNTART  SUBSCRIPTIONS, see 

Subscriptions. 
VOLUNTEER,  38,  499 

See  Payment;  Subrogation. 
VOTE,  3  8,499 

Casting  vote,  3,  35 
VOTER,  15,  1379;  a8.  501 

Majority  of,  15,  1279 

Qualified,  3  8.  501 
VOTING,  see  Secret  Voting. 
VOTING  TRUSTS,  3  8,  502 

See  Cumulative  Voting. 

At  election  of  officers,  4,  954 

Combinations  generally,  38,  502 

Definition  and  character  of  voting  trusts, 

a8.  503 
Enjoining  trustee,  3  8,  505 
Examples,  38,  502-506 
For  the  promotion  of  the  best  interests  of 

the  corporation,  38,  503 
Fraud  or  unfairness,  38,  504 
Illegal  combinations,  3  8,  503,  503 
Illegal  purposes,  38,  504,  505 
Instances   of   illegal  combinations,   38, 

50S>  5<^ 

Private  advantage  to  be  secured,  3  8 ,  503 

Proxy,  3  8,  505 

Right  to  combine,  3  8, 503 
•    Stock  pledged  as  collateral,  38,  505 

Validity.  3  8,  503 
VOUCHER,  98,  506 
VOYAGE,  3  8,  508 

Policy^  see  Marine  Insurance. 

During  the  voyage,  6,  100 

Foreign  voyage,  8,  381 
VUGGOFORE,  15.506 


WAGER,  38,509 
See  Bet;  Chance;  Elections;  Gam- 
bling Contracts;  Gaming;  Ille- 
gal Contracts;  Lotteries. 
Srnonymous  with  bet,  3, 185 
Usury^3  7,  921 
Wager  and  bet,  3  8,  ^it 
WAGERING  CONTRACT,  38,  513 

See  Gambling  Contracts. 
WAGER  OF  BATTLE,  1 8,  471 
WAGER  OF  LAW,  1 8, 471, 473 
WAGER  POLICY,  3  8,  513 
WAGES,  14.  763,  771:  a8.  513 
See  Master  and  Servant;  Salary; 

Store  Order  Acts;  Truck  Act. 
As  to  priority  of  claims,  see  Receivers 

OP  Railroads. 
Maritime  liens^  see  Maritime  Liens. 
Seamen^  see  Seamen. 
Supplementary  froceedin/^St  see  Supple- 
mentary Proceedings. 
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WAGES— C<>ji/'rf 
AlNUidoiimont  by  Senrant,  14,  776 
Accident,  14,  780 
Agreement  to  work  for  a  definite  time, 

14.777 
Breach  of  contract  by  master,  14*  777 
Condonation,  24,  778 
Desire  of  master  that  servant  should 

quit,  14,  777 
Disablement  through  accident,  14,  780 
Employee's  remedy,  14,776 

III  usage,  14,778 

Imprisonment  of  employee,  14,  778 

In  general,  14,  776 

Justification,  14,  778 

Quantum  meruit,  14,  776 

Questions  of  law  and  fact,  x  4,  778 

Return  of  servant,  24,  778 

Sickness,  Z4i  777 
Absence  of  servant,  24,  775 
Agreement  to  pay  reasonable  worth,  24, 

773 
Agreement  to  pay  same  as  others,  24, 

773 
Apportionment,  7,  280 
Articles  broken,  24,  785 
Assignment  of,  2,828;   3,237;  6,659; 

2  2,471 

Contract  depending   on  satisfaction  or 
discretion,  24,  776 

Counsel  fees,  a 8,  515,  516 

Criminal  oflense,  24,  782,  783 

Cumulative  compensation,  24,  775 

Current  wages,  a 8,  514 

Deduction,  24,  785 

Destruction  of  building,  24,  772 

Different  positions,  24,  775 

Disagreement  as  to  wages,  24,  773  » 

Disposal  of  business  unknown   to  em- 
ployee. 24,774 

Distinguished  from  earnings,  a  8,  516 

Evlde2i06,  24,  784 
Bookkeeper,  24,  785 
Conversation,  24,  784 
Labor  of  mechanic  or  builder,  2  4 ,  784 
Negotiation,  24,784 
Real  estate  broker,  2  4 ,  785 
Testimony  of  experts,  24,  784 

Extra  pay,  24,772 

Extra  work,  24,  773 

Failure  to  demand  wages,  24,  771 

Garnishment,  8,  2 191 

Husband  and  wife,  24,  773 

Insolvency,  2  4,  775 

Interest,  24,  785 

In  what  payable,  24,  785 

Maritime  law,  28,  515 

New  York  eight  hour  law,  24,  773 

Notice  of  reduction,  24,  775 

Offer  of  continuance  at  lower  rates,  24, 
796 

Partnership,  24,  774 

Payment  for  services  rendered  another, 

M,77a 
Payment  in  a  particular  way,  2  4,  781 
Payment  to  a  third  person,  24,  782 
Questions  of  law  and  fact,  24,  773 


BaooTvry  for  Work  Dono^pon 

M,793 

Agreement    to    pay  a  certain    salary 
whether  service  la  rendered  or  not 

M,795 
Apportionment,  24,  793 
Employment  to  specified  time,  1 4 ,  793 
In  general,  24,793 
Measure  of  damages  for  discharge,  2  4 , 

793 

Obllfatlon  of  IMicharged  Berruit  to  Baak 
Emidoymont,  24,  795 
Another  neighborhood,  24,  796 
Diligence,  24.  796 
In  general,  2  4,  795 
Reasonable  effort,  24,  796 
Services  must  be  of  equal  grade,  24, 

796 
Services  of  a  different  kind,  1 4,  796 
Single  specific  piece  of  work,  24,  796 

Quantum  meruit.  24,  776 

Readiness   to   perform  contracts,   24, 

795     • 
Servant  discharged  for  cause,  24,  79^) 
Wrongful  discharge,  24,  793 

Remedy   of  servant    for  wrongful  dis- 
charge, 24,797,799 

Bl^fefU  DlMliaiie,  24.  783 
See  Master  and  Servant. 

Running  account,  24,  782 

Salary  distinguished  from,  22,  443;  28, 

5M 
Balea,  22,472 

See  infra,  Ass2GNMBNT  of. 

Prospective  earnings,  22,  472 
Satisfaction,  24,  784 
Servant  receiving  share  of  profits,    24, 

796 
Services  rendered  to  third  person,  2  4,  775 
Services  under  void  contract,  2  4 ,  782 
8ot-off,  24,7^2 

Bad  conduct,  2  4,  782 

Criminal  offense  of  servant,  2  4 ,  782, 783 

Dishonesty,  24,  783 

Lfack  of  diligence,  2  4 ,  782 

Loss  of  custom  through  servant's  bad 
conduct,  24,  782 

Negligence  of  servant,  2  4,  782 

Servant   negligently    injuring  a   third 
person,  24,  782 
Statute  of  limitations,  24,  782 
Statntos  Begulatlng  Payment  of,  28,  517 

Examples,  28,  518-520 

In  general,  28,  518 
Unskilful  employee,  24,  781 
When  Duo  and  Payablo,  2  4,  772 

At  the  expiration  of  the  term,  24,  771 

Contract  to  serve  a  year,  24,  772 

Payment  depending  upon  contingency, 
M.771 
WAGON,  7. 13S;  ^8>  520 

Distinguished  from  cart,  3,  ao 
Exemptions,  28,  521-523 
Pleasure  carriage,  28,  520 
Wac:on  work,  29,  852 
WAIT 
Lying  in  wait,  23,  627,  2193 
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WAIYBR,  28,534 

See  Arbitration;  Bill   of    Excep- 
tions; Subpoena. 

See  ftenerallyy  Election. 

As  applied  to  insurance  law^  see  Insur- 
ance. 

Disqualified  jud/ere^  see  J  u  do e. 

Warranty^  see  Warranty. 

Appeal,  a8,593 

Bankruptcy.  aS,  582 

BUla  and  Hotes 

Acceptance  of  bill  or  note  as  waiving 

lien,  38,567 
Of  exemptions,  a  8,  567 
Of  legal  rights,  a  8,  567 
Waiver  of  production  upon  demand  of 

payment,  a 8,  ^66 
WaiTcr  or  Benimelatlon  of  Bills  and  Holes, 

a  8*564 

Cancellation,  a 8,  565 
Consideration,  a 8,  565 
Generally,  a  8,  564 
In  England,  a 8,'  504 
In  United  Sutes.  a 8,  564 
What  amounts  to,  a 8, '564 
CbUMl  Mortgacss,  a8,  555 

Acceptance  of  payment  after  forfeiture, 

Consenting  to  sales,  a 8,  555 
Lev)'ing  an  attachment,  a 8,  555 
Of  foreclosure,  a 8,  556 
Of  irregularities  in  sale,  a 8,  556 
Waiver  of  rights  under  the  mortgage, 

a«,555 
Ooaslderatloii,  a 8,  531 
Sealed  contracts,  a  8,  540 
Simple  contracts,  a8,  538 
Coatraets,  a  8 ,  537 

Consideration,  a 8,  538 

Examples,  28,  537-539 

In  general,  a 8,  537 

Non -performance,  a 8,  538 

Proof,  a  8,  538 

Simple  contracts,  28,  537 

Subsequent  agreement,  a 8,  538 

irad«r86al,a8,539 

Common  law  rule,  a  8,  539 

Consideration,  a8,  540 

Examples,  38,539,  540 

Inequity,  a 8,  539 

Parol     executory    agreement,     a8, 
540 
Wlllilii  8tafento  of  Frauds,  a  8 ,  540 

Contracts  for  sale  of  land,  a  8,  541 

Dispensation    of  performance,    a  8, 

S4« 
Examples,  a 8,  54»-543 
Generally,  a 8,  541 
In  Massachusetts,  a 8,  54a 
Part  performance,  a 8,  543 
Total    discharge  or  rescission,   a 8, 

543 
To  what  rule  applied,  a8,  542 
Where  new  agreement  would  not  be 

within  the  statute,  a 8,  543 
Whether  new  agreement  must  be  in 

wHdng,  a 8,  541 
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OrlmlBal  Law,  a 8,  590 
Copy  of  indictment,  a8,  591 
Examples,  a  8,  590,  591 
In  general,  a 8,  590 
Of  rights  in  criminal  trial,  a8.  590 
Polling  jury,  a 8,  591 
Default,  s»  496iw 
Definition,  a  8,  536 
Bssaatlals,  a  8,  536 
Consideration,  a 8,  531 
Knowlodfs  and  Iniaat  to  Watro,  a8,  537 
Conclusive  presumptions,  a 8,  528 
Declarations  and  conduct  of  parties, 

38,538 
Delay,  38,539 
Examples,  28,  527-530 
Inaction,  a 8,  529 
In  general,  a 8,  527 
Insistence  upon  a  specific  objection, 

a  8.  539 

Negligence,  38,539 

Question  of  intent,  a  8,  538 

Silence,  a 8,  ^38 
Persons  sui  juris,  a 8,  526 
Estoppel,  a 8,  531 
BzoonttOBB 
Bzemptioiis,  38,595 

By  acts,  38,  578 

By  alienation  of  propert^^  a 8,  577 

By  failure  to  act,  38,  570 

Examples,  a 8,  575-580 

In  general,  3  8,  575 

In  mortgage,  a  8,  578 

Prospective  waiver,  38,  575 

Selection,  38,580 

Waiver  as  to  one  creditor  waiver  as 
to  all,  38,576 
Focfiiltars 

For  breach  of  condition  in  deed,  a  8. 569 
Waiver  bv  state  of  forfeiture  of  char- 
ter, 38,' 568 
Forgery,  a  8,  533 
HOmosfad,  a 8,  575 
By  acts,  a 8,  578 

By  alienation  of  property,  38,  577 
By  failure  to  act,  38,  578 
Examples,  38,  575-580 
In  general,  38,  575 
In  mortgage,  3  8.  578 
Prospective  waiver,  3  8 ,  575 
Selection,  38,  580 
Waiver  as  to  one  creditor  waiver  as  to 

all.  38,  576 
msOlTsiioy,  3*8,  582 
Of  Dlschazfo  by  Hew  Proiiilao,a8,  582 

Before  discharge,  a  8,  585 

Conditional,  38,584 

Distinct  and   unequivocal   promise, 
as.  583 

Examples.  a8,  583-585 

General  terms,  38,  583 

In  general,  38  583 

New  consideration,  38,582 

Suit  upon  original  claim,  a8,  585 

Where  discharge  is  by  act  of  parties, 

a  8. 583 
WriUng,  38,  583 
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Ili86l¥6iiey —  Con  fd 
Proof  of  Whole  Delit  by  Bocnnd  Ondttor, 

a8.585 

Examples,  a 8,  585-587 
In  general,  a 8,  585 
Partnership  cases,  a 8,  586 
Where  security  has  been  given,  a 8, 
S86 

Judicial  proceedings,  a  8,  587 
urisdiction,  88,535 
Jury  and  Jury  Trial 

Exemption  from  jury  dutv,  a 8,  590 
Of  Blgbt  to  Trial  by  Jnry,  28,  589 
In  civil  cases,  a8,  589 
Knowledge  and  Intent  to  WaiTe.  a  8 ,  527 
Conclusive  presumptions,  a 8,  528 
Declarations  and  conduct  of  parties, 

a8,  528 
Delay,  a 8,  529 
Examples,  a 8,  527-530 
Inaction,  a  8,  539 
In  general,  a 8,  527 
Insistence  upon   a  specific  objection, 

28,529 
Negligence,  a8,  529 
Question  of  intent,  a 8,  538 
Silence,  28,  528 
Landlord  and  Tenant 
Notice  to  Quit,  a  8,  5^3 

Examples,  a 8,  553-555 

Holding  over,  a8,  554 

In  general,  a8,  553 

Receipt  of  rent,  a  8,  553 

Rent,  a 8,  554 

What  amounts  to  waiver,   a 8.  553, 

554 
Maritime  liens,  1 4,  438 
Mortgagee,  see  infra,  Chattkl  Mort- 
gages. 
Forecloanre,  a 8,  557 

Accepting  payment,  a 8,  557 
Action  to  obtain  possession  of  land, 

28.558 
Assignment  of  mortgage,  aS.  558 
Consideration,  28,557 
Examples,  a 8,  557-559 
Foreclosure  proceedings,  a 8.  557 
How    mortgagee    may    waive,    28, 

557 
In  general,  a8,  557 
Suing  for  the  debt,  28,  557 

Irregularities  in  sale,  28,  559 

Right  of  redemption,  28,  560 
Of  by-laws,  a,  711 
Of  illegality  of  arrest,  i ,  728 
Parol  Bvldenoe,  x  7 ,  4^9 

Sealed  contracts,  a 8,  539,  540 
Ftoading,  a8,  536 

Bills  and  notes,  28,537 

Examples,  a  8.  536 

In  general,  28,  536 

Specially,  28,  536 
Qaeatlona  of  Law  and  Faet,  a  8,  535 

Examples,  a 8,  535,  536 

Instructions  to  jurors.  28,  536 

Question  for  jury,  a 8,  535 
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»fai,77 
Accepting  further  security  for  price, 

•^79 
Action  to  recover  damages,  a  x ,  79 
Action  to  recover  price  of  articlea,  a  x , 

80 
Affirmance,  a  x,  77 
By  action  at  law,  a  x ,  79 
I>eiay,  a  X ,  80 

Contracts  in  general,  2  x ,  80 

Contracts  of  sale,  2  x ,  80 

Delivery,  a  x ,  80 

Examples,  ax,  80-83 

Question  of  law  and  fact,  2  x ,  83,  83 

Time  fixed  for  rescission,  a  x ,  82 

Unreasonable  and  inexcusable  delay, 
ax, 80 

What  is  reasonable  time,  a  x ,  82 
Fraud  of  vendee,  2  x ,  79 
lenorance,  a  x ,  80 
Knowledge  of  facts,  2  x ,  77 
Ratification,  ax,  77 
Vendor  and  purchaser,  a  x ,  77 
Balea,  88,552 

Acceptance  of  goods,  a 8,  552 
Conditions,  3,435;  ax. 484-650:  28,553 
Failure  to  exercise  right  of  rejection, 

a8,  553 
Statute  of  ftauda,  a  8 ,  ^^1 
Contracts  for  sale  of  land,  28,  541 
Dispensation  of  performance,  28,  541 
Examples,  88,541-543 
Generally,  a 8,  54X 
In  Massachusetts,  a8,  542 
Part  performance,  a 8,  543 
Total  discharge  or  rescission,  28,  543 
To  what  rule  applied,  a  8,  542 
Where  new  agreement  would   not  be 

within  the  statute,  28,  542 
Whetherr  new  agreement  must  be  in 

writing.  88,541 
Subrogation,  28,  560 

Between  sureties,  28,  562 
Examples,  a 8,  560-562 
Express ly,  28,  560 
Impliedly,  a 8,  560 
Taking  security,  a  8,  560 
Sunday  laws,  28,  533 
Snretyililp,  a 8,  562 

Of  discharge  by  new  promise,  a  8,  562 
Of  due  diligence  on  part  of  creditor^ 

a 8.  563 
Of  notice  of  acceptance  of  guaranty, 

28,564 
Statutory  notice  to  sue,  28,  563 
Tender,  28,  581 

Insisting  on  specific  objection,  a  8,  582 
Refusal  to  receive,  a  8.  581 
Torta 
Waiving  Tort  and  Soing  In  AarampaU,  x, 
895;  6,247,248;  a6,  73;  as,  569 
Election  of  remedies,  28,  570 
In  general,  a8,  569 
Instances  of  waiver  of  tort,  a  8 ,571 ,  572 
Meaning  of  the  phrase,  a 8,  569 
When  right  exists,  a  8 ,  569 
Usury,  a 8, 533 
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VeBdor  and  Pqrolimser,  a8,  544 
IngeneraK  18,544 
Walrar  of  Rlgbt  to  Oltfoet  to  Tltlt,  a 8, 

544 

Acceptance,  a8,  548 
Acceptance  of  deed,  a 8,  545 
Acts  of  ownership,  a8,  544 
Approval  of  counsel,  28,  547 
By  implication,  a8,  544 
Examples,  a  8,  544-550 
Expressly,  a 8,  544 
In  general,  a 8,  544 
Intention  of  purchaser,  a8,  548 
Knowledge  of  defecu,  a 8,  548 
PosseRsion,  a 8,  544 
Possession  alone,  28,  546 
Question  of  fact,  a8,  54S 
Specific  performance,  a  8,  550 
Tender  of  deed,  a 8,  ^47 
Whether  court  will  force  purchaser 
to  accept  bad  title,  a 8, 549 
WaiTor  of  Strlet  ParCBrmaaco  Whara  Tltta 
la  of  tlia  Baaonoa,  a8,  550 
Waiver  of  vendor's  right  to  rescind, 
»8,  551 
Wbaa  Hay  Hot  Bo  Waivad,  a8,  533 
Constitutional  provisions,  a  8,  535 
Examples,  2  8,533-535 
Forgery,  a8,  533 
Illegal  waiver,  a  8,  534 
Jurisdiction,  a 8,  535 
On  grounds  of  public  policy,  28,  533 
Statutory  provisions,  28,  535 
Sunday  laws,  28,  533 
Usury,  28,  533    . 
WALKING,  a 8,  593 
WALL,  a 8,  593 

See  Party  Wallb. 
WANT,  2  8,  594 
WANTON,  a 8,  59^ 
See  Lewd  and  Lascivious. 
Distinguished  from  wilful,  3,  37a 
WANTONLY,  10,  598;  a7,  696;  a8,  596 
WANTONNESS,  28,597 
WAR,  28,  598 
See  Aliens  ;    International    Law  ; 
Limitation  of  Actions;  Militia; 
Treaties. 
See  generally^  Military  Law. 
As  to  "neutrality,  see   International 

Law. 
Contrabands   of   war,    see    Interna- 
tional Law. 
Treaty  of  peace,  see  Treaties. 
Agency,  28,605 
Aliens,  2  8,  607 

Belligerent  occupation,  28,633 
BaUi^rant  Blglita,  28,  60a 
See  International  Law. 
Civil  war,  28,603 
Examples,  28,  602-604 
Exemptions  from  civil  responsibility, 

28,  603 
In  general,  28,  602 
Bills  and  notes,  28,  608 
Blockade,  see  Blockade. 
By  whom  existence  determined,  28,  601 
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Captured  or  abandoned  froferty,  see  in- 
fra, Eppbct  on  Property. 
OlTllWar,  a 8,  599 
See  infra.    Suspension  op   Inter- 
course. 
Bellieerent  rights,  a 8,  603 
Confiscation  of  property,  see   infra. 

Effect  on  Property. 
Contracts  in  aid  of,  a  8,  608 


By  whom  determined,  a 8,  601 

By  whom  determined,  a  8,  601 
Confiscation  of  property,  see  infra.  Ef- 
fect ON  Property. 
Conquest,  a 8.  633 
Constitutional  law,  a  8,  614 
Oontrmeta,  28,608 

In  aid  of  civil  war,  28,  608 
Insurance  contracts,  28,606 
Validity,  28,606 
Contracts  with  the  enemy,  1 1,  461,  46a 
Courts,  28,  632 
Debts,  X  X ,  4^ 

Daelaratlon  or  Baglimlnf  of  War,  i  s ,  455 ; 
28,  600 

Beginning  of  war,  x  x ,  455 
Commerce  suspended,  x  x ,  456 
Conditional,  xx,4c5 
Disuse,  XX,  455;  28,600 
Fact  of  war  should  be  certain,  x  x ,  456 
In  general,  28,600 
Necessity  of  declaration,  i  x,  455;  28, 

600 
Notification  of  war,  x  x ,  m 
Right  to  make  declaration  of  in  the 

United  States,  28,  600 
Right  to  make  in  England,  28,  600 
War  indicated,  x  x,  456 
Whether  war  exists  a  political  ques- 
tion, XX.  455 
Definition,  13 1  738;  a 8.  598 
Bfltet  on  Property,  28,  613 

See  infra.  Rights  of  Property. 
Capture  and  confiscation,  28,  613 
CaptoraA  or  Abaiidonad  Propartj,  28, 
613.632 

Amendment,  28,  629 
Amnesty  and  pardon,  28,  628 
Assignment  of  claims.  28,  632 
Collection   of  abandoned    property, 

28,  622 
Deduction  of  lawful  expenses,  28, 627 
Evidence  of  loyalty,  28,  635 
Examples,  2 8,' 622-632 
Giving  aid  and  comfort,  28,  6a6 
Husband  and  wife,  28,  632 
4n  general,  28,622 
Non-residents  in  southern  territory, 

28,630 
Partners,  28,  632 
Property  used  in   carrying  on  war, 

28,  629 
Recovery  of  proceeds,  28,  627 
Statutory  provisions,  28,  622 
When  suit  should  be  brought,  28, 629 
Civil  war,  28,613 
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WAR— C^n^rf 
SfliMSt  on  Property — ConVd 
Oonflscatlon  of  Property,  ii,  461;  a 8, 
613, 614 

Acts  of  congress,  a8,  614 
Choses  in  action,  a  8,  6ai 
Constitutionality  of  acts,  a8,  614 
Examples,  a8,  614-621 
Forfeiture   beyond  life  of  offender, 

a 8,  616 
Informer,  a 8,  618 
In  general,  a 8,  614 
Mortgages,  a 8,  631 
Proceedings  in  rem,  a 8,  619 
Proclamation  of  amnesty  and  pardon, 

a8,6i8 
Property  of  traitors,  a  8,  616 
Property  used  in  aid  of  insurrection, 

a 8,  615 
Seizure  necessary,  a 8,  620 
Service  of  process,  a  8,  619 
Special  tribunals,  a 8,  615 
Strict  compliance  with  law,  a8,  620 
Validity  of  transfers  of  property  de- 
clared void,  a  8,  618 
Constitutionality  of  acts  providing  for 

forfeiture,  a 8,  614 
Generally,  a 8,  613 
Bflbota  of  War,  a  8,  604 

See     infra t    Courts;     Effect    on 
Property  ;  Suspension  op  Inter- 
course. 
Suspension  of  intercourse,  a 8,  604 
Enemy  has  no  judicial  standing,  1 1 ,  464 
Forfeiture^    see    infra ^   Effect    on 

Property. 
Insurance,  a  8,  606 
Intercourse  under  truce,  1 1 ,  465 
Interest,  a 8,  605 
Judicial  knowledge,  13,  737 
Levying  war,  13,  272 


To  trade  with  the  enemy,  a 8,  610 
Liens,  38,609 
Limitation  of  ActlonB,  x  3«  738;  > 8,  605 

Presumption  of  payment,  13,  672 
KartlalLaw,  28,634 
Declaration  of,  a8,  635 
Definition,  28,634 

Distinguished  from  military  law,  a  8,635 
Power  of  executive,  a 8,  635 
Power  of  legislature,  a 8,  635 
Right  to  declare,  a 8,  635 
Mixed  war,  15,  698 
Mortgages,  a 8,  609 

No  trade  with  the  enemy's  allies,  i  x ,  465 
Outbreak  of  War 

Dissolving  partnership  between  citizen 
and  alien  enemy,  3,  898 
Partnenlilp,  17,921;  28,605 
IMsaOlutloii,  X7,  1 105 

Duty  to  account  and  pay  over  bal- 
ance, 17,  1 105 
In  general,  17,  11 19 
Notice  of  dissolution,  17,  11x9 
Partnership    not  engaged    in    com- 
merce, 17,  X105 


Residents  of  thehostilestates,  x  7, 1 105 
Power  of  congress  to  declare,  3,  706 
Power  to  make^  see  infra^  Declara- 
tion OR  Beginning  op  War. 
Private  war,  a8,  C99 

Property^  see  in/ra^  Effect  on  Prop- 
erty. 
BJghta  of  Property,  i  x ,  457 

See  infra.  Effect  on  Property. 
Civil  war,  x  x,  457,  458;  a 8,  614 
Confiscation  by  criminal  proceedings, 

11,461 
Enemy's  property  in  general,  i  x ,  462 
Enemy's  property  seized  on  land,  x  x , 

Government's  title,  x  x ,  462 

Neutral's  partnership  with  enemy,  x  x , 

463 

Neutral's  property,  x  x ,  462 

Practice  of  modern  nations  as  to  prop- 
erty on  land,  x  x ,  458 

Question  of  confiscation  for  congress, 
XX,  459,  460 

Right  to  appropriate  enemy's  property, 

".457 
Right  to  confiscate  property    in   the 

United  States,  11,458 
Standing  of  enemy  in  court,  x  x ,  461 
Suspension  of  contracts  during,  3,  898 
Snapenaton  of  Intorcoiirae,  a 8,  604 
Agency,  a  8,  605 
Bills  and  notes,  a 8,  608 
Commercial  intercourse,  a  8,  609 
Contracts,  a  8, 606 

Contracts  in  aid  of  civil  war,  a  8,  608 
Courts,  a8,  607 

Enforcement  of  mortgages,  a  8,  609 
Generally,  a  8,  604 
Insurance  contracts,  a  8,  606 
Interest,  a 8, 605 
Liens,  a  8,  609 

Limitation  of  actions,  a  8,  605 
Nom-Interooiirae  Acta,  a 8,  6x0 
Examples,  a 8,  610-613 
In  general,  a  8, 610 
License  act,  a 8,  610 
Regulations  by  president,  a  8,  613 
Regulations  of  treasurer,  aS,  6xa 
Right  to  declare  insurrection  at  the 
end,  a 8,  612 
Partnership,  a8,  605 
Reasons  for  suspension,  a  8,  604-606 
Sequestering  debts,  a  8,  609 
Sequestration  distinguished  from  sus- 
pension, a  8 ,  609 
Trade  under  license,  a 8,  607 
Trading,  a 8,  606 
The  articles  of  war,  15,  392 
Treason,  a 8,  599 
War  arms,  3,  409 
WARD,  see  Guardian  and  Ward. 
WAREHOUSE  AND  WAREHOUSEMAN, 
28,636 
See  generally^    Express  Companies; 

FoRWARDiMO  Merchants. 
Carrier* s  liability  as-war ekomtemany  see 
Carriers  op  Goods. 
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Act  of  God,  28,648 

Bona  fide  purchasers,  a  i ,  573 

Bonded  WarilioiiaMi,  a x ,  336;  a8,  638 

Change  made  in  rate  of  dut^,  ai,  337 

Collector's  responsibility,  a  i ,  337 

Definition,  a  8,  638 

Delay  in  payment,  a  x ,  326 

Diligence  required  of  owner,  38,639 

Government's  responsibility,  a 8,  ^8 

In  general,  ax,  336,327 

Owner's  risk,  a  x ,  336 

Perishable  goods,  a  x ,  327 

Possession    of  government,    ax,  326; 
a  8,639 

Removal  in  case  of  emergency,  a  8, 
639 
BwdiB  of  Proof,  a  8,  648 

Delivery  to  warehouseman, ^8,  649 

Examples,  a  8,  648-650 

In  general,  a  8,  648 

On  plaintiff,  38,648 
Cava  of  Pramiaaa,  38,639 

Duty  in  general,  a 8,  639 

Examples,  a  8, 639,  640 

Safety,  38,639 
dMurgaa  ftar  Btoraga,  38,  667 

Implied  agreement  to  pay,  a8,  667 

In  absence  of  special  agreement,  a  8, 667 

In  general,  a 8,  667 

Maximum  charges,  38, 668 

Public  warehouse,  38,  668 

Replevin,  38,  667 
CoBftiBlon  of  Qooda,  38,  668 

Examples,  3  8,  668-670 

Grain,  38,668 

In  general,  a 8,  668 

Title  to  goods,  a 8,  668 
Definition,  38,636 
Deposit  of  goods  in  carrier's  warehouse, 

3,804 
Dock  warrants,  5,  853 
DuUr  of  Warahonaeman,  see  infra ^  Care 

OF  PRBMIBBS;   RbA80NABLB  CaRB. 

Batoppai,  38,659 
Warohonaa  Eaealpto,  38,  677 
Examples,  38,  677*680 
Goods  not  in  store,  38,  679 
Guarantor  of  title,  38,  678 
In  general,  a  8,  677 
Mistake,  38,  679 
Notice  of  defecu,  38,  679 
Possession  of  property,  38,  677 
Variance  in  description,  a  8,  679 
Plra,  38,  646 

Examples,  38,  646,  647 
In  general,  a8,  646 
Liability,  38,646,647 
Presumption  of  negligence,  38,  647 
Forwarding,  a8,  656 
Fonrmrdliif  MaroliaiilB,  38,  651 

See  Forwarding  MsRCHANra. 
Inaantda  Itotaroai,  38,  670 
Agreement  to  insure,  3  8 ,  671 
Examples,  38,  670-673 
In  general,  a 8, 670 

Insurance    in  warehouseman'a    name» 
38,670 
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Liability  to  owner,  a  8,  671 

Whether  warehouseman  has  an  Inaur- 

able  interest,  38,  670 
Interpleader.  38,  661 
UaUlUr   of  Wariliouaiiutt,    see   infra^ 
Cars  of  Prbmisbb;    Firb;  Place 
OF  Storage;    Reabonablb  Care; 
Theft. 

Carrier  as  warehouseman,  38,656 
Forwarding  goods,  38,  656 
Insurance,  38,671 
UaUUty  for  Baggafo,  38,  661 

Examples,  38,661-^3 

In  general,  a 8,  661 

Reasonable    time  for  removal,   38, 
66a 

Storage  in  a  safe  place,  38,  661 

What  is  reasonable  time,  3  8,  663 

When  liability  as  common  carrier 
ends,  3  8,  661 
So-IMlTtrr  of  Fropartr  to  Bailor,  38,657 

Bailee  aware  of  claim  of  third  per- 
son, 38.660 

Conversion,  38,  657 

Delivery  to  assignee,  38,  658 

Delivery  to  wrong  person,  a 8,  657 
.  Demand,  38,  658 

Disputing  title,  38,659 

Estoppel,  38,659 

Examples,  3  8,  657-661 

Goods  claimed  by  third  peraon,  38. 
658 

Goods  taken  by  force,  38,  659 

Goods  taken  by  legal  process,  38, 659 

In  general,  38,657 

Interpleader,  a  8,  661 

On  demand,  38,  657 

Right  of  inquiry,  38,  660 

When  excused  from  liability,  a  8,659 
WhaR  LUMlltj  Bagliia,  38,651 

Carrier's  liability,  38,653 

CuRtom   affecting    reasonable  time, 
*«.654 

Examples,  a 8,  6^3-656 

In  general,  38,652 

Misconduct  of  carrier,  38,  653,  654 

Notice  to  consignee,  a 8,  656 

On  receipt  of  goods,  38,651 

On  termination  of  carriage,  38,653 

Reasonable  time  to  call  for  goods, 
a8»654 

Refusal  of  consignee  to  receive,  a 8, 
656 

Usage  and  custom,  38,  65a 
When  liability  ends,  38,  656 
M,  38,663 
Advances,  38,665 
Balance  of  account,  a  8,  664 
Credit  to  bailor,  38,  666 
Debt,  38,665 
Discharge,  13,  633 
Examples,  a  8 ,  663-667 
How  lien  lost,  3  8,666 
In  general,  38,  6i64 
Mortgaged  goods,  a  8 ,  664 
Necessity  of  possession,  a  8 ,  667 
Parting  with  gooda,  38,  666 
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WAREHOUSE  AND  WAREHOUSEMAN 

-^Cont'd 
UiSDr— Cont'd 

Possession,  a  8 ,  666 
Recovery  of  possession,  a  8,  666 
Revival  of  lien,  a 8,  666 
Rights  from,  a 8,  663,  664 
Specific,  a 8,  664 
Statutes,  a8,  664,  665 
To  what  lien  extends,  38,664 
Waiver  of,  a 8,  666 
When  lien  does  not  exist,  a  8 ,  666 
When  lien  ends,  a 8,  666,  667 
Master  and  servant,  a8,  645 
Not  common  carriers,  a ,  784 
nace  of  Storage 

Assent  to  storage  in  defective  house, 

a8,64i 
Duty  of  .warehouseman,  a 8,  640 
Duty  to  deposit  in  warehouse,  a  8,  641 
Fireproof  building,  a 8,  640 
Liability  for  defects,  a 8,  640 
Reasonable  care,  a  8,  640 
Removal  to  another  place  for  storage, 

a 8,  641 
Time  of  deposit  in,  a 8,  641 
Hedge  and  Ck>llateral  Beenxlty 
WareboiiBe  BecelptB,  a  8,  680 
Examples,  a  8,  680-682 
In  general,  38,  680 
Receipt  for  own  goods,  a 8,  682 
Title  of  pledgee,  a  8,  681 
True  owner  of  goods,  a 8,  681 
What  constitutes  a  valid  pledge,  a 8. 

682 
Whether  pledgeable,  a 8,  680 
Private  warehouse,  a  8,  638 
Public  enemies,  3  8 ,  648 
Pnbllo  Warehouse,  a  8 ,  637 

Combination  of  warehousemen  to  raise 

prices,  a 8,  638 
Definition,  a 8,  637 
Discriminating  against  customers,  a8, 

637 
Duty  to  receive  goods,  a  8,  638 
Lease  of  public  wharf  to,  a  8,  637 
Regulation  of  charges  by  legislature, 

38,638 
Statutes    declaring    what    are    to    be 
warehouses,  a  8,  638 

Rats,  3  8,  647 

Seasonable  Care,  3  8,  642 

See  infra^  Place  of  Storage. 
Destruction  of  goods  by  rats,  38,  647 
Diligence  as  to  different  articles,  s  8, 644 
Diligence  in  city  and  country,  38,  644 
Examples,  38,  642-646 
Fire,t  see  infra.  Fire. 
Inevitable  casualty,  a  8,  648 
In  general,  38,  642 
Negligence  of  servants,  38,  644 
Public  enemies,  38,  648 
Question  of  law  or  fact,  38,  642 
Standard  varying  in  different  localities, 

28,643 
Theft ^  sec  infra^  Theft. 
What  constitutes,  a  8,  642 


Seeeiiits,  a  x ,  487 

See  infra.  Warehouse  Receipts. 

Replevin,  a  8 ,  667 

Res  judicata,  ai,  147 

Revenue  laws,  see  infra.  Bonded  Ware- 
houses. 

Bales 
Delivery  to  warehouseman  as  a   de- 
livery to  buyer,  a  1 ,  529 
Whether  tlie  Traosactloii  of  Blortng  Grain. 
In  a  Warehouse  GonsUtates  a  Sale,  a  x , 

Examples,  a  x ,  516,  517 
In  general,  ax,  516 
Usages  to  show  custom,  ax,  517 
Where  warehouseman    may   at   his 
option  return  grain  or  pay  money. 

8(oi>page  In  Transita 
Delivery  to  Waretaousemaii  or  Whaifinser, 

as,  916 

Effect  in  general,  33,  916 

Forwarded  at  direction  of  buyer,  23, 

918 
Particular  warehouseman,  33,  918 
Payment  of  freight  charges,  33,  917 
Warehouse  at  a  place  short  of  desti- 
nation, 33,  918 
Stora^^e,  see  infra,  Charges  for  Stor- 
age; Place  of  Storage. 
Taxation 

Warehouse  owned  by  railroad,  35,  172 
Theft,  38,645 

Examples,  a 8,  645,  646 

In  general,  38,  645 

Liability,  3  8 ,  645 

Presumptions,  38,  646 
Trover,  a 6,  755 

Usages  and  customs,  a  8 ,  662,  663 
Warehouse  Receipts,  38,672 

As  a  contract,  19,  11 12 

Bstopp*!,  38,  677 

Examples,  a8,  677-^80 
Goods  not  in  store,  38,  679 
Guarantor  of  title,  a 8,  678 
In  general,  38,  677 
Mistake,  38,  679 
Notice  of  defects,  3  8 ,  679 
Possession  of  property,  38.  677 
Variance  in  description,  a 8,  679 

Form,  a  8,  673 

In  general,  38,  672 

NegotiaMlit7»  a8,673 
Bona  fide  holder,  38,  673 
Conflict  of  authority,  38,  675 
Constructive  delivery,  38,  675 
Duty  to  deliver  to  holder,  3  8^  675 
Examples,  a  8,  673-677 
In  general,  a8,  673 
Legal  title,  a  8,  674 
Private  warehouseman,  a8,  674 
Statutes,  a  8,  672,  676 
Symbolical  delivery,  a8,  673,  674 

Fledie,  38,680 

Examples,  a 8,  680^682 
In  general,  a  8,  680 
Receipt  for  own  goods,  a 8,  682 
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Title  of  pledgee,  a  8, 68i 
True  owner  of  goods,  a8,  68i 
What  constitutes  a  valid  pledge,  a8, 

683 
Whether  pledgeabie,  a 8,  680 
Baotlpi  for  Qooda  In  Bulk,  a8,  683 
Examples,  a 8,  683,  6H4 
Grain  in  elevators,  a 8,  684. 
In  general,  a  8,  683 
Segregation,  a 8,  684 
Title,  a  8,  684 
Transfer,  38,684 
Baoatpi  for  Own  Qooda,  a  8, 68a 
Delivery,  a8,  683 
Examples,  a8,  68a,  683 
In  general,  a  8,  683 
Pledge,  a 8,  683 

Rights  of  warehouseman,  a 8,  68a 
Statute,  38,683 

Subsequent  assignment,  38,683 
Subsequent  bill  of  »ale,  a 8,  683 
Title  bjr  transfer,  a  8,  683 
Statutes,  38,673 
WARES 

Goods^   wareSf  and  mtrekaudise  wiikiu 
ike  statute    of  frauds^  see   Fraudb, 
Statute  of. 
WARRANT  OP  ATTORNEY,  a8,  685 
See  Power  of  Attorney  ;  Powers. 
Amendment,  38,706 
To  Bring  or  Defend  an  Aotton,  38, 707, 735, 

Burden  of  proof,  38,  709 
Demand,  38,  707 
Examples,  38,  707-710 
In  general,  a 8,  707 
Necessity,  38,  707-710 
To  Gonftaa  Judgment,  a  8,  685 
After  death,  a 8,  694 
Authority,  38,685 
Cause  of  action,  a 8,  686 
Clerk,  38,694 
OompUanee  wltH  8t«fento,  38,  688 

Action  regularly  commenced,  a  8, 690 

Declaration,  a 8,  689 

Entered  bv  clerk,  38,  689 

Finality,  38,689 

In  general,  a 8,  688 

Strictness,  3  8,688 

Vacation,  38,689 

When  statutes  do  not    applj,    a  8, 
689 

Where  not  allowed,  a8,  689 
CompUanoa  with  Wamnt,  38,  690 

Before  note  matures,  a 8, 690 

Examples,  a  8,  690-^3 

In  general,  38,  690 

Intention  of  the  parties,  38,  691 

Negotiability  of  judgment  notes,  a  8, 
691 

Strictly  pursued,  a 8,  690 

Time,  38,690 
Conditions,  38,  706 
Consent  of  creditor,  38,  693 
Corporations,  38,  695 
Creditor's  consent,  3  8,  693 
Declaration,  38,689 
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Bflbet  of ttea  OwtfWM J  Jndgmant,  a8, 706 

Examples,  a 8,  706,  707 

In  general,  a 8,  706 
Estoppel,  3  8,688 
Examples,  38,  685-^7 
Finality,  38,689 
For  What  Judgment  Hay  Be  OosfMoad, 

38,697 

Certainty,  38,698 

Debt  barred  by  statute  of  limitetiona, 
a8,69S 

Examples,  a 8,  697-699 

Future  advances,  a  8,  698 

In  general,  38,  697 

New  and  distinct  engagements,  a 8, 
698 

Torts,  38,698 

Unconditional  amount,  a 8,  697 
Husband  and  wife,  a  8, 696 
Infants,  38,695 
In  general,  %%\  685-687 
Intention  of  the  parties,  a8,  691 
Joint  debtors,  38,  694 
Jvrladletton,  38,687 

Appear  upon  record,  38,  687 

Court's  jurisdiction  limited,  38,687 

Effect  of  want  of,  3  8,  687 

Estoppel,  38,688 

In  general,  38,  687 

In  one  court  or  in  a  particular  state, 
a 8,  687 
Limitation  of  actions,  a  8,  699 
Married  women,  a 8, 696 
Maturity  of  note,  38,  690 
Merger,  38,703 
Nature  of  warrant,  38,  685 
Not  allowed,  38,689 
Not  revocable,  i ,  4^6 
Open  coart,  38,686 
Parent  and  child,  a  8,  694 
Partlaa  to  the  OonllMolon,  a  8,  693 

Clerk,  38,694 

Corporation,  a  8,  695 

Death,  38,  694 

Disability,  38,694 

Examples,  38,693-697 

Husband  and  wife,  3  8,  696 

Infants,  38,  695 

In  general,  38,^693 

Joint  debtors,  38, 694 

Married  women,  38,  696 

Parent  and  child,  38,694 

Partners.  38,  694 

Public  officers,  3  8,  694 

Trustee,  38,695 

Who  capable  party,  38,  693 
Partnership,  3  8,  694 
Public  officers,  a 8,  694 
Ratification.  3  8,  693 
Bearing  Againat  the  Jodgmant,  38,  703 

Amendment,  38,  706 

Appellate  court,  a 8,  703 

Conditions,  38,  706 

Entry,  a  8,  703 

Examples,  a 8,  703-706 

Failure  to  comply  with  statute,  a 8, 

705 
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WARRANT  OF  ATTORNBT— Coit/'^ 
To  ConftM  Judirment— Ctfif/W 
Bilievliiff  Asaiut  tlM  Judgmait— Cmi/W 
Fraud,  a 8,  703 
In  general,  a 8,  703 
Irregularities,  a  8,  705 
Release  of  errors,  a  8,  705 
Substantial  errors,  a  8,  703 
Requisites  of  warrant,  a8,  6S5 
Revocation,  a  8,  687 
Seal,  a  8,  687 
Tbe  Affldavtt,  a 8,  699 
Compliance  with  statute   a8,  699 
Examples,  a  8,  699 
In  general,  a  8,  699 
Tbe  Judgmeiit,  a  8 ,  700 
Attorne>''6  fee,  a 8,  701 
A  jrear  and  a  day,  a 8,  703 
Collateral  securitj,  a8,  703 
Compliance  with  statute,  a 8,  701 
Entry  in  judgment  book,  a  8,  700 
Entry    of   another   judgment    upon 

same  warrant,  a 8,  70a 
Excess,  a8,  700 

Founded    on    unauthorized    instru- 
ment, a  8,  700 
Functus  officio,  a 8,  703 
In  general,  a 8,  700 
Merger,  a 8,  703 
Statute  of  limitations,  a 8,  703 
Validity  between  the  parties,  a 8,  701 
Voidable  as  to  creditors,  a 8,  701 
The  statement,  a  8, 699 
Time,  38,690       ' 
Trusts  and  trustees,  a  8,  695 
Vacation,  38,689 
WARRANTS,  38,710 
See  Extradition;   Falsr   Imprison- 
ment; Mittimus;  Warrant  of  At- 
torn ky. 
In  cases  of  extradition,  see  Extradi- 
tion. 
In  forcible   entry    and    detainer,    see 

Forcible  Entry  and  Detainer. 
Municipal  warrants,    see    Municipal 

Securities. 
Search  warrants,  see   Searches  and 

Seizures. 
State  lands,  see  State  Lands. 
•npylemeiitary  Prooeedlngs 
As  to  warrant  of  arrest,  see  Supple- 
mentary Proceedings. 
Tan    collectors*    warrants,  see    Taxa- 
tion. 
Warrant  of  commitment^  see  Mittimus. 
Warrant  to  sue  and  defend,  see  War- 
rant OP  Attorney. 
Aooomplloe 

Accomplice  as  complainant,  a 8,  716 
Amendment,  13,415 
Authority,  see  infra.  Form  and  Re(^ 

UISITES. 

Bench  warrant,  a,  169;  38,734 

Continuance,  38,  754 

Definition,  8  8,  710 

Description  of  offender,  see  infra,  Form 

AND  REqUISITBS. 
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Description  of  offense,  see  infra^  Form 

AND  RBqpiSITBS. 

Direction,  see  infra.  Form   akd  Rxq; 

UISITES. 

Dividend  warrant,  a8,  735 
Dock  warrants,  5,  852 
Szaoutton,  a 8,  739 
Baddag  or  InOoraliig  W«zTaiit,  a8,  739 

Examples,  a8,  739,  730 

In  England,  a 8,  739 

Statutory  regulations,  a 8,  739 
Generally,  a 8,  739 
In  different  counties,  a 8,  739,  750 
Baluni,  38,730 

Arresting  in  another  county,  a  8, 733. 

Command  in  warrant,  a 8,  730 

Formal  defects  in  command,  a 8,  730 

Statutory  provisions,  a8,  733 

Time,  3  8,  733 

To  any  magistrate,  38,  733 

To  Issuing  magistrate,  a  8,  733 

Who  makes,  a8,  730 
Waiver  of  frregiilarittaa  la  Fona  aad. 

Barvloe  of  Wazraat,  a  8,  733 

Application  for  continuance,  38,734. 

Examples,  38,733,734 

Failure    to    take    objections    before 
magistrate,  a 8,  734 

In  genera],  a 8,  733 
Who  may    be  compelled   to  serve  r 

warrant,  a8,  733 
Form  and  Hequlsttea,  a 8,  717,  723 
DaflCElptloii  of  OfBmdar,  a  8,  717 

Arrest  by  wrong  name,  a 8,  718 

Associates  of  persons,  a 8,  718 

Certainty,  a 8,  717 

Legality  of  general  warrant,  a 8,  717 

Name  of  accused,  a 8,  717 

Statutes,  38,  719 

Unknown  defendant,  a 8,  719 

Verbal  inaccuracies,  38,  730 

Warrant  to  arrest  all  suspected  per- 
sons, 38,  718 

What  must  be  described,  38,  717 

Whether  warrant  can  be  partly  good 
and  partly  bad,  a 8,  719,  730 
Daacriiitton  of  OAnao,  a  8 ,  730 

After  indictment  found,  a 8,  731 

At  common  law,  a 8,  730 

By  statute,  a 8,  731 

In  general,  a 8,  720 

Insufficient  description  of  offense,  a  8^ 
733 

Petit  larceny,  3  8,  733 

Preamble  of  warrant,  38,  723 

"Substance  of  the  accusation,**  a 8,. 
722 

Sufficient  description  of  offense,  a  8,. 
731 

Technical  accuracy,  a8,  720.  731 

Time  and  place  of  offense,  a 8,  733 
IHrectton  and  Authority,  a  8,  723 

Direction  at  common  law,  a 8,  733 

Examples,  a  8,  733-726 

In  England,  a8,  726 

Materiality  of  directions,  a  8,  733 

Peace  officer,  a  8,  735 
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Statutes  providing  for  direction,  a 8, 

725 
Who  maj    be   compelled   to  tenre 
warrant,  a  8,  733 
IMI,  a8,  726 

Example*,  a 8,  736-728 

In  general,  a  8,  726 

Neceasitj,  a8,  726 

Qnettlona  of  law  and  fact,  a8,  738, 

729 
Statutes  providing,  a 8,  728 
atnaral  Wairanla,  a 8,  717 
All  persona  suspected  of  a  particular 

crime,  a 8,  718 
••Associates,*!  28,718 
Examples,  a 8,  717-720 
Landlord's  warrant,  28,  735 
Land  warrants,  abandonment  of,  1,6 
UaUUty 
Of  partj  arresting  upon  void  warrant, 
«»7S0 
Naoaaalty 

In  order  to  force  doors  in  making  arrest 

X.748 
Oam,  a8,  711 

Magistrate's  certificate,  a  8,  716 

Necessity,  a8,  711,715 
Obstructing  justice,  17,  15 
Of  AoUOft 

Mandamus,  14,  x86 
Press  warrant,  2  8,  735 
SaloxB,  12,415;  38,730 

Arresting  in  another  countj,  a 8,  733 

Command  in  warrant,  a  8,  730 

Formal  defects  in  command,  a  8,  730 

Statutory  provisions,  a8,  732 

Time,  a 8,  733 

To  anj  magistrate,  a 8,  732 

To  issuing  magistrate,  a  8,  733 

Who  makes  return,  a 8,  730 
IMI,  38,726 

Examples,  a  8,  726-728 

In  general,  a  8, 736 

Necessitj,  8  8,  736 

Qiiestions  of  law  and  fact,  a  8,  728,  739 

Statutes  providing,  38,  728 

Whether    requirement  is  mandatoiy, 

«3.469 
Service,  see  in/r/r,  Exkcution. 
Showing  before  arrest,  x ,  740 
Bpaolal  Dapntij 

Must  show  before  arresting,  x,  740 
8vadaj 

Issuance  and  execution,  a 8, 7x6 
Trespass,  36,635 

United  States  commissioners,  37,  558 
Warram  of  Airaat,  38,  7x0 

See   infra^   Exbcutiom;  Form   and 

Rbc^jisitbs;  Oath;  Return. 
flwnplatnt,  3  8,  714 
Accomplice  as  complainant,  38,  716 
Complainant  incompetent  as  a  wit- 
ness, 38,716 
Examples,  38,  7x1-7x5 
Issuance  on  Sundaj,  38,  7x6 
Necessity  of  oath  or  writing  In  ab- 
sence of  statute,  a 8,  715 


Omissions,  38,7x6 
Writing,  38,  714 

38,  7x1 

Federal  constitution,  a 8,  711 

In  Alabama,  a8,  713 

In  Illinois,  38,  7x3 

In  Indiana,  38,  7x3 

In  Kansas,  a  8,  7x3 

In  Maasachusetta,  a8,  7x4 

In  New  York,  a  8,  713,  7x4 

Oath,  38,  7XX 

Probable  cause,  a8,  7xx 

Reducing  complaint  to  writing,  38» 

7x4 
Whether  all  process  is  included  in 
the  word  **  warrant,"  38,  7x5 
Contempt  of  legislature,  3,  779 
Definition,  a 8,  7x0 
Examination  of  witnesses,  a8,  71X 
How  obtained,  3  8,  7xx 

When  officer  may  arrest  without,  x ,  733 
WARRANTT»3  8,736 

See  Implxkd  CovBNANTa;  Implxsx> 
Warranty;  Insurance;  Lips  In- 
a  u  R  A  N  c  a ;  Marine  Insurance  ; 
Real  Covenants  ;  Representa- 
tion. 

Actions^  see  iufra^  Defenses  to  Ac- 
tion ON  Warranty;  Meahure  of 
Damages;  Pleading;  Remedies 
FOR  Breach  of  Warranty. 

Advertisemenu,  38,  764 

Affidavit  of  defem^e,  38,  851 

AflhnnatloB  abonl  Tltta,  x  o,  124 
Expression  of  opinion,  xo,  124 
Question  of  law  or  fact,  xo,  124,  125 

Affirmation  as  to  essential  elements,  38, 

739 
Aganey 
▲utluctty  af  4fa&t,  1,  1035;  38,  741, 

779 

Agent's  personal  warranty,  38,  784 

Auctioneers,  3  8,  783 

Brokers,  3  8,  783 

Burden  to  prove  agent's  authority^ 

38,784 
Character  of  agency,  a  8,  779 
Commission  merchants,  38,  783 
'        Examples,  a 8,  779-785 
Express  warranty,  3  8,  779 
General  agent,  3*8,  779 
Horses,  38,  780 
Husband  and  wife,  38,  781 
In  general,  38,  779 
Knowledge  of  agent's  authority,  38, 

783 

Ratification,  38,784 

Special  agent,  38,  782 

Usage,  3  8,  780 

Usage  of  trade,  38,  779 

Warranty  and    delivery  after  sale, 
38.782 

Whether  acceptance  of  price  is  im- 
plied ratification,  38,  784 
Notice  of  defects  to  agent,  a 8,  832,833 
Animals,  38,  772 
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WARRANTY— C<»ii/W 

Antecedent   representations^    see   infra^ 
What  Constitutes  a  Warranty. 
Article  purchased  for  a  particnlar  pur- 
pose^ sec  infray  What  Constitutes 
A  Warranty. 
Auctioneer's  power  to  make,  i ,  981 
Auctions  and  auctioneers,  a 8,  783 
Bill  of  sale  impljing,  a,  276 
Bills  and  notes,  a 8,  774 
Bonds,  a  8.  774 
Breach  of  Warranty,  a  8,  802 

See  infroy  Defenses  to  Action  on 
Warranty;    Measure    of   Dam- 
ages; Remedies  for  Breach  of 
Warranty. 
Defect  not  existing  at  time  of  sale,  aS, 

804 
Examples,  a8«  802-^4 
Generally,  a 8,  802 
Provision  that  prescribed  tests  shall  be 

conclusive,  28,  804 
Question  of  fact,  a 8,  803 
Reasonable  compliance,  a 8,  803 
Rescission  of  contracts,  a  8,  803 
Sale  of  Horaea,  9,  766 ;  a 8 ,  805 
See  Horses. 
Age,  a 8,  806 
Blindness,  28,  806 
Bone  spavin,  a 8,  807 
Cough,  28.  807 
Defective  formation,  28,  807 
Evidence  of  unsoundness  must  refer 

to  date  of  warranty,  28,  806 
Examples,  28,  805-808 
Incipient  disease,  2  8 ,  806 
In  general,  28,  805 
Roaring,  28.  807 
Shortsightedness,  28,807 
Slight  disorders,  28,  805 
Stumbling,  shying,  plunging,  2  8 ,  807 
Whistling,  28,808 
Special  provisions  of  contract,  a 8,  804 
Time  to  determine  sufficiency  of  arti- 
cle, a  8 ,  805 
Warranty  of  Tltte,  2  8,  808 
Examples,  a  8 ,  808,  809 
In  general,  a 8,  808 
What  constitutes,  28,  808 
Where  buyer  resells,  28,  809 
What  constitutes,  28,  802 
Brokers,  28,  783 
Broker's  authority,  2,  574 
Burden  of  Proof 
In  general,  2  8 ,  860 
Sale  by  sample,  28,  860 
Cargoes  at  sea,  a 8,  793 
Collateral  undertaking,  28,  739 
Collateral  warranty,  3,  311 
Commission  merchants,  a 8,  783 
Conditional  warranty,  a 8,  769 
Condition  distinguished  from,  28,  739 
Conalderatton,  28,  743 

Correcting  agreement,  28,  745 
Forming  one  transaction  or  sale,  a 8, 

743.  744 
Warranty  after  sale,  a 8,  744 


Warranty  must  be  supported  by  con- 
sideration, a8,  743 
When   representation  must  be  made, 

a8.  743 
Oonstmotlon  of  Wamntloa,  a  8 ,  788 
Applications  of  the  rule,  28,  789 
Cargoes  at  sea,  28,  793 
Construed  as  relating  to  time  of  sale, 

a8,  791 
Contract  wholly  in  writing,  28,   789, 

790 
Examples,  a  8,  788-794 
Extension  by  implication,  a 8,  789 
In  general,  28,  788 
Province  of  the  jury,  a 8,  790 
Question  for  the  court,  28,  789 
Sales  of  horses,  28,  792 
Sales  of  machinery,  a8,  792 
Sales  of  reapers  and  harvesters,  2  8,  792 
Specific  warranty  as  exclusion  of  oth- 
ers, 28,791 
Technical  words,  a8,  789 
When  warranty  embraces  all  defects, 

a8,  791 
Words  according  to  their  natural  im- 
port, 28,  788,  789 
Contributory  negligence,  28,850 
Cotton,  28,775 

Damages^  see  infra^  Measure  of  Dam- 
ages. 
Dealer's  talk,  28,  754,  755,  764 
Defenaaa  to  Aotton  on  Warranty,  a  8 ,  835 
Buyer's  negligence,  28,  836 
Examples,  28,  835,  836 
In  general,  a 8,  835 
Non-existence  of  warranty,  28,  835 
Definitenessy    see   infruy   What    Con- 
stitutes A  Warranty. 
Deflnltloii,  2 1 ,  522 ;  28,  738 

See    infray    What    Constitutes    a 

Warranty. 
Descriptiony  see  infray  What  Consti- 
tutes A  Warranty. 
Byldenco,  a8,  854 

See  infray  Parol  Evidence. 
Breach,  a  8 ,  856 
Burden  of  proof,  a  8,  860 
Examples,  a 8,  854-858 
Expert  evidence,  a  8 ,  854 
Fraud,  a 8,  858 

Examples,  28,  858,  859 

Necessity,  28,858 

Proof  of  fraud,  28,  859 

Sufficiency,  28,  859 
Goods  bought  for  specific  purpose,  2  8, 

858 
Hearsay  evidence,  28,  858 
Immaterial  or  impertinent,  28,  857 
In  general,  28,  854,  856 
Market  value,  28,858 
Qualified  or  conditional  warranty,  a 8. 

860 
Quality  of  other  goods  of  same  lot,  a  8. 

855 
Remote  in  point  of  time,  28,  856 
Satisfactoriness  of  other  articles,  28, 

85s 
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Sufficiency  of  proof,  a 8,  859 
TechDicaf  words,  a 8,  856 
Usage  of  trade,  28,  856 


BiMoton  «ad  Admlalstmon,  7,  396 

Express    warranty    binding    executor 
personally,  7,  296 
XzeovtWT  Oootncti  of  Bide,  a8,  746 

Examples,  a8,  746,  747 

Form  of  contract,  a8,  747 

Goods  to  arrive,  a 8,  746 

In  general,  a 8,  746 
Existing  fact  and  not  a  mere  promise,  8, 

Expert  and  opinion  evidence,  a  8,  854 
Zzproia,  a8,  741 

As  excluding  implied  warranty,  a  8, 743 
Co-existence  of  express  and  implied 

warranty,  a8,  742 
Implied  warranty  of  title  not  excluded 
by  express  warranty  of  quality,  a  8, 

743 
Expression  of  opinion^  see  infra^  What 

Constitutes  a  Warranty. 
Talse  Pratenaea 

Whether  a  defense,  7,  739 
Fertilizers,  a 8,  773 
For  detention  of  prisoner,  x  o,  204 
mmd,  a 8,  748 

Parol  evidence,  a 8,  802 
Ttaad  Dlatlngnlahad from,  8,  819 ;  a  8 ,  740 

Action  ex  contractu,  a 8,  740 

Election  to  sue  in  tort  or  contract,  8, 
819 

Fraud  need  not  be  proved  or  alleged. 

In  general,  a 8,  740 

Joinder,  8 ,  820 

One  founded  upon  contract,  the  other 

upon  tort,  3,819 
Scienter  and  damages,  8,  820 
Fraudulent,  6,  247 
Fraudulent  8alaa 

Honest  misrepresentation,  8,  800 
Futora  Bonndneaa,  a 8,  745 

Confined  to  speciiied  time,  a 8,  745 
Examples,  38,745,  746 
In  general,  a 8,  74s 
Not  ordinarily  extended  to,  a8,  745 
Trees,  a  8,  745 

Whether  future  events  may  be  war- 
ranted, a 8,  745 
Oeneral  scope  of  the  subject,  a8,  737 
Given  after  sale,  3,  839 
Harvester,  a 8,  792 
Soraaa,  9*7^6;  a 8,  771 
See  Horses. 
As  to  what  constitutes  unsoundness  or 

vice^  see  Horses. 
Braaoli,  a 8,  805 
A^e,  a8,  806 
Blindness,  a 8,  806 
Bone  spavin,  a  8,  807 
Coughi  38,  807 
Defective  formation,  a 8,  807 
Evidence  of  unsoundness  must  refer 

to  date  of  warranty,  a  8,  S05 
Examples,  a  8,  8o5-&>8 
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Incipient  disease,  a  8,  806 

In  general,  a 8,  805 

Roaring,  a 8,  807 

Shortsightedness,  a  8,  807 

Slight  disorders,  a 8,  805 

Stumbling,  shying,  plunging,  a 8, 807 

Whistling,  38,808 
Construction  of  warranty,  38,  792 
Examples,  a 8,  771,  773 
General  and  express  warranty,  9,  766 
In  general,  38,  77 p 
Limited  warranty,  9,  767 
Measure  of  damages,  38,  842 
Necessity  of  particular  form  of  words, 

9,  766 
Of  title,  9 1766 
Patent  defects,  9,  767 
Pedigree,  9»  7^7 

Purcnase  without  inspection,  9,  767 
Right  of  horse  dealer  to  warrant,  3  8 , 

781 
Rule  of  caveat  emptor,  9,  766 
Special  warranty,  9,  767 
Suspected  defects,  9,  767 
Warranty  on  delivery  after  sale,  a8, 

783 
What  is  a  warranty,  9,  766 
Husband  and  wife,  3  8,  7S1 
Impllad,  see  Implied  Warranty. 
Goods  purchased  for  a  particular  pur- 
pose, 5.  34* 
Sale  b^'  executors  and  administrators, 

7.396 
Wholesale  dealer  selling  to  retailer,  5 , 

338 

Indorser's  warranty  of  the  genuineness  of 
a  bill  or  note,  3 ,  385 

Inspection^  see   infra^   What  Consti- 
tutes A  Warranty. 

Instruction,  examples  of,   11,  267,  269- 
27 1 »  373.  275 

Insaraaca,  s  i ,  290 

Affirmative  warranties,  11,  293 

A  Part  of  PoUcy — ^Wliaft  Ara  Wananttaa, 

"I.393 

**  Accompanying  articles,"  1 1,  293 

Application  made  part  of  policy,  xi, 

295 
By-laws  printed  on  policy,  1 1,  293 
Case  of  doubt,  x  x ,  294 
Essential   that  a    stipulation  should 

be  made,  1 1 .  293 
Expressly  incorporated,  11,293 
Implication,  i  x,  295 
Indefinite  questions  in  application, 

II,  296 
In  several   papers  each  referring  to 

the  other,  1 1,  293 
Intention  of  making  paper  part   of 

policy  not  appearing,  x  i ,  293 
No  intention  that  statement  should 

be  a  warranty,  x  i,  295 
Omission  to  answer  questions  in  ap- 
plication, 1 1 ,  295 
Paper  attached  to  the  policy,  x  x,  294 
Paper  folded  within  policy,  x  x ,  294 
Printed  on  same  sheet,  x  x ,  293 
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Insurance^  Cont'd 
A  Part  atVoncy—Coni^d 

Reference  to  application,  z  z ,  295 
Statute  requiring    condition    to    be 

stated  in  policy,  z  i,  295 
Written  on  the  margin  of  the  policy, 
"»a93 
Definition,  ix,  290 
Distinguished     from     representations, 

11 ,  294,  297 • 

Effect  of  Warranty,  z  z ,  291 

Essentiality  of  absolute  observance, 

z  z,  292 
Statements  not  literally  true,  z  z,  291 
Stipulations  not  fully  observed,  zz, 

291 
Wilfulness  of  non-observance,  z  z ,  292 
Form,  z  z ,  291 

Necessity  of  particular  words,  z  z ,  291 
Promissory  warranties,  z  z ,  293 
Intention  to  warranty  see  in/ra,  What 

Constitutes  Warranty. 
Interpretation,    see    infra^    Construc- 
tion OP  Warranties. 
Intervention,  z  7,  644 
Judgment 

Effect  between  warrantor  and  warran- 
tee, za,  103 
Notice,  za,  103 
When  judgment  prima  facie  evidence, 

12,  103 

When  warrantor  is  not  concluded  by 
judgment,  za,  103 
Known  or  ObvloiiB  DeflsctB,  a  8,  785 
Concealment,  a 8,  787 
Conclusive  presumption,  28,  785 
Consequences  which  could  not  be  de- 
termined in  advance,  a 8,  786 
Doubtful  defects,  a 8,  786 
Expressly  referred  to,  a 8,  785 
Illustrative  cases,  a 8,  788 
In  general,  a8,  785 

Misrepresentations  of  vendor,  a8,  786 
Obvious  defects  expressly  included,  a 8, 

787 
Parol  evidence,  a 8,  787 
Restricting  application  of  rule,  a 8,  786 
Special  skill  or  care  to  detect,  a 8,  786, 

787 
What  are  obvious  defects,  a 8,  788 
Latent  Defiscts,  z  a,  926 

Evidence  concerning  fraud,  Z2,  932 
Exceptions  to  general  doctrine,  12,  927 
Executory  contracts,  z 2,  929 
Fraudulent  concealment  of  latent  de- 
fects, Z2,  931 
In  general,  12,  926 
Manufacturer's  warranty  against,   12, 

927 
Patent  defects,  z  2,  929 
Remedy  on  divergence  from  descrip- 
tion, Z2,  930 
Scienter,  z  a ,  926 
Warranty  by  dealer,  Z2,  927 
Warranty  of  fitness  as  related  to  that 
against  latent  defects,  z  2,  928 
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Lease,  za,  1015 

Limited  in  its  duration,  aS,  770 

Logs  and  Lumber,  13,  1027 

Distinction    between   words    of    war- 
ranty  and  description,  Z3,  1027 

Waiver  of  warranty,  13,  1027 
Mazlne  Inavraace 

Acceptance  of  abandonment,  Z4,366 

Antecedent  loss,  Z4,  363 

Body  of  the  policy,  Z4,  363 

Breach  of  warranty,  z  4,  362 

Compliance,  Z4,  362 

Convoy,  14,364 

Definition  of  express  warranty,  z  4,  362 

Express  warranty,  z  4,  362 

Failure  to  sail  as  warranted,  Z4,  364 

Necessity  of  the  word  "warrant,"  Z4, 
363 

Hentramsr,  Z4,  365 

Conceal  men  t  or  destruction  of  papers,. 

M,  365 
Documents,  Z4,  365 
Effect  of  judgment  of  foreign  court, 

14,3^ 

Intention  unaccompanied  by  act,  z  4, 
366 

Neutrality  when  risk  begins,  14,  366 

Sailing  for  blockaded  port,  Z4,  366 

Simulated  papers,  Z4,  365 

Subsequent  change  of  character,  14, 
366 

What  the  warranty  requires,  1 4 ,  365 
Port,  Z4,  364 
Safety,  Z4,  364 
Sailing,  z 4,  364 
Strictness  required,  Z4,  363 
Warranty  of   national    character,  14, 

366 
Meaanre  of  Damagei,  a  8 ,  836 
Affidavit  of  defense,  a 8,  851 
Animal  communicatingdisease  to  vend- 

or's  flock,  a 8,  842 
Approximate  consequence  of  the 

breach,  a 8,  840 
Breach  of  warranty  of  title,  a 8,  849 
Contributory  negligence,  a  8 ,  850 
Difference    between    actual   and   war- 
ranted values,  a  8,  837 
Evidence  of    what  article  afterwards 

sold  for,  a 8,  839 
Evidence  of  what  vendee  was  offered 

for  article,  a 8,  839 
Fraudulent  warranty,  a  8,  836 
General  doctrine,  a8,  836 
Horse  warranted  to  be  a  good  breeder, 

28,842 
Instances  of  damages  recoverable,  28, 

846 
Interest,  28,  840 
Material  to  be  used  in  manufacturing, 

28,843.844 
Natural  and   necessary   damages,  28, 

837 
Price  as  evidence  of  represented  value, 

28,839 
Price  not  conclusive,  28,  839 
Prospective  profits,  a  8,  848    ' 
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Reapert,  mowers,  etc.,  a 8,  845 
Remote  and  speculative  damages,  a 8, 

Remote  damages,  a  8,  8a6 

Sale  of  machinery,  a 8,  844 

Seed,  a 8,  843 

Special  circumstances,  a 8,  841 

Vendee's  duty  to  render  damages  as 
light  as  possible,  a  8,  850 

Where  goods  are  purchased  for  resale, 
a8,848 

Where  goods  are  returned,  a  8 ,  S47 
Merger,  15,  34^ 
More  or  less,  1 5,  717 
Obvious  defects,  see  infra.  Known  or 

Obvious  Dsfbcts. 
Of  quality  of  chattels,  5,  341 
Of  title,  a  8,  743 
Of  title  to  chattels,  5,  341 
Opinion,  see  infra,  What  Constitutes 

A  Warranty. 
Opportunity  to  inspect,  see  infra.  What 

Constitutes  a  Warranty. 
Parol  BrUtonee,  a  8 ,  794 

Ambiguity,  a8,  80a 

Evidence  of  oral  warranty  inadmissible, 

a8.  795 
Exceptions,  a8,  801 
Exceptions  to  the  rule,  8  8,  796 
Fraud,  a  8,  80a 
Implied  warranty,  a 8,  801 
Obvious  defects,  a 8,  787,  801 
Of  subsequent  warranty  where  contract 

is  in  writing,  a 8,  760 
Presumption  that  warranty  is  by  parol, 

a8,8oa 
The  general  rule,  a8,  794 
Warranty  relating  to  different  things, 

««»  795 

Where  contract  is  in  writing,  a  8,  794 
Wliara  the  Wamaty  IS  aa  Indspoidant 

AgraamsBt,  a  8,  796 

Examples,  a 8,  796-798 

Exceptions,  a 8,  797 

In  general,  8  8,  796 

Principal  contract  in  writing,  a 8,  796 

Subsequent  warranties,  a8,  797 

Undertaking  independent  of  contract 
of  sale,  a8,  796 

Warranty  made  after  sale,  a8,  797 
WHare  the  Wrlttng  Does  Hot  Bmbraoa  tlie 

WhOla  Coatnust,  a8,  798 

Agreement  concluded  by  parol,  mem- 
orandum drawn  up  afterwards,  a  8, 

799 

Agreement  to  secure  vendor*s  lien, 

a8, 799      • 
Criterion  as  to  completeness,  a 8, 799 
In  general,  a8,  798 
Letters,  a8,  800 
Partly  oral  and  partly  in  writing,  a 8, 

800 
Stotute  of  frauds,  a  8,  801 
When  is  the  contract  in  writing,  a  8, 

798 
Where  writing  is  merely  receipt,  a 8, 

799 
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Writing  obscure  and  uncertain,  a  8, 

799 
Writing  of  third  party  in  pursuance 
of  oral  agreement,  a 8,  800 
Partaamilp 

Power  of  partner,  17,  loia 
Patents,  88,775 
Pictures,  a  8,  770 
Flaadliig,  8  8,  851 

Allegation  of  fraud,  8  8,  853 
Examples,  a 8,  851-854 
Express  or  implied,  8  8,  853 
General  allegation  of  damage*  88,853 
Intention  to  warrant,  88,  853 
Necessity  of  pleading,  88,851 
Negativing  words  of  warranty,  a  8 ,  853 
Unnecessary  averments,  88,  853 
Pledged  goods,  a,  49 
Power  of  commission  merchants  to  war- 
rant, 3,  334 
Power  to  warrant,  1,  983 
Principal's  ratification   of    unauthorized 

sale,  1,435 
Printed  advertisements,  8  8,  764 
Privity,  17,5" 
Qtialined  warranty,  a 8,  770 
Qumntlty 

Expression  of  opinion,  so,  161 
Qaestloiis  of  Law  and  Faoi 

Breach  of  warranty,  88,  803,813 
OonstniotliNi,  88,  789 

Province  of  court,  a 8,  789 
PA>vince  of  jury,  88,  790 
Warranty  in  writing,  a 8,  789,  790 
What  constitutes  a  warranty,  88,  768 
Whether    representation    amounts  to 
warranty,  xo,  132 
Real  covenants,  see  Real  Covenants. 
Reapers,  88,792 
Recoupment,  a  a,  361 
Remedies^  see  infra,  Detrnsks  to  Ac- 
tion on  Warranty;  Measure  of 
Damages;  Pleading. 
Bsmsdlss  for  Breaah  of  Wazraaty,  a8,  815 
Aetlon  on  Waixaatj  for  Danagas,  a  8 ,  823 
Form  of  action,  8  8,  823 
In  general,  88,  822 
Misrepresentations,  a8,  833 
Parties  to  the  action,  a 8,  834 
Proofs,  8  8,  833 

Right  to  maintain  action,  8  8,  822 
Choice  of  remedies,  a 8,  815 
Oondltloiia  Fraoadant  to  Voadaa'a  BlgHt  of 
Aotlon,  8  8,  830 
Examples,  8  8,  830,  831 
Generally,  88,  830 
Manufactured  goods,  88,  831 
Hofeloa  of  DafiMU,  a 8,  830,  831 
Compliance  necessary,  a 8,  831 
Examples,  a 8,  831,  8.^2 
Notice  to  agent,  a8,  832 
Notice  to  agent  insufficient,   a  8, 

Premature  notice,  a  8,  831 
Waiver  of  notice,  8  8,  832 
Opportunity  to  remedy  defects,  a 8, 
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Bemadles  for  Breaeh  of  Warranty — Confd 
Conditloni  Praeadant  to  Vandaa'a  BlgM 

of  Action — Confd 

Pajrment  of  price,  a  8,  831 

Return  of  articles  purchased,  28,  833. 

Special  provisions,  a 8,  831 

Wtiat  is  a  sufficient  compliance  with 
conditions,  a 8,  834 
Equity,  a8,  816 
Exchange  of  chattels,  a  8,  816 
In  general,  a 8,  815 
Qualitjr  of  goods,  28,815 
Rescission^  see  infra,  Rescission. 
.  BlgHt  to  flat  Off  Damacaa  In  an  Action  fm 

the  Price,  a  8 ,  825       ' 

Examples,  a  8,  825-827 

In  general,  28,  825 

Renewal  note,  28,  826 

Return  or  offer  of  return,  28, 825, 826 

Unfitness  of  article  as  a  defense,  28, 
827 
Wbara   Contract   ProTldaa  a  Special 

Bomedy,  28,  827 

How  retention  affects  bujrer's  remedy 
at  law,  28,  829 

Implied  extension  of  time  for  return, 
28,829 

In  general,  28,  827 

Privilege  of  returning  article,  a  8, 828 

Prompt  exercise  of  right,  28,  829 

Reasonable  time  for  return,  28,828 

Right  to  waive  special  remedies,  28, 
S27 

Whether  exclusive,  28,  827 
Where  title  has  not  passed,  28,  815 
SaaclBBlon 

Breach  of  warranty,  2 1 ,  60 ;  2  8 ,  803, 813 
Slsht  to  Beadnd,  28,816 

Article  ordered  from  manufacturer, 
28,818 

Concealment  of  defects,  28,  818 

Examples,  28,  816-820 

Exceptions  to  the  general  rule,  a8, 
818,  819 

Executory  contract,  28,  818 

False  representations,  28,  818 

Fraudulent  representations,  28,  818 

In  the  absence  of  fraud,  28,  816 

Mere  offer  to  return  property,  2  8, 819 

Right  to  return  article  according  to 
original  agreement,  28,  817 

Sale  by  sample,  28,  819 

Total  failure  of  consideration,  28, 819 

Waiver  of  right,  28,  820 

What  constitutes  a  rescission,  28,819 
Vendaa'a  Dnty  In  Baaclnrting  the  Ck>n- 

tract,  28,  820 

Delay  in  returning,  28,  820 

Delivery  by  instalments,  28,  821 

Examples,  28,  820-822 

Fair  test  of  article's  merits,  28,  821 

In  general,  28,  820 

Notice  to  vendor,  28,  822 

Offer  to  return  equivalent  to  a  re- 
turn, 28,  821 

Promptness,  28,  820 


Return  of  article,  a8,  820 

Return  of  whole  commodity,  a 8, 821 

Standing  ready  to    return    at    any 

time,  28,  822 
Tender  of  return,  28,  821 
Use  of  article,  28,  821 
Waiver,  28,  812 
Res  judicata,  a  x ,  173 
Right  to  return,  a  8,  764 
Salaa,  28,776 

See    infra.   Executory  Contracts 

OP  Salk. 
Sales  by  description,  a 8,  776 
Salea  by  sample,  5,  341 
Sales  on  approval,  28,  777 
Sales  «*  with  all  faults,*'  28,  776 
tetlafkctlon,  28,  777 

Arbitrary  discretion  of  vendee,  a  8, 

778 
Examples,  a8,  777.778 
Vendee's  determination   conclusive, 

a 8,  777 
Waiver  of  special  provision,  2  8 ,  778 


Measure  of  damages,  28,  843 
8ot-Qff 

Recoupment,  22,  360 

BUdit  to  Set  Off  Damacea  fior  BroRdi  In 

an  Action  for  tbe  Price,  a  8 ,  825 

Examples,  28,  825-827 

In  general,  28,  825 

Renewal  note,  a  8,  826 

Return  or  offer  of  return,  28    82c, 
826 

Unfitness  of  article  as  a  defense,  28, 

827 

Soundness,  see  infra,  Future  Sound- 
ness, and  see  Horses. 
•*  Sound  80  far  as  I  know,*'  28,  770 
ttatnta  of  FTanda 

Parol  evidence,  28,  801 
Stipulation,  see  infra.  What  Consti- 
tutes A  Warranty. 
Stock-brokers,  23,  717 
Streeta  and  Sidewalka 
Dedication,  24,  14 
Subsequent    representations,  see    infra. 

What  Constitutes  a  Warranty. 
Tltte 
Breach  of  Warranty,  28,  808 
Examples,  28,  808,  809 
In  general,  a8,  808 
What  constitutes,  28,  808 
Where  buyer  resells,  28,  809 
Uaagea  and  Gnatoma,  27,  792  ;  28,  856 
Agent's  authority,  28,  780 
Power  of  agent  to«varrant,  27,  890 
Waiver  of,  28,  809 
Acceptance  and  Retention  of  Artiela  Iqr 
Vendee,  28,  810 
Examples,  a 8,  S10-813 
Executory  or  executed  contract,  28, 

811 
Fraudulent  warranty,  28,  810 
In  general,  28,  810 
Rescission,  28,  812,  813 
Right  to  refuse  to  accept,  28,  810 
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Warranty  that  machine  will  do  satis- 
factory work,  a 8,  Si 2 
By  Bivraaa  AgnmuaA,  a8,  809 
Examples,  a  8.  809,  Sto 
In  general,  a  8,  809 
Receipt  of  article,  a8«  809 
Written  acknowledgment,  a 8,  809 
lA  Bxacntory  Oontraota  of  Bala,  a  8,  814 
Examples,  a  8.  814,  815 
In  general,  a 8,  814 
Pmymant  of  fha  Prtoa,  a 8,  813 

Announcement  of  intention  to  claim 

damages,  a 8,  813 
Examples,  a8,  813,  814 
Executory    and    executed  contract, 

a8,8i4 
Seller's  promise  to  remedy  defect, 

a8,8i4 
Whether  a  waiver,  a 8,  813 
IVAat  constitutes  a  breach  of  warranty^ 

see  infra^  Breach  of  Warranty. 
What  OoBstttataa  a  WamntTi  2 8,  747 
Affirmations  as  to  essential  elements, 

a«.749 
Aalaotdant  BapraaaBUtioM,  a 8,  758 

Course  of  dealing,  a  8,  758 

Examples,  a 8,  758,759 

In  general,  a 8,  758 

Lack  of  consideration,  a  8,  758 

Reference  to  letter,  a8,  759 
Aztlele  Pvroliaaad  la  fbr  a  FaitaoiUar  Vao, 

a8,7s7 

••All  right,"  a 8,  757 

Delivery  of  goods  of  the  quality  and 
character  represented,  a 8,  757 

Examples,  a8,  757,  758 

In  general,  a 8,  757 

Intention  to  warrant,  a8,  757 

Presumption  of  warranty,  a  8,  757 

Use  known  to  vendor,  a8,  757 
As  distinguished  from  affirmation  of 

condition,  38,749 
Declaration  that  animal  is  all  right,  a  8, 

749 
Daaciipttona  In  Pilntad  AdrarttaaniaiitB 

or  bTOloaa,  a8,  764 

Dealer*8  talk,  a 8,  76^ 

Examples,  a 8,  764-767 

In  general,  a 8,  764 

Printed  circulars,  a 8,  766 

Printed  warranties,  a8,  767 

When  they  amount  to  a  warranty, 
a8,  765 
Distinguished  from  fraud,  a8,  740 
Bxpraaaloiia  Qf  Opinion,  a 8,  750,  753 

Dealer's  talk,  28,  749,  754,  755 

In  general,  a  8,  753 

Representations  as  to  value  of  prop- 
ertv,  a 8,  754 

Vendee  must  have  relied  on  repre- 
sentations, 2  8,  755 

Words  of  commendation,  a8, 749, 754 
Fraud,  28,  748 
In  general,  28,  747 
JMantlon  to  Warrant,  a  8 ,  750 

Advising  buyet*  not  to  rely  on  seller's 
words,  28,  752 
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An  article  purchaaed  for  a  particular 

use,  a 8, 757 
Construction  in  favor  of  vendee,  a 8, 
•752 

Criterion  aa  to  intention,  a 8,  751 
Examples,  a 8,  750-^53 
Existence  of  intention  must  appear, 

a8,750 
Facta  or  opinions,  a 8,  751 
Liberal  construction  of  affirmations, 

a 8.  75a 
Presumption  of  warranty,  a  8,  751 
When    intention    conclusively    pre> 

sumed,  a8,  752 
Words  of  caution,  a  8,  75a 
Knowledge  of  falsity,  a 8,  746 
Mere  words  of  praise  or  commendation, 

a8,  749 
Must  be  a  distinct  affirmation,  a  8,  750 
Necessity  of  the  word  *•  warrant,"  a 8, 

747 
Particular  form  of  words,  a  8 ,  747 
Qnaatlon  fior  tHa  Jvry,  a8,  768 

Circumstances  to  ht  considered,  a 8, 
769 

Examples,  a 8, 768,  769 

In  general,  a  8,  768 
Representations  must  be  definite,  a  8, 

756 
Babaaqoant    Rapraaantattoni,    a8,   759, 

782,797 

As  part  of  original  contract,  a  8,  759 

Fraud,  a 8,  760 

In  general,  28,  759 

New  consideration,  a 8,  760 

Parol  evidence,  a  8 ,  760 
To  Whom  lUda,  a  8,  767 

Examples,  a 8,  767,  768 

Not  to  buyer,  a 8,  767 

To  a  stranger,  a 8,  767 

To  corporators,  a  8,  767 
Vague  representations,  2  8 ,  756 
Vandeo  Mnat  Havo  Kailad  on  Sapraaantn- 

tlona,  28,  755 

Article  not    accessible  to  the  pur- 
chaser, 28,  756 

Criterion,  2  8,755,  756 

Examples,  a8,  755,  756 

In  general,  a  8,  755 

Presumption    that  vendee    did    not 

reJy.  a8,755 

Question  of  law  or  fact,  a  8,  756 

Superior    knowledge  of  seller,   a 8, 
756 
Wazrantr  Platingiilahod  fkmn  Daaorlp- 

tlona,  28,  763 

Examples,  a 8,  763,  764 

In  general,  a 8,  763 

When  description  amounts  to  war- 
ranty, 28,763 

Words  of  description  merely,   a8, 

763 
Warranty  IMatlnffQialiad  f^om  Mara  ttlp- 
nlattona,  28,  764 
Examples,  a 8,  764 
In  general,  a 8,  764 
Option  to  return,  a  8,  764 
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WARRANTY— C<m/'rf 
Wliat  CtonstltutM  a  Warranty — Confd 
Wliare  Buyer  Haa  Opportunity  to  Inapoct, 
a8,  761 

Buyer    relying  partly  on    test    and 
partly  on  representations,  a8,  761 
Caveat  emptor,  a 8,  761 
Concealment  of  defects,  a 8,  761 
Defect  embraced  within  the  express 

warranty,  28,  762 
Examples,  28,  761-763 
In  general,  a  8,  761 
Neglect  to  inspect,  a 8,  761 
Vendee's  duty  to  inspect,  a8,  762 
When  Bzpreaa  Warranty  Bzelndea  Implied, 
10,  109 

Express  warranty  of  quality  and  im- 
plied warranty  of  title,  zo,  109 
Implied   warranty  of  quality  and  ex- 
press warranty  of  title,  i  o,  109 
Parol  evidence,  10,109 
Warranty  of  quality,  xo,  109 
Warranty  of  title,  z  o,  109 
'    Where  written  contract  is  silent  upon 
quality  of  warranty,  zo,  Z09,  no 
Written  contract,  z  6,  109 
Whether  essential  to  a  sale,  a  z ,  522 
Whether  warrant    renders    sale    condi- 
tional, 3»425 
Who  may  sue  for  breach,  z 7, 521 
WASH  SALES,  23,701 
WASTE,  z 0,817;  a8,86z 
Acoonntliig,  a  8 ,  941 

Examples,  a  8,  94Z,  942 
In  general,  a  8,  941 
Who  entitled  to,  a 8,  942 
Action  of  Treapaaa  on  the  Caae  In  the  Na- 
ture of  Waate,  a 8,  908 
See  infra^  Parties  to  the  Action. 
History,  a  8,  908,  909 
In  general,  a 8,  908 
Permissive  waste,  a 8,  909 
When  and  by  Whom  KaintainaUe,  28, 
908,909 

At  common  law,  2  8 ,  909    , 
Examples,  2  8,  909,  910 
In  general,  28,  909,  910 
^    Person    in    remainder    for    life     or 
years,  a 8,  qio 
Possession,  28,  910 
Acts  constituting  waste  in  England  not 

waste  in  United  States,  zo,  81S 
Alteration  of  buildings,  28,  885 
BnJldlnga,  see    infra^  Destruction   of 
Buildings. 
Alterations,  28,  885 
Equitable  Waate  of  Bnlldlnga,  2  8 ,  888 
Acts  not  spoliation,  a 8, 889 
Acts  which    do    not    amount    to  a 

waste,  a8,  889 
In  general,  28,888 
Injunction,  28,888 
Rebuilding,  28,889 
Rebuilding  mansion  house,  28,  888 
Tenant    without    impeachment    for 
waste,  28,  888 
Erection  of  new  buildings,  a  8,  885 


Exposure  of  buildings  to  deterioration, 

28,887 
FaUnre  to  Repair,  a8,  887 

Who  liable,  28,  887 
Improper  use,  28,  887 
Injunction,  28,  93a 
BemoTal,  a8,  886 
Examples,  28,886 
In  general,  a 8,  886 
Collusive  waste,  a8,  866 
Commissive  waste,  28,  863 
CtopyhOldeni,  28,  902 
Injunction,  28,941 
Covenants  against,  8,  444 
Ourteay,  a8,894 

Assignee  of  a  tenant  by  the  curtesy, 
a8,9i3 
Definition,  zo,  817;  28,  862 

See   infra.  What  Constitutbs 
Waste. 
Destraotion  of  BnUdinga,  28,  884 
Dangerous  to  life,  2  8 ,  884 
Equitable  waste,  28,  866 
Examples,  a 8,  884,  885 
House  not  tenantable,  a 8,  884 
In  general,  a8,  884 
Lasting  injuries  to  the  inheritance,  a  8, 

885 
Replacing,  28,884 
Devastavit  distinguished  from,  2  8 ,  868 
Digging  clay  and  gravel,  28,  881 
Distinguished  from  trespass,  z  0,817 
Dower,  5,  908 
Action  Against  Dowreaa,  28,  912 

Assignment  of  estate  to  third  person, 

a 8,  912 
Examples,  a 8,  912 
In  general,  a 8,  912 
•  Statute  of  Gloucester,  a 8,  912 
The  husband  of  a  tenant  in  dower, 
a8,  912 
Injunction,  28,  929 
Jointresses,  28,  903 
Tenant's  LiabUity,  28,  893 

Customary  use  oflands,  28,  894 
Discrimination    between  reversion- 
ary interests,  a 8,  893 
Forfeiture  of  dower  estate,  a  8,  894 
Liability  for  permissive  waste,   a8, 

894 
The  husband  of  a  tenant  in  dower, 

28,895 
Wild  lands,  38,893 
Writ  of  waste,  a 8,  905 
Bqnitalde  Waate,  a 8,  864^ 
Bad  motive,  a 8,  864 
Buildlnga,  28,  888 

Acts  not  spoliation,  a8,  889 

Acts  which  do  not  amount  to  a  waste, 

a8,889 
In  general,  28,888 
Injunction,  28,888 
Rebuilding,  28,  889 
Rebuilding  of  mansion   house,  a 8, 

888 
Tenant    without    impeachment    for 
waste,  a8,888 
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Destruction  of  buildings,  a8,  866 

Examples,  a 8,  864 

In  general,  a 8,  864 

Injunction,  10,  824 

Ornftmental  trees,  a 8,  866 

Parties  having  equitable  rights  only, 

a8,866 
Shade  trees,  a 8,  866 
TtaOMr,  as,  866,  875 

Examples,  a 8,  875-^877 

In  case  of  doubt,  a  8,  876 

In  general,  a  8,  875 

Intention  of  settler,  a 8,  876 

Ornamental  trees,  aS,  875 

Proceeds  of  timber,  a  8,  877 
Trees,  a8,  866 
Undergrowth,  a  8, 866 
Wtthont  ImpeaduneBt  of  Waste,  a 8,  864 

Examples,  a 8,  864-866 

In  general,  a 8,  864 

"In  strict  settlement,''  a8,  865 

Meaning  of  the  clause,  a  8,  864 

Relief  in  equity,  a  8,  864 
Mstrtftmeniy  see    infra^  Writ  of  Es- 

TRBPBMBNT. 

Eventual  waste,  a 8,  867 

Executors  and  administrators,  a  8,  902, 

918,  941 
Executory  interests,  ao,  965 
Jlztana,  a8,889 
Buildings,  a 8,  889 
Examples,  a  8, 889,  890 
In  general,  a 8,  889 
Machinery,  a 8,  890 
Torfoltnre,  8,  451,  45a 
Examples,  a 8,  920, 931 
In  general,  a 8,  920 
Fruit  trees,  a8,  878 
General  rule  as  to  what  constitutes,  10, 

81S 
Guardians,  a8,  918 
UnpUad  Carenaiit 

Covenant  to  renew,  la,  loii 
lAlanetloii,  10,816;  a 8,  922 
Accounting,  a 8,  941 
Act  of  God,  I  o,  823 
Adverse  possession,  10,  824 
Against  Whom  Maintainable,  a  8 ,  939 
Copyholder,  a 8, 941 
Executors,  a  8,  941 
Judgement  debtor,  a 8,  939 
Mortgagor  and  Mortgagee,  a  8 ,  933 
Waste  by  mortgagee  in  possession, 

a  8,  9^6 
Waste  tif  Mortgagor  In  PoMosaion, 

a  8,  933 

Examples,  a  8,  933-936 

In  general,  a  8,  933 

Irreparable  injury,  a8,  934 

Mortgagor's  insolvency,  28,  934 

Parties,  a  8,  934 

Pending  bill  for  foreclosure,  a  8, 

935 
Rendering  Security   insufficient, 

*8,934 
Using  property  as  used   before 
mortgage,  a 8,  935 
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What  acts  do  not  warrant  in- 
junction, a 8,  935 
When  injunction  will  not  lie,  28, 

935 
Municipal  corporation,  28,  941 
Tax  delinquents,  a8,  939 
Tenant  by  the  curtesy,  a8,  930 
Tenant  for  Ufe^   see    infra^    LiPB 

Tenant. 
Tenant  fbr  Tears,  a 8,  931 

Bad  husbandry,  a8,93i 

Buildings,  a 8,  932 

Examples,  a  8,  93^-933 

Improper  use  of  leased  premises, 
a8,93i 

Injunction  granted  to  lessee,  a 8, 

933 
Timber,  a 8,  931 

Tenant  in  common,  iz,  1x31;  a  8, 930 

Tenant  in  dower,  a 8,  929 

Tenant  in  qualified  fee,  a 8,  939 

Trespasser,  a 8,  938 

Vendor  and  Poretaasor,  a  8 ,  936 
Examples,  a 8,  936-938 
In  general,  a 8,  936 
Voidable  contract  of  sale,  a  8,  937 
As  a  matter  of  course,  a 8,  923 
97  Whom  Maintainable,  a  8,  928 

Contingent  interest,  a8,  929 

Examples,  a 8,  938,  929 

Intervention  of  an  intermediate  es- 
tate, a 8,  928 

Owner  of  executory   bequests,    a 8, 
929 

Owner  of  inheritance,  a 8,  928 

Remainderman,  a 8,  92S 

Reversioner,  a8,  928 
Cases  where  action  would  not  lie  at 

common  law,  a 8,  926 
Conveyance  to  use  premises  for  par- 
ticular purpose,  xo,  817 
Cotenant,  xx,  1134;  28,930 
Doubtful  title,  a 8,  92c 
Equitable  waste,  xo,  824 
Ex  parte  application,  a  8,  923 
Foreclosure  of  land  contract,  xo,  820 
Granted  to  stay  waste,  xo,  8t8 
In  general,  a 8,  922 
Insolvencv  of  defendant,  xo,  819 
Irreparable  injury,  zo,  819;  a8,  927 
Jurisdiction,  28,  924 
Land  in  foreign  countries,  a 8,  924 
Material  alterations,  xo,  817 
Necessity  of  irreparable  injury,  i  o,  819 
Plaintiff'^  estate  purely  equitable,  10, 

819 
Privity  of  parties,  a 8,  925 
Property  in  litigation,  xo,  824 
Sub- tenant,  xo,  817 
Threat  to  commit  waste,  x  o,  822 
Timber,  xo,  817,  8x8,  820 

Timber  already  cut,  xo,  821 ;  a 8,  924 

Timber  constituting  chief  value  of 
land,  xo,  820 

Timber  upon  pine  lands,  xo,  821 

When  cutting  will  be  enjoined,  10,820 

Young  trees,  x  o,  8ai 
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WASTE-C<)«/'</ 
Injunotton —  Confd 

Title  in  litigation,  a8,  935 

Waste  of  mortgagor,  xo,  816 

When  granted,  10,  819 

When  injunction  will  be  dissolved,  a  8, 

927 
When  maintainable,  28,  924 
When  plainttfT  might  obtain  action  at 

law,  xo,  818 
Who  May  Hare,  xo,  819 
Lessee,  i  o,  822 
Mortgagee,  x  0,823 
Tenants  in  common,  xo,  822 
"  Without  impeachment  of  waste,"  a  8, 
864 
In    United    States    distinguished    from 

waste  in  England,  10,  818 
Joinder,  x  i ,  1006 

Joint  Tonaati  and  Tenant!  in  Common,  x  x , 
1125 
Action  Against  Tenant  in  Coimnon,  a  8, 

913 

Against  co-tenant,  a 8,  913 

Examples,  a 8,  913,  9x4 

Statutes,  a8,  913 
Assumpsit,  II,  1 1 29 
Injunction,  xx,  1134 
Tenant  in  Common,  a  8 ,  895 

At  common  law,  a  8 ,  895 

Examples,  a 8,  895,  896 

Injunction,  a8,  930 

Mines,  38,896 

Statutes,  3  8,  895 

Timber,  3  8,  895 

Treble  damages,  38,  920 
Judgment  Debton,  3  8 ,  901 

Injunction,  3  8,  939 
Kinds  of  waste,  3  8,  863 
Land,  38,  879 

Opening  mines  and  quarries^  see  infra^ 

Minks  and  Quarries. 
Digging  clay  and  gravel,  38,  881 
Hnabandry,  38,  879 

Examples,  38,  879-881 

In  England,  3  8 ,  879 

In  the  United  States,  3  8,  879 

Manure,  38,  880 

Rotation  of  crops,  a 8,  880 
Landlord  and  Tenant,  10,  822;  la,  714; 
38,  891  ' 

Accidental  injury,  I3,  715 
Action  Against  Tenant,  3  8 ,  914 

Examples,  38,  914,  915 

His  own  waste,  3  8,  914 

In  general,  38,  914 

Waste  committed  by  strangers,  3  8, 
914 
At  common  law,  38,  891 
Committed  by  others,  38,  892 
Definition,  13,  714 
Erection  of  building,  10,  822 
Examples,  I3,  714,715 
Forfeiture,  13,  75o<i,  758111 
In  general,  38,  891 
Injimction,  38,931 

Bad  husbandry,  38,931 


Buildings,  3  8,  932 

Examples,  38,  93'-933 

Improper  use  of  leased  premises,  a  8,. 

931 
Injunction  granted  to  lessee,  38,  93^ 
Timber,  38,  931 

Liability  for,  38,891 

Material  change  in  character  of  build- 
ing, 10,823 

Permissive  waste,  z a,  7x4;  a  8,  S92 

Presumption  in  favor  of  tenant,  a 8,  89? 

Pulling  down  and  removing  building, 
10,823 

Removal  of  building,  10,823 

Repairs,  38,887 

Reversioner,  13,7x4 

Termination  of  tenancy,  13,758 

Timber,  xa,  715 

Under  statutes,  a 8,  891 

Voluntary,  13,714 

Wood,  xa,  715 
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Implied  covenants  against,  xa,  X014 
Llfi» Tenant,  x 3,680;  13,213;  38,  891, 911^ 

929 

Assignee  of  life  estate,  a  8,  9x1 

Assignee  of  reversioner,  38,  912 

At  common  law,  38,  891 

Committed  by  others,  38,  892 

In  case  of  personalty,  13,  213 

In  case  of  realty,  13,  212 

In  general,  13,  312;  a 8,  891 

Injunction,  13,  312;  a 8,  929 

License  from  remainderman,  38,  892 

Permissive  waste,  38,  893 

Pleading,  a 8,  91a 

Presumption  in  favor  of  tenant,  28,892 

Purchaser  of  timber,  a 8,  911 

Tenants  in  common  for  life,  a  8,  912 

Whom  reversioner  may  sue,  a 8,  911 
Manure,  38,880 
Meliorating  waste,  38,  867 
mnes  and  Qnames,  38,  881 

Abandoned  mines,  38,  883 

Examples,  38,  881-884 

In  general,  3  8,  881 

Judgment  debtors,  38,  901 

Mines  already  opened,  3  8,  8S1 

Opening  new  mines,  a 8,  8S1 

Sinking  new  shafts,  a  8,  882 

Tenants  in  common,  a8,  895 
Mortgages,  15,  816 
Mortgagor  and  Mortgagee,  38,  896,  915 

Action  by  mortgagee,  a 8,  915 

Action  for  forfeiture  of  mortage,  a8» 

915 
Examples,  a 8,  896,  897 
Injnnctton,  38,  933 

Waste  by  mortgagee  in  possession » 
38,936 

Wasts  by  Mortgagor  in  PoaieMlo&,  38, 

933 

Examples,  38,  933-^36 

In  general,  3  8,  933 

Irreparable  injury,  38,934 

Mortgagor's  insolvency,  a8,  934 

Parties,  38,934 
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Pending  bill  for  foreclosure,  2  8, 935 
Rendering  security  insufficient,  2  8 , 

934 

Using  property  as  used  before 
mortgage,  28,  935 

What  acts  do  not  warrant  injunc- 
tion, 2  8,935 

When  injunction  will  not  lie,  28, 

935 

Mortgagee  in  possession,  2  8 ,  897,  916 

Mortgagor,  28,  896 

Security  rendered  inadequate,  28,  896 

Treble  damages,  28,  916 
Mnnletpal  Cknporations 

Injunction,  28,  941 
Municipalities,  28,  903 
Non-payment  of  taxes,  28,  890 
Orchards,  28,  878 
Ornamental  trees,  28,  866 
Parcenary,  X7»  3'5 
PaiUMtotliaAetlon,  28,911 

Examples,  28,  911-918 

Executors  and  administrators,  28,  918 

Guardian,  28,918 

In  general,  28,  911 

Mortgagor  and  mortgagee,  28,  915 

Tenant  at  will,  28,  917 

Tenant  by  curtesy,  28,  913 

Tenant  by  elegit,  28,  918 

Tenant  for  life,  28,  911 

Tenant  for  years,  28,  914 
.  Tenant  in  dower,  28,  912 

Tenants  in  common,  28,  913 

Tenants  In  common  for  life,  28, 913 

Trespassers,  28,  918 

Vendor  and  purchaser,  28,  916 
Partttlott,  X7f754 

Injunction  to  stay,  1 7,  765 
PeaaltlMatLaw,  28,  919 

Forfaltiire,  28,  920 

Examples,  28,  920,  921 

Treble  DmmaffM,  28,  919 
Discretion  of  court,  28,  919 
Examples,  28, 919,  920 
In  general,  28,919 
State  statutes,  28,  919 
Statute  of  Gloucester,  28,  919 
Tenants  in  common,  28,  920 
rarmlaalTe Waste,  28.863 

Definition,  28,863 

Dowress,  28,  894 

Examples,  28,  S63,  864 

Failure  to  repair,  28,  8S7 

Life  tenant  and  tenant  for  years,  2  8, 893 
Premises,  x  2 ,  714 
Purchasers  of  state  lands,  a  8,  900 
^uarrieSf  see  tm/ra,  Mines  and  Quar- 

RIES. 

Questions  of  law  and  fact,  a  8,  870 
Remaimderman  and  life  iemantt  see  infra^ 

Life  Tenant. 

Bemedlaa,  28,  903 

At  Law,  28,903 

Action  0/  trespass  on  the  case  in  the 
nature  of  wastCffiee  in/ray  Action 
OP  Trespass  on  the  Case  in 
THE  Nature  of  Waste. 
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At  common  law,  28 » 903 
Extension  of  reiaediea  by  statute,  28,, 

903 
Parties    to    the  action^  tee    infra^ 

Parties  to  the  Action. 
Penalties  at  /aw,  see  infra^  Penal- 
ties AT  Law. 
Writ  of  attachment,  28,  904 
Writ   of  estrefemtnt^    see    infra f 

Writ  of  Estrepembnt. 
Writ  of  prohibition,  28,  904 
Writ  of  waste,  see  infra.  Writ  of 
Waste. 
lBB«ai^,  28,904 
See  infra,  AcoouvTiKo;  Injunc- 
tion. 
Repairs,  28,887 
Rotation 

Crops,  28,880 
Shade  trees*  28,866 
Sheriffs  sales,  22, 656 
State  lands,  28,  900 
Survival  against  personal  representative, 

7.334 
Tax  Dellnqnanta,  28,  900 

Injunction,  28,  939 
Taxes,  non-payment,  28.  890 
Tax  titles,  25,  717 
Tenants  at  WIU,  1 2,  674;  28,  898,  917 
Effect,  28,898 
Examples,  2  8, 898 
Liability,  28,898 
Tenants  for  life,  see  infra.  Life  Ten- 
ant. 
Tenants  In  QnaUfled  Fees,  28,  899 
Contingent  interest  in  fee,  28,  900 
Injuncnon,  28,939 
Tenant  in  fee  with   executory  devise 

over,  28,  899 
Tenements,  12,  714 
Timber,  28,870 

Bad  husbandry,  28,  873 

Custom  of  farmers,  28,  874 

Cut  for  sale,  28,872 

Dead  and  decaying  timber,  28,  873 

Detriment  of  the  remainder,  28,  873 

Enough  timber  left  for  use  of  estate, 

28,872 
Bonitattto  Warto,  28,  866, 875 

Examples,  28,875-^7 

In  case  of  doubt,  2  8,  876 

In  general,  28,  875 

Intention  of  settlor,  2  8 ,  876 

Ornamental  trees,  28,  87^ 

Proceeds  of  timber,  28,  677 
Estovers,  28,870 

Estovers  imprudently  taken,  28,  871 
Good  husbandry,  28,  871,  873,  874 
Implied  contract,  28,  875 
In  general,  28,  870 
bdnnctloB,  10,  817,  818;  28,  931 

Timber  already  cut,  28,  924 
Judgment  debtors,  28,  901 
Measure  of  damages,  28,  873 
Orchards  and  fruit  trees,  28,  878 
Proceeds  of  timber  rightfully  cut,  28, 

878 
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Proceeds  of  timber  wrongfuUj  cut,  a  8 , 

879 
Relaiire  amount  of  cleared  and  wooded 

lands,  28,  874 
Right  by  contract,  a 8,  875 
Rights  of  reversioner  where  there  is  an 

intermediate  estate,  a 8,  907 
Rule  as  to  cutting  timber,  28,  872 
Situation  of  the  country,  2  8 ,  875 
Tenants  in  common,  28,  895 
Trees  impeding  cultivation,  a 8,  872 
Unauthorized  by  terms  of  lease,  a  8, 873 
Usdanrood,  a 8,  877 

EquiUble  waste,  28.  866 

Examples,  28,  877,  878 

In  general,  28,  877 
Value  of  the  timber,  28,  87s 
What  are  timber  trees,  28,  875 
Where  clearing  land  is  worth   more 

than,  28,  871 
TnUa  Danagw 

Mortgagee  in  possession,  28,  916 
Traaa,  see  infra^  Timber. 

EquiUble  waste,  28,  866 
Trespass  distinguished  from  waste,  2  8,867 
Tlraapaaaer,  28,  899,  918 

By  one  Id  possession,  28,  899 
By  one  out  of  possession,  28,  899 
In  general,  28,899 
Injunction,  28,  938 
Trespass  on  the  case^  see  infra ^  Action 
OF  Trespass  on  the  Case  in  the 
Nature  of  Waste. 
TrvsU  and  Tnulaaa,  2  7, 157 

Allowances  for  expense,  27,  177 
Duty  to  prevent  waste,  27,  157 
Examples,  27,  157,  158 
In  general,  27,  157 
Underwood,  28,  877 

Equitable  waste,  28,  866 
Examples,  28,  877,  878 
In  general,  28,  877 
Value,  12,  714 
▼•ndor  and  Portihaaer,  2  8,  898 
Examples,  28,  898,  916,  917 
In  general,  28,  898 
mjunctloB,  28,  936 

Examples,  28,  936-938 

In  general,  28,  936 

Voidable  contract  of  sale,  28,  937 
Liability  of  vendee,  28,  916 
What  amounts  to  a  waste,  28,  89S 
Voluntary  waste,  28,  863 
miat  Conatitates  Waate,  28,  868 

See  infra^  Buildings;  Definition; 

Ec^uiTABLE     Waste;     Fixtures; 

Land;  Timber;  Trees. 
Act  of  God  or  public  enemy,  2  8 ,  870 
Different    in    the    United  'States  and 

England,  28,868 
Diminishing  value  of  estate,  28,  870 
Examples,  28,  869,  870 
In  general,  28,  868 
Nature  of  the  property,  28,  869 
Non-payment  of  taxes,  28,  870 


Not  an  arbitrary  term,  s 
Qpeation  of  law  and  fact 
Relation  of  the  person  cJ 

property,  28,  869 
WlM  May  Oommtt  Waste,  2  8 
See  imfra^  Mortgagor 

gaoeb;  Tenants   at 

ANTa  IN  Qualified  J 

passer;  Vrndor  akd 
Copyholders,  28,902 
Executors  and  administral 
Guardians,  289  90a 
Tudgment  debtors,  28,  901 
Municipalities,  28,  903 
Purchiisers  of  state  lands, 
Tax  delinquents,  28,  900 
Tenants  far  life  or  years 

Landlord    and     Tex. 

Tenant. 
Tenants  in  common^  see  /> 

Tenants  and  Tbkani 

MON. 

Tenants    in    dower  and  c 
infra.  Curtesy;  Dowei 
Trustees,  28,902 
Witkont  impeachment  of  waste 

Ex^uiTABLE  Waste. 
Writ  of  BalrapamaBt,  28,  921 
At  common  law,  28,  921 
In  general,  28,  921 
In  Pennsylvania,  28,  922 
Powers  of  sheriff  under.  2  8 , 
Statute  of  Gloucester,  28,  9: 
WMt  ofWasla,  28,  904 
Abolition,  28,907 
By  whom  maintainable,  28, 
Dower,  28,  905 
Examples,  28,  904-908 
In  general,  2  8 ,  9(U 
Legal  title,  28,906 
Necessity  of  immediate  est^ 

heritance,  28,  904 
Pleadings,  28,  9o(S 
Privity  of  estate,  28, 905 
Removal  of  timber,  28, 907 
Right  of  entry,  28, 906 
Statutea,  28,  905 
When  maintainable,  28,  904 
WATCH,  11,984 

Good  watch,  8,  1361 
WATCHMAN 

Fire  insurance,  1 1,  290 
WATER  COMPANIES,  see  Pipe 
Waterworks     and    Water 

PANIES. 

WATERCOURSES,  a  8, 943 

See  Accretion  ;  Boom  Comf 
Boundaries;  Bridges; 
DRAiNa  AND  Sewers;  Emixf: 
main;  Ferries;  Fish  and  F 
IBS  ;  Floods  ;  Ice  and  Ice 
PANIES  ;  Irrigation  ;  Lake 
Ponds;  Mills;  Navigable  W 
Riparian  Rights;  Sir 
Waters;  Underground  W* 
Waterworks  and  Water  C 
nibs;  Wharves. 
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Canals,  see  Canals. 

For  right  to  erect  dam,  see  Dam. 

mnas  and  mnlaf  Claiiiis 

As  to  the  right  to  the  use  of  -water  for 
mining  fur  poses,   see   Mines   and 
Mining. 
AetlOB  ftnr  DlTeitliif  WaUreourM 

Survival,  7,  266 
Adverse  possession,    see    infra.    Pre- 
scription. 
Appropriation,  see  Riparian  Rights. 
ikrtlflelil  Watarcounat,  a  8,  1039 

See  Canals. 

Examples,  a8,  1039-1042 

In  general,  a 8,  1039 

Law  distinguished  trom  that  relating  to 
natural  streams,  a 8,  1039 

New  channel  regarded  as  natural  chan- 
nel, a  8,  1041 

On  land  of  another,  a  8,  1043 

Pollution,  a  8, 1842 

Prescription,  a8,  1042 

Repairs,  a 8,  1042 
Corruption  bv  gas  companies,  8,  1282 
DeflnitLon,  6,  '539;  a8,  9^4 

Examples,*  a  8,  946 

Flow    of    water    not    constant,    a8, 

944 

Lost  in  a  swamp,  a 8,  946 

Presence  or  absence  of  spring  water, 
•  8,946 

Size  and  length  immaterial,  a 8,  945 
Diminishing  the  flow  of  water,  6,  557 
Easements.  Z9«  262 
Bmlnent  Domain 

Appropriation  of  waters,  6,  557 

Diversion  of  water,  6,  558 

Injury  to  access,  6,  558 

Obstruction  of  watercourses,  6,  559 
Tlowing  Hetghbor^s  Land 

Injunctions,  10,853 
Fouling  Straama,  10,844 

General  rule,  i  o,  844 

Prescription,  10,846 

Reasonableness  of  use,  z  o,  844 

Sewage,  xo,  846 
High  water  mark,  a 9,  25 
Injunctions,  x  o,  852 
Liability  for  flood  by  one  who  collects 

water  on  his  property,  8.  67 
lioensa,  a 8,  1020 

Assignability,  a 8,  1023 

Contract  conveying  no  interest  in  the 
land,  a8,  1021 

Examples,  a 8,  1020-1026 

In  genera],  a8,  1020 

justification,  a8,  102 1 

Part  performance,  a 8,  1024 

Release,  a 8,  1022 

Relief  in  equity,  28,  1024 

Revocation,  a  8,  1023,  1024 

Revocation  of-  executed  license,    a8, 
1025 

Statute  of  frauds,  a  8,  1022 
Low  water  mark,  a 9,  2(5 
On  water,  i7»  i^ 
Partition,  17,  773  ^  «>»  «o37»  1038 
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FoUntton,  see  Riparian  RiGHT5i. 
Extent  of  prescriptive  right,  a8,  1014 
Injury  to  the  public  health,  a8,  1015 
Of  stream  by  water  from  coal  mine,  5, 

70 
Prescriptive  right,  a 8,  1014 
Praaoriptlon,  1 9,  27  ;  28,  1002 
Advene  Uaa,'S  8,  1005 

Acknowledgment  of  owner^s  right, 

a8,  1009 
Act  of  exclusion,  a  8,  1005 
Claim  of  right,  a 8,  1007 
Denial  of  rights,  a 8,  1008 
Erection  of  mill,  a  8,  1007 
Examples,  a 8,  1005-1009 
In  general,  a  8,  1005 
Necessity,  a 8,  1005 
Notice  of  the  adverse  possession,  a8, 

1007,  X008 
Notoriety,  a 8,  1007 
Overflowing  land,  a8,  1007 
Presumption  of  damage,  a 8,  1006 
Appropriation,  see  Riparian  Rights. 
Coattnnoiia  Uaa,  a 8,  1009 
Examples,  a 8,  1009-1012 
Fluctuation  in  stream,  a8,  loii 
In  general,  a 8,  1009 
Repairs,  a8,  1012 
What  constitutes,  a  8,  loio 
Bstaat  of  Bight  Acquired,  a  8,  1012 
Alteration  of  stream,  a 8,  1016 
Change  in  channel  of   stream,  a 8, 

toi6 
Examples,  a  8,  1012-1017 
Extent  of  enjoyment,  a 8,  1012 
How  measured,  a8,  1012 
Pollution  injurious  to  public  health, 

28,  1015 
Pollution  of  stream,  a8,  1014 
Pollution  of  stream  supplying  city, 

2  8,  1015 
Right  to  now  water  back  on  anoth- 
er's land,  a  8,  1013 
Use  of  the  water,  a 8,  1016 
General  principles,  a 8,  1002 
How  Loat,  a 8,  1017 

Abandonment,  a8,  1017 

Change  in  manner  of  exercising  right, 

a  8,  1019 
Declaration    of    intent  to  abandon, 

a8,  1018 
Examples,  a 8,  1017-1020 
Nonuser,  a8,  1017 
Infants,  married  women,  and  lunatics, 

a8,  1004 
Nonuser  of  owner,  a 8,  1004 
Period  prescribed  by  statute  of  limita> 

tions,  a8,  1002 
Presumption  of  grant,  28,  1002 
Private  streams,  a  8,  945 
Profits  ^  prendre,  19,  262 
Qnettlon  of  Law  and  Fact 

Whether  ravine  is  a  watercourse,  24, 

903 
Res  judicata,  at,  2  a 
Bights  Aoqulred  by  Bxpraas  Agreamant,  a  8, 
1020 
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WATERCOURSES-C<»«r</ 
BUdita  Aoquired  liy  BxprMt  AcrMmaiit— 

ConttrnettOB,  28,  10^ 
Bed  of  stream,  28,  1035 
Contemporaneous  construction,  28, 

1036 
Creation  of  the  easement,  2  8 ,  1035 
Examples,  28,  1034-1036 
Favorable  to  grantee,  28,  1031,  1035 
Intention  of  the  parties,  28,  1035 
Ooreiiaata,  28,  1032 

Examples,  28,  1032-1034 
In  general,  28,  1032 
Privity,  28,  1033 
Runs  with  the  land,  28, 1032 
Subsequent  assignee,  28,  1034 
Oraat and  RtMrmtlon,  28,  Z026 

Appurtenant  to  another  estate,  28, 

1026 
Construction    favorable  to  grantee, 

28,  1031 
Construction  favorable  to  interest  of 

public,  28,  1031 
Examples,  28,  1026-1032 
Extent  of  riffht,  28, 1028 
Grant  of  mill  power,  28,  1026 
Implied  reservation,  28,  1027 
Intention  of  the  parties,  28,  1030 
Land  a  necessary  incident  to  privi- 
lege, 28,  1027 
Limitation  and  use,  28,  1032 
Limitation  of  use,  2  8,  1028,  1029 
Not  appurtenant  to  grant  of  land, 

28,  1031 
Pollution,  28,  1028 
Presumption,  28, 1026 
Prohibition  against  certain  specified 

uses,  28,  1031 
Restricting  use,  28,  1628 
Water  for  certain  business,  28,  1029, 

1030 
Water  which   will    pass  through  a 

given  aperture,  28,  1032 
What  grantor  may  reserve,  28,  1026 
In  general,  28,  1020 
Parol  Afraament,  28,  X020    . 
Assignability,  28,  1023 
Contract  conveying  no  interest  in  the 

land,  28,  1021 
Examples,  28,  1020-1026 
In  general,  28,  1020 
Justification,  28,  X021 
Part  performance,  28,  1024 
Release,  28,  1022 
Relief  in  equity.  28,  1024 
Revocation,  28,  1023,  1024 
Revocation  of  executed  license,  28, 

1025 
Statute  of  frauds,  28,  1022 
Riparian  rights^  see  Riparian  Riohts. 
Snrftce  Watan  DlatlBgwiahad  From,  2  4,  S97 
Bed  or  channel,  24,  896,  898 
Drought,  24,  898 
Examples,  24,  897-900 
In  genera],  24,  896-899 
Lake  having  apparent  current,  24,  900 


Natural  depression,  24, 
Natural  watercourses,  2^ 
Overflowing  banks^  2  4 1  ^ 
Overflow  of  pond,  24,  84 
Question  of  law  or  fact,  \ 
Ravines  and  gorges,  24, 
Sinking  into  the  soil,  24, 
Size  of  stream,  24,  898 
Slough,  24,899 
Temporarily  suspended. 
Watercourse  under  draii 

899 
Tanaats  in  Oommon,  28,  103 

Deeds  of  release,  2  8,  103^ 

Diversion  of  water  by  tei 
mon,  28,  1039 

Implied  partition,  28,  103J 

In  general,  28,  1037 

Partition,  28,  1037 

Relief  in  equity,  28,  1039 
Title  of  riparian  owner  in  n< 

stream,  6,  558 
Trespaaa 

For  diverting  a  stream,  6 , 
VaBna 

Diverting    or  obstructing 
225 
Watar 

Lot  under  water,  13,  1163 
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Real  covenants,  1 9 ,  1004 
WATERED  STOCK,  23,  622 
Definition,  23,  618 
Examples,  23,  623 
In  general,  23,  623 
Issue  condemned  by  the  court 
Issue  declared  ultra  vires,  23, 
Provisions  prohibiting  issue,  2 
Purchaser's  right,  23,  623 
Validity  of  stock  issued,  23,  6 
Void  or  voidable,  2  3 ,  622,  623 
When  fraudulent,  23,  623 
Whether  necessarily  fraudulen 
WATER  MARK,  29,24 
WATER  STATIONS 

Taxation.  25,  172 
WATERWORKS   AND  WATi 
PANIES,  29, 1 
Death  resulting  from  impure  wa 
Duties,  8,  614 
Bmlnant  Domain,  9, 322 

For  the  exercise  of  eminent 
generally^  see  Eminent  Dc 
A  public  use,  6,  536 
Municipal  Oorportttoni,  29,  4 
Compensation  to  riparian 

39*5 
Dam  in  navigable  river,  29, 
In  general,  29,4 
Measure  of  damages,  29,4 
More  water  obtained  than 

29,6 
Power  to  condemn  private  pi 

a9,4 
Taking  water  from  public  e 

a9»  5 
Water  and  water  rights,  29, 
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Mvata  Oompaalaa,  a  9,  15 
Examples,  a 9,  15,  16 
In  general,  a  9,  15 
Owners  of  mining  claims,  a 9,  15 
Public  use,  a 9,  15 
UMofStraat,  a9,*i6 
Examples,  a 9,  16, 17 
Subject  to  city's  right  to  repair, 

etc.,  a 9,  16 
Whether  an  additional  servitude, 
29.  16 
SzolnalTe  Prlyllefa,  8.  598 

Municipal  corporations,  15,  1055,  1056 
Flra 

Liabilitj  of  city  for,  39,  7 
LtabiUfey  of  PrlTalo  fkwnpaiiy  fbr  Lonaa 
BatQltiiif  fhmi  madaooata  Water  Sup- 
ply, 3  9,  31 

-Contract  with  city  to  indemnify  citi- 
zens, a9,  aa 
Contract    with    private   party,   29, 

Examples,  29,  21-23 

In  general,  29,  ai 

Liability  of  insurance  company,  a 9, 

22 
Where  city  has  raised  taxes  to  pro- 
vide sufficient  supply*  a  9,  2a 
Forfeiture  of  franchises,  29,  24 
Health,  9,  322 
Impalnnaiit  of  OttUgatlon  of  Contracts 

Regulating  fares,  8,  624 
Ii^iiiiotiost 

Acquiescence  of  owner  of  water  power 
to  its  diminution,  10,  961 
Local  assessments,  as,  514 
Mechanics'  liens,  15,  31,  32;  29,  23 
Munlelpal  Contraota  With 

Whether  individual  may  sue  upon,  17, 

519 
Xunlolpal  Oorporattona,  see  infra y   Mu- 
nicipal OWNRRSIIIP  AND  CuNTROL. 

Gontraeta  fto  Watar  Supply,  15,  11 15 
Authority,  15,  11 15 
Charter  provisions,  15,  1 1 16 
Committee  of  city  government,  15, 

1117 
General  welfare  clause,  15,  1116 
In  absence  of  express  provision,  15, 

II 16 
Inconsistent  provision,  15,  11 15 
Injunction  by  taxpayers,  15,  11 17 
Limitation   'of     indebtedness,     15, 

1115    , 
Power  of  courts,  15,  1117 
Term  of  years,  15,  11 16 
Municipal  Ownerahlp  and  Control,  29,  i 
LlabUity  of  Munlolpamiaa,  a 9,  6 
For  Fallnre  to  Supply  Water,  29,6 
Breach  of  company's  rules  and  reg- 
ulations, 29,  6  ' 
Cutting  off  water  for  non-payment 

of  charges,  29,  6 
Destruction  of  property   bv   lire, 

Failure  of  predecessor  to  pay  rent, 
a9,6 
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Fttrmjuxlts  firom  Hagllfaiit  Ooastrao- 
tlon  and  Oparatton,  a 9,  8 
Examples,  a 9,  8,9 
In  general,  a 9,  8 
Laying   and    maintaining   pipes, 

a9t9 
Reasonable  care    and    diligence, 

a9i9 
Regarded  as  private  corporation, 
a9*8 
Power  of  municipality  to  raise  taxes, 

29.4 
Powar  to  Braet  and  Oparata,  a9,  i 
Authority  to  provide  water,  29,  3 
By  charter,  29,1 
By  implication,  29,  2 
Examples,  28,  1-4 
In  absence  of  charter  provisions,  a9,  x 
In  general,  29,  i 
Members  of  council  stockholders  of 

company,  29,  4 
Popular  vote,  29,  3 
Power  to  levy  taxes,  29,  4 
Power  to  make  contracts,  29,  2 
BanU and  Ohanoa,  39, 10 
Discrimination,  39,  10 
Examples,  a 9,  lo-ii 
Exercise  of  the  taxing  power,  29, 

10 
Implied  contract,  29, 10 
Lien,  29,  10 
Taking  of  private  property^  see  infra^ 
Eminent  Domain. 
Parties  to  actions,  I7>  519 
Power  of  state  to  regulate  rates,  8, 614 
Private  Companlta,  29.  11 
Aa  to  Quality  and  Quantity  of  Watar,  2  9 , 
20 

Examples,  2  9,  20 
In  general.  29,  20 

Meaning  of  the  word  **pure,*'  29,  21 
Character,  29,  11 
Contract  with  KunldpaUty 

Power  of  company,  29,  17 
Death   resulting  from   impure   water, 

a9»  33 
Dlacrlmlnatton,  a 9,  19 

Arbitrary   regulation  of   rates,   29, 

»9 

Charter  protection    against  legisla- 
tive control,  29,  19 

Examples,  29,  19 

In  general,  29,  19 

Legislative  control,  2  9,  19 

Mandamus,  29,  19 

Right  to  discriminate,  29,  19 
Eminent  domain^  see  infra^  Eminent 

Domain. 
Bzclualva  Franchlsa,  29,  12 

Constitutional  inhibition,  29,  12 

Construction  of  grant,  29,  13 

In  absence  of  legislative   authority, 
29.  12 

Nature  of  the  grant,  29,  13 

Power  to  grant,  29,  12 

What  is  a  violation  of  the  grant,  29, 
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WATERWORKS  AND  WATER  COM- 
PANIES—Oit^rf 

Tm  homm  Banatliiff  from  liia<l<»^it<i 
Wat«r  SupFly*  2  9>  21 

Contract    with    cit/    to    indemnify 

citizens,  a 9,  23 
Contract  with  private  party,  a 9,  23 
Examples,  a 9,  21-23 
In  general,  29,  21 
Liabilitjr  of  insurance  company,  29, 

22 
Where  city  has  raised  taxes  to  pro- 
vide sufficient  supply,  a  g,  22 
In  general,  29,  11 
Mechanics'  liens,  29,  23 
Organization,  a 9,  11 
Fowar  to  Kaln  Ruloa  and  Bagulatknia, 
29,  18 

In  general,  a  9, 18 
Stopping  supply,  39,  18 
Unreasonable  rules,  39,  18 
Quasi  private  corporations,  39,  12 
Taxation,  39.  23 
Territorial  limits,  39,  13 
Vm  of  Btreot,  3  9,  16 
Examples,  39,  16,  17 
Subject  to  city's  right  to  repair,  etc., 

29,  16 
Whether  an  additional  servitude,  29, 
16 
Right  to  lay  pipes  in  street,  24,  34 
Stock 

Whether  personalty,  33,  591,  592 
Btreou  and  BUewmUai 
Power  of  municipality  to  permit  pipes, 

34,46 
Right  to  lay  gas  and  water  pipes,  34, 

Taxes,  3  9,  23 
WAYBILL.  29,27 
WAT-GOING  CROPS,  29,  28 
WAYS,  29,28 

See  Highways;  Private  Ways. 

Compared  with  road,  2Z,  412 

Employer's  liability  acts,  29,  31 

Examples,  39,  30,  31 


Custom  of  hunters,  8, 1024 
Grantee's  rights,  39,  31 
Incorporeal  hereditament,  39,  30 
Intrusion  on,  i,  180 
Obstructions,  39,  31 
Real  covenants,  19,  1004 
Uses,  19, 1062 

WEAPON,  39.33 

See  Concealed  Weapons. 

Assault    -with    dangerous    weapon^    see 

Assault. 
For  assault  with    deadly   weapon^    see 

Assault. 
Bludgeon,  3,  427 
Carrying  arms,  3,  16/ 
Concealed  weapon,  39,  36 
Dangerous  weapons,  39,  33,  35 
Deadly  weapon,  39,  33 
Sharp  and  dangerous  weapon,  29,  36 


WEAR  AND  TEAR,  xa,  ic 
WEARING  APPAREL,  a  9 , 

Necessary  wearing^  appareJ 
Revenue  laws,  a  9 ,  43 

WEEK.  29,43 

WEEKLY  PAYMENT  LAW 
See  Store  Order  Acts  ; 
Constitutionality,  39,  45 
In  general,  29,  45 
Statutes  of  several  states,  a 

WEIGHAGE,  29,48 

WEIGHT  OF  EVIDENCE,  se 

WEIGHTS  AND  MEASURES 

See  False  Weights   ani> 

••  British  weight,"  a,  571 

Oo&traet  and  Salaa  by  Wel^Ht 

29,56 

Contract  for  different   stj 

57 
Examples,  29,  56-58 
Presumption  that  standard 
measures  are  used,  29,  5 
Definition,  29,  49 
Excessive,  7,  1x4 
Falae  Pmtnces 

Representations  as  to  weigi 
Inspection,  29,  51 
Powar  to  Bagidata,  29,  49 
Congress,  29,49 
In  England,  29,  51 
In  United  States,  a 9,  49 
State  statutes,  29,  49,  50 
Public  surveyors,  29,  54' 
Public  weighers,  29,  54 
Regulations,  29,  51 
Viacas  and  Customs 

Usages  to  explain  contracts. 
Vendor  and  purchaser,  27,^ 
WEIR,  29,58 
WELLS,  29,  53 

See  Undbroround  Waters. 
Corruption  bv  gas  companies,  J 
WELSH  MORTGAGE,  29,  59 
WEST 
Due  west,  6,  42 
Out  West,  17,  290 
WHALE  FISHERIES,  8, 30 
Usages  and  customs,  8,  31 
WHARFBO AT,  2,439 
WHARVES,  29,60 
Access^  see  infra^  Right  op  Ac 

Wharvss. 
Care^    see    infra^    Obligatio] 
Duties  of  Wharp  Owners. 
Concealed  obstructions,  2 9, 86 
Definition,  29,  60 
Degree  of  care^  see  infra^  Oblic 
AND  Duties  of  Wharf  Ow\ 
Depth  of  water  ^  see  infra,  Oblig 
and  Duties  of  Wharp  Own 
Distraint  for  wharfage,  29,  95 
BntDant  Domain 

For  exercise  of  eminent  domn 
generally,  Eminent  Domain 
A  public  use,  6,  535 
May  be  taken  under,  6, 540 
Float'as  a  wharf,  29,91 
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In  general,  29,61 
Injunction,  29,82 
LMMeofWbarf 

Right  to  wharfage,  29,  93 
Les8ee*8  duty,  29,  87 
I4«n  of  Wluuiliiger,  2,  50;  29,  98 
Advances  for  freight,  29,  99 
Examples,  29,  98.  99 
Extent  of  lien,  29,1^ 
General  balance,  2  9 ,  98 
Lien  under  statute,  29,  loa 
On  goods,  29,  98 
On  VmmI,  29,  100 

Admiralty  jurisdiction,  29,  100 

Enforcement,  29,  102 

Foreign   and   domestic  vessels,  29, 

100 
For  wharfage  charges,  29,  100 
Priority,  29,  101 
Termination   of  bailor's  liability,  29, 
100 
Municipal  Corporaiiona,  29,  61 
Authority  to  erect,  29,  61 
DntiaaofMiinielpalitlea,  29,  78 
Examples,  29,  78,  79 
In  general,  29,  78 
Repairs,  29,  79 

To  provide  safe  wharves,  29,  78 
Legislative  control,  15,990 
Limitations  on  BlghU  of  MunieipalltlM, 

»9,  77 

Abridging  legislative  powers,  29,  78 

Condemning  private   property,   29, 

77 

Granting  exclusive  use  of  wharf  to 
individual,  29,  77 
Local  ordinances,  29,  62 
Particular  municipalities,  29,  61 
Power    of    legislature  to    revoke    au- 
thority, 29,  62 
Fowar  Oror  Wharroa,  2  9 ,  73 

Compensation  for  use  of  wharf,  29, 
76 

Construction  of  powers,  29,  75 

Examples,  29,73-77 

Limitations  imposed  by  city,  29,  76 

Municipal  control,  29,  75 

Presumption  for  the  public  benefit, 

^9,  75.  76 
Private  wharves,  29,  75 
Revocation  by  legislature,  29,  75 
Source  of  power,  2  9 ,  73 
Strict  construction  of  power,  29,  75 
Wharf  at  end  of  street,  29,  74 
Where  city  is  not  a  riparian  owner, 

^9,  73 
Property  right  of  cities,  29,  63 
Blglitto  Braet,  29,  72 

Dedication  to  public  use,  29,  72 
Examples,  29,  72,  73 
In  general,  29,  72 

Where  city  is  riparian  owner,  29,  72 
United  States  regulations,  29,  61 
Navigable  waters,  12,620;  29,67 
Notice  of  defects,  29,  85 
Hnisanooa,  29,  67 
Obstructions,  29,  80 
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ObUcntiona  and  Ihittaa  of  Wlurf  Ownora, 

a9»83 

As  to  Depth  of  Water,  29,  86 

Delay  by  reason  of  insufficiency  of 
water,  29,  87 

Dredging,  29,  86 

Examples,  29,  86,  87 

In  general,  29,  86 

Injuries  sustained,  29,  86 
Concealed  obstructions,  29,  86 
Damage  to  vessel  on  Sunday,  29,  88 
Degree  of  Oare,  29,  84 

in  general,  29,  84 

Ordinary  care,  29,  84 

Utmost  degree  of  care,  29,  85 
Duty  of  lessee  of  wharf,  29,  87 
Extent  of  duty,  29,  85 
Notice  of  defecU,  29,  85 
Bepalrs,  2  9,  83 

Examples,  29,  83,  84 

In  general,  29,63 

Not  contractual,  29,  83 
Payment^  see  infra,  Wharfags. 
Power  of  congress,  29.  61 
Power  of  United  States,  29,  61 
Private  Wtaarrea,  2  9,  63 

Rights  of  public,  29,  64 
FnUle  Wlmrvea,  29,  63 
Rights  of  public,  29,  64 
Right  to  erect  a  franchise,  29,  65 
Right  to  erect  wharves  a  franchise,  29, 

65 

Rates  for  wharfage,  see  infroy  Wharf- 
ags. 

Remedies  of  owner  of  wharves,  2  9 ,  82 

Repair s^  see  infra.  Obligations  and 
Duties  of  Wharf  Owners. 

SlSlit  of  Aeeesa  to  Wbarres,  2  9 ,  79 
Examples,  29,  79-^2 
Exclusive  use  of  wharf,  29,  82 
In  general,  29,  79-82 
Nuisance,  29,  80 
Obstructions,  29,  80 
Owner's  right,  29,79 
Suit  for  private  injury,  29,  81 

Blparlan  Blfhta,  29,  65 

Chicago  lake  front  case,  29,  69 
Erection  bv  other  than  riparian  owner, 

29,68 
Exclusive  right,  29,  68 
Extent  of  riparian  owner's  right,  29, 

66 
In  navigable  waters,  29,  67 
Legislative  control  over,  29,  69 
Limitations    on    riparian    rights,    29, 

69 
Nuisances,  29,  67 
Obstruction  to  navigation,  29,  67 
Power  of  legislature,  29,65 
Property  right,  29,  72 
Right  to  erect  wharf,  29,  65 
Taking  away  right  without  compensa- 
tion, 29,  73 
0treeU 

Wharf  at  end  of  street,  29,  74 
Biiiiday 

Damage  to  vessel  on  Sunday,  29,  88 
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WHARVES— Ctf»M 

Wharfftge,  29,89 

Collision,  zC,  5C3 

Definition,  29,  89 

Dockage,  5,  848 

Docks,  5,  851 

Graduated  charges,  29,  89 

Improvements  necessary  to  create  lia- 
bility, 29,  93 

Interstate  commerce,  1 1,  556 

Uabmty  for  Wharfkige,  2 9,  90 
Accidental  use,  29,  90 
Examples,  29,  90,  91 
Float,  29,  91 
In  general,  29,  90 

Maritime  liens,  1 4,  434 

Prescription,  19,30 

BatM  of  Wluurfiige,  29,  93 
Discretion  of  city,  29,  93 
Extortionate  wharfage,  29,  94 
In  absence  of  legislative  regulation. 

In  general,  29,93 
Reasonable  rate,  29,  93 
Regulation  by  legislature,  29,94 
Regulation  of  rates  of  vrharf age,  2  9 , 

93 
Voluntary  payment,  29,  94 
Right  of  lessee  of  wharf,  29,  92 
Right  to  charge,  29,  89 
Right  to  distrain  for  wharfage,  29,  95 
WarehonM  Reoelpt 
Pledge,  18,  596 
Whether  a  tax,  29,  89 
Wliarfliigor,  29,95 

Admiralty  jurisdiction  over,  i ,  198 
Bona  fide  purchasers  from,  21,  573 
Definition,  2  9,  95 
Delivery  of  goods  at  wharf,  29,  96 
Duty  to  deliver  goods  to  owner,  29,  97 
Estoppel  to  deny  bailor's  title,  29,  98 
Insurable  interest,  29,  102 
Liability  as  common  carrier,  2,  804 
Uen,  2,50;  29,98 

Advances  for  freight,  29, 99 
Discharge,  x  3 ,  623 
Examples,  29,  98,  99 
Extent  of  lien,  29,^ 
General  balance,  29,  98 
Lien  under  statute,  29,  102 
On  goods,  29,  98 
On  Veaael,  29,  100 

Admiralty  jurisdiction,  29,  100 

Enforcement,  29,  102 

Foreign  and  domestic  vessels,  2  9 , 

100 
For  wharfage  charges,  29,  100 
Priori t3',  29,  101 
Termination  of  bailor's  liability,  29, 
100 
Mechanics'  liens,  15,  31 
Nature  and  liability,  2  9,  96 
Police  power,  18,  753,  758 
Stoppage  in  Translta 

Delivery  to  wharfingers,  23,  916 
Tonnage  distinguished  from  w^harfage, 
«5,45 


What  amounts  to  a  delivery,  2  9t  97 
When  control  over  goods  ceases,  29, 97 
When  responsibility  begins,  29,  96 
When  responsibility  ends,  2  9,  97 
Whether  liable  as  warehouseman,  a  9, 

69 

Whether  a  tenement,  25,  945 
WHEN,  29,  103 

When  bill  will  be  taken  pro  confesso,  x, 
6oa 
WHENEVER,  29,  104 
WHIPPINGPOST 

Not  a  cruel  and  unusual  punishment.  4,722 
WHISKY,  29, 104 

See  IxTOXiCATiNO  LiqyoRS. 
WHISTLING,  29,  105 
WHITE,  29.  105 
WHITEPERSON,  29, 105 
WHOEVER.  29,107 
WHOLESALE,  29,  107 
WHOLLY  DESTROYED,  29.  109 
WIDOW,  29,  no 

During  widowhood,  6,  zoo 

Mutual  insurance,  x6,  51 

Whether  a  divorcee  may  be  a  widow,  5. 

Wioiw'k'  ALLOWANCE,    see   Execu- 
tors AND  Administrators;  Quaran- 
tine. 
WIFE,  29,  112 

Buying  wife,  2,  703 
Devise  to  **  my  wife,"  9,  798 
Man  and  wife,  14,  86 
Mv  wife,  x6.  Ill 
WIFE'S   SEPARATE    ESTATE,    see 
Separate     Property     op    Married 
Women. 

Paraphernalia,  17,  312 
WILD  ANIMALS,  see  Animals. 
WILFUL,  3,372;  4,6Si;  14,995;  a9.ii3 
Reckless  distinguished  from,  29,  116 
Wilful  Conspiracy 
Subjects  of 

To  cause  private  injury,  4,616 
•*  Wilful"     distinguished'  from     "cor- 
ruptly," 29,  117 
"Wilful"    distinguished     from    "mali- 
cious," 29,  116 
**  Wilful  "   distinguished   from    "  unlaw- 
ful," 29,  117 
Wilful  neglect,  16,  386 
WILFULLY,  4,644,  747;  10,  598 
Knowingly  and  wilfully,  12,  524 
Wilfully  and  maliciously,  14,  7 
WILFULNESS 

Distinguished  from  negligence,  4<  80 
Indictment  for  perjurj',  18,  316 
WILLING 

Ready  and  willing,  i  9,  971 
WILLS,  29,118 
^S^i*  Advancement;  Codicils;  Elec- 
tion; £q,uiTABLS  Conversion;  Ex- 
ecutors AND  Administrators; 
Handwriting;  Issue;  Legacies 
and  Devises;  Nuncupative  Wills; 
Probate;  Shelley's  Case;  Testa- 
mentary Capacity. 
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Wills. 


See  generally^  Perpetuitibs;  Powers; 
Succession. 

Administration^  see  Debts  op  Dece- 
dents; Executors  and  Adminis- 
trators; Probate  and  Letters 
OP  Administration. 

Appurtenances^  see  Appurtenances. 

Community  property^  see  Community 
Property. 

Conversion,  see  EquiTABLE  Conver- 
sion. 

Cousins,  sec  Cousins. 

Curtilas^e,  see  Curtilage. 

Descendants^  see  Descendants. 

Doctrine  of  lapse,  see  Legacies  and 
Devises. 

Effects,  see  Eppects. 

Erasures,  sec  Alteration  op  Instru- 
ments. 

Executory  interests,  see  Remainders 
AND  Executory  Interests. 

Family,  see  Family. 

Farm\  see  Farm. 

For  annuities  granted  by,  see  Annui- 
ties. 

Grandchildren,  see  Grandchild. 

House, ,%tt  House. 

Household  effects,  see  Household  Ef- 
fects. 

Insanity,  see  Testamentary  Capac- 
ity. 

Interlineations,  see  Alteration  of  In- 
struments. 

Issue^  see  Issue. 

Lost  wills,  sec  Lost  Papers. 

Meaning  of  the  term  ^^  family**  see  Fam- 
ily. 

Messuage,  see  Messuage. 

Nephews,  see  Nephews. 

Nuncupative  wills^  see  Nuncupative 
Wills. 

Place 

Signature,  see  Signature. 

Possessions,  see  Possessions. 

Premises,  see  Premises. 

Probate,  see  Probate  and  Letters 
of  Administration. 

Relations,  see  Relations. 

Secondary  evidence  of  lost  will,  see  Lost 
Papers. 

Things,  see  Things. 

Trusts  for  charitable  uses,  %ee  Chari- 
ties. 

Undue injiuence,  see  Undue  Influence. 

Verbal  wills,  Eee  Nuncupative  Wills. 

Abbreviations  in,  i,  20 

Absolute  interest  in  personalty,  sec 
infra.  Construction. 

Aekaowledgment,  29,  183 
See  infra.  Publication. 
AttesUtioD  clause  settins:  forth    that 
instrument    is    testators    will,    29, 
184,  185 
Certificate  of  acknowledgment,  29,  230 
Compliance  with  statute,  29,  193 
Distinguished  from  publication,    29, 
177 
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English  wills  act,  29,  185 

General  rules  under  English  wills  act, 

a  9,  185 

Land,  29,  184 

Opportunity  to  see  aignature,  29,  193 

Personalty,  29,  184 

Rule  in  Illinois,  29,  190,  191 

Rule  in  Massachusetts,  29,  190 

Rule  in  Missouri,  29,  191 

Rule  in  New  Jersev,  29,  190, 193 

Rule  in  New  Yorfc,  29,  190,  191 

Rule  in  Pennsjlvania,  29,  190 

Rule  in  South  Carolina,  29,  191 

Rule  in  United  States,  29,  189 

Rule  in  Utah,  29,  190 

Rule  in  Vermont,  29,  191 

Signature  before  attesting  witnesses, 
29,  184 

Signature  by  another  than  the  testator, 
29.  189 

Substitute  for  signing   in  presence  of 
witnesses,  29,  189 

Testator  must  sign  or  acknowledge  be- 
fore witnesses  subscribe,  29,  309 

Time  of  acknowledgment,  29,209 

What  a  sufficient  acknowledgment,  29, 
1S4 

Where  witnesses  did  not  sec  signature, 
29,189 

Where  witness  might  have  seen  signa- 
ture, 29,  189 

Whether  express  acknowledgment  of 
signature  is  necessary,  29,  188 

Whether  witnesses  must  see  the  signa- 
ture,  29,  185 
AftMr-Acqnlred  Lands,  i3»  9;  29,  257,  361 

See  Legacies  and  Devises. 

At  common  law,  13,  9;  29,  257,  361 

Construction  of  statutes,  13,  10 

Examples,  29,361,  363 

Generally,  29,  257,  258 

In  Alabama,  8,  990 

In  California,  8,  990 

In  Colorado,  8,  990 

In  Connecticut,  8,  990 

In  Dakota,  8 ,  990 

In  Delaware,  8,  990 

In  Florida,  8,  991 

In  Georgia,  8,  990 

In  Illinois,  8,990 

In  Indiana,  8,  990 

In  Iowa,  8,  990 

In  Kansas,  8,  990 

In  Kentucky,  8,  990 

In  Maine,  8,990 

In  Maryland,  8,  990 

In  Massachusetts,  8,  990 

In  Michigan,  8,  990 

In  Minnesota,  8,990 

In  Mississippi,  8,  990 

In  Missouri,  8,  990 

In  Nebraska,  8,  990 

In  Nevada,  8,  990 

In  New  Hampshire,  8,  990 

In  New  Jersey,  8,990 

In  New  York,  8,990 

In  North  Carolina,  8 ,  990 
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After  Aeonind  TiiiMli    Confd 
In  Ohio,  8,  990 
In  Pennsylvania,  8,  990 
In  Rhode  Island,  8,  991 
In  South  Carolina,  8,  990 
In  Tennessee,  8,  990 
In  Texas,  8,  990 
In  United  States,  8,  990 
In  Vermont,  8,  991 
In  Virginia,  8,  990 
In  West  Virginia,  8,  990 
In  Wisconsin,  8,  991 
Of  common  law,  8,  989 
Revocation  by  alteration  of  estate^  see 

infra ^  Revocation. 
Statute  in  England,  8,  990 
SUtutes,  2  9,  257,3iS2 
Statutory  provisions,  13,  9 
Aftar-AogidMd  Pcnoiuatj,   8,   990;    29, 
256 

At  common  law,  29,  356 
Examples,  29,  256 
In  general,  29,  256 
Agreement  to  dex^ise^  see  infra^  PROMISE 

TO  Leave  by  Will. 
Alienations,  29,  486 
llt«ratloii8,  1,  497,  522;  29, 259 

See  Alteration  of  Instruments. 
Alterations  bj  legatee,  29,  266 
Alterations  bv  stranger,  29,  265 
Alterations  dated  prior  to  execution, 

29,361 
Date  of  alteration,  29,  259,  260 
Declarations  by  testator,  29,  261 
Dlsttiiotlon  Between  I&k  and  Pencil  Al- 
tentlotts,  29,  262 
Alterations  of  both  kinds,  29,  262 
Declarations  of  testator,  29,  263 
Effect  of  pencil  alterations,  29,  263 
Examples,  29,  262-264 
Extrinsic  evidence  as  to  date  of  altera- 
tion, 29,  260 
Mode  of  Making  llteimtlons,  2  9,  264 
Alteration  creating  a  new  devise  or 

bequest,  29,  264 
Reexecution,  29,  264 
Republication  by  codicil,  29,  264 
Republication,  29,  335 
Whether  presumed  to  have  been  made 

before  or  after  execution,  29,  259 
Will  executed  in  duplicate,  destruction 
or  alteration  of  one  part,  29,  292 
Alternative  wills,  29,  135 
Animo  testandi,  29,  138 
As  a  conveyance,  4,  133 
Asking  testator  ivketker  tvill  is  his  own, 

see  infray  Publication. 
Assuming  testator's  name,  29,  484 
As  to  who  may  he  a  legatee  or  devisee, 
see  infra.   Restraints    on  Testa- 
mentary Power. 
Attestation  and  Snbscrlptlon,  29,  194 
See  infra.  Acknowledgment. 
Additions  subsequent  to  attestation,  2  9, 

229 
Attestation  as  to  sanity,  29,  205 
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Attestation  clause  folh 

ing  signature*  ag,  i* 

Beginning  of  at  testa  tic 

Certificate  of  acknowL 

Distinguished,  a 9,  T94 

Effect  of  legislation,  2( 

BfliBet  of  Ukudffiied  Attei 

Jmifldletlonn  In  Wliid 

Unneoawary,  29,  197 

Examples,  29,  197,  i 

Holographic  wills,  2 

Presumption   as  to   t 

tention,  29,  197 
Rebutting  presumptii 
Slight  presumption,  \ 
English  statute  of  wills 
Essentiality  of  attestatio 
Form  of  attestation,  2  9 
In  absence  of  legislation 
Initials,  29,  226 
In  PreseuM  of  Testator, 
Meaning  of,  i ,  940 
Necessity  that  witness 
the  same  room,  i ,  9 
When  testator  is  una  I 
940 
Knowledge  of  witnesses 
or  nature  of  paper,  2  9 
Mark,  i,94«;  9,  265;  25 
Necessity  of,  1 ,  939 
Noting  interlineations,  2 
Number  of  witnesses,  i , 
Powers,  x8,  928 
QoaUlleatlons  of  Attesting 

Children,  29,  232 
Credible  witnesses,  29, 
Executors,  29,  236 
Heirs,  29,237 
Husband  and  wife,  29, 
}udge  of  probate.  29,  2; 
Legafeeea  and  DeTlsees,  a 
Authenticating  mark 

witness,  29,  236 
Examples,  29,  233-23 
Generally,  29,  233 
Heir  of  devisee,  29,  2 
Immediate  and  certain 

In  Louisiana,  29 1  233 

Legacy  avoided  and  < 

dered  competent,  2  s 

Subscribing  name  of 

person,  29,  235 
Vested  interest,  29,  25 
Time  when  competency 

a9.238 
Who  are  competent  atf 
nesses,  29,  231 
Reexecution,  29, 231 
Beqneat  to  Wttnessss  to  Sign 
Acquiescence  of  testatoi 

clear,  29,  208 
Examples,  29,  205-209 
Implied,  29,  305 
Made  by  some  other  pers( 
Made  by  the  draftsman,  2 
Vo 
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SImiiltaneoiiM  PrMmod  of  WltaMtet,  a  9, 

223 

Acknowledgment  at  different  times, 

Examples,  a 9,  223,  224 
In  general,  29,  233 
Under  the  English  wills  act,  39,  223 
Under  the  statute  of  frauds,  39,  233 
Whether  they  must  subscribe  in  the 
presence  of  each  other,  39,  333 
Stamp,  39,  326 
Statutory  requirements  in  the  United 

States,  3  9,  195 
■abserlbiag  In  Praaonee  of  Taatator,  39, 
310 

Abilitj  to  see  witnesses  sign,  39,  215 
Doors  open,  39,  317 
Examples,  39,  311-223 
Impossible    to    see    from    testator's 

position,  39,  317 
In  Michigan,  39,  320 
Intention  of  the  legislature,  39,  211 
Intervening  obstacles,  39,  217,  318 
In  the  same  room,  39,  317 
Knowledge  and  consent  of  testator, 

a9»2i5 
Mental  capacity  of  testator,  39,  315 
Mere  contiguity,  39,  215 
Purpose  of  the' requirement,  39,  211 
Reason  of  witnesses'  absence,  39, 223 
Subscription  in  another  room,   39, 

317 
Subsequent  acknowledgment  of  sub- 
scription, 39,  211 
Testator  blind,  39,  218 
Under  English  wills  act,  39,  211 
Under  statute  of  frauds,  39,  211 
Under  U  nited  States  statutes,  39,311 
Vision  and  mental  apprehension,  39, 

What  constitutes  presence  of  testator, 
39.  217 
Subscribing  on  different  paper  from 

will,  39,  229 
Tastfttor  Moat  Btgn  or  AokBOWladgv  Bo- 

ftara  Wltneaaes  Bnbaorlba,  3  9 ,  209 

Examples,  39,  309,  210 

In  general,  29,  209 

Rule  in  England,  39,  209 

Rule  in  United  States,  39,  209 
Under  statute  of  frauds,  39,  195 
Yalua  Of  Attattatton  cnaiiao  aa  BTldanea, 

a9»  199 

As  against  the  testimony  of  subscrib- 
ing witnesses,  39,  300 

Conflict    between    subscribing    wit- 
nesses, 39,  203 
'  Death  or  absence  of  subscribing  wit- 
nesses, 3  9,  199 

Formalities,  39,  199 

Memorandum    to    aid    subscribing 
witnesses,  39,  300 

Prima  facie  evidence,  39,199 

Where  witnesses  have  forgotten  facts 
recited,  39,  202 

Will  must  appear  to  have  been  duly 
executed,  39,  202 


Yalna  of  TtttUnoiiy  of  MbaorlMac  Wtt- 
nooaaa,  39,  203 

Establishing  will  by  other  evidence, 

»9,ao4 
Examples,  39,  203, 204 
Presumption  of  validity,  39,  203 
Teatimony     againat     validity,    39, 

»3 
Testimony  in  favor  of  validity,  39, 

303 
Wlkat  la  BtttMorlptUm,  39,  335 
Animo  attestandi,  39,  225 
Descriptive  title,*39,  226 
Fictitious  name,  39,  326 
Initials,  39,  325,  336 
Manual  act,  39,  226 
Mark,  39,  325 
Seal,  39,  237 
Sump,  39,  225 
Wrong  name  written  afler  mark,  39, 

226 
Wliat  U  WrltlBg  Wittln  ttaa  Btatato  of 
Ftauda,  39,  340 
Lead  pencil,  39,  340 
Printing,  39,  240 
Typewriting,  39,  340 
Written  on  a  slate,  39,  241 
Wliaro  WttaooMo  Bboold  Boboerlba,  39, 
337 

Animo  attestandi,  39,  228 
Examples,  39,  237-339 
In  absence  of  statutory  provision,  39, 

238 

In  general,  39,  337 
Statutory  provisions,  39,  227 
To  determine  whether  witnesses  did 
Mgn,  39,  329 
Whether  all  witnesses  must  Im  called 

at  probate,  3  9,  196 
Will  consisting  of  several  sheets,  39, 
329 
Authenticated  copy  of  will,  19,  175 
Baafeanla,  39,  347 
See  generally^  Bastards;    Succes- 
sion. 
Child  in  esse,  39,  347 
Examples,  39,  347-249 
Future  illegitimate  children,  39,  247 
Ventre  sa  mere.  39,  347 
Begotten,  39,416,417 
Beneficiary  in  will  promising  to  carry  out 

intentions  of  testator,  5,  335 
Bequest  of  "  money "  carries    banker's 

deposits,  3 ,  94. 
Bin  QqU  Tlmat 

ToesUblish,  3,  362 
Blind  testator,  39,  218, 33o,  243 
•*  Bom,"  39,  415,417 
BurninfTj  see  injfra.  Revocation. 
Canceling-^  see  tnfra^  Revocation. 
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As  io  whether y  in  gifts  to  classes^  bene- 
fieiaries     tahe    per    capita    or   per 
stirpes^  see  infra^  Construction. 
Cash,  39,  409 

Changing  words,  see  infra.  Construc- 
tion. 
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WlUJ&-Confd 
Oblldren,  se«  Childrbh;    Testamen- 
tary Capacity. 
As  attesting  witnesses,  ag,  333 
As  to  gifts  to  classes^  see  infra^  Con- 
struction. 
As  to  revocation  hy  marriage  and  birth 
of  children^  ^^infra,  Revocation. 


As  to  gifts  to  a  class ^  see  infra ^  Con- 
struction. 
Classification,  29,  127 
Oodlen 

Destruction,  ag,  269 

Relocation  of  codicil,  see  infra,  Rbvo- 

CATfON. 

CondlttoBi,  a  g ,  468 

Conditional  wills,  see  infra,  CONTIN- 
GENT Wills. 
Assuming  testator's  name,  ag,  484 
By  What  Worda  Created,  a  g,  468 
Conditional  limitations,  29,  471 
Examples,  a g,  468-473 
Gifts  to  executors,  ag,  471 
In  general,  ag,468 
Limitations,  ag,  471 
No  precise  words  necessarj,  a  g,  470 
Testamentary  trustees,  ag,  471 
Trust  or  charge  distinguished  from, 

ag»4^ 

Whether  favored  by  courts,  ag,  468 
Condlfelo&s    Pracedest   and   Bubaeqaeiift 

DlatlTignlahad,  ag,  473 

Examples,  ag,  473,  474 

In  general,  ag,  473 

Question  of  construction,  ag,  473 
Failure  to  claim  within  time  specified, 

«9,  474 
Ignorance  of  the  existence  of  condi- 
tion as  an  excuse  for  non- perform- 
ance, ag,474 
ImpoBBllite,  ImpoUtio,  ImmoFBl,  or  megal 
Conditions,  ag,  475 
Examples,  a g,  475,  476 
Impossible  or  illegal  at  time  of  crea- 
tion, ag,  476 
In  general,  ag,  475 
Personalty,  39,475 
Realty,  ag.  475 
In  Beatralnt  of  Manlairo>  2 g,  476 
As  to  Poraonal  Proper^,  a  9,  477 
Oondltlona  Procodent,  ag,  479 
Consent  to  marriage,  a 9,  479 
Marriage  with  a  particular  per- 
son, a  9,  479 
Not  to   marry  under  a  certain 
ape,  a  g,  479 
Conditions  subsequent,  ag,  477 
Examples,  ag,  477-481 
General  restraint,  ag,  477 
Marriage  at  a  particular  age,  ag, 

478 
Marriage  with  a  particular  person, 

29*478 
Marriage  without  consent,  ag,  478 
Necessity  of  a  gift  over,  ag,  478 
Partial  restraint,  ag,  478 
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Aa  to  Baal  Property,  a 
Examplea,  a 9,  476, 
General  restraint,  j 
Reasonable  restraii 

Legacies  charged  on 

Legacies  charged  o 
converted  land,  ag, 

PerftHrmanoo.  29,  482 
Consent  of  several  y 
Consent  of  survivor 
Second  marriage,  2 
Subsequent  approba 
Testator's  consent,  1 

Restraints  upon  secon 
widows  and  widowe 

Restriction  in  the  fori 
tion,  ag,  480 

Waiver,  ag,  482 
Hot  to  Oottteat  WUl,  39,4 

Examples,  a  9,  483 

Gift  over,  a  9,  483 

In  general,  a  9,  483 
Reasonable  time  for  perl 

474 
Bopngnaiit  Oondltlona,  a 9, 
Examples,  ag,  4S6 
In  general,  ag,  484 
Partial  restrictions,  39 
Spendthrift    trnsts,    s 

THRIFT  Trusts. 
Tenant  in  tail  shall  no 

Total  restraint  upon  all 
484 

Validity,  a 9,  486 
Residence,  39,484 
Time  of  performance,  a 9, 
OonflletoTLawB 

Adjudication  by  domicilia 

638 
Adjudications  by  foreign  c 
As  to  interpretation  of  woi 
Authentication,  3,  638 
Change  of  domicil,  19,  171 
Construction  of  a  will  disp 

property,  3,637 
Construction  of    provisior 

heritance,  3,  637 
Construction  of  wills,  3,  63 
Designatio  personarum,  3, 
Domicil,  not  allegiance  no 

the  test,  3»  631 
Effect  of  particular  pro visioi 
Equity,  jurisdiction  to  enforc 

will  of  which  there  has  b( 

bate,  3»  638 
Execution,  3,  634 
Execution  of  will  of  persona 

3,634 
Execution  of  will  of  real  pi 

634 
Immovable  property,  3,  632 
Interpretation  of  wills  oi  real 

3,641 
Interpretation  of  words  ace 

law  of  place  where  will  is 

636 

Vol 
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Law  of  domicil  governing  construction 
and  interpretation  of  a  foreign  will, 
3.637 

Movable  property,  3,  632 

Probate  of  a*  foreign  will  of  person- 
alty, 3,638 

Probate  of  a  foreign  will  of  realty,  3,639 

Proof.  3,  638 

Proof  of  a  will  of  personal  property, 
3.638 

Question  of  intestacy,  3»  641 

Revocation,  3,  634 

Revocation  by  change  of  domicil,  3, 637 

Statutory  enactments,  19,  173 

Subsequent  birth  of  a  child,  3,  635 

Trusts  and  execution  of  powers,  3, 633, 
638 

Validity  of  the  execution  of  a  will  of 
personal  property,  3,  6^0 

Valid  under  the  laws  o!  his  domicil, 

«9.  173 
What   necessary  to    test  property   in 

other  countries,  3,  632 
Where  party  is  domiciled  in  one  state 

but  executes  will  in  another  sUte,  3, 

632 
Where  question  arises  as  to  whether 

will  includea  a  bequest  of  real  estate, 

3.636 
Where  testator,  after  execution  of  his 

will,  changes  his  domicil,  3,  635 
Will  made  in  one  state  conflicting  with 

prohibitory  laws  of  state  in   which 

property  is  situated,  3,  632 
Will  macle  on  a  temporary  visit  in  a 

foreign  country,  3, 632 
OonstraotUm,  29,  336 

See   infra t    Fbk    Simple    and    Fkb 

Tail;  Intbntion  op  Testator. 
Appurtenances  J  see  Appurtenances. 
Children^  see  Children. 
Cousins^  see  Cousins. 
Curtilage^  see  Curtilage. 
Family^  see  Family. 
Farms  ^  see  Farm. 
Grandchildren^  see  Grandchild. 
Housey  see  House. 
Household  effects^  Ate  HOUSEHOLD  Ep- 

PECTS. 

Issue,  see  Issue. 

Messuage,  see  Messuage. 

Nephews,  see  Nephews. 

Next  ofhin,  see  Next  op  Kin. 

Possessions,  see  Possessions. 

Premises,  see  Premises. 

Things,  see  Things. 

Words  aad  Plmses 

As  to  the  construction  of  particular 
vjords  and  phrases  as  used  in  wills, 
see  Words  and  Phrases. 

Absoioto  Interwts  In  Panonal^,  a  9, 436 
See  Issue. 

Gift  for  a  particular  purpose,  29, 440 
Gift  of  income  indefinitely,  29,  441 
Gift  to  A  and  heirs  of  his  body,  a9, 


Gift  to  A  and  his  children,  a 9, 439 
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QUI  to  A  and  Hli  Bzaeuton  or  Bapra- 
■•BlattTes,  39,436 
Examples,  29, 436,  437 
In  general,  S9t  45^ 
Legal  representatives,  29,436 
Personal  representatives,  29,  436 
Representatives,  29,436 
Whether      representatives      take 
beneficially,  29,  436,  437 
CMft  to  A  and  Hla  Halra,  29,  437 
Examples,  2  9,437-%f39 
In  general,  29,  437 
Remainder  to  heirs,  29,  438 
The  word  ** heirs"  controlled  bj 
the  context,  29,  438 
Subsequent  restrictions,  29,  340 
Words  which  would  create  an  eatate 
tail  in  realty,  29,440 
Absurdity,  29/339 

A'  Clear  Olft  Mot  to  Ba  Onl  Ikmn  br 
IHrabtfU  Bxpraaalona,  29,369 
Examples,  29,  369-371 
In  general,  29,369 
Intention  to  cut  down,  29,  369 
Subsequent  provisions,  29,  369 
A  question  for  the  court,  1 1,  241 
As  to  fax'or  shown  to  heir,  see  infra, 

Construction. 
As  to  interest  undisposed  of ,  9ee  infra. 

Interest  Undisposed  of. 
As  to  signature,  see  infra,  Signatu  re. 
Bequest,  29,349 
Cash,  29,409 
ffliaiilliig  Worda,  29, 375 

"And'*  construed  '*or,"  29,  378 
Examples,  29,  375-378 
In  general,  29,375 
Compared  with  statutes  in  contracts, 

11,522 
Conditions,  see  infra.  Conditions. 
Consistent  with  law,  29,  353 
DaaoandAiita,  29,  347 

See  Descendants. 
Devise,  29,  349 
Devise  of  free  use,  2  9,  403 
Devise  of  income,  see  infra.  Income. 
Devise  of  rents  and  profits,  see  infra. 

Rents  and  Profits. 
IttTaattaff,  29,467 

Contingent  interest  subject  to  condi- 
tion precedent,  29,  468 
Divesting  clauses  strictly  construed, 

a9,4^ 
Exact  contingency  must  happen,  2  9, 

467 
Failure  of  gift  over,  29,  467 
Interest    construed  to    be    absolute 
rather  than  defeasible,  29,  468 
BAot  ttTsn  to  Brary  Part,  29,  350 
Examples,  29,  350-352 
In  general,  29,  350 
Upholding  part  of  will,  29,  350 
Bfects,%tt  Epfects;  Household  Ef- 
fects. 
Bstato.  a9»  347 

See  infra.  Estate. 
Executors,  29,  349 
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WILLS'-Comfd 
Cknsferaettoii—  Confd 
FaTor  IhowB  bj  Law  to  BmAx,  i  i  ,  376; 

Conjecture,  a  9,  352 

Devise  operative  to  divest  heir,  a 9, 

353 

Equality  among  children,  ag,  353 

Examples,  2  9.352-354 

Express  words  or  necessary  implica- 
tion,  3  9,  352 

In  general,  29,352 

Negative  words,  29.  354 

No  disposition  favoring  other  per- 
son, a9,  354 

Pretermitted  children,  29,  353 
Fee  simple^  see  infra^  Fkk  Simple  and 

Fee  Tail. 
General  and  Parttenlar  latoni,  2  9,  367 

Examples,  29,  368,  369 

Rules  of  reconciliation,  29,  368 

The  general  rule,  29,  367 

Which  prevails,  29,  367 
CMfli  to  COasMS,  29,  410 

Devise  to  class  in  Uil,  29,  507 

Distinguishing  characteristics  of 
such  giftSy  see  Legacies  and  De- 
vises. 

Gifts  to  parent  and  child,  29,  508 

Gifts  to  parent  and  issue,  29,  509 

Bvla  Where  the  ffmnlMr  of  Ol^eoto  Is 
Brronaouily  Baftrrad  to,  2  9,  428 
Disregarding  numerical  statement, 

29*4^ 
Examples,  29,  428-430 
In  general,  29,  428 

Bnbstttatloiial  Oifli,  29,  495 

Death  in  lifetime  of  testator,  29, 

495^  496 

Distinguished  from  substitutional 
gifts  to  individuals,  29,  495 

Dying  before  date  of  will,  29,  496 

Examples,  29,  495-502 

Gift  to  issue  of  legatees  who  die 
leaving  issue,  29,  499 

In  general,  29,495 

Issue  not  surviving  period  of  dis- 
tribution, 29,  497 

Issue  not  surviving  their  parents, 

as,  497 
One  of  class  dead  at  date  of  will, 

29,  495 

One  of  class  dead  at  death  of  tes- 
tator, 29,495 

Provision  that  children  shall  take 
their  parent's  share,  29,  495 

When  gift  is  substitutional,  29,496 
BveoesalTe  and  Oonoarrent  Intoresto, 

29.  507 

Devise  to  class  in  tail,  29,  507 
Gifts  to  parent  and  child,  29,  508 
Gifts  to  parent  and  issue,  29,  509 
Taking  Per  Capita  or  Par  Stirpes,  2  9 , 
420 

A  and  B  or  their  children,  29,  423 
All  standing  in  the  same  degree  of 
relationbhip,  29,420 
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Children  of   A  and 

B,  29,432 
Different  deg^reea  c 

Distinction  between 

420 
Distribution  postpo 

death,  29,  426 
Gift  to  deacendants. 
Gift  to  legal  heirs  c 

29*437 
Gift  to  relatives,  29 
Gift  to  two  or  more 

remainder  to  their 

4H.  426 
Instances  where  chi 

stirpes,  29,  424 
Intent  of  will,  29,4: 
Special  provision  bv 

431 
Substitutional  sift,  2 
The  children  of  A  ai 
To   A  and   B  and   tl 

29,422 
To  A  and  the  childr 

431 
To  a  class  and  their  ( 

423 
When   they   take  per 

421-423 
When  they  take  per 

431.  423 

Time  of  Asoartalalng  the  < 

Gifts  to  heirs,  29,  419 

Gifts  to  next  of  kin,  2 

Otfta  to  Other  Oasses  of 

Grandchildren,  grea 

dren,    brothers,    1 

nieces,  cousins,  etc 

Gifts  to  relations,  29, . 

In  Oifta  to  Cblldren,  a  9 

Bequest  of  an  ag^rei 

children  as  a  class, 

••Born,"  29,  415 

«*  Bom"  or  •*  begotter 

Child  en  ventre,  29, 

Children  born  at  a 

time,  29,  410 
Children  coming  in 
the  making  of  the  > 
Children  not  in  esse, 
Decease  of  children  1 

29,  411,413 
Exclusion  of  those  in 

29,4«7 
Extension  of  the  class 
Gift  over  an  executor 

29,4" 
Gift  over  in  case  of  de 

4" 
Gift    to  child  by  wa 

mainder,  39.411 
If  children  born  before 

tenant  for  life,  29,4] 

"  Living,"  29,  415 

No  children  in  esse,  29 

Pecuniary  legacies,  29, 
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Postponement   of   distribution, 

Reversionary  interest,  a 9,  414 
Shares  payable  on  child's  attain- 
ing given  age,  ao,  414 
**To  be  begotten,'*  ag,  416,  417 
**  To  be  born,**  a 9,  416 
.     Vested  interest  of  child  in  esse, 
a9,  411 
Where  gift  is  immediate,  a  9, 410 
"  Which  shall  be  begotten,'*  39, 

417 
YMUd  or  Oo&tlBflWii 

Personal  property,  39.  460,  461 
Real  property,  a 9,  460,  461 
Goods  and  chattels,  ag,  410 
Grammar,  a  9,  349 
Heirs,  ag,  34^ 
Hereditaments,  a 9,  403 
Ignorance  of  the  testator,  a 9,  350 
Inconsistency,  39,  363 
ineoiMlatonof  and  Brnpognaao^,  a  9,  363 
Attempt  to  reconcile,  a  9,  3(53 
Examples,  ag,  363-367 
In  general,  a  9,  363 
Which  prevails  when  irreconcilable, 
a9.  303*  366 
Inheritance,  ag,  349 
Xb  Wbfti  8#B8#  Wordi  Ira  to  Ba  Undar- 


39,  345 

Examples,  a 9,  34S-350 

Grammar,  a 9,  349 

In  general,  ag,  345 

Popular  words,  ag,  345 

Technical  words,  a 9,  345 

Words  occurring  more  than  once  in 
will,  a  9,  349 
Landsy  see  infra^  **  Landb." 
L«ngnage  clear,  a 9,  339 
Legacy,  39,349 
Monty,  a9,  347 

Set  Money. 
Money  due  and  owing,  39,  409 
Mortgages,  39,  408 
Of  ground  rents,  39,  409 
Orphan,  39,  347 
Presumption  against  partial  intestacy, 

»**'354 

Property,  a 9,  347.408 

Ready  money,  39,  409 

Real  estate^  see  »j»/r<f,**LANDs." 

Rejecting  words,  39,  371 

Relations,  see  Relations. 

Securities  for  money,  a  9,  408 

Some  effect  given  to  a*  will  rather  than 

none,  a  9,  350 
SMbstitmtioH^  see  infra.  Substitution. 
Snocaaalva  and  Ooneiirraat  Intaraata,  a  9 , 

507 

Devise  to  class  in  tail,  a  9,  507 
Gifts  to  parent  and  child,  a  9,  508 
Gifts  to  parent  and  issue,  a 9,  509 
tapplylnc  Words,  a 9,  37a 

Arranging  clauses  numerically',  a 9, 

t  ^^5        , 

In  general,  a9,37a 

Limitation  of  the  rule,  a  9,  375 


Reference  to  preceding  limitations, 

a9i  375 
"  On  marriage"  read  **  at  twenty-one 

or  marriageable,"  a 9,  375 
To  provide  for  an  alternative  event, 

a9.  375 
**  Under  twenty -one,"  a  9,  374 
Where    testator   has    overlooked    a 

particular  event,  a9,  375 
«<  Without    issue"    read    '*  without 

leaving  issue,"  a9.  374 
tonoimdliif  Otromnslanflaa,  a9,  340 
All    paru  of  a  will    construed  to- 
gether, a  9,  341 
Examples,  a9,  340-345 
In  general,  39,340,341 
Inoperative  clauses,  a 9,  344 
Revoked  clauses,  a  9,  344 
Will  and  codicil,  a 9,  344 
Survivorships  see  infra ^  Survivor- 
ship. 
Tenements,  a9,  403 
To  Wbaa  Period  Worda  Daaerlptlva  of 
Proparty  Bafar,  a9,  359 
After- Aoqvlrad  Laada,  a 9,  361 

At  common  law,  a9,  361 

Examples,  a9,  ^i,  36a 

Statutea,  a  9,  36a 
At  common  law,  a9,  359 
Personal  esute,  a9,  359 
Specific  subjects  of  gilt,  a 9, 360 
Words  in  present  tense,  a 9,  361 
To  Wbaa  Period  Worda  Daaorlpliva  of  the 
Otdada  of  the  Qlft  Art  Bafarrad,  a9, 

355 

Date  and    execution  differing,   a 9, 

355-359 
Date  of  will,  a9,  355 
Death  of  testator,  a 9.  355 
Gift  to  children,  a 9,  357 
Gift  to  classes,  a9.  357 
Gift  to  particular  individuals,  a  9, 357 
Gift  to  persons  actually  existing,  a  9 , 


357 
lift  to 
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Gift  to  wife  of  A,  a 9,  358 
Reference  to  existing  state  of  affairs, 

a9,358 
To  What  Period  Worda  ImporttBf  DaaHi 
AreBafinTad,  a9,  ^02 
Worda  Bafanliig  to  Daaftli  Oovpladwith 

OoBtlBfano7i  a 9,  504 

After  or  before  death  of  testator, 

^9*  504 
Examples,  a  9,  504-507 
Immediate  gift,  a9,  504 
In  general,  a9,  504 
Postponed  gift,  a  9,  ^04 
Worda  BafiMmDC  to  Death  Blmplyi  a9, 
503 

Wlian  out  la  Immadlata,  a9,  503 
Death  before  testator,  37,503 
Examples,  39,  503-504 
When  gift  is  postponed,  a  9,  504 
Transposing  words,  39,  378 
Tmata,  37,  67 
Consideration  of  other  instrument, 
a7.67 
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Oonitmotioii —  Confd 
Hre^^m—Coned 

Departure  from  his  words  to  execute 

intention,  27,  69 
Examples,  27,  69-74 
Executory  trusts,  27,  68 
In  general,  a  7 ,  67 
Intention  of  testator,  27,  67 
Provision  for  issue,  a  7 ,  69 
Reference  to  other  instruments,  27, 

67 
Review  of  cases,  27,  69-74 
Rule  in  Shellej's  case,  27, 68 
Trusts    in    rents    and    income,    27, 

72 
ItaotrtalBty,  a 9,  379 

As  to  subject-matter,  29,  379 

Effect  of,  29,  379 

Examples,  29,  379-382 

In  general,  29,  379 

Two  subjects,  29,  380 
Use  and  occupation,  29*  403 
Vesting^  see  infra.  Vested  or  Con- 
tingent. 
Wketber  a  gift  is  vested  or  contingent^ 

see  infra.  Vested  or  Contingent. 
Will  and  codicil,  29,  344 
OoBtamirt 

Suppression  of  will,  19,  178 
OoBttngent  WUlt,  29,  130 
See  fii/r<i,  Conditions;  Vested  or 

Contingent. 
Definition,  29, 130 
Examples,  29,  130-135 
Failure  of  contingency,  29,  130,  131 
In  general,  29,  130 
Intention  of  testator,  29,  131 
Language  expressive  of  circumstances 

under    which   will  was   made,    29, 

Language  importing  a  condition,  29, 

Language  not  clearly  importing  a  con- 
dition, 29,  131 
Parol  evidence,  29,  134,  135 
Pretermitted  children,  29,  134 
Reexecution,  29,  135 

Contract  to  devise,  .see  infra,  Promise 
TO  Leave  by  Will. 

Cutting  down  clear  gift,  see  infra.  Con- 
struction. 

Deaf,  Dwnb,  and  Blind  Poraona,  29,  242 
See  Testamentary  Capacity. 
At  common  law,  29,  242 
Blind  testator,  29,  243 
Examples,  29,  242-244 
Presumption  of  incapacity,  29,  342 
Rebutting  presumption,  29,  242 
Where  the  defect  is  not  congenial,  29, 
242 

Words   importing   death,    see    infra. 
Construction. 
Declaration  of  testator,  29,  261 
Declarations  of  testators  as  to  the  con- 
tents of  wills,  7,  73 
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PtittngmalMKl  from  Willi 
Alteration    of    deed 

will,  29,  150 
Compliance     with     ^ 

H9 
Conveyance   of    und 

99>  149 
Conveyance  to  truste 
Directing  personal  n 

pay,  29,  146 
Examples,  29,  145-15 
Illustration  of  convej 

tamentary,  29,  147^ 
In  general,  29,  145 
Instrument   held    not 

29,  148 
Intent  of  maker,  29,1 
Interest  in  praesenti,  7 
Mutual  agreement,  ag 
Revocation  at  pleasun 
Whether  an  mstniment 
Partly  as  a  Deed  and  F 

Examples,  29,  150 
In  general,  29,  150 
Definite  failure  of  issue,  5 , 
Definition,  4,  133;  29,  124 
Destroying,  see  infra,  R  e 
Disinheritance  of  children, 
DlstingolBldiig  Cliaraeter1atl< 
Animo  testandi,  29,  138 
Examples,  29,  38-40 
In  general,  29,138 
Revocability,  29,  138 
Scienter,  29,  140 
Estate,  29,406 

As  to  what  passes  in  fee  s 
tail,  see  infra,    Fee   i 
Fee  Tail. 
Coupled  with  other  words 
Ejusdem  generis,  29,  40S 
Examples,  29,  406-408 
In  general,  29,  406 
Real  and  personal  propert 
Estates   arising  from  imp\ 

infra.  Construction. 

Bvtdence 

Attestatloa  aianie,  29,  199 

As    against   the   testim( 

scribing  witnesses,  ag, 

Conflict    between   subsc 

nesses,  29,  202 
Death  or  absence  of  subs 

nesses.  29, 199 
Formalities,  29, 199 
Memorandum  to  aid  subs 

nesses,  29,200 
Prima  facie  evidence,  29, 
Where  witnesses  have  for| 

recited,  2  9,  203 
Will  must  appear  to  have 
executed,  a  9,  202 
Of  testamentary  intention,  a 
Bevooatlon,  29,326 
Examples,  29, 326, 327 
In  general,  29, 326 
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Yahitt  of  TMttmoiiy  of  BnbtorlMnf  Wit- 
nwiw,  2  9,  203 

Establishing  will  by  other,  evidence, 

a  9,  204 
Examples,  29,  203,  204 
Presumption  of  validity,  29,  203 
Testimony  against  vafidity,  29,  203 
Testimony  in   favor  of  validity,  29, 

203 
Exclusion  of  heir  at  law,  11,  376;  29, 

352 
Szecaton  and  Admlnlaferaton,  see  Exec- 
utors AND  Administrators. 
Executors  as  subscribing  witnesses,  29, 
236 
Bxtraneoai  Papon,  29,  154 
Examples,  29,  154-158 
Incorporation  by  reference,  29,  154 
In  general,  29,  154 
Memorandum  which  cannot  be  found 

after  testator*s  death,  29,  157 
Paper  not  in  existence  when  will  was 
executed,  29,  157 
Foo  Bimplo  and  Foo  Tall 
Siprosaloiia  Whloh  Pass  an  Bstato  Tall, 

a9»434 

See  Issue;  Shelley's  Case. 

Devise  to  A  and  heirs  of  his  body, 

^9,434 
Devise  to  A  and  his  issue,  29,  434 
Devise  to  A  and  his  sons  in  tail  male, 

a9,  435 
Wliat  Sufficient  to  Pass  tbo  Foo,  i,  487; 

»9»  430 

Examples,  29,  430-434 

Implied  from  personal  charge,  29, 

43^ 
In  general,  29,  430 
Instances  at  common  law,  29,  431 
Instances    under    statute,    29,   432, 

Intent  of  testator,  29,  430 

Passing  of  fee  by  the  word  "estate," 

>9,  432 
Presumption  that  fee  passes,  29,  430 
Statutes,  29,  430 
Statutes     containing     common- law 

rule,  29,430 
Where  a  contrary  intent  is  manifest, 

a  9.  433 
Words  of  limitation,  29, 430 
FtandoloBtly  Dostroyod 

Constructive  trusts,  to,  65 
General  and  f  articular  intent^  see  infra ^ 

Intention  or  Testator. 
Olfto  Mortis  Caasa  Ptsttngwishod  from  WIUs, 

«9. 150 

Delivery,  29,  150 
Examples,  29,  150,  151 
Immediate  transfer,  29,  150 
Gifts  to  a  class,  sec  infra,  Construc- 
tion. 
Gifts  to  subscribing  witnesses,  29,  250 
Gift  to  party  who  drew  the  will,  29,  250 
Goods  and  chattels,  29,  410 
Governed  by  lex  loci  rei  sitae,  3,  565 
Ground  rents,  29,  409 
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Hom,  11,376;  a9»  352,437 

See  infra^  Interest  Undisposed  op. 
History,  29,  124 
BUognpHio  or  Olofimviile TOsismonts,  29, 

127 

Date,  29,  130 

Definition,  29,  127 

Instance    of   document  held  to  be  a 
holographic  will,  29,  12$ 

Instances  of  documents  held  not  to  be 
holographic  wills,  29,  128 

Name  at  beginning  of  paper,  29,  129 

Pencil,  29,  130 

Position  of  date,  29,  129 

Position  of  testator's  name,  29,  129 

Presumption  as  to  holographic   will, 
29,  128 

Printed  forms  and  blanks,  29,  129 

Proof  of  tesutor't  handwriting,  2  9 , 1 29 

Publication,  29,  181 

Requisites  of  holographic  will,  29,  128 

Revocation,  29,  129 

Unsigned  attestation  clause,   29,   129, 

Bosband  and  Wlfo,  9, 797 
See.  Testamentary  Capacity. 
As  attesting  witnesses,  29,  236 
Bequest  or  devise  by  husband  to  wife* 

9»797 

Power  of  wife  to  make  will  at  common 
law,  9,  797 

Power  to  will  to  husband,  9,  797 

Statute  prohibiting  wills  between  hus- 
band and  wife,  9,  797 
Impllcattoii,  see  infra y  Construction. 

Sstatos  ArUdBf  Tborofkom,  2  9,  382 
Absolute  interest  not  implied  from 

gift  till  twenty-one,  29,  392 
Conflict  with  express  language,  29, 

383 
Conjecture  not  implication,  29,  382 
Estates  tail,  29.385 
Rom  Booltals,  29,  383 

Examples,  29,  364,  383,  384 

Referring  to  disposition  as  made 
in  the  will  itself,  29,  383 

That  party  had  interest  independ- 
ent of  the  will,  29,  383 
General  principles,  29,  382 
<ttlls  Xmidlod  Ikom  Powers  of  Appolat- 

mont,  29,393 

Gift  over  in  default  of  appointment, 

a9»394 
Gift  over  in  default  of  objects  of 

the  power,  29,  394 
In  general,  29,  393 
Time  when  objects  are  ascertained, 

*9,393 
Gifts  implied  to  effectuate  the  intent, 

a 9,  384 
Gifts  over  in  default  of  issue,  29,385 
Gift  to  A  till  twenty -one,  with  gif^ 

over  in  case  of  death  under  age, 

a9»39« 
How  implication  may  arise,  29,  382 
Implication  of  cross-executory  trusts, 

a  9,  396-39B 
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InqrtioattoA  of  Grow  Bamaladmh  a 9, 

394 

Examples,  29,  394-398 
In  general,  39,  394. 
Rules,  29,  394-398 
lim>licatto»0f  Lift  BsyKtaa,  a 9,  3S7 
Contrary  implication.  29,  3S9 
Devise  to  heir  at  law  after  death 

of  A,  29.387 
Devise  to  one  of  several  co-heir* 

esses,  29,  388 
Examples,  29,  387-391 
In  general,  29,  387 
Personal  property-,  29,  390 
Whether    devisee    should    be  de- 
scribed as  heir,  29,  390 
Necessary  implication,  29,  383 
That  equitable  dispositions  coincide 

«rith  legal  dispositions,  29,  392 
Whether  gift  to  issue  implied  from 
gift  over  in  default  of  issue,  29, 
386 
mooma,  29,404,441 
Examples,  29,  404-406 
In  general,  29,  404 
What  passes  by  devise  of,  29,  404 
Inconsistency ^%^  infra^ Construction. 
Inconsistency  and  repugnance ,  see  infra^ 

Construction. 
Incorporation  by  reference,  29,  154 
Inflmta.  10,  618 

See  Testamentary  Capacity. 
Age  fixed  by  statute,  10,  618 
Personalty,' 10,  618 
Real  estate,  i  o,  618 
Statute,  10,  618 
Ibfomial  InatnuDflttta,  29,  141 
Amarleaa  Oaaas,  29,  142 
Examples,  29,  142-145 
Generally,  29,  143 
In  Pennsylvania,  29,  144 
Letters,  29,  143 
Memorandum  of  advancements,  29 

144 
Realty  and  personalty,  29,  143 
Bngllali  Caaas,  29,  141 

Before  the  wills  act,  29,  141 

Examples,  29,  141,  143 

Letters,  29,  141 

Revocability  of  instrument,  29,  141 

When   excluded   from   probate,  29, 

143 
Wills  act,  29,  143 
Initials,  39,  170,  326 
Insolvency,  29,  486 
Instniction,    examples  of,    11,   367-271, 

273»  274 
Instructions^  sec  infra ^  Memorandum 

OF  Instructions. 
mtantion  of  Tastator,  11,372;  29,  138, 

3.>6 

Absurdity,  29,  339 

Circumstances  under  which  a  testator 
made  his  will,  i  \ ,  375 
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Control,  29,  336 

Evidence    of    testamentar 

a9.  158 
Examples,  29,  336-340 
Exclusion  of  heir  at  law,  i 
.   Express  declaration,  29,  3: 
Express  intention,  x  z.  372 
Oeiianl  aad  Pazttovlar  Diten 
Examples,  29,  368,  369 
Rules  of  reconciliation,  2 
The  general  rule,  a  9,  367 
Which  prevails,  29,  367 
Illegal  intent,  29,  339 
In  general,  29,  336 
Later  clause  governs,  11,3^ 
No  interpretation  needed,  2 
Parol  evidence,  i  z ,  375 
Presumption  that  testator  ii 
dispose  of  the  whole  estate 
Technical  words  are  used,  z 
Where  words  occur  more  th 

a  will,  z  1 ,  373 
Whole  will  to  be  taken  tog 

373 
Words  obviously  mis  written 

374 
Words  taken  in  their  ordina 

x«.373 
Intaraat  Vndlsposaa  ot  29,  510 
As  to  title  of  executors^    se« 
TORS  AND  Administrator 
Increase  in  rentals  devised  to 

a9»5»3 
Tlttoof  Halra  aad  Haxt  of  Kin,  2 

Directions  excluding  theni 
In  general,  29,510 
Instances  illustrating  the  r 

510 
Unexecuted  power,  29,  511 
Unexhausted  interest  in  land« 
for  special  purposes,  29,  512 

iointand  mutual  wills,  29,  137 
otnt  tenants  and    tenants  in  c 

29.  258 
«*  Lands,"  ** Baal  SsUte,''  29,  399 
Beneficial  interest  in  mortgages, 
Charge  of  annuities,  29,  399 
Devise  of  lands  not  settled,  29, 
General  devise  of,  29,  399 
Houses,  mines,  wells,  39,403 
Lands  contracted  for,  29,  403 
Lands  contracted  to  be  sold,  \ 
Leaseholds  for  lives,  39,400 
Laasahalda  finr  Taan,  29*  400 
At  common  law,  29,  400 
Context,  29,  400 
English  statute  of  wills,  29, 4 
In  Kentucky,  a  9,  401 
In  Virginia,  29,  401 
In  West  Virginis,  29, 401 
Whether  included  under  a  dei 
lands,  29,  400 
Limitation  inapplicable  to  the 

sion,  29,399 
Reversionary  interests,  29,399 
Trust  and  mortgage  estates,  29, 4 
Latent  ambiguity  in,  1,535 
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Lffactw  or  DiTlMi  Obtalaid  toj  Fraud 
Constructive  trusts,  xo,  63 

Legal  representatives,  ag,  436  * 

lAtatMi  or  DoTlMOi,  see  imfra^  Re- 
straints ON  Testamentary  Power. 
See  Legacies  and  Devises. 
As  attesting  witnesses,  see  infra^  At- 
testation AND  Subscription. 
Restraints  on  testamentary  power,  a  9, 
•    245 

Letters,  a  9,  141,  143 

Life  insurance  policj,  13,  631 

Limitation^  see  ijf/>fl,CoNDiTioN8;  Sub- 
stitution. 

Limitations  under  statutes  of  wills,  19. 
1056 

**Living,"  39,415 

Xarin,  39,  169-17 1 

Subscribing  witnesses,  19,  325,  226 

Marriage  and  birth  of  issue,  see  infra. 
Revocation. 

Memorandum,  15,  274 

JlomoraBdnm  of  Initmetioiii,  39,151 
Attestation,  39,  15a 
Examples,  a9f  i5"-«54 
Formalities  of  execution,  39,  152 
Intent  that  it  shall  take  effect,  39,  151 
Not  designed  to  take  effect  as  a  will, 

When  duly  executed,  39,  151 
Misnomer  of  corporation,  4,  205 
Mistress,  39,  249 
Money,  see  Money. 
Money  due  and  owing,  39,  409 
More  or  less,  1 5 ,  720 
"Mortgages,"  39,408 
Xostmain,  30,811 

English  statutes,  ao,  8ti 

Examples,  3  0,  8ti 

In  general,  30,  811 

New  York  statute,  ao,  811 
Murder  of  testator  hy  beneficiary,  39, 

Mutilation,  16,  a 
Mystic  testaments,  39,  127 
Mystic  will,  16,  iii 
Name,  39,  170 
VioclofKlii,  16,705 

See  infra,  Interest  Undisposed  op. 

See  N  EXT  OF  Kin. 

Devises,  1 6«  706 

Examples,  1 6,  705 

General  rule,  16,' 705 

Next  male  kin,  16,  706 

Next  personal  or  legal  representative, 
16,  706 

Persons  of  equal  degree,  1 6,  706 

Referring  to  statute,  16,  707 

Whether  term  has  reference  to  death 
of  ancestor,  1 6,  707 
Objects  of  gift,  39,  380 
Obliterating  see  infra,  Revocation. 
OporattTo  at  aaetioii  of  a  Tblrd  Foraon,  3  9 , 

ns 

In  general,  39*  135 

Necessity  of  third  person*s  assent,  39, 
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When  entitled  to  probate,  39,  136 

Oral  wi/ls^ntt  Nuncupative  Wills. 

Paramour,  39,  249 

Parol  SrldOBOO 
Conditional  wills,  39,  134,  135 
Contingent  wills,  39,  134, 135 
To  explain  ambiguities,  i,  535 

Parol  revocation,  39,  266 

Patent  ambiguity  in,  i ,  527 

Pencil  alterations,  see   infra,  Altera* 

TIONS. 

PorCaptta 

As  to  whether,  in  gifts  to  glasses,  bene- 
ficiaries  tahe  per  capita  or  per  stir- 
pes, see  infra.  Construction. 

Perpetuating  the  testimony  of  witnesses, 

^.297 
Pononal  Proportsr 

As  to  what  passes  an  absolute  interest^ 
see  infra.  Construction. 
Personal  representatives,  39,  436 
Persons  who  cannot  read,  39,  344 
PerBtlipoi 

As  to  whether,  in  gifts  to  classes,  bene- 
ficiaries   tahe    pet    capita    or    per 
stirpes,  see  infra.  Construction. 
Powon,  18,  926 

Will  intended  to  take  effect  in  execu- 
tibn  of  a  power,  39,  137 
froealory  Wordi 
Enjoin,  6,  646 
Presence  of  testator,  see  infra,  Attes* 

tation  and  Subscription. 
Presumptions   from  destruction  of  will, 

19«73 
Protormlttod  Chlldron,  39,  250,  316,  324, 

353 

Conditional  wills,  39,  134 
Prlvllogod  Commnnlftatlnmi,  x  9 ,  143 

Provisions,  19,  150 
Promlflo  to  LoaTotoj  wm,  5,  312;  8,  696 

See  Debts  of  Decedents. 

Action    before    promisee^s    death,   5, 

Assumpsit,  5,  315 

Bill  in  equity  for  damages,  5,  317 

Consideration,  5,  312 

Distinction  between  contract  and  vol* 
untary  revocable  promise,  5,  313 

Effect  upon  promisee*s  power  of  dis- 
position, 5,  314 

Evidence   establishing  agreement,   5, 

zns  3«7 
Failure  to  show  definite  arrangement, 

5.317 
Form  of  agreement,  5,  313 
Leave  of  contract,  5,  312 
Measure  of  damages,  5,  315 
Mutualitr,  5*  314 
Part  performance,  5,  311-317 
Property  which  decedent  has  disposed 
•of,  5.3»5 
Recovery  for  services    actually    ren- 
dered, 5.3*5;  «7,34» 
Services  rendered  under  an  agreement, 

5.3*5;  «7.34« 
Specific  performance,  5,  316 
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WILLS— Oitrrf 
PromlM  to  Left?*  toy  mxXr^ConVd 
BpMlflo    PerlbmuuiM   of  P&rOI   Toito- 
montary  AgxoomenU,  a  a,  980 
Certainty  of  proof,  a  a,  981 
Evidence,  aa,  9S1 
Examples,  a  a,  980-982 
In  general,  a  a,  980 
PeHormance  on  promisee's  part,  a  a , 

980 
Whether  agreement  will  be  enforced, 
aa,98o 
Statute  of  frauds,  5,  315 ;  8,  690,  696 
Terms  of  contract  must  be  definite  and 

certain,  5,  313,  314 
What  property  is  subject  to  contract, 

5i3»5 
Proof  of  execution  of  codicil  obviating 

proof  of  execution  of  will,  3 ,  304 
Property,  ag,  408 
Property   that    may  he  devised  or   be- 

queathed^  see  in/ra^  What  May  Be 

DSVISBD  OR  BsqURATHBD. 

PabUcatloii,  a 9,  176 

See  infra^  Acknowledgment;  Re- 
vival AND  Republication. 

Answer  to  the  question  whether  will  is 
testator's,  a 9,  180 

Averment    that    will    was   duly    pub- 
lished, a  9,  182 

Before  or  after  subscribing  witnesses 
signed,  a  9,  183 

Beginning  of  attestation  clause,  a  9, 177 

Definition,  a 9,  176 

Distinguished  from   acknowledgment, 
a9,  177 

Examples,  a  9,  176-183 

Failure  of  witness  to  remember,  a  9, 181 

Holographic  wills,  a  9,  181 

In  general,  39,  176 

Presumption  in  favor  of,  39,  182 

Statutory  requirements,  a 9,  177 

Testimony  of  one  attesting  witness  in 
opposition  to  the  other,  a 9,  t8i 
Questions  of  law  and  fact,  19,  640,  651 
Ready  money,  a 9,  409 
Boal  Property 

See  infra,  "  Lands." 

Statute  of  uses,  i  9,  1067 
Becordlng  Acta,  ao,  543 

In  general,  ao,  543 

Purpose  of  the  statute,  ao,  542 

Statutory  provisions,  ao,  542 

When  excluded  from  operation  of  the 
act,  ao,  542 
BoezocQtlOB,  29,  2S3 

See  infra.  Revival  and  Republica- 
tion. 

Alterations,  39,  264 

Attestation,  29,  231 
Befoxmatioii  of  Instnimonta,  1 5,  663 

Advances,  15,  664 

Description  of  legacies,  15,  664 

Description  of  property  conveyed,  15, 
663 

Jurisdiction  of  court  of  equity,  15,  663 

Name  of  legatee,  15,  663 
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Omissions,  15,  664 
Parol  evidence  \>y  leg^atc 
What  misUkes   will    be 
663 
Rejecting"  tvords^  oee   in/rt 

TION. 

BoBUladon  to  a  OlaM,  2  o,  { 
Confining  gifts   to   perso 

description  at  death  of 

856 
Gifts  to  children,  20,  855 
Gifts  to  grandchildren,  2 1 
Gifts  to  remote  relatives. 
Implication  of   cross -rem 

^  394-398, 

In  general,  ao,  854 

Opening  up  to  let  in  thoi 
born,  ao,  855 

Those  of  a  class  born  a 
termination  of  a  parti < 
so,  855 

Vested  in  persons  in  esse. 

Where  none  of  the  class 
ao.85.«; 
Bonts  uid  Proflta,  a  9,  404 

Examples,  a  9 ,  404-406 

In  general,  39,  404 

What  passes  by  devise  of,  a 
Representatives,  39,  436 
Republication^  see  infra,  Re\ 

Republication. 
Repugnance,  see  infra,  Coxs 
Residence,  39,484 
**  Residuary,*'  a  i ,  125 
"Residue,*'^  a  I,  135 
Bostrmlnta  on  Tostamontary  P01 

As    to    corporations,    see 

TIONS. 
As  to  gifts  for  accumulation 

PBTUITIBS    AND    TRUSTS 
CUMULATION. 

As  to  gifts  to  aliens,  see  Alt 

As  to  gifts  to  charities,  see  Ci 

Beneficiary    murdering   tes 

infra.  Murder  of  Tesi 

BSNKPICIARY. 

Disinheritance  of  children,  ai 
Gifts  contrary  to  public  polic; 
CHfts  to  Baslards,  ag,  347 
Child  in  esse,  29,  247 
Examples,  a  9,  347-249 
Future  illegitimate  children 
Ventre  sa  mere,  29, 247 
Gifts  to  mistress  or  paramour, 
Gifts  to  scrivener,  29,  250 
GifU  to  subscribing  witnesses, 
Superstitious  gifts,  29, 247 
Retrospective  effect  of  a  statui 
testaments  already  made  at  the 
its  passage,  3 ,  761 
BoflTtl  and  BopoMleation,  29, 32; 
Republication  by  codicil^  see  O 
At  common  law,  29, 327 
By  codicil,  3,  304;* 9,  264 
Consequences  ot  republication, 
Defects  in  execution,  29, 335 
V0I.H 
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Defects  of  expression,  SQi  335 

English  sutiite  of  wills,  a  9,  330 

Formalities  of  execution,  29,  331 

In  Kentucky,  a9»  33* 

In  Massachusetts,  a  9,  333 

In  New  York,  29,  331 

In  Pennsylvania,  29,  331 

In  United  Sutes,  29,  330 

In  Virginia,  29,  33a 

Interlineations  and  alterations,  29,335 

Lapsed  bequests,  29,  334 

Legacies  adeemed  or  satisfied,  29,  334 

Manner  of  reSxecution.  29,  333 

Xanlsd  WonisB,  14*603 

By  codicil,  14,603 

Formalities  required,  14*  603 

Necessity,  14,603 

Valid  will,  14,603 

What  constitutes,  14,603 

Whether  revived  by  death,  1 4, 603 
Revoking  other  wills,  29,  335 
Subjects  which  have  arisen  between 

its  date  and  publication,  29,  333 
Time    from    which    will    speaks,   29, 

333 
Under  the  statute  of  frauds,  2  9,  329 
Wills  of  personalty,  29,  327,  329 
Wills  revoked  by  operation  of  law,  29, 

333 
X«vlTor 

As  to  whether  an  earlier  will  is  revived 

by  revohing  a  later  one,  see  in/ra. 

Revocation. 
B«yoe«tloa,  2,718;  13,  1139;  19,69,70; 
29,  138,  266 
B7  Alteration  of  Estate,  2  9,  308 

See   infra,  ApTER-Acq^UiRBD 
Lands. 

At  common  law,  29,  308 

Bankruptcy,  29,  310 

Contract  for  sale,  29,  312 

Conveyance  in  trust,  29,  310 

Conveyance  of  legal  estate,  29,  312 

Equitable  estates,  29,309 

Examples,  29,  308-313 

Mortgage,  29,309 

Partition,  29,  309 

Statute  of  wills,  29,  313 

Statutes,  29,  313 

Testator  not  seized  of  lands  at  the 
making  of  the  will,  2 9, 308 

Testator^l  ownership  varied  or  modi- 
fied, 29,311 

Will  speaking  from  death  of  party, 

2  9»3i3 
:B7  BoTBlBf ,  TeaxiBg,  OanctUaff ,  Obliter- 
atlBg,  or  Destroying,  2,  718;  19,  69, 
70;  29,267 

Abandonment  of  intention,  29,  271 
Accidental  destruction,  29,  269 
Animus  revocandi,  29,  267 
By  a  third  person,  29,  269 
Converting    smaller   estate    into    a 

greater,  29,  282 
Cutting  or  tearing  beginning  of  will, 

a9»273 
Destruction  alter  death,  29,  270 
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Destruction  in  a  fit  of  insanity,  2  9, 

363 
Destruction  under  a  mistaken  im- 
pression, 29,  369 
English  statute  of  wills,  29,  267 
Erasure  of  le^tee's  name,  29,  281 
Fraud  or  undue  influence,  29,  269 
In  Iowa,  29,  281 
Intent,  29,  267 
Intent  alone,  29,  270 
Intention  abandoned,  29,  271 
Necessity  that  obliteration  t>e  com- 
plete, 29,  279 
Obliteration,  29,  276 
Obliteration  of  signature,  29,  276 
Obliteration  of  title  on  envelope,  29, 

280 
Of  a  codicil    which  has  revived   a 

revoked  will,  29,  269 
Partial  mutilation,  29,  273 
Partial  revocation,  29.  267,  274,  276 
Pencil  marks  over  signature,  29,  279 
Presumption,  1 9,  69,  70 
Reducing  an  estate,  29,  281,  282 
Reexecution,  29,  383 
Signature,  29,  27^ 
Slight  act  of  tearing  or  burning,  29, 

270 
Statutes  in  the  United  States,  29, 

267 
Striking  out  devisee's  name,  29,  279 
Striking    out    subscription    of    wit- 
nesses, 29,  278 
Tearing  oflfseals,  29,  275 
Tearing  off  signature  on  last  sheet, 

a 9.  275 
Thinking  it  invalid,  29,  269 
Under  the  statute  of  frauds,  29*  267 
Unexecuted  intent  to  revoke,  29,  270 
By  change  of  domicil,  3,  635. 637 
By  destruction  of  codicil,  3,  300 
By  Manlaca  and BUtH  of  iMue,  9,  797 
Where  will  provides  for  issue,  9,  798 
Where  will  provides    for  issue    by 
former  marriage,  9,  798 
By  marriage  of  woman,  9,  798 
By  nuncupative  will,  16,  1017 
By  Bnbsaaaant  Blrtli  of  a  Child 

Bv  what  law  governed.  3,  635 
By  'Snbaaqnant  WIU,  OodloU,  or  OtlMf 
Waiting,  29,  294 

Appointment  of  executors,  29,  302 
A  state  of  facts  which  did  not  exist 
given  as  a  reason  for  revocation, 

29.  306.  307 
As  to  wills  of  personalty,  29,  295 
Distinction  between  revocation  of  a 
gift  and  so  much  of  a  will  as  con- 
tains the  gift,  2  9,  298 
Doubt  as  to  intention,  29,  299 
Duplicate  wills,  29,  304 
Effect  where  court  is  unable  to  de- 
termine which  is  last  will,  29,  304 
Eflfort  to  reconcile  provisions,  2  9,  302 
English  sUtute  of  wills,  29.  294 
Execution  of  revoking  instrument, 

29,494'^ 
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WILLS— Ci^iiri/ 
B«Toeatlini~  Confd 
Bjr  BubMQiiMil  wm,  OodlBll,  or  OtiMr 
^tmu—Ccnfd 

Execution  of  subsequent  will,  ag,  305 
Express  clause  of  revocation,  29, 296 
Fraud  or  undue  influence,  a  9, 305 
Grounds  for  revocation  set  out,  29, 

Implication,  29,  308 

Inconsistency,  29,  300 

Inconsistent  dispositions,  29,  296 

Indorsement  tliat  it  is  considered  re- 
voked, 29,  304 

Informal  writing,  letter,  or  memo- 
randum,  29,  295 

In  general,  29,  294 

Intimation  of  future  intent,  29,  293 

Intimation  of  intent,  2  9,  304 

Last  will,  29,  303 

Mistake,  29,  306 

Partial  inconsistency,  29,  303 

Present  intent  to  revoke,  29,  299 

Republication,  29,  335 

SUtute  in  the  United  States,  29,  294 

Statute  of  frauds,  29,  294 

Subsequent     imperfect    instrument, 

»9,  397 
Subsequent  will  lost,  29,  298 
Two  provisions  incapable  of  stand- 
ing together,  29,  300 
Will  described  as  last  will,  29,  302 
Wills  bearing  the  same  date,  29,  304 
Cancellation  of  a  will,  2,  718 
Ohaiiga  of  Oondtttons  and  GtronmiUnooa, 

a9.3i3 

Alienation  of  estate,  29,  315 

Death  of  wife  or  children,  29,  313. 

Examples,  29,313-316 

Increase  or  decreaseof  fortune,  2  9,313 

In  general,  29,  313 
Dopondont  KolatlTO  Bevpcatkm,  or  Bevo- 

ealton  with  a  View  to  Anotlior  Dlapo- 

attlon,  29.  284 

Clause  of  revocation,  29,  285 

Examples,*  2  9,  284-288 

Incapacity  of  beneficiary  to  take,  29, 
288 

In  general,  29,  284 

Mere  intention  to  make  a  future  will, 
29,  287 

New  will  inoperative,  29,  286 

New  will  not  made,  2  9,  286 

Obliteration  failing  of  efTect,  29,  286 

Striking  out  name  of  devisee  or  lega- 
tee, and  writing  in  another,  2  9, 286 

Subsequent  will  canceled  to  set  up 
prior  will,  29,  285 

Where  new  disposition  is  not  made, 
29,284 
"  Destroying,"  5,  644 
Eflfect  of  destroying  will  and  leaving 

codicil  intact,  2  9,  293 
Bxtirinalo  Evidence,  29,  326 

Examples,  29,326,  327 

In  general,  29,  326 
Holographic  wills,  29,  129 


1066 


lURlago  aad  Btztli  of  Issu 
At  common  law^,  3i  9 «  3 
Construction  of  statute 
Effect  of  husband *8  dea 
English  statute  of  wills 
Extrinsic  evidence,  a  9 , 
Illegitimate  children,  a 
In  Alabama,  29,  ^^^"^ 
In  California,  29,  323 
In  Dakota,  29,  323 
In  Georgia,  29,  335 
In  Montana,  29,  323 
In  Nevada,  29,  323 
In  New  York,  29,  323 
In  Ohio,  29,325 
In  Pennsylvania,  29,  32 
Intention,  2  9,  322 
Intent  of  testator,  29,  3: 
Marriage  alone,  29,  323, 
Marriage  and  birth  of  ch 
Posthumous  children,  2c 
Preexisting  children,  29 
Provision  for  wife  and  cl 

321 

Remarriage  of  widow,  21 
Republication,  29,  327 
Retrospective  operation 

a9,3^ 

Second  marriage,  29,  321 
Settlement  on  children,  2 
Statutes,  29,  316 
Subsequent  birth  of  chil< 

mon  law,  29,  319 
Unmarried  man,  29,  318 
Will  not  devising  whole 

321 
Will  of  unmarried  woman 
Wills  under  powers,  29,3 
llaxriad  Woman*!  wms,  14,6 
Conflict  of  authority  as  t 
married  women's  law,  i  i 
Generally,  14,  601 
Grounds  upon  which  the 

14,601 
Marriage  and  birth  of  issu( 
Under  modern  statutes,  14 
Wife  surviving  husband,  x . 
Wills  by  virtue  of  s  power, 
Of  a  particular  provision,  a 9, 
Parol  revocation,  ag,  a66 
Revocation  defined,  ag,  266 
Revocation  of  codicil  by  destr 

will,  29,  293 
Tearing  off  seal,  si,  914 
Testamentary  capacity,  35,9; 
Testator's  right  to  alter  or  rev 

266 
Void  conveyance,  29, 316 
Where  same  expressions  occur 
will  and  codicil,  and  testator 
them  in  one  only,  29,  293 
Whetliar  ui  BaHtor  Win  Is  Rei 
Bevokmg  a  Later  One,  a9f  2^ 
At  common  law,  29, 28S 
Conflict  in  the  different  sta 

290-292 
Ecclesiastical  courts,  29,  2S8 
Vol.11 
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In  absence  of  legislation,  a 9,  290 

In  Connecticut,  a 9,  290 

In  Maryland,  39,  293 

In  Massachusetts,  a  9,  391 

In  Michigan,  a  9,  290 

In  Mississippi,  a  9,  290 

In  New  Jersey,  a  9,  290 

In  Pennsylvania,  a 9,  290 

In  South  Carolina,  29,  290 

In  Tennessee,  29,  292 

In  Texas,  29,  291 

Law  in  the  United  States,  a9,  289 

Under  English  statute  of  wills,  a 9, 
289 
wm  Szecniad  In  Daplicata 

Desferuetloii  or  Altsratton  of  Ona  Pari, 
29,  292 

Examples,  a9,  392,293 
Scienter,  a  9,  140 
BoaUiic.  39,  171,  193 
Necessity,  a  9,  172,  193 
Not  signing,  29,  194 
Whether  equivalent    to    signing,    29, 

171 
Will  executed  by  virtue  of  a  power, 

a9.  193 
Saals,  21,914 
Revocation  by  tearing  off  seal,  a  i ,  914 
Tearing  off  seals,  29,  275 
Secretion  or  destruction  of,  7»  303 
SaiMurata  Prgparty  of  Harried  Woman 
Property  acquired  by  will,  a  a,  38 
Statutory  separate  property,  22,  54 
Will  of  equitable  separate  estate,  a  a,  10 
Services  with  a  view  to  the  legacy »  i4» 

770 
SaTaral  Shaaia  of  Papar,  39,  158 
Attestation  of  will,  29,  229 
Signature,  39,  168 
ttgnatnra,     see     infra^    Acknowlkdo- 
mbnt;  Attestation  and  Subscrip- 
tion. 

Amarioan  Bnla,  29,  160 
In  general,  39,  160 
Statutes,  29,  160 
Attestation  clause  following  or  preced- 
ing, 2  9,  199 
Conatractiott  of  Bngllah  and  Amarlcan 
Btatutaa,  29,  161 

Clause  appointing  executors  follow- 
ing signature,  29,  167 
Different  clauses  written  at  different 

times,  29,  168 
Examples,  29,  161-168 
Intent  that  name  should  be  signature, 

29,  161 
Interpolations,  29,  162 
Intervening  space,  29,  162 
Place  of  signature,  29,  161 
Portions  connected   by  asterisks  or 

reference,  29,  163 
Provision  after  signature,  29,  162 
Several  sheets  of  paper,  2  9,  16S 
Signature  at  end  of  will,  29,  163 
Subscribed,  29,  162 
Subscription  after  attestation  clause, 
29,  16S 
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Testator  prevented  from  signing,  99, 

168 
Whether  the  end  imports  the  phys- 
ical end,  a  9,  163-167 
Distinguished  from  execution,  29,  168 
End  ofpaper,  29,  162 
BngUah  Rala,  a9,  159 
Before  the  paaaage  of  the  wiUa  act, 

29,  159 

Examples,  29,  159,  160 

Execution  prevented  by  act  of  God, 
29,  160 

Intent  of  deceased  that  papers  should 
take  effect,  29,  160 

Intent  of  testator,  29,  160 

Real  property,  a9«  160 

Statute  of  wills,  29,  160 

Willsof  personalty,  29,  159 
Holographic  wills,  29,  129 
Mark,  1,  941;  29.  168,  169,  225 

In  Pennsylvania,  9,  265 
Obliterating,  29,  276 
Place  of  signature,  29,  161 
Baqnlatlaa  of  Valid  Blgnatara,  a9,  168 

A   B   for   C   D  at  his  request,  29, 

»74 

Acquaintance  with  contenta  of  will, 
a  9,  176 

Christian  name,  2  9 ,  170 

Examples,  29,  168-176 

Generally,  29,  168 

Hand  guided  by  another,  29,  171 

Imperfect,  29,  171 

Indistinct,  29,  171 

Initials,  a  9,  170 

In  New  Jersey,  a9, 172 

In  Pennsylvania,  29,  172 

Intent,  29,  168 

Mark,  I,  941;  9,265 ;a9,i68,  169,225 

Misnomer,  29,  171 

Necessity.  29,  172 

On  separate  paper  attached  to  will, 
29,  176 

Sealing  distinguished  from  signing, 
29,  171 

Signature  by  another  person  in  tes- 
tator's presence,  29,  172 

Signature  by  one  of  the  subscribing 
witnesses,  29,  173 

Signature  intended  to  be  final,  29, 

174 
Stamped  name,  29,  171 
Testator  wrongly  named  in  body  of 

will,  29,  171 
Wrong  name  written  against  mark, 
29,  171 
Sealing,  29,  194 

Several  sheets  of  paper,  29,  168 
Tearing  off,  29,  275 
Testator  muRt  sign  or  acknowledge  be- 
fore witnesses  subscribe,  29,  209 
Time  of  signature,  29,  209 
Speaking  from  date  of  codicil,  3,  304 
Speaking  from   death    of    testator,   29, 

3«3 
Bpaolfle  ParfonnAnea 
Agreement  to  devise,  a  a,  974 
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WILLS— Con/I/ 
Bpeciile  Perfonnmne*— C0II/V 
Parol  T«slam«Ltanr  AgTiiinniiU,  a  a,  9S0 
Certainty  of  proof,  a  a,  981 
Evidence,  a  a,  981 
Examples,  a  a,  980-982 
In  general,  a  a,  980 
Performance  on  promisee^s  part,  a  a , 

980 
Whether  agreement  will  be  enforced, 
aa,  ^ 
8p(diatlo& 

By  accident,  13,  11 39 
Mutilation,  x6,  2 
Through  fraud,  13,  1139 
Through  insane  testator,  13,  11 39 
Statute  of  uses,  xg,  1067 
fltatntaa 

As  to  signature  J  see  infra^  Signature. 
Stlrpea 

As  to  whether y  in  gifts  to  classes^  bene- 
jiciaries  take  per  capita  or  per  stir- 
pes ^  see  infra.  Construction, 
Snbacilliliig  Wltaeaaaa,  see  infra.  Attes- 
tation AND  Subscription. 
Initials  or  mark,  9,  264 
Parties'  admissions,  9,  26^ 
,     Showing  bad  character  ot,  3,  116 

Testimony  of  parties  seeing  him  exe- 
cute, 9.  264 
Subscription,  see  infra.  Attestation 

AND  Subscription  ;  Signature. 
SnlMorlptlon  by  Attaatlng  Wltneaa,  x ,  94.1 
Mark,  x,94i 

Sufficient  subscription,  x ,  941 
Sabatltntioii,  a  9,  494 
Definition,  a 9,  494 

Gifts  over  on  death  under  specified  cir- 
cumstances, a 9,  494 
Gifts  over  to  executors  or  administra- 
tors, a 9,  495 
CHfta  to  aaaaoa,  a  9,  495 

Death   in   lifetime    of   testator,  ag, 

495,  496 

Distinguished  from  substitutional 
gifts  to  individuals,  a  9,  495 

Dying  before  date  of  will,  a 9,  496 

Examples,  ag,  495-502 

Gift  to  issue  of  legatees  who  die  leav- 
ing issue,  a 9,  499 

In  general,  ag,  495 

Issue  not  surviving  period  of  distri- 
bution, ag,  497 

Issue   not    surviving    their  parents, 

a  9. 497 
One  of  class  dead  at  date  of  will,  ag, 

495 
One  of  class  dead  at  death  of  testator, 


Superstitions  gifts,  a  9 ,  247 
Superstitious  uses,  3»  130 
Supplying  words^  9e^  snfKa 
TION. 


*9,495 
Provision   that  children 


take 


shall 

their  parent's  share,  ag,  495 
When  gift  is  substitutional,  ag,  496 
Substitutional   and   independent  gifts, 

a  9,  495 
Successive  and  concurrent  interests,  see 

infra.  Construction. 
Sundaj,  a  4,  579 
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Contempt,  xg,  178 
Surrounding  circuntstances 
Construction. 


Accrued  shares,  a 9,  493 
"  BuxTtvoxB  "  —  Wtexx     Se& 

ag,490 

Examples,  ag,  490-493 
In  general,  a 9,  490 
Justified  bv  context,  a  9, 
To  Wliaa  Polod  Words  of 
Bafaxred,  ag,  486 
Gift  postponed  to  prior 

29,487 
Gifts  to  take  effect  immei 

testator's  death,  ag.  4S 
Gift  to  be  paid  at  twenty 

life  interest,  39,488 
In  general,  a  g ,  486 
In  United  States,  ag,  48.' 
Language   of  the  will  co 

4S9 
Tenant  for  life  dying  in 

testator,  ag,  489 
To  the  death  of  testator,  a 
To  the  period  of  divisior 

489 
Tearing,  see  infra,  Rbvocat 
Tenements,  a  9,  403 
Testament  distinguished  from  c 

135 
Teat  of  Win 

Condition  against,  a 9,  4S3 
Traitors,  ag,  241 
Transposing    words,  see    infi 

STRUCTION. 

Trusts,  see  Trusts  and  Tris 
Ttnata  and  Tmalaai,  a;,  32,  33 
Oonstmctlon,  a 7,  67 

Consideration  of  other  ins 

a?, 67 
Departure  from  his  words  t< 

intention,  37,69 
Examples,  37,69-74 
Executory  trusts,  2  7 ,  6S 
In  general,  27,67 
Intention  of  testator,  27,  6; 
Provision  for  issue,  27,  69 
Reference  to  other  instrumen 
Review  of  cases,  27,  69-74 
Rule  in  Shelley's  case,  27, 6,^ 
Trusts  in  rents  and  income,  2 
Provision  in  wills,  27, 38 
Uncertainty,  see  is/m,  Constri 
▼aatad  or  ConttncMit,  29,  441 
DiTaattng,  ag,467 

Contingent  interest  subject  1 

dition  precedent,  29, 46S 
Divesting  clauses  strictly  con 

ag,  467 
Exact  contingemcj  must  happ< 
467 

Vol.  II. 


VUlf. 


INDEX-DIGEST. 


WlUt. 


Failure  of  gift  OTer,  a 9,  467 

Interest   construed  to    be    absolute 
rather  than  defeasible,  a  9,  468 
Interest  Conatmed  to  Be  Teated  If  Poa8l> 

Die,  a9,44> 

Absurd  and  inconvenient  contingen- 
cies, a  9, 445 

Contingent  if  clearljr  so  expressed, 

^9,445 
Distinction  in   theory  between   real 

and  personal  property,  a  9,  446 
Examples,  a 9,  441-447 
In  general,  a 9,  441 
Instances    of    vested    interest,    39, 

443 
Personal  property,  a 9,  446 
Real  property,  a  9«  446 
Reasons  for  the  rule,  a 9,  442 
That  interest  shall  vest  as  soon  as 

possible,  a 9,  441 
Yesttng  of  Realty,  a  9,  447 

Construction    of    conditions,    39, 

447 
Devise  after  payment  of  debts,  a  9 , 

454 
Devlae  to  A  When  He  Attatna  the  Age 

of  Twenty-one,  39,  ^50 

An  intermediate  disposition  of 
the  estate,  a 9,  450 

Devise  to  A,  and  after  his  de- 
cease, to  B,  a  9,  45a 

Devise  to  A,  and  after  his  de- 
cease, to  his  son,  a 9,  452 

Examples,  a  9.  450-453 

Executory  trusts,  39,  453 

In  general,  a 9,  450 

Limitation  o%'er  in  case  of  death 
underage,  a 9, 451 

No  intermediate   disposition  of 
the  estate,  39,  450 

Rules,  a 9,  450-453 
Devise  to  testator's  heir,  a 9,  449 
Devise  to  youngest  or  only  surviv- 
ing child,  a 9,  449 
Estate  to  commence    on    certain 

specified  events,  39,  454 
General  principles,  a  9,  447 
Gifts  to  classes,  a 9,  453 
Time  of  ascertaining  persons   to 

take,  a 9,  447 
Legacies  charged  upon  both  real  and 

personal  estates,  a 9,  464 
Legacies  charged    upon    proceeds    of 

converted  land,  39,  464 
Yeallng  of  Legaelea  Obarged  on  Land,  a  9 , 

463 

Examples,  a9,  463,  464 
I  n  general,  a  9 ,  463 
Vesting  of  Legftdea  riayable  ont  of  Ter- 
•wialty,  a 9,  454 
Direction   to  pay  at  specified  time, 

a9,  463 
Effect  of  gift  over  upon  vesting,  39, 

460 
Effect  of  severance,  a9,  458 
Gift   of   intermediate    interest,   ag, 

458 
I>-I>-69  1089 


Qlfta  to  CBaasee,  39, 460 
Direction  as  to  divltlon,  19»  461 
In  general,  a9,  460 
Similar  to  real  property,  a9, 460 
To  children  who  attain  the  age  of 

twenty -one,  a9,  461 
When  youngest  child  attains  the 
age  of  twenty -one,  a  9,  461 
Gift  to  A  for  life,  and  at  his  death, 

principal  to  B,  a  9,  462 
Gift  to  one  at,  if,  on,  upon,  when, 

and  after,  twenty-one,  ag,  457 
In  general,  a 9,  454 
Intent  of  testator,  a 9,  461 
Payment  postponed  for  convenience 

of  testator,  a9,  458 
Residuary  bequests,  a 9,  461 
When  the  CMft  and  Time  of  Payment^ 
AreDiatlnct,  a9,  454 
Clear  gift  distinct  from  direction 

topav,  a 9,  454 
Difficulty  in  determining  whether 
there  is  a  gift,  or  whether  the 
only  gift  is  a  direction  to  pay, 
«9»  454*456 
Examples,  a 9,  454-457 
Legacy  to  be  paid  upon  marriage, 

a9,456 
Time  must  be  fixed,  a9,  456 
When   the  only  gift  is  found  in  the 
direction  to  pay  i  a 9,  457 
Vesting  of  mixed  funds,  a9,  465 
Veating  of  Realty,  a  9 ,  447 

Construction     of     conditions,     39, 

447 
Devise  after  payment  of  debts,  39, 

454 

DeYlae  to  A  When  Be  Attalna  the  Age 
of  Twenty -one,  a9,  450 
An  intermediate  disposition  of  the 

estate,  a 9,  450 
Devise  to  A,  and  after  his  decease, 

to  B,  a9,  452 
Devise  to  A,  and  after  his  decease, 

to  his  son,  a9,452 
Examples,  a9,  450-453 
Executory  trusts,  a9,  45a 
In  general,  a  9,  450 
Limitation  over  in  case  of  death 

underage,  a 9,  451 
No  intermediate  disposition  of  the 

estate,  a 9,  450 
Rules,  a 9, 450-45-5 

Devise  to  testator's  heir,  a 9,  449 

Devise  to  youngest  or  only  surviv- 
ing child,  a 9,  449 

Estate  to  commence  on  certain  spec- 
ified events,  a  9,  454 

General  principles,  39,  447 

Gifts  to  classes,  a  9,  453 

Time  of  ascertaining  persons  to  take, 

29,447 
Whether  a  Oontlngeney  Allbeting  One  of 
the  Berlea  of  Llmltatlona  AffecU  AU, 

a  9*465 

Examples,  a  9, 465-476 

In  general,  a9,  465 
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Falsus  in  mmc,  falsus  in  omnibus y  see  f  «- 

/ra,  Crkdibility. 
tn  homicidM  casts ^  see  Homicide. 
Marriage^  see  Mariiiaob. 
Snbf€gna,  see  Subpcena. 
fVilis,  see  Wills. 
Withkoiding'  witness^  see  Suppression 

OP  Etidbncb. 
Abduction,  a 9,  634 
AUsence  of  WHmiei 
Vtw  Trial,  16,  540 
AifidaTit,  16,540 

Affidavit  alleging    absence  of    wit- 
nesses, 16,  54a 
Caused  br  adversary,  x6t  541 
Illness  Of  witness,  x6,  541 
In  general,  16,  540 
Intoxication  of  witness,  1 6,  541 
Promise  of  witness  to  be  present,  x  6, 

541 
Testimony    that    would    probably 

change  result,  x6,  541 
When    continuance    has    not    been 

asked  for,  x6,  541 
When  new  trial  will  be  granted,  1 6, 

540 
Witness  not  summoned,  x6.  541 
Aeoeuory,  1,  75;  a 9,  557,  775,  776 
Accomplice  testifying  under  a  promise 

of  leniency,  89,  776 
Approvement,  29,  560 
Caution  to  be  exercised,  99,  775 
Competency  in  general,  29,  557,  558 
Conviction    upon    unsupported    testi- 
mony of  accomplice,  a  9,  775 
OonobofatUm,  99,  825 
At  common  law,  99,  825 
Caution  to  be  exercised  in  receivmg 

testimony,  29,  826 
Conspiracies  to  commit  fraud,  29, 

831  • 

Instruction  of  court,  a  9,  826 
In  trials  for  misdemeanors,  a  9,  S31 
Necessity,  a 9,  825 
Penalties,  a  9,  832 
Required  by  statute,  a  9,  826 
Sirtflrtanity  of  Oorroboratliig  Bvldenee, 
29,829 

Corpus  delicto,  29,  829 
In  trials  for  misdemeanors,  29,  831 
Materiality  of  corroborating  testi- 
mony, 29«  829 
Necessity  of  direct  testimony,  99, 

829 
Proof  that   the  offense  was  com- 
mitted, 29,  829 
Where  several  persons  are  on  trial 

for  the  same  offense,  29,  831 
Whether  every  fact  must  be  cor- 
roborated, 29,  829 
Whether  one  accomplice  can  cor- 
roborate another,  29,  830 
Wife  of  accomplice,  29,  831 
Wlio  Mx%  Aeoomtflleoa,  29,  827 
Abortion,  29,  828 
Bribery,  29.828 
Examples,  29,827-829 
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In  general,  a  9,  827 

Receiver  of  stolen  goods,  a 9, 82H 
Cross-examination  of,  i,  78 
Detectives  and  informers,  a 9,  776 
Homicide,  9,  730 
Immunity,  a 9,  559 
In  general,  a  9,  557 
More  than  one  accomplice,  a9,  559 
Question  for  the  jury,  a  9,  775 
Refusal  to  give  fair  and  full  statement, 

i9.559 

Right  to  a  pardon,  a9,  560 

Under  promise  of  immunity,  a  9,  558 
Accomplices^  see  infra^  Accessory. 
Admiralty,  a 9,  564 
AdnltMT 

Husband  and  wife,  i,  214;  5, 788,  829; 
•  9,634,646 

Wife  aa  witness,  x»  214;  5,  788,  829; 
«9,  627,639,  646 
IcmlB,  29.  587 

BJftct  of  death  or  disability  of  oppos- 
ing party ^  see  infra ^  Eppbct  of 
Death  or  Disability  op  Oppos- 
ing Party. 

Damage  done  to  property,  29,  590 

Examples,  29,  5»7-589 

In  general,  29,  587 

Misconduct  of  servant,  29,  589 

When  liable  to  one  of  the  parties,  29^ 

589 
Answer  in  equity,  29,  550 
Approvement,  2*9,  560 
Arbitration  proceedings,  x,  680 
Arbitrator,  a 9,  604 


Wife  as  witness,  a9,  637,  639 
C hoses  in  action,  39,  599 


Choses  in  action,  a 9,  599 
Atheist^  see  infra^  Want  op  Relioiocs 

Belibp. 
Attesting    witnesses    to   ancient    docu- 
ments, X,  566 
Atlomoy  and^COlont  a  9,  600 

At  common  law,  a9,  600 

Attorney  as  witness  for  client,  i ,  94^ 

Confidential  matters,  a 9,  601 

Employer's  client,  a  9,  600 

In  general,  a 9,  600 

Percentage  fees,  a  9 ,  600 
Baggage,  29,643 
Bail  and  Soroty,  29,  591 

Administration  bonds,  29,  592 

Attachment  bonds,  29,  592 

Examples,  29,  591-593 

In  general,  29,  591 

Injunction  bonds,  29,  592 

Replevin  bonds,  29,  591 

Usury,  29,  591 
Bailee,  2,774;  29,601 
Bailor,  29,  601 
Baiikniipl07i  29,  570 

Action  against  sureties,  29,  571 

After  certificate  of  release  is  obuined, 
as.  57« 
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WITNESSES— Coif/W 
Bankropiey —  Confd 

Creditors,  a 9,  572 

Creditor  who  has  disposed  of  his  claim, 
2  9,  572 

Examples,  29,  570-572 

In  general,  29,  570 

No  interest  in  result,  29, 

To  prove  fraud,  29,  572 
Bastardy 

Corroboration,  29,  834 
Bias  of  witness,  2 ,  190 


571 


Wlfis  aa  Wltnaaa,  29,  634,  638 

First  wife,  29,  635 

Second  wife,  29,  635 
Bill  of  Diacoreiy 

Abolition  of  bill  where  partj  may  call 

adversary  bv  statute,  2,  209 
Answer  tending  to  criminate  witness, 

2,  205 
Compatencj 

Incompetency  as  defense  to,  2,  205 
BiUi  ana  irotas,  29,  594 
Acceptor,  2  9,  598 
Action  against  acceptor,  29,  598 
Action  by  holder  against  indorser,  29, 

597 
Co -makers,  29,  597 
Drawer,  29,  598 
Examples,  29,594-599 
Genuineness  of  instrument,  29,  596 
In  general,  29,  594-599 
Modern  rule,  29,  596 
To  impeach  validity,  29,  594 
When  released  from  liability,  29,  597 
Whei«  judgment   has  been   rendered 

against  part^,  29,  597 
Where  party  is  indifferent  to  the  con- 
troversy, 29,  596 
Breach  of  Promlao  of  lUnlaco 

Corroboration,  29,  834 
Bribery  of,  a,  533 
Burden  of  Proof 

Competency  of  atheist,  29,  617 
Competency  of  insane  person,  29,  611 
Carrion 

Actions  against,  29,  546 
Charities,  29,  539 
Chinamen,  29,  622 
Choses  in  action,  29,  599 
Colored  persons,  29,  623 
Comments  on  the  refusal  of  the  defendant 
to  testify^  see   infra ^  SStatutks   Re- 
moving Incompetenc" 
Communlcatton,  29, 639 
With  jurors,  12,  374 
CompeUlng  Attondanoe 

Legislative  bodies,  19,  486 
Comiwtency,  7f  loi 

See  f«/irfl.  Accessory  ;  Chinamen; 
Defective  Understanding;  Ef- 
fect OF  Death  or  Disability  of 
Opposing  Party;  Enabling  Stat- 
utes; Husband  and  Wife;  In- 
dians; Infamy;  Infants;  Insan- 
ity; Judicial  Officers;  Jurors; 
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Negroes;  Parties;  P 
Parties  of  Rbco^d; 
OF  Law  and  Fact  ;  St 
moving  I  ncompkt  en- 
Dire. 
Determining  the  question 
tencvy  see  infra y  Object 
Svidenoo,  see  infra ^  Voir] 
Declarations  of  party  wii 

witness,  29,  657 
Declarations  of  witness. 
Evidence  to  sustain  com] 

647 
Examination  on  voire  di 

with  other  proof,  29,  ^ 
Failure  to  prove  one  set  < 

655 
In  general,  29,  654 
Opposing  party's  own  e\ 

Presumption,  29,  658 
What  evidence  admissibk 
What  witnesses   are   incon 

lOI 

Conflict  of  laws,  2,  332 
Conspiracy,  29,  631' 
Constttatloiial  Law 

As  to  the  guaranty  against « 

criminate  witness,  see  /«/ 

lege  of  Rbfl'sing  to  A: 

Contempt  by,  3,  783 

Contradiction,  see  infra,  Impe 

Prenona  Contradiciory  Statex 

Laylac  Foundation,  29.  784 

Admissions  against  intt 

787 
Cross*examintng  witnesi 
In  general,  29,  784 
Opportunity  to  declare  y\ 
has  ever  made  such  s 

Particulars  of  conversatio 
Reexamination,  29,  785 
Right  of  cross-exam inat 

foundation    for    impe 

2  9,  787 
Statement  reduced  to  wrj 

786 
Time  and  place,  29,  785 
Witness  an  agent  of  the  p; 

787 
Witness  who  is  a  party  t 
tion,  29,  787 
Conversation  wit  A  deceased  per, 
infra.  Effect  of  Death  01 
BiLiTY  OF  Opposing  Party, 
Corporations,  see  infra ^  Partik 
Corroboration,  2  9,  818 

See    infra.    Accessory;    Iw 

MBNT. 

BasUrdjr,  29,  834 
Evidence  of  good  character,  2  { 
Explanation  by  the  impeached 

himself,  29,  825 
False  swearine,  7,  794 
Impeaching  the  impeaching  ^ 

«9»8i9 
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In  general,  29,818 

Not  allowed  until  the  witness  is  at- 
tacked, a  9, 818 

Of  accessorj,  1 ,  75-79 

Ptijniy,  29,834 

Corroborating     circumstances,    29, 

833 

Examplea,  29,833,834 

In  action  for  slander,  29,  833 

In  general,  29,  833 

Necessity  of  two  witnesses,  a  9,  833 
Prior  Ooaaiitaiit  Slatemfnto,  2  9 ,  823 

American  authorities,  29,  823 

Charge  that  witness's  story  is  a  re- 
cent fabrication,  29,  824  ' 

English  authorities,  29,  823 

In  general,  29,  823 

MotiTe  for  testifying  falsely  that 
which  did  not  exist  at  time  of 
previous  statement,  29,  824 

Prosecutions  for  rape,  29,  S24 
Be<iaUlte  Knowledge  of  Snaialaing  Wlt- 

neti,  29,  824 

Character,  29,  824 

In  general,  29,  824 

Value  of  negative  evidence,  29,  825 
Right  to  corroborate,  29,  818,  819 
To  overcome  answer  in  equity,  29,834 
Treason,  29,  832 

Assassinatiqn  of  sovereign,  29,  K32 

At  common  law,  29,  832 

Constitution  oi  the  United  States, 
«9,  833 

In  England,  29,  832 

Necessity  of  two  witnesses,   29,  S32 
Witness  merely  contradicted   by  evi- 
dence, 29,  818 
Credll)lltt7,   see   infra^  Accessory:  Im- 

PRA(CHMBNT. 

Bias,  29,  770 

DeteettTot  and  Infinrmen,  29,  776 
Credibility  of  detectives  in  general, 

29,776 
DetectiTe    employing    artifice     and 

fraud,  29,  777 
Divorce  cases,  29,  777 
Person  buying  intoxicating  liquors, 

2  9,777 
Private  detectives,  2  9,  777  . 
Employees,  29,  771 
Falsns  In  Uno,  Falsui  In  Omnllms 
Error,  29,  781 
Immaterial  facts,  29,  780 
Instruction  that  jury  may  disregard 

the  evidence,  29,  781 
Meaning  of  the  maxim,  29,  780 
Not  a  rule  of  law,  29,  780 
Testimony   not  wilfully  and   know- 
ingly false,  29,  780 
Fires  caused  by  operation  of  railways, 

8,  19 
General  rules  for  the  guidance  of  the 

jury,  29,  768 
HoafeUttj.  29,  773 

Against  party  for  whom  witness  is 

called  to  testify,  29,  772 
Collateral  matters,  29,  772 
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How  hostility  is  proven,  29,  773 

Stating  cause  of  hostility,  29,  772 
Improbability,  29,  769 
Interested  parties,  29,  774 
Interest  in  the  event  of  the  suit,  29 ,  774 
Juror's  knowledge  of  facts,  29,  768 
Monuny  and  Maana  of  Inftmnatlon.  2  9 , 

768 

Examples,  29,  768,  769 

In  general,  29,  768 
Parties  to  civil  actions.  29,  774 
Presumption  of  truth  of  unimpeached 

witness,  29,  768 
Question  for  jury,  4,  857 
Question  of  Law  or  Fact,  2  9 ,  766 

Arbitrarily  disbelieving  testimony, 

29,767" 
Caution  by  court,  29,  766 
Discredited  witness,  29,  767 
Error,  29,  767 
General  rules  for  the  guidance  of  the 

jury,  29,  768 
In  general,  29,  766 
Juror's  personal  knowledge  of  fact>, 
a9.768 
Relationship,  29,  770 
Relative  Value  of  Poilttve  and  Negative 
Testimony.  29,  778 
Flat  contradiction,  29,  779 
In  general,  29,  778 
Negative  testimony  due  to  inattei^- 
tion,  defect  of  memory  or  inade- 
quate  means  of  knowledge,  29,  779 
Witness    testifying  to   an    affirmative 
fact,  2,  656 
Criminal    cases ^    see     infra,  Stati  tes 
Removing     Incompetency;     In 
Criminal  Cases. 
Criminal  Ctonversation 

Wife  as  witness,  29.  628 
Criminal  proceedings,  see  infra.   Par- 
ties. 
criminating    Himself,   see    infra.    Priv- 
ilege OP  Refusing  to  Answer. 
Production  of  documents,  19,  23S 
Requiring  defendant  in    homicide   to 
make   impression  with  his  foot  for 
comparison,  9,  709 
Cross-Bzamlnatlon 

As  to  previous  statements  in  writing, 

7,  loS,  no 
Attorney,  19,  142 

Privileged  communications,  19,  142 
Questions  lawful,  7,  109 
To  what  matters  it  mav  be  directed, 
7,  108 
Deaf  and  Dunl)  Persons,  5,  121;  29,614 
Competency  in  general,  5,121;  29.615 
Signs,  29,  615 
Writing  testimony,  29,  615 
Death,  see  infra ^  Effect  of  Death  or 

OlSABILITY  OF  OPPOSING  PaRTY. 

Debtor  and  Creditor,  29,  602 

Actions  by  executors  or  adniinistrator>, 

29,603 
Contest  as  to  disposition   of  debtor's 
property,  29,602 

Vol.  IT. 
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WITNESSES— Cm^</ 
DeMor  and  Grt«ttor~CM/*</ 

Examples,  a  9 ,  602-604 

Garnishee,  a 9,  603 

General  creditor,  a  9 ,  603 

In  general,  39,  603 

One  prima  facie  liable  for  debt,  a  9, 602 

Where  it  is  sought  to  charge  another 
partj,  a9,6o2 
Dalila  of  DaoadMili,  39,  573 

Co-deyisee,  a 9,  575 

Devisee,  29,  575 

Distributees,  29,  57a 

Heirs  at  law,  39,  572 

Inffeneral,  a 9,  57a 

Release  of  interest,  39,  573,  574 

Residuary  legatee,  a 9,  574 

Specific  l^atee,  a 9,  574 
Default^  see  infra^  Partibs. 
Defective  understandings    see  infra, 

Dbap  ahd  Dumb  Pbrsons  ;  Drunk- 

ENNBss;  Infants;  Insanity. 
Oafsndaat  at 

Subject  to  same  rule  as  other  witnesses, 
4,  870 
DtflnttiOB,  39,533 

Whether  interpreter  is  a  witness,  1 1 ,  535 


Time  of  making  objection  as  to  com- 
petency, a 9,  649 
Detectives    and    informer s^   see    infra  ^ 

Crbdibiuty. 
Determining  the  question  of  competency, 

see  infra,  Objbctions. 
Disability  of  opposing  party,  see  infra, 

Eppbctof  Dbath  or  Disability  op 

Opposing  Party. 
Disgrace,  see  infra,  Privilbgb  of  Rb- 

FUSING  TO  AnSWBR. 

DiTQToa 

Accomplices,  5,  830 

AdvltOT,  1,214;  5,  788;  39,637.634, 

639,  646 

ETidence  of  young  children,  5,  788 

Husband  and  wife  testifying,  i,  214; 
5,  788;  39,  627,639,  646 

Prostitutes,  5,  788 

Testimony  of  paramour,  5,  788 
Children,  5,  830 
Detectives,  5,  830 
Friends,  5,  830 

HnalMaid  and  Wife,  i,  314;  5,  788,839; 
39,637,634,639,646 

At  common  law,  5,  829 

Express  statutes,  5,  830;  39,  646 

Nullity  suits,  5,  830 

Statute  removing  incapacity  arising 
from  interest,  5,  829 
Number  of  witnesses,  5,  831 
Prostitutes,  5 ,  830 
Relatives,  5 ,  830 
Servants,  5,  830 
DnmkennesB,  39, 614 

Competency  in  general,  39,  614 
Credibility,  39,614 
How  competency  determined,  39,  614 
Intoxication  at  time  of  trial,  39,  614 
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BfBMt  of  Daalb  or  JMsaliUi 
PafUr,  39,  688 
Aolaaiid  OmIiBlonB  C&ubI 

746 

Action  given  directly^  t 

«9,74fi 
Beneficiary  as  witness. 
In  general,  39*  746 
Stockholdera  and  office 
Where  defendant   is    a 

«9, 746 
Competency  of  represents 
Conversation    with    decei 

a9,689 
Cradtton,  39,706 
In  actions  against  estate 

debtors,  39,  706 

Insolvent  estate,  29,  70^ 

Running  accounts,  29,  ; 

Voluntary    payment    m 

sonal  representative,  a 

Declarations  of  deceased  ] 

Depositions,  39,  757,  760 
Donor  and  Doneo,  39,  709 

Donor,  39,  709 

Heirs  and  distributees,  3 

Real  estate,  39,  709 
BzoonUna  and  AdflBtnlatntor 

Jurisdictions  in  which  t 
tion  extends  to  represer 

750 
BatonfeUl  of   Bopraaantatl 

nwny,  «9,753 
Admissions  made  by  th 

party,  39,655 
To  contradict  witness  o 

side,  3  9,755 
To  what  matters  party 

in  rebuttal,  39,  753 
Where    representative 
testify  himself,  39,  75 
Where    representative 

testify  voluntaril}',  a  9 

Whether  party,  may  tesi 

buttal  of  representativ 

The  general  rule,  39,  750 

Where  both  parties  are  su( 

representative  capacity, 

where  representative  acts 

dividual  right,  39,  751 
Who  Deemod  aBvprssentatlv 
Creditors,  39,  761 
Deceased  as  executor  or 

trator,  39,761 
Devisees  and  bein,  29,  7 
Executor  as  administrator 
Executor  or  administrator 
in  his  own  right,  29,  ;6 
Fraud,  39,  764 
Handwriting  of  deceased,  29, 
Halxa,  DoTlaaoB,  tie.,  29, 710 
Action  by  and  against  perso 

resentative,  29,711 
Contest  among  flie  lieirs  thei 

39, 7»» 
Contested  probate,  29, 710 
Vol.  I 
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Gifts,  19,709 

Heirship  in  issue,  29,  713 

In  general,  29,  710 

Tenant  bj  cartes/  and  the  heir,  19, 

71a 
Where  both  the  original  parties  to 

the  transaction  are  dead,  a9«  7ik 
Widow  and  heirs,  29,  71a 
Husband  and  wife,  19*  707 
IB  Afltlotta  fiir  Mrrloaa  BsBtfmred,  a  9 ,  735 
As  to  Talue  of  serTices,  89,  735 
Implied  promise  on  part  of  deceased, 

«9»73S 
Servant  proving  senrices  rendered, 

a9.73S 
Whether  servant  is  competent,  19, 

735 
lDdsp«Bd«it  Faels,  29,  740 

Admissions  of  other  parties,  19,  745 

Examples,  19,  740 

Fact  of  conversation  with  deceased, 

«9.  744 
Facts   directly  resulting  from  per- 
sonal transaction  with  deceased, 

*9»  745 
Handwriting  of  deceased,  29,  743 
In  general,  29,  740 
Matters   coming   to    the    witness's 

knowledge  through  other  means, 

>9.  743 
Matters   not    within    the    personal 
knowledge  of  the  deceased,  29, 743 

In  general,  29,  688 

Interest  balanced  between  the  parties, 
«9.693 

Interest  in  the  event,  29,  69a 

Interest  in  the  thing  in  controversy, 
29,693 

Interest  not  opposed  to  deceased  repre- 
sentatives, 2  9,  691 

^I*«t^«n«  ^9f  735 

Impeaching  genuineness  of  letters, 

a9»  737  ^       ^ 

Lost  letters,  29,  736,  738 
Proving  receipt  of  letters,  29,  737 
Whether  letters  of  deceased  persons 
are  competent.  29,  735 
loaa  of  Written  BTldenoe,  29,  738 
Contents  of  lost  letters,  29,  736 
Contents  of  lost  writings,  29,  738 
Lost  deeds,  29,  738 
Writing  material  in  evidence,  2  9, 738 
Written  contracto,  29,  738 
Marriage,  29,  763 
Miscellaneous  transactions,  29,  762 
Nature  of  disqualifying  interest,  2  9, 690 
No  interest  in  the  transaction,  29, 690, 

693 
Parties  testifying  against  interest,  29, 

691 
:Pa(tlM  to  Ckwlnola,  29, 696 

Agreement  for  the  benefit  of  third 

person,  29,  701 
Contract  incidentally  in  court,  29, 

699 
Examples,  29,  696-701 
In  general,  29,696 
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Intervenor,  29,  698 

Meaning  of  the  words  **  contract  in 

issue,*^a9,  699 
Partlaa  to  Oomacrelal  Paper,  a  9, 701 

Action  by  a  personal  representa- 
tive of  surety,  29,  705 

Action  by  assignee,  2  9,  70a 

Action  by  indorser,  2  9,  703 

Action  by  surety,  s  9,  704,  705 

Examples,  2  9,  701-706 

In  Illinois,  29,  704 

Maker  of  promissory  note,  29,  701 

Obligor  aa  witness  for  surety,  29, 
704 

Payee,  29,  706 

Surety,  29,703 

Survivor  of  two  joint  makers,  29, 

703 
Whether    maker    competent    for 
co-maker,  29,  701 
Specific  perfornunce,  a 9,  700 
Test  between  judgment  debtor  and 
claimant  of  property,  29, 698 

Partlaa  to tbt  IMM,  29,694 
Parties  to  the  record,  29,  695 
Real  party  in  interest,  29,  695 
State  sUtutes,  29,  695 
United  States  courts,  29,  694 

Past  Interest,  29,693,694 

Payment  of  money,  29,  763 

Pecuniary  benefit,  29,  69a 

Personal  propec^,  29,  709 

Persons  excluded,  29,693 

Persons  not  interested  in  the  event, 
a9»69o 

Poat  Hortam  Braata,  2  9,  739 

Matters  prior  to  protMte  of  will,  a  9, 

739 
Whether  parties  can  testify  as  to 
matters  after  deaith,  29,  739 
Purpose  of  the  exceptions,  29,  689 
Record  evidence  against  the  interest, 

29,692 
Slight  opposition  to  interest,  29, 693 
**  Transactions,"  2  9,  762-764 
TtanaaettoBB  with  Agante,  29,  715 
Agent  of  surviving  party  to  contract, 

29,719 
Agent  proving  agency,  29,  718 
Agent  proving  scope  of  his  authority, 

a9.  718 
Agent    testifying  against    personal 

representatives    of  deceased,   29, 

718 
Effect  of  death  of  agent,  29,  7x5 
Officer  or  agent  of  corporation,  29, 

716 
Officers  and  members  of  a  benefit 

society,  29,  718 
Where  agent  has  acted  in  his  own 

name,  29,  719 
Where  agent  is  alive  and  competent, 

^9.7*5 
Whether  agent  can  testify  where  op- 
posite party  is  dead,  29,  716,  717 
Transactions  with  deceased    persons, 
29,689 

Vol.  II. 
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WITNESSES- 0«/V 
Bflbot  of  DmUIi  or  DlsaMUty  of  Oppoiliiff 

Traaaaetloiit  wtth  Deoedent  ttironch 
Wlumi  OppoBoat  DorlTot  Titte,  a  9 ,  728 
Action   against   heir  to  establish   a 

resulting  trust,  a 9,  734 
Contest  between  devisee  and  testa- 

tor*s  grantor,  39,733 
Contest  between  mortgagee  and  legal 
representatiTe  of  deceased  mort- 
gagee, 39,  733 
No  privity  of  estate  between  witness 

and  grantor,  39,  731 
Person  from  whom  such  person  de- 
rives title,  39,  730 
Remote  grantor  or  assignor,  39,  729 
Surviving  grantor,  39,  731 
Whether  the  party  may  testify,  39, 

728 
Widow,  39,  732 
Tranaaettons  wtth  Partners  aad  Other 
Joint Ooatraotort,  39,  713 
Action  by  or  against  surviving  part- 
ner, 39,  712 
Joint  contractor,  39.  714 
Opposing  parties,  39.  713 
To  prove  that  deceased  was  a  mem- 
ber of  firm,  39,  713 
Transactions  with    surviving    part- 
ners, 39,  713 
Where  surviving  partners  were  pres- 
ent, 39,713 
Tnuuacttona  wttli  Third  Persona,  39, 
720 

Between  Docaaaed  and  a  Third  Person, 
39,723 

Action  by  and  against  legal  repre- 
sentative, 39,  727 
Conversation  in   presence  of  wit- 
ness, 39,  723 
In  New  York,  39,  725 
Testimony  of  surviving  partv,  39, 

727 
Where    decedent's  remarks    were 

addressed  to  witness,  39,  724 
Where  witness  took   part  in  llie 

transaction,  39,  722 
Witness  excluded,  39,  736,  727 
Between   the  Wltaeaa   and   a   Third 
PerMm,  39,  720,  722 
Death  of  a  party  to  the  cause,  2  9, 

730 
Third  person  living  at  time  of  trial, 

39,  720 
Third   person   who  was    dead    at 
time  of  trial,  39,  720,  721 
Special   prohibition   of  statutet^,  39, 
721 
What  embraced  by  transactions,  39, 

762 
What  interest  disqualifies,  39,  692 
When  Celled  by  Oppoaing  Party,  39.  747 
Accounting,  39,  749 
Compelling  witness   to  testify,  39, 

747 
Explaining  other  testimony,  39,  748 
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In  general,  ag,  747 
Interest  not  really  op 
Subsequent  trials,  a 9, 
Suit  by  surviving^  part 

*     When  called  as  to  mat 
the  inhibition  of  st«i 

Wbere  Deoedent'  ■  Teatlmoi 

a9,  757 

Deposition  of  deceden 
Depoeition  of  witness. 
Matters  not  contained 
of  deceased,  ^s  *  759 
Testimony  of  deceased 

mer  trial,  39,  757 
Where  deceden t*s    test 
read  in  evidence,  3  9 , 
Written  communications. 
Embezzlement,  6,  50^ 
BnnbUng  SIntntee 

Corporations,  3i,  538 
Equity^  see  infroy  Parties 
Evidence  to  contradict  ans\ 
tions  testing  veracity,  7,  i 
Rreminatlon,  7,  108 
In  chief,  7 1  108 
Upon  bill  to  perpetuate  ti 
284 
Bzeoutora  and  Adminlatrators 
See  infra y  Effect  of  Y>t.\ 
ABILITY  OF  Opposing  F 
One  having  an  unsatisfied  r 
estate,  39,  603 
Fees  and  Mileage 

When  taxable  as  co5t<:,  4,  i 
When  taxable  as  costs  \vh( 
witness  in  several  suits  t 
court,  4*  328 
Forcible  entry  and  detainer,  i 
ToTgery,  39,  561 
Gaxniahinent,  39,  603 

As    to  interrofratories  -vki\ 
put  to garnishci^  see  Gar? 
Whether    garnishee  is  a  \ 
1204,  12^05 
Grand  jury,  39 ,  607 
Habeaa  Oorpne*  9>  197 

Ad  testificandum^  see  Subpc 
Competency  of  officers,  g,  i< 
Escape  before  hearing,  9,  19 
Examination  of  witnesses,  9, 
For  the  purpose  of  impeac 

witnesses,  9, 197 
Right  to  be  confronted  with  \ 

9.  197 
Hnaband  and  WU^,  7,  loi;  9, 
39,633,628,630 
See  infra.  Adultery:  Divo 
At  Ctommon  Law,  9, 806;  29. 
630 
Igenoy,  3  9, 640 

Competency  in  general,  2 
Proof  of  agencj,  29, 6fr 
Statutes,  39,640 
Wife  acting  in  her  busbani 

ence,  39,641 
Wife    keeping  husband's 
39,642 
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Assault  and  battery,  9,  807 

Assignment  of  interests,  2  9 ,  636 

Baggage.  29,  643 

Breach  of  the  peace,  9,  807 

Civil  actions,  29,623 

Civil  and  criminal  cases,  9,  807 

Collateral  proceedings,  29,  632 

Confidential  communications,  9 ,  807 

Conversations  between  husband  and 

wife,  29,  624 
Crimea  Oonmiltfead  Agatnat  Baeb  Other, 

a9,637 

Adultery,  29,  638 

Assault  and  battery,  29,  637 

Bigamy,  29,638 

Competency  in  general,  29,  (>yj 

Husba;id   the  injured    party,   29, 

637 

Indecent  assault,  2  9,  639 

Outrage  upon  the  feelings  of  the 
wife,  29,  638 

Wife  the  injured  party,  29,  637 
Criminal  actions,  29,  623 
Criminal  conspiracy,  29,631 
Criminal  conversation,  29,  628 
Criminal  injury  by  one  to  the  other, 

9.807 
Declarations  where  acting  as  ai;ent, 

9.808 
Dying  declarations,  9,  807 
B0MA  of  DlToroe  or  the  Death  of  One 

Sponae,  29,  628 

Confidential  relationship,  29,628 

Divorce  a  vinculo,  29,  628 
Enticing  away,  29,  626 
Exceptions,  9,  807 
For  and  against  defendants,  29,  630 
Ground  of  incompetency,  29,  623 
In  general,  29,623 
Nominal  parties,  29,  625 
Non  access,  29,  627 
Not  parties  of  record,  29,  624 
Rape,  9f  807 

Reasons  for  the  rule,  9,  806 
Regarding  what    legal   proceed ini^s 

the  rule  applies,  9,  806 
Release  of  interests,  29,  636 
Rule  applies  equally  to  husband  and 

wife,  9,  807 
Treason,  9,  808 
Waiver,  9,  807 
When  incompetent,  29,  624 
When  the  rule  applies,  9,  807 
Where  marriage  had  been  dissolved, 

9,807 
Where  the  Maniage  la  Yoia,  2  9 .  633 

Abduction,  29,  634 

Bigamy,  29,634 

Competency  in  general,  29,  6^3 

Persons  cohabiting  as  husband  and 
wile,  29,634 
Wife's  separate  estate,  29,  626 
Wife  suing  as  feme  sole,  29,  62^ 
stamea,  9>  808;  29,643 

Abolition   of  the  common  law  rule, 

9,808 
Criminal  suiu,  9.  809 
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Blalntaa  BamorlBg  '^'■Trift'**^****"  af 
Urtaraat,  29,643 
Action  for  personal  injury  to  wife, 

a9.644 

Actions  in  which  both  are  parties, 
a 9,  645 

Death  of  husband  before  the  ac- 
tion, 29,645 

Divorce  suits,  see  infra.  Divorce. 

Husband  the  real  party  in  interest, 

a  9,645 
Opposing  parties,  29,  646 
Whether      they      render     parties 
competent,  29,  643,  660 
Under  statutes  expreL4»ly   removing 

the  disability,  29,646 
Where  statutes  except  certain  cases 
to  the  rule,  they  can  in  afl  others, 
9,809 
TranaaettonaofDaeaaaadParsoiia,  29.  707 
In  general,  29,  707 
Where  witness  has  no  personal  in- 
terest, 29,708 
United  States  courts,  27, 616 
Idiots,  see  infra,  Insanity. 
impeaehment,  3,  115;  9,  95^ 
See  infra.  Corroboration. 
Attaelrtng  the  RopntatloB  of  Wltnen,  2  9 , 

797 

See  Character  in  Evidence. 

Ohaattty,  29,805 

Bastardy  cases,  2  9 ,  806 
Impeaching    female  witness,  29, 

805 
Keeperof  houseof  ill-fame,  29,806 
Male  witnesses,  29,  805 
Prosecution  for  rape,  29,  807 
Seduction,  29,806 
Where  chastity   is   immaterial  to 

the  issue,  29,  805 
Where  chastity  is  material  to  the 
issue,  29,  8d(f> 
Conviction  of    an    infamous  crime, 

29,810 
Drunkenness,  29,  807 
Bvldenee   of  Oood   Gharacler   Where 
Wtbi6iaHaaBe«Almpaaoh»d,  29.S19 
See  Character  in  Evidence. 
Contradictory  statements,  2  9 ,  823 
Examples,  29,  819-823 
In  general,  29,  819 
Negative  evidence  as  to  character, 

^9,825 
Proof  that  witness  has  been  con- 
victed of  crime,  29,  821 
Requisite  knowledge  of  sustaining 

witnesses,  29,  824 
Where  there  has  been   no  attack 
on  general  reputation,  29,  821 
Bzamhiatkni  of  Impeaohiiiff  witness, 

a  9,  798 

Cross-examination,  29,  Soo 
IMreet  Jhramliiatton,  29,  798 

Question  what  is  witness's  gen- 
eral reputation,  29,  799 
Question  whether  witness  known 
general  reputation,  2  9,  798 
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ititoflWnf  tlM  BtpntalloB  of  WlfMi 

General  moral  character,  29,  797 
General    reputation    for    truth    and 

Teracitj,  29,  797 
In  general,  29,797 
Particular  acts  of  misconduct,  a  9 ,  804 
Fartlralar  Traits  of  Ohanelar,  a  9 ,  805 

When  material  to  the  issue,  a  9,807 

When  not  material  to  the  issue, 
a  9.  805 
Repuution  after  commencement  of 

action,  39,804   , 
Boqvlilto  XBOwtodfo  of  tlu  TiiiinonH- 

iDcWttBMs,  a9,  800 

Examples,  29,  801,  803 

Personal  knowledge,  29,801 
Tlmo  and  Plaot  of  Aoqnlxtag  Boputa- 

ttoa,  29,  802 

Nearest  neighbors,  29,  803 

Present  or  recent  place  of  resi- 
dence, 29,  8oa 

Presumption  &s  to  continuance  of 
reputation,  29,  803 

Time  when  he  testifies,  29, 8o3 
BadOluffaelor 

Necessity  of  corroboration,  3*  116 
•Ohaiaetor,    see  Charactbr  in   Evi- 
dence. 

Bad  character  goes  onlj  to  the  credi- 
bility, 3>  116 
Character  shown  must  be    that  of 

recent  date,  3»  116 
Confining  inquiry  to  character  for 

truth  and  Teracity,  3,  117 
Evidence  of  witness's  character  for 

veracity,  3»  ti6 
^Conduct  inconsistent  with  testimony 

a9»784 
Credit  of  witness,  7,  no 
Crtmliua  Oaaos 

Impeaching  of  witnesses  by  grand 
jurors,  41849 
Direet  OontradJotton,  29,  783 

Contradicting  facts  tending  to  cor- 
roborate witness,  29,783 
In  general,  29,  783 
Proof  of  inconsistent  facts,  29,  783 
Impeaelilnf  One's  Own  Wttnaaa,  29,  811 
Contradicting    one's    own    witness, 

29,  812 
In  general,  29,811 
Party  bound  to  call  witness,  29,  816 
Par^  Bnteappod  by  Bdottle  Wltuv, 
29.813 

Admission  that  witness  made  con- 
trary statement,  29,  813 
Asking  witness  if  he  did  not  make 

a  contrary  statement,  29,  813 
Examples,  20,  813-816 
In  general,  29,  813 
One  party  called  by  the  other,  29, 

817 
Prevent    contrary    statement     by 
other  witness,  29,  813 
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Statutes,  29,  8x4 
Witness    not    actually 
against  partjr    iwho 
29,815 
Where  party  calls  on   op 

ness,  29,  816 
Where  party  entraps  hi 
19,817 
Impeaching   the  impeachii 

29,819 
Letters,  x  3,  264 
Material    additions    to    for 

ments,  29,  796 
New  trial,  x6,  572 
ProTloaa   CoBftra41etoiT  8tal 

109;  19.7^ 

Degree  of  contradiction,  s 

iBtrodiiettoB  of  llDpfiachlTn 

a9.789 
'      Affidavit  of  witness,  2  9 , 
Examples,  29,  791,  792 
Introduction  of  letters  ' 

witness,  29,  791 
Of  Yoxtel  Stolomonta  of  U 

a9.  789 

Where  witness  admit 

the  statement,  29,  7^ 
Where    witness  denie 

the  statement,  29,  76 
Where    witness  neith< 

nor  denies  making  1 

ment,  29,  790 
Of  written  statements,  2 1 
Proof  of  Tcnnor  Testimony 
Depositions,  29,  792 
How  proved,  29,  792 
In  general,  29,  792 
Minutes  of  the  testim 

79a 

Sworn   complaint  against 

ant,  29,  791 
Verified  pleadings,  29,  79 
lajlag  Ponndatloii 
Wbm  tho  Wttasas  Is  Not  Pi 

Toifciiy,  29,787 

Admitting  testimony  of 
witness  to  avoid  a  conti 
29,787,788 
Depositions,  29,788 
Testimony  taken  under  c 
sion,  29,788 
lUtortaltty  of  B?ld0BO«,  29,  7< 
Admissions  against  interes 

795  ^      , 

Attempt  to  dissuade  witnes 

testifying,  29.795 
Collateral  matters,  a9>  793 
In  general,  29,793 
Interest,  2  9,795 
Irrelevant  testimony  on  din 

ami  nations,  29, 794 
Matters  not  relevant  or  mate 

theissue,  29,  793 
Matters  of  opinion,  29,  796 
Subornation  of  witnesses,  29, 
Test  as  to  whether  matter  i 

lateral,  29,794 
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Unchutity,  3,  163 
When  be  may  be  impeached,  3, 117 
In,  kiBtlAaDM  OonoanlDt  BmI  Batala,  ag,  579 
Actions  of  ejectment,  a  9,  579 
Examples,  a 9,  579-584 
General  warranty,  ag,  583 
Grantee,  «9,  5^4 
Grantors,  ag,  58a,  583 
LcMor.  a 9,  579 
Mortgagee,  a 9,  58a 
Mortgagor,  a 9,  582 
<Qiiitciaim  grantor,  a  9,  58a 
Remaindermen  as  witnesses,  a 9,  579 
Special  warranty,  a 9,  583 
Tenant  in  common,  ag,  580 


Wife  as  witness,  ag,  639 
In  CMmliial  Oaaaa,  4>  869 
Oo-Daftaida&t  aa  Wttaaaa,  4t  871 
S€0  infra^  AccBasoRY. 
History  of  doctrine,  4t  87a 
When  he  has  been  discharged,  41873 
CompaWney,  4,  869 
General  rules  applicable  alike  to  civil 

and  criminal  cases,  4«  869 
Husband  and  wife,  4«  869 
Oroaa-BzamlBattooa,  4,  871 

Discretion  of  court  as  to  defendant 

in  criminal  cases,  4, 871 
Of  defendant  in  criminal  cases,  4»  871 
Oafandaat  aa  Wttnaaa,  4*  870;  ag,  66a 
Cannot  be  compelled  to  testify,  4*871 
Comment  of  district  attorney  upon 
omission  of  defendant  to  testify  on 
a  material  point,  4,  870,  878, 879; 
5,717,719;  ag,68i 
Comment   of  prosecuting  attorney 
upon  his  failure  to  testify,  4,  871, 
878,  879;  5.  7»7.  719;  «9»  681 
Discretion  of  court  as  to  cross-ex- 
amination, 4,  871 
In  cases  of  joint  and  several  defend- 

anU,  4>87i 
Inference  from  failure  of  defendant 

to  teatify,  4>  871 
Jury  considering  defendant's  interest 

in  result,  4,  870 
Rules  applicable  when  he  elects  to 
testify,  4,  870 
Impeachment,  4,  849 
Limiting  number  of  witnesses,  4,  874 
When  granted,  4,  835 
Indians,  ag,  633 
Infamona 

As  to  what  crimes  are  infamous^  see 
Inpamous  Crimes. 
Infteny 

Credibility  of  witness,  ag,  810,  815 
See  Infamy. 
Infimta,  xo,  619:  ag,  608 

See  infra^  DsPKCTivs  Understand- 
ing. 
Apprehension  of  oath,  a  9,  608 
Child  of  six  or  seven,  xo,  619 
Competengr  in  general,  ag,  608 
Decision  of  judge,  xo,  63t 
Decision  of  question,  a  9,  609 
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Examples,  t  o,  6x9,  630 

Fourteen  years  of  age,  xo,  6x9 

General  rule,  xo,  6ao 

Interest,  x  o,  631 

Nature  of  an  oath,  xo,  619 

Preliminary  examination  by  court,  x  o, 
619 

Presumption,  X  0,619 

Statute,  xo,  631 

iJUMla,  X  o,  701 

See  infra^  Want  op  Reugious  Be- 
lief. 

fMBiar'a  OompttoBasr,  xo,  734;  ag,  560 

See  infra.  Credibility;  Prose- 
cutors AND  Informers. 

Examples  of  admission  of  testimony, 
10,735;  ag,  560 

Exception  to  general  rule,  10,  735 

General  rule,  xo,  734;  ag,  560 

Information  taken  before  trial,  xo,  725 

When  law  could  not  be  executed  with*^ 
out  informer's  testimony,  xo,  734 


Actions  against,  a  9,  546 
inaaatlr,  x  x,  144;  ag,  609 
See  infra.  Defective  Understand- 

XNO. 

Burden  of  proof,  a 9,  611 
Competency  in  general,  ag,  609 
Competency  question  for  court,  x  x ,  145 
Competent  at  time  of  examination,  ag, 

610 
Condition  of  witness  at  the  time  of  the 

event  to  which  he  testifies,  ag,  611 
Idiots,  ag,  610 
Lucid  intervals,  ag,  611 
Lunatics,  ag,  610 
Monomaniacs,  ag,  613 
Old  age,  ag,  610 
Permanent  insanity,  a 9,  611 
Pleading,  39,613 

Presumption  of  competency,  ag,  611 
Sane  at  time  of  testimony,  insane  at 

time  of  transaction,  x  x ,  145 
Understanding  nature  of  oath,  x  x ,  144 
When  competent,  x  x ,  144 
Instrnctions  on  credibility  of  defendant <t 
see  infra^  Statutes  ksMoviNG  In- 
competency. 
iBtareat,  see  infra.  Parties  ;   Persons 
not  Parties  op  Record. 
Ralatlmisiilp,  10,621 

Examples,  xo,  6ii 

Parent  and  child,  x  o,  631 


Memorandum,  x  5,  373 
Intoxication^  see  infra.  Drunkenness. 
Joint  tenants  and  tenants  in  common,  x  x , 

"23,  1137;  ag,  580 
JoAgaa,  xa,3i;  xg,  134;  ag,6o4 

Arbitrators,  x  a ,  33 

Case  in  which  judge  is  not  presiding, 

xa,3i 

Grounds  for  objecting,  xa,  31 

Judge's  decision,  x  a ,  33 

Prove  evidence  given  on  former  occa- 
sion, xa,33 
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Referee,  1 9 ,  33 

To  proTe  his  notes,  1 2,  32 

When  judge  Io«es  jurisdiction,  12,31 

Whether  error  for  judge  to  take  stand, 

«a»3i 
JndleUl  Offlcon,  12,  31;  19,  124;  29,  604 

Arbitrator,  99,  604 

As  to  what  took  place  at  another  trial, 
29,604 

In  general,  29,  604 

Where  judge  is  sitting  with  others,  29, 
604 
Jvrora,  7,  103;  12,  31,  29,605 

Affidavit,  29,  60s 

Early  English  doctrine,  29,  605 

In  general.  29,605  ^ 

Justtee  of  tiM  Peaee,  1 2 ,  501 

Fees,  1 2 ,  501 

Refusing  to  testify.  1 2 ,  501 
Landlord  and  tenant,  29,  580 
Larceny,  12,  862 

Informer  X2.  862 

Owner  of  stolen  property,  i  2,  862 
Leading  questions,  7,  108' 
Leglalatora 

Power  to  compel  witnesses  to  testify 
before,  3 ,  692 
Letter  to  impeach  witness,  29*  791 
LiMl  and  BUader 

Privilege,  13,  408 
T.twiitiiig  tbe  Nttmber  of  Wltnenoa 

Eminent  domain,  6,  612 
Lost  papers,  29,  548 
LoatWUla,  13,  1137 

Beneficiary,  13,  11 37 

Competency,  13,  1137 

Number,  x'3,  1137 

Statutory  regulations,  13,  1137 
Maater  and'  Sarrant,  2  9 ,  587 

Damage  done  to  property,  29,  590 

Examples,  29,  587-589 

In  general,  29,  587 

Misconduct  of  servant,  29,  589 

When  liable  to  one  of  the  parties,  2-9 , 

589 
Memoranda  of  Docaaaed  Persona,  15,  270 

Absconding  clerks,  15,  272 

Age,  15,  276 

Bank  clerks,  15,  272 

Dying  declarations,  15,  277 

Explain  a  will,  15,  274 

Family  bible,  x  5,  276 

In  regard  to  age,  15,  276 

Insane  clerks,  15,  272 

In  the  usual  course  of  business,  i  5,  270 

Letters,  15,  270 

Lost  books  and  papers,  15,  276 

Made  against  their  interest,  15,  273 

Memorandum  not  a  record,  x  5,  277 

Memorandum  of  former  executor,  X5, 
277 

Messengers,  15,  272 

Private  memoranda  of  deceased   per- 
sons, X  5,  274 

Professional  persons,  X5,  271 
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Public  officers,  15,  27 1 
Rules  in  regard  to  entries  rr 

ceased  notaries,  15,  272 
Surveyor's  field  notes,  x  5  «  -: 
When  made  in  pursuance  of 
272 
Momorandnm 
Befroalilng  Memory  wtUx,  1 5  , 
Copy  of  memorandum,  i  5 
Criminal  cases,  x  5 ,  266 
Examples,  1 5,  264,  265 
Foundation  for  ad  mission  1 
Swearing  to  facts,  x  5 ,  266 
Verification  of  handwritin| 
Witness  unable  to  state  p 
15. '263 
IDacondnet,  see  Jury  ani>  Jir 
Juror  aa  Wltnoaa,  39,  605 
Affidavit,' 29*  605 
Examples,  29,  6o<;--6o7 
In  general,  29,  605 
Mert«acea,  29,  581 

Examples,  29,  581-583 
In  general,^29,  581 
Mortgagee  as  witness,  29.  >8j 
Mortgagor  as  witness,  29,  5S1 
navigation,  X  6,  363 

Competency  of  crew,  x6,  ^63 
Credibility  of  testimony,  16,  3 
Crew  of  vessel,  16,  363 
Examples,  x6,  363 
Identity,  x6,  364 
Opinions,  x6,  363 
Necessity  of  oath,  7,  106 
Negroes,  29,  622 
Mow  Trial 

See  infra^  Absence  of  Witj 
Impeachment  of  witnesses,  16, 
Sarpriie  Axlaing  firoin  Mistake 
neisea,  x6,  551 
Affidavit,  X  6,  552 
In  general,  16,  551,552 
When  new  trial  granted.  16, 
Next  friend,  xo,  684 
Nolle  prosequi,  29,  544 
Nominal  parties,  a 9,  535-537 
Non-access,  2  9 ,  627 
Notary  public,  x6,  778 
Notice,  x6,  807 
Number  of,  7,  106 
Oatky  see  infra y  Want  of  Rkli 

Belief. 
Otdeotions,  29,  647 

See  infra y  Voire  Dire. 
Specifying  ground  of  objection 

651 
Time  Of  Making,  29, 6^7 

Adverse  party  not  aware  of  th 

competency,  29,648 
'  After  conclusion  of  trial,  ag*  ^4 
Before  examination  In  chief,  2  9 
Criminal  suits,  29,648 
Depositions,  29,649 
Equity,  29,  649 
Obatmetlng  Attendance  of  Witasn,  i; 
See  SuppRBSsiOK  of  Evidence. 
Calumnious  attacks,  17, 35 
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Alleging  on   whose  behalf  witness 
was  summoned,  x  7 »  26 

Particular  means  employed,  17,  26 

Setting  out  record,  17*  25 
ThreaU,  x  7 1  35 
Unsuccessful  attempts,  17,  25 
Whether  an  offense,  i7i  25 
Officers  of  private  corporations,  29,  541 
Pardon,  17,  326 
Parent  and  child,  ag,  601 
*««••.  «7.657;  29,  534 

See  infra^  Persons  Not  Parties  ok 

Record. 
Effect  of  death  or  disability  of  ofpos- 

ingr  farty,   see  infra^    Effect    of 

Death  or  Disability  op  Oppos- 
ing Party. 
Prosecutors  and  informers^  see  infra^ 

Prosecutors  and  Informers. 
Actions  ex  contractu,  a  9,  535 
Bankruptcy  of  party,  a  9,  545 
Carrlan 

Actions  against,  2  9,C46 
Common  law,  17,  657:  29,  534 
Corporatort,  29,  538 

Abolition  by  statute,  29,  538 

Action    involving  right  of  corpora- 
tion alone,  29,  538,  539 

Charities,  29,  539 

Corporations  tor  private  gain,  2  9, 540 

Eleemosynary  corporation,  a  9, 539 

In  general,  29,  538 

Officers,  29,  541' 

Personal  interest,  29,  538 

Public  corporations,  2*9,  5^8 

Quasi  corporations,  29,  538 

Stockholders,  29,  540 
Co-trespaitS«rs,  29,  534 
Crtmlnal  Prooeadlnga,  29,  5^2 

Accomplices^  see  imfra^  Accessory. 

PafiwMlanti,  29,  552 
Competency.  29,  554 
Defendant  who  has  pleaded  guiltji', 

a9,  557 
Examples,  29,  552-557 
How    joint  defendant  made  com- 
petent, 2  9,  556 
In  general,  a  9  552 
No  indictment,  29,  555 
Nolle  prosequi,  29,  556 
Order  of  severance,  29,  555 
Persons  jointly  interested,  29,  554 
Separate  indictment,  29,  555 
Unsworn  statement  to  jury,  29, 553 
IMknlt,  29,  542 

Effect  in  actions  ex  delicto,  2  9 ,  542 
Effect  of  default  in  actions  ex  con- 
tractu, 29,  542 
Examples,  29,  542,  543 
In  general,  29,  542 
Partners,  39,  542 
Effect  of  a  nolle  prosequi,  a 9,  544 
Effect  of  separate  verdict,  39,  544 
Exceptions  to  rule,  a9,  545 
Execution  of  written  inbtruments,   29, 
548 
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iBBgnlty,  ^9,  519 
Answer  containing  new  matter,  a9, 

549*  55^ 
Answer  of  defendant,  39,  549 
Examination  of  co-defendant,  a  9 ,  552 
Examination  df  co-plaintiff,  a 9,  552 
Examination  of  defendant,  a  9,  551 
Examples,  39,  549-552 
In  general,  29,549 
Party  in  his  own  tight,  29,  551 

In  general,  17,657;  29,  534 

innk««p6n 
Actions  against,  29,  546 

Nominal  parties,  29,  536 

Parties  of  record,  29,  535,  537 

Pecuniary  interest,  29,  534 

Trustee,  29,535 
Pannafahtp,  29,  575 

Competency  of  partner,  29,  575 

Effect  of  release,  29,  575 

Individual  suit,  29,  575 

Joinder  of  partners,  29,  577 
Party  testifying  as  to  his  own  motive,  1 1 , 

377 
Payment  of  fees  y  see  Subpckna. 
Payment  of  Fees  and  BTpaniti 
Sabpcma,  a4,  166 

In  civil  causes,  24,  166 

In  general,  24,  t66 

Person  present  in  court,  24, 166 

Waiver  of  right  by  witnesses,  24,  167 
Penalties,  29.  563 

Perjury^  see  infra^  Corroboration. 
Persons  interested ^  see  infra.  Parties. 
Panoaa  Joliitly  Intansted  wlUi  a  Party, 

a9.575 

Effect  of  release,  29,  576 

Partners,  29,  575 

Part  owner  of  personal  property,  29. 

578 
Part  owner  of  realty,  29,  579 
Panoaa  Hot  PaitiM  of  Baoord,  2  9,  564 
See     Agents;     Assignments      of 

Choses  in   Action;  Attorneys; 

Bail;     Debtor    and    Creditor; 

Parent    and    Child;     Persons 

Jointly      Interested     with      a 

Party;      Principal      Obligors; 

Real    Actions;     Vendors    and 

Purchasers. 
Amount  of  interest,  29,  564 
As  to  different  points  in  controversy, 

a9,569 
Bankrupts  and  their  creditors,  29,  570 
Belief  on  part  of  witness,  29,  567 
Cestuis  que  trustent,  29,  570 
Direct  interest,  29,  564,  566 
Doubt  as  to  interest,  29,  566 
Honorary  obligation,  29,  567 
In  admiralty,  29,  564 
In  general,  29,  564 
Interest  equally  balanced,  29,  568 
Persons  interested  in  estates  of  dece- 

dents,  29,  572 
Preponderance  of  interest,  29,  569 
Presumption,  29,  570 
Real  parties  in  interest,  29.  570 
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PtfMoi  Hoi  PartlM  of  B«oord— C011/V 
Remote  interest,  a  9,  566 
Subsequent  acquisition  of  interest,  tg, 

567 

Test,  a 9,  565 

Testifying  against  interest,  a 9,  568 

Unenforceable  interest,  19,  567 
Persons  other  than  officers  of  a  bank  to 

prove  that  the  note  on  a  banlc.  is  a 

counterfeit,  4,  336 
Principal  oblieors,  a  9,  593 
Frtvflaffad   Oommimlftatloiit,    see    Privi- 

LBGBD  Communications. 

CroAs-ezaminationt  19,  142 

Libel  and  slander,  1 3 ,  408 
Pxlvllagad  firmn  Bamee  of  Froeoia,  aa,  163 

Defendants  in  action,  a  a,  164,  165 

Duration  of  the  exemption,  a  a ,  166 

Examples,  a  a,  163 

Exemption  of  person  under  process 
from  service,  a  a ,  163 

In  general,  aa,  163 

Non-resident  witness,  a  a,  164 

One  going  into  another  jurisdiction  to 
take  depositions,  a  a,  165 

Parties  to  the  action,  aa,  164 

Parties  under  criminal  process,  a  a,  165 

Property  undcu*  process  of  another 
court,  aa,  166 

Service  voidable  onJy,  a  a,  164 

Waiver  of  exemption,  a  a,  164 

What  process  exemption  includes,  a  a, 
166 

Whether  exemption  extends  to  plain- 
tiff, a  a,  165 

Whether  person  under  service  is  privi- 
leged from  service  of  process  in 
another  proceeding,  a  a,  163 

Witness  attending  voluntaril J,  aa,  163 
Privilege  from  arrest,  10,  236 
Privilege   from   Arrsit    WMle    Attending 

Court,  1 ,  724 

Duration  of,  x ,  726 

Of  defendant  in  criminal  prosecution, 

»»724 
Partiea  Privileged  from  Arrest,  i  o,  236 
Efect  of  death  or  disability  of  oppos- 
ing' party t  pee   infra^  Effect  of 
Death  or  Disability  op  Oppos- 
ing Party. 
Prosecuting  witness,  10,  237 
Voluntary  attendance,  10,  237 
Witness  at  liberty  on  bail,  1  o,  237 
Privilege  from  arrest   while  voluntarily 

attending  court,  x,  724 
Privilege  of  BeAialng  to  Axunrer 
Abuse  of  privilege,  29,  844 
Constltntlonal  Qnaranty,  3,  734;  7i  105; 
a9.  839 
Constitution   of  the    United  States, 

a9.  839 
In  general,  89,839 
Personal  appearance  of  witness,  a  9, 

840 
Physical  examination,  29,  839 
State  constitutions,  a  9,  839 
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•tatataa  Abrldfliv  tli0  Pr 
840 

Compelling  witness   to 

providing  that  answe 

be  used  against  him. 

Providing  indemnity,  2 

BfBMtofSofMBgto  Answer, 

Where  the  privilege  is  a 

845 
Where  the  privileg^e  is  d 

846 
Bipoaoro  to  a  OtTfl  AetUm,  2 
In  England,  a 9,  836 
In  United  States,  29,  836 
Parties,  39,  838 
Production  of  documents, 
Bzposnra  to  Diagraoo,  a  9 ,  83>^ 
Collateral    and    irrelevant 

«9.838 
In  general,  a 9,  838 
Whether  excused,  29,  838 
Footprints,  9,  709 
PrlTltogo  of  Wltttoas  Not  a  Part 
In  general,  a 9,  843 
Where  parties  to  the  action 

objection,  a 9,  843 

Whether  counsel  can  intei 

jection,  a 9,  843 

Production  of  documents,  1 9, 

Time  of  claiming  the  privi  leg* 

Whara  Anawexlng  Wglit  Bnbject 

noas  to  a  Orlmlnal  Charge.  ?> 

Equity,  a 9,  835 
Examination    before  a   gra 

19,836 
Foreigners,  a 9,  836 
How  privilege  asserted  in  eq 

835 

In  general,  a  9,  834 

Matters  having  a  tendency  t< 
nate  him,  39,  835 
Wliora  WltneiB  Can  no  Longer  Bi 

entod,  a9,8d^ 

Equity,  39,842 

Pardon,  39,  842 

Prosecution  pending,  29,  84: 

Statute  of  limitatlonR,  29, 84; 
Whether    questior^  may    be   h 

asked,  39,845 
Who  determines  the  tendency 

question,  39,  843 
Proaoentoni  and  Inlbnasrs,  10,  ;j 
560 
Competency  in  general,  10,  72 

560        • 
Forgery,  39,561 
No  immediate  interest  in  resul 

560 
Penalty,  39,563 
Reward,  39,  56J 
Robbery  or  theft,  a 9,  562 
Where  prosecutor  would  havere( 

a  benefit  from  result,  29, 562 
Qnootloni  of  Law  and  Fket 
Competency,    11,  145,  240:  i9« 

39,  658 
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OrtamimF  of  WltaMi,  a  9,  766 

Arbitrarily   disbelieving   testimony, 

29,  767 
Caution  hy  court,  39,  766 
Discredited  witness,  99,  767 
Error,  29,  767 
General  rules  for  the  guidance  of  the 

jury,  a9»  768 
In  general,  99,  766 
Juror's  personal  knowledge  of  facts, 
a9»768 
Who  Is  an  accomplice,  29,  828 


Whether  judgment  to  a  bar  against  one 
who  has  been  witness  to  a  cause,  21^ 
182 

Witness  real  party,  1 1 ,  182 


FroMovtrlz,  19*9^8 

Character^  see  Character. 
Competency,  19*958 
Corroborating  circumstances,  x  9, 958 
H«r  CteOM-BTamlnatton,  1 9,  961 
Acts  of  unchastity  committed  with 

other  persons,  19,  962 
Scope,  X9«  961 

What  questions  proper,  19,  961 
When  prosecutrix  is    uncorrobo- 
rated, 19,961 
In  Her  Oom^Ulnt  at  the  Time,  19*  959 
Further  corroboration,  19,  960 
Hearsay,  19*  959 
Lapse  of  time,  1 9,  961 
Name  of  person  charged,  19,  959 
Particulars  as  narrated  by  prose- 
cutrix, 19*959 
Particulars  of  cross-examination, 

19.960 
What  may  be  given  in  evidence, 

19.959-961 
Whether  admissible  in  corrobora- 
tion, 19.959 
Necessity  of  corroboration,  19,958 
What  corroboration  sufficient,  1 9, 958 
Wlien  an  mikiEl 

Confirmation,  19,958 

How  age  of  infant  is  shown,  19, 

959 
Swearing  Infant,  19,  958 
Too  young  to  understand  the  na- 
ture of  an  oath,  19,  958 
Unsupported  evidence  of   infant, 
19.958 
Recognizance,  29,  533 


To  what  matters  it  may  be  directed,  7, 
108 
Referees,  ao,  687,  691 
Refreshing    memorandum^    see     infrOy 

Memorandum. 
BeflwilUag  Mtt&ory,  5,  363:  7.  m 

In  general,  7,  iii 

Right  of  adverse  party  as  to  writing 
used  to  refresh  memory,  7,  iix 
Religion^  see  infra^  Want  op    Reli- 
gious Belief. 
Remainders,  39,  579 
Refutation  y  see  infra ^  Impeachment. 
Baa  jQdioaU,  a  i ,  182 

Examples,  ai,  182-184 

General  rule,  a  i ,  182 

When  witness  estopped,  a  i ,  i8a 


Competency  of  witness  of  party  en- 
titled to  reward,  s  i,  395 
Btfbbtry,  «i,433 

Informer  or  prosecutor,  39,  562,  5(3 
Balaa,  19.585 

Examples,  19,  585-587 

Fraudulent  conspiracy,  19,  586 

In  general,  19.  585 

Sale  attacked  by  creditors,  29,  585 

Trover  and  conversion,  19,  586 

Warranty,  a  9.  585 
Salvors,  at,  710 
Securing  attendance,  29,  533 
Separate  verdict,  29,  544 
State  evidence,  9.  669 


As  to  transactions  with  deceased  fer- 

sonsy  see  infra^  Effect  of  Death 

or  Disability  OF  Opposing  Party. 

Statotaa  Bamovlaff  moompetaaoy,  1 7, 657 ; 

a 9.  659 

Set  infra^  Husband  and  Wife. 
iBdiTUOMaa,  17.657;  29.659  . 
District  of  Columbia,  29,  660 
In  England,  29,659 
In  United  States,  29,  659 
Suits  in  chancery,  29,  661 
Time  of  going  into  effect,  29,  661 
In  Ortmlnal  Oaaaa,  4,  870;  29,  662 
Act  of  congress,  29,  662 
Oommant  by  Oonnaal  <m  l>afeiiaaBt's 
FaUora  to  Tastily,  4.870,  878,879; 
5.717.  719;  a9.68i 
Attitude  on  witness  stand,  29,  686 
Effect,  29,682 

Incidental  allusions,  29,683,  685 
In  general,  29,  679^1 
In  opening  statement,  29,  684 
Insinuations,  29,  684 
Objection,  2  9,  688 
Reasonable  comment,  29,  686 
Time  of  making  objections,  29,688 
Where  comment   is  forbidden  by 

statute,  29,  682 
Where  evidence  against  defendant 

is  overwhelming,  29,  684 
Where  prisoner's  own  counsel  nl- 
ludes  to  the  fact,  29,  681 
Oomment  on  DeftaidaaVs  FaUnra   to 
TMttiy  by  Conxt,  29,  679 
Examples,  29,  679^-681 
In  general,  29,  679 
Jury  not  at  liberty  to  consider,  29, 

Request  from  defendant,  29,  679 
Statutory  provisions,  29,  679 
Criminal  libel,  29,  665 
Ofoaa-Bzamiiiatlons,  29,  667 

Confidential    communications     of 

counsel,  29,  671,  672 
Discretion  of  court,  29,  667 
How  far  allowed,  29,  667 
1108  ^  Vol.11. 
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WITNESSES-C<»./V 
SUintM  K«iiiovliic  laoonpetoiiey — Confd 
In  CMmlnal  Q^Mn^^ConCd 
GroM-BxamlaaftloiiB —  Confd 
In  general,  a  9,  667 
Matters  not  inquired  into  on  direct 

examination,  39,  667 
Scope  measured  b/  direct  exam- 
ination, 19,  667,  669 
Direct  examination,  ag,  666 
Examination  of  the  defendants,  19, 

666 
Infamous  crimes,  29,  66a,  663,  674 
In  general,  ag,  662 
Imtmotiona  on  OredlMlHy  of  Dtfend- 
ant,  29,677 
Comment  on  defendant's  failure  to 

testilv,  29,679 
Examples,  ag,  677,  67S 
That  jury  are  not  bound  to  believe 

defendant,  a  9,  678 
That  jurj  may  consider  fact  of  de- 
fendant's interest,  ag,  677 
That  jury  may  disregard  defend- 
ant's testimony,  a  9,  678 
Murder  trials,  a 9,'  664 
Prosecutions  in  federal  courts, a  9, 66a 
^elf-defense,  a  9 ,  664 
States  in  which  defendants  may  tes- 
tify, 39,664 
Statutes   rendering  parties  in  civil 
actions  incompetent,  29,  66a 
In  Orlnlnal  SzamlnatloiiB 
ImpMAlmMnt  of  Wllnoas,  a  9 ,  673 
Conviction  of  infamous  crimes,  a  9, 

662.  663,  674 
General  character,  a 9,  673 
General  reputation,  ag,  673 
Indictment,  39,675 
Previous  statements,  ag,  676 
Reputation  for  truth,  3  g,  673 
Stockholders,  39,  540 
Bubtcrlbing  Wltneaaao 

Proof  of  acknowledgment  by,  i ,  163 
Suretyship ^%et  infra^  Bail  and  Surety. 
Testifying'  against   himself^   see  infra, 

PrI  VILKGB  OF  REFUSING  TO  ANSWER. 

Testimony  of  a  co -conspirator,  4,  637 
Testimony  of  one  who  concealed  a  crime, 

i»79 
Time  for  making  objections,  see  infra, 

Objections. 
Treason,  see  infra.  Corroboration. 


Co -trespasser  as  witness,  36,  6S3 
Trusts  and  Tnwteot,   3  g ,  535,  570 

Cestuis  que  trustent,  39.  570 
ITiilted  States  Gommlasioners 

Power  to  secure  attendance,  37,  549 
United  States  OonrU 
Competancy,  37,  616 
Depositions,  3  7 ,  616 
Husband  and  wife,  37,  616 
Oral  testimony,  3  7 ,  616 
State  laws^  37,  616 
United  States  a  party  to  the  action, 
37,617 
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Contempt,  37,  619 
Documentary  evidence,  a  ; 
How  Attendanoo  Is  Seevre^l, 

Criminal  cases,   37,  617 

Distance  from  court,  2  7 , 

Indigent  accused  persons 

Recognizance  for  their 
37,618 

Statutory  provisions,  2  7 , 

Subpoena,  37,617 

Subpcena  duces  tecum,  2 
How  compelled  to  testify,  a 
Statutory  provisions  as  to  dc 

evidence,  37,  619,  620 
Uiagoa  and  Cmtorna 

Form  of  question  to  witness, 
VniDlMr  of  Wltnouea,  2  7,  73^ 

Contradicting  witnesses,  : 

Two  witnesses  desirable,  a 

When  one  sufficient,  27,7 

When  witness  is  contradict 
Qnalilloations  of  WltBOBses,  2 : 

Examples,  37,  734,  735 

In  general,  37,  724 

Knowledge  of  usage,  37,  7 

Opinions,  3  7 ,  736 

Whether  witness  must  be  e 
the  business,  37,  734 
JIaury,  39,  591 

Bail  and  surety,  39,  591 
Parties  as  witnesses,  27,  1047 
Vendors    and     purchasers    of 

property,  39,  585 
Voire  Dire 
Kxamlnatton,  ag,  652 

Choice  of  examining  wi 
voire  dire  or  permitting  V 
sworn,  39,653 

Disqualification  appearing  fi 
ness*s  own  testimony,  2  9 , 

Documents,  39,652 

In  general,  39,652 

On  voire  dire  together  wit 
proof,  39,  654 

Relaxation  of  strict  rules  of  e 
a  9,  652 
Perjury,  18,  305 
Time  of  making  objections,  29, 
Want  of  BAUgloaa  Belief,  29,615 
At  common  law,  29,  615 
Atheist,  39,  617 
Declarations  of  witness,  29,  61S 
Examination  on  voire  dire,  29,  i 
Examples,  39,  615-621 
Future  punishment,  29, 616 
How  shown,  39,  617, 618 
In  Connecticut,  39, 621 
In  England,  39,  621 
In  Georgia,  39,621 
In  New  Hampshire,  29,  621 
In  New  Mexico,  29,621 
Infidels,  39,  617 
Presumption,  39,617 
Question     before    witness  had 

sworn,  39,  618 
States  which   have  abolished  thi 

qualification,  39,620 
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W«rkii« 


Test,  s 9,616 

Witness  who  feeU  bound  to  speak  the 
truth,  29,615 
Whftt  matters  majr  be  proved  in  reference 

to  declarations  outside  persons,  7*  no 
When  evidence  of  good  character  may  be 


ffiven,  3.  "7 

ifrr 


WITTINGLY,  29.846 
WOMAN,  99.  847 

Set  Arrbst. 

Arrest  of  women  for  injurj  to  property, 

19,384 

Attorneys  at  law,  1 9,  404 

Common  scold,  z6,  957 

Grand  jurj,  10,  465 

Included  in  the  term  *'  man,**  1 4,  86 

Labor  regulation,  18,  753 

Negligence,  16,404 

Notary  public,  16,  754 

Police  power,  18,  753 

PubUo  Offloen,  1 9,  403 
At  common  law,  19,  403 
Attorney  at  law,  1 9,  404 
Constitutional  ineligibility,  19,  403 
Construction  of  constitutional  provi- 
sions, 1 9,  404 
Control  of  the  legislature,  19,  404 
Examples,  19,  403,  404 
Ri^hts  as  citizens,  19, 403 
School  offices,  1 9,  404 ;  2 1 ,  833 
Whether  qualified  to  hold  public  office, 

19,403 
Woman  a  citizen,  1 9,  403 

School  trustees,  19,  ^;  a*i,  833 

Single  woman,  9  2,  785 
WOMEN'S  SUFFRAGE,  6,  272 
WON,  15,506;  29,  8i.7 
WOOD.  i4t  962;  29,847 

Standing  wood,  29,  849 

Wooden  buildings,  2,  604 
WOODEN  HOUSES 

Fire  limits^  see  Firr  Limits. 
WOODHOUSE,  29,  847 
WOODS,  29,  847 
WOOL 

Manufacture  of  wool,  14,  262 
WORDS,  29,849 

Expert  and  opinion  evidence,  7,  ^03 
WORDS  AND  PHRASES,  see  Index  to 

Words    and    Phrases,    this    volume, 

p.  iiii, 
WORK,  29,850 

Ordinarj  work,  17,  274 

Wagon  work,  29,  852 

Work-horse,  29,  854 

Work  or  supplies,  29,  852 
WORKABLE 

Workable  coal  seam,  3,  288 
WORKING 

Working-cattle,  3,  44 

Working  a  colliery,  3,314 

"  Working-davs,"  3,  149 
WORKING-CATTLE,  3,  44 
WORKING  CONTRACTS,  29,  854 

See  Mechanics*  Liens. 

Destruction  of  work,  see  Part   Per- 
formance. 
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Engineers,  see  Ekuinebrs. 
Impossibility  of  f  erf  or  mane f!,  see  Impos- 
sible Contracts. 
Mechanics   Liens,  see   M  bchanics* 

Liens. 
Railroads,  see  Railroads. 
AbaadoBmant  of  CoB«ra«t,  2  9,  910 
Abandonment  lor  just  cause,  29,  912 
Employer  completing  work,  29,  910 
Employer  failing  to  perform  his  por- 
tion of  the  contract,  29,  912 
Entire  contract,  29,  910 
Acceptance,  see  infra.  Offer  and  Ac- 
ceptance. 
Acoepfeaaoe  ma  WaiTwr  of  IMaota,  29,  899 
Continuing  in  possession,  29,  900 
Damages  grovHng  out  of  breach  of  con- 
tract, 29,  901 
In  general,  29,899 
Location,  29,  901 

Mere  fact  of  taking  possession,  29,  899 
Pleading  and  proof,  29,  901 
Portable  articles,  29,  900 
Acceptance  of  tender,  29,  866 
Act  of  God,  29,  935 
Agreements  to  stifle  competition  in  bids, 

a9,868 
Agreement  which    afterwards  becomes 

impossible,  3,  901 
Alterations,    see     infra.     Deviations 

AND  Alterations. 
ApproTBl,  29,  936 
Approvml  of  Bniplo]r«r,  2  9 ,  938 
Capricious  disapproval,  29,  938 
In  general,  29,  928 
To  the  satisfaction  of  the  emplojer, 
29.93^ 
Approval  of  BBparlBtMUtont,  29,  926 
Conclusiveness  of  decision,  29,  927 
Declining  to  act,  29,  928 
Fraud  of  superintendent,  29,  927 
Implied  approval,  29,  927 
Necessity  of  obtaining,  29,926 
Pleading  and  proof,  29,  ^26 
Provision  in  contract,  29,  926 
Validity  of  provision,  29,  926 
Oerttfloataa  of  Approral,  29,929 

As  distinguished  from  award,  a  9 ,  94.) 
Broker's  certificate,  29,  933 
B7  WHom  QlvaB,  29.  932 
In  general,  29,  93a 
Signature,  29,932 
OoBdVBlTaBaaa  of,  29,  940 
Correction  of  errors,  29,  942 
Evidence  of    the  superintendent, 

29,942 
Examples,  29,  94^>-943 
In  the  absence  of  fraud,  29,  940 
MisUkes,  29,942 
Condition  precedent,  29,  929 
OoadlttoB  Praoadent  to  Eacovary,   a  9 , 
929 

Alterations,  29,  931 
As  defense  to  action  by  contractor, 

39f  931 
Employer's  duty   to  procure,  29, 

93» 
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WORKING  CONTRACTS— C<»i/W 

OotUteatoi  of  kpSKvnJ^-^Confd 
Oondttton    FMOtdMit   to 

Cont'd 

Examples,  SQi  929-93^ 

Extra  work,  29,  9^ 

Final  payment,  29,  950 

Fraud  or  collusion,  a  9 ,  950 

Inequity,  29,933 

In  general,  29,  939 

Waiver  of  production,  29,  930 

Where  contractor  is  compelled  to 
abandon  his  work,  29,  931 
Extras,  29,  967 
Pleading  and  proof,  29,  931 
Signature,  29,  932 
HBlildoiwy  of,  2  9,  937 

Bj  deputy  or  assistant,  29, 940 

Certificate  that  payment  was  due 
as  principal  contract,  29,  938 

Conditional  certificate,  29,  940 

Examples,  29,938-940 

Form,  29,  937 

Parol  approval,  29, 939 

Where  owner  has  made  payment 
on   other    certificates    of    same 
form,  29,939 
WaiTor  of  Oortlfloato,  29, 933 

Implied  waiver,  29,  933 

Proof  of  waiver,  29,  934 

Right   of  owner   to    waive,    29, 

933 
Wtttilmldliig  Otttifloato,  29,  934 
Collusion  with  employer,  29,  934 
Examples,  29,934-937 
Fraudulent  withholding,  29,  934, 

935 
Reasonable  time  to  examine  work, 

a9,937 
Refusal  of  superintendent  to  give 

certificate,  29,  937 
When    contractor    may    recover, 

a  9,  935 
Izbtferalloii  and  Award,  29,  974 

Conclusiveness  of  decision,  29,  974 
In  general,  29,974 
Interested  arbitrator,  29,  974 
Submission  a  condition  precedent,  29, 

975 
Waiver  of  right,  29,  976 
Warranty   of   approval    distinguished 

from  award,  29,  943 
Arehltoet,  29,  875 

See  infray  Approval. 

Accepting  commission  from  contractor. 

Agent  of  Bmi>l07«r,  2  9 ,  882 
Alterations  In  plans,  29,  88^ 
Binding  on  employer,  29,  883 
Employer's     agent    generally,    29, 

In  general,  29,  882 

Personal  liability,  29,  885 

Strict  compliance    with    authority, 

29,884,885 
Work  and  materials,  29,  883 
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1,^9.886 
Suit  for  compensation,  2  s 
Where  contract  is  silent. 
Contract  a  personal  one,  a  g 
Contract  terminated  bjr  deat 

tect,  29,879 
OOBtraAt  wttH,  29,  875 
Competition  for  the  work, 
Conditional  acceptance  of 

877 
Examples,  29,  875-679 
In  general,  29,875 
Plans  to  be  submitted  sub 

proval,  a9»87S 
Premiums,  29,  877 
Public  buildings,  29,  875 
What  renders  party  liable 

tect,  29,  875 
Work  exceeding  estimated 
878 
Definition,  29,  875 
Dagreo  of  Iklll  and  Care  Boouin 
Burden  of  proof,  29,  88a 
In  general,  2  9,  880 
Issuance  oif  certificates,  29, 
Liability  in  damages,  29,8 
Presumption  of  skill,  29,  8{ 
Questions  of  law  and  fact,  \ 
Reasonable  care  and  dilii? 
880 
Delegation  of  authority,  29,  j 
Extra  work,  2  9 ,  962 
Good  faith  to  be  exercised,  2  9 
Moohame*a  Lien,  29,888 

Lien  refused  to  architect,  2  g 

•    Where  architect  only  furnis 

and  specifications,  29,  88£ 

Where    architect   superinte 

building,  29,888 
Whether  architect  is  entitlec 
888 
Pecuniary  interest  in  contract, 
Position  of  trust,  29,  885 
Submission  of  plans,  29,  875 
Assignment  of  contract,  a 9,  978 
Bankruptcy  of  contractor,  29,  97 
Bidder^  see  infra^  Tenders. 
Bid  in  answer  to  an  sdvertisenu 

856 
Bids^  see  infra^  Tenders. 
Bin  of  QnaatltlM,  29,  874 
Custom  in  England,  29,  874 
Definition,  29,874 
Examples,  29,874,875 
Implied  warranty,  29,  874 
Certificates  of  approval^  see  infr 

PROVAL. 

Oommittoe,  29,  858 

Working  contracts,  29,962 
Oondltloiia,  see  infra^  Implied  C 

TIONS. 

Am  to  the  conditions  of  affrovi 
infra.  Approval. 
Contract  to  build,  a,  601 
Oorponttona,  Oo&tnwts  with,  99, 86 
Accepting  benefit  of  contract,  a] 
864 
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Agent    rendering   himself   personally 

liable,  a 9,  862 
Authority,  99,  860 
Authoritj  of  agent,  19,  861 
Compliance   with    statutory    require- 
ments, a  9,  861 
Public  works,  a 9, 861 
Unincorporated    religious  association, 

39,864 
Whether  corporation  bound   bj  con- 
tract, a  9, 860 
Whether  corporation  may  enter  into 
contracts,  a  9,  860 
Covenants,  4,  465 
Definition,  a 9,  855 
Delivery  of  contract,  a 9,  856 
DtTtetteoa  aad  AltarataiMis,  a  9,  944 
Agreement  by  parol,  a  9,  944 
Examples,  a9, 944-94^ 
Material  deviations,  a 9,  945 
Responsibility    of    employer   for   in- 
creased price,  a 9,  944 
Slight  deviations,  39,  944 
Bmftoyr  frtvnting  performance^   see 

f j»/ra.  Part  Pbrformanck. 
XiftraWork,  39,962 

Effect  of  contract,  39,  973 

Mistake   of  contractor  as  to  cost  of 

work,  a9,  968 
Hioswary  Bstrm  Woik,a9,  97a 
In  general,  39,  97a 
Resulting  from  error  of  superintend- 

ent,  39,972 
Resulting  from  fault  of  employer,  a  9, 

Whether  contractor  can  recover,  29, 

Rate  of  remuneration  for,  39,  973 
ipeolml  ittpnlattoiia,  39,  963 

Compliance  with,  3  9,  963 

Estimate   of  certificate  of  superin- 
tendent, 39,967 

Examples,  39,  9^ 

In  general,  39,9^ 

Responsibility  agreed  upon,  39,  963 

Waiver  by  parol,  39,  963 

WttllMi  <M«ra,  39,  9JS4 

Alteration  of  contract  by  parol,  39, 

££ct  of  the  provision,  3  9,  964 
In  equity,  39,  966 
Provision  of  the  contract,  39,  964 
Verbal  order  of  owner  as  evidence 

of  waiver,  39,  967 
Waiver,  39,  964,  965 
Work    ordered    verbally   by   the 
owner  himself,  39,  964 
When  impliedly  authorized,  39,  971 
Where  fiidependent  of  OontnMSt,  39,  968 
Contractor's  own  mistake,  39,  9iS8 
Examples,  39,  968-^1 
Notice  of   increased    expense,    39, 

970 
Work  done  without  consulting  own- 
er, 39,  970 
Work    ordered    and    accepted    by 
owner,  39,  970 
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Who  Maj  ord«r,  3  9, 962 

Architect,  39,  9S2 
Assent  of  owner,  39,  962 
Authorised  agent,  39,  96a 
Building  committee,  39,  96a 
ForMtarea,  39,957 

See  Pbmaltibb  op  Liq}7iDATKD  Dam- 
ages. 

Delay  caused  by  employer,  39,  961 

In  general,  39,957 

Injunction,  39,958,959 

Not  favored  in  law,  39,  960 

Notice  of  forfeiture,  39,  961 

Subcontractora,  39,  960 

Time  as  an  essence  of  the  contract,  29, 

957 
Validity  of  the  provision,  39,  957 
Waiver  of  forfeiture,  39, 960 
Formation  of  the  contract,  3  9,  855 
General  contractor,  39,  855 
Houses  of  ilNfame,  39,  955 
Itaq^Ued  Oondtttona,  39,  890 
In  general,  39,  890,891 
Proper  and  workmanlike  manner,  2  9 , 

890 
Public  performance  by  the  employer, 

39,891 
Reasonable  time,  39,  890 
Ittitflisd  Oo&tnMfea,  39,864 

Entering  upon  land  without  color  of 

right,  39.865 
Examples,  39,  864-866 
In  general,  39,  864 
Services  performed  without  reaoest  or 

privity  of  other  party,  39,  866 
Standing  by  and  accepting  benefit  of 

labor,  39,  864 
Subsequent  promise  to  pav,  39,  866 
Implied  warranty^  see  infra^  Spbcifi- 

CATIOM8. 
Liquidated  damages,  see  infra,  Pkkal- 

TIBS  AKD  LiqUIDATBD  DaMAOBS. 

Lowest  bidder^  see  infra^  Tbmdbrs. 
Hegllgenoe 
tUUlily  of  Oontnelor,  39,  949 
Examples,  39,  949,  950 
In  general,  39,949 
UaMUtif  of  SB]^l07«r,  3  9, 947 
Defective  plans  and  specifications, 

.  a9.949 

Independent   contractor   employing 

his  own  labor,  a  9, 947 
In  general,  39,  947 
Where  employer   has  control    and 

direction  of  work,  39,  947 
Work  necessarily  dangerous,  29, 947 
Work  split  up  into   different  con- 
tracts, 39,  948 
I,  39,  946 
Blockading  street,  39,  946 
Collateral  nuisance,  39,  947 
Examples,  39,  647 
In  general,  39,  946 
Snow  and  ice,  39,  647 
OffHT  BBd  Aooeptaaee,  39,  856 
Action  of  duly  authorixed  committee* 
a9,  858 
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WORKING  CONTRACTS-C <;«/'</ 
(Mter  and  Aoc^gUaMm—Comfd 
Bid  in  answer  to  an  advertisement,  29, 

856 
Direction  to  bidder  to  go  on  and  do  the 

work,  29,857 
Necessity  of  unconditional  acceptance, 
29,856 
Original  gstimaie^aee  im/ra.  Payment. 
Parol  OoBferaeta,  29,  858 

Conveyance  of  land,  29,  859 
Partial  performance,  29,  flSo 
Substitution  of  parol  for  written  con- 
tract, 29,  860 
Usually  in  writing,  29,  858 
Validity,  29,858 

Waiver  of  written  contract,  29.  860 
Part  PartormawM,  29,  9o» 
Contract  entire,  29,  901 
Destrnettonof  Weik,  29,  900 

Contract  lor  specific  portion  of  work 
which  is  completed  before  destruc- 
tion, 29,907 
Contract  to  do  certain  portions  of 

the  work,  29,  908 
Damages  for  non -performance,   29, 

907 
Liability  of  contractor,  29,  906 
Negligence  of  contractor,  2  9,  906 
Negligence  of  employer,  29,  908 
Repairs,  29,908 
Risks  of  destruction  on  employer, 

^9.909 
Subcontractor,  2  9,  907 
Unavoidable  accident,  29,  906 
BmiAoyar  PKaranttiig  Parformaiioe,  2  9 , 

??^ 

Damages,  29,903 

Employer  giving  contractor  notice 
to  proceed  with  work,  2  9 ,  905 

Measure  of  damages,  29,  905 

Prospective  profits,  29,  905 

Quantum  meruit,  29,  903 

Recovery  by  contractor,  29,  903 

Refusal  of  employer  prior  to  com- 
mencemefat  of  work,  29,  906 

Rescinded,  29,903 

Whether  contractor  must  prove 
readiness  and  ability  to  perform, 

^9.  904 
Entire  Contract,  29,  910 
Abandonment,  29,  9x0 
Abandonment    for   just    cause,   29, 

912 
Employer  failing  to  perform  his  por- 
tion of  the  contract,  29,  912 
Employer  making  use  of  contractor's 
materials,  29,  911 
Generally,  29,  901 
Severable  contracts,  29, 902 
When    contractor   can    recover,    29, 
901 
Payment,  29,  979 
In  general,  29,979 
Lien  upon  the  building,  29,  981 
Medium  of  payment,  29,  982 
Pavment  in  tax  assessments,  29.  983 
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Pajrmant  O^pon 
of  EDdnMr,  29,  983 
Burden  of  proof «  29,  987 
Conclusiveness  of  estima 
Fraudulent  estimate,  2  9^ 
Mistakes  in  measoremen 
Payment  not  due  until  a 

9B5 
Scope  of  original  author 
Subcontractors,  29,  983 
Waiver  of  right  to  object, 
Reasonable  compensation,  : 
Time  of  payment,  29,  980 
When  entitled  to,  29,  979 
Where  no  rate  is  specified,  : 
Penatttaa  and  ForfUtaraa,  29,1 
Delay  by  default  of  emploji- 
In  general,  27,  918 
Penal tv   or    liquidated    dan 
918  ' 
Feaaltlaa  and   Liquidated   Dax 
955 

See  FORPBITURES. 

Examples,  29,  955-957 
In  general,  29,  955 
Use  of  the  terms  **  penalty/' 
or  **  liquidated  damages," 
Parfennaaoa  of  <Oontnct,  see  / 

CBPTANCB  AS    WaIVER  OF    i 

Deviations  and  Alterati 
PLIED  Conditions;  Nu 
Part  Performance;  Proi 
Materials;  Specific  F 
ance;  Substantial  Perfo 
Time  of  Performance. 
As    to   liabiiity  for    negUg\ 

infra  ^  Neolioence. 
Performance  subject  to  appt 

infra ^  Approval. 
Erections  in  violation  of  law,  : 
Propertj  In  Materlala,  29, 950 
Contractor  acting  as  agent  oi 

29.950 
Contractor's  plant,  29,  952 
Default  of  contractor,  29,  951 
Examples,  29,  950-955 
Fraud  upon  bankrupt  laws,  2  g 
In  general,  29,  950 
Provision  of  contract,  29, 951 
Seizure  under  execution,  29,9 
When  property  passes  to  emplo 

950 
Work  performed  upon  a  chat 

95» 
Reasonable  time,  29,917 
Sesciailon,  29,  978 

Time  of  performance,  29.  9H 
Snow  and  ice,  29,  947 
gpadflcattona,  29,  ^ 
Binding  on  Oontraetor,  2  9, 869 
Admissible  in  evidence,  29,  .^ 
Attached  to  contract,  29,  871 
Changes,  29,  871 
Examples,  29,  869-871 
How  shown,  29, 871 
Party  to  the  contract,  a9»  869 
Definition,  29,  869 
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Impltod  Wamaty,  ag,  872 
Bill  of  quantities,  29,  873 
Conflict  of  authority,  29,  872 
Defects  in  plans,  29,  873 
Examples,  29,  872-875 
In  general,  29,  872 
Representations,  29,  87^ 

Variance   between    specifications    and 
contract,  19,  871 
SpaeUto  Pufbimanoe 

Adequate  remedy  at  law,  29,  913 

Examples,  29,  913,  914 

Of  contract  to  build,  2,  601 

To  compel  repairs,  29,  914 

Whether  equity  will  enforce,  29,  913 
8ta*iita  of  Ftauds,  29,  858 

In  general,  29,  858 

Promise  to  pay  for  work  and  improve- 
ments on  land,  29, 860 

Where  consideration  of  the  contract  is 
a  conveyance  of  land,  29,  859 
Subscriptions  to  work,  29,  98UB 
tatataatlal  Parfonnanoe,  29, 891 

Allowance  for  defects,  29,  898 

Burden  of  proof,  29,  897 

Changes  made  in  progress  of  the  build- 
ing, a9»893 

Cost  of  alteration,  29,899 

Cost  of  supplying  omissions,  29,  S98 

Defect  in  plans,  29,  893 

Defective  work  of  machinery  furnished 
by,  29,  893 

Employer,  29,  893 

Examples,  29,  891-899 

Important  deviation  or  omission, 2  9 ,896 

Necessity  of  substantial  performance, 
^9,895 

Ornamentation  of  building,  29,  893 

Performance  a  condition  of  payment, 
a9.894 

Qpantum  meruit,  29,  896 

Question  of  law  or  fact,  29,  S97 

Right  of  contractor  to  remedv  defects, 

29»894 
Slight  deviations,  29,  891 
Unimportant  omissions,  29,  S93 
What  is  not  a  substantial  performance, 

*9,  895 
Whether  suilicient,  29,  891 
Superintendent^  see  infra^  Approval. 
Suretyship,  29,  976 
Taadara,  29,  866 

Acceptance  of  tender,  a  9,  866 
Agreements  to  stifle    competition   in 

bids,  29,867 
Conditional  tender,  29,  866 
Deflnition,  29,  866 
Blglits of  Lowaat Bidder,  29,867 

Bids   not  confirming  the  propof^als, 
29,868 

Building  committee,  29,  867 

Public  work,  29,  867 

*' Responsible,*'  29,  867 

Right  to  reject  any  and  all  bids,  2  9 , 

Whether  party  must  accept  lowest 
bidder,  29,  867 


Tlma  of  Parfbrmanoa,  2  9.  914 

As  soon  as  possible,  29,  918 

Contract  provision,  29,  914 

Damages  to  the  contractor  from  em- 
ployer's delay,  29,  916 

Delay  caused  by  performance,  29,  96^ 

Efiect  of  extras  and  alterattons,  29, 
921 

Employer  performing  his  part  of  the 
contract,  29,  915 

BgCMoa  ftrPtfay,  29,  921 
Act  of  God,  29,925 
Delay  caused  by  other  contractors^ 

a  9.  9^3 

Failure  of  employer  to  do  any  of  the 
work  which  he  is  called  on  by  the 
contract  to  do,  29,  924 

Failure  of  employer  to  do  the  work 
provided  to  be  done  by  him,  29, 
922 

Failure  of  employer  to  obtain  build- 
ing permit,  29,933 

Failure  of  employer  to  supply  neces- 
sary materials,  a  9, 924 

Failure  to  designate  a  time  for  the 
commencement  of  work,  29,924 

Negligence  of  employer,  29, 921 

Subcontractors,  2  9,  926 

Unavoidable  accident,  29,  925 

Withholding  monthlv  estimates,  a  9, 

Failure  to  perform  in  contract  time, 

a9»9i4 
Forfeiture,  29,  957 
Generally,  29,  914 
Particular  words,  29,  917 
Panalttaa  and  Foifaltiiras,  29,  91H 
Delay  by  default  of  employer,  29. 

919 
In  general,  29,  918 
Penalty  or  liquidated  damages,  2  9 . 
918 
Reasonable  time,  29.  917 
Rescission,  29,  915 
WaiTor  or  Sztanalok  of  Time,  29,  919 
Agreement,  29,  920 
Consideration,  29,  919 
Effect  of  extension,  29,  920 
Implied,  29,  920 
In  general,  29,  919 
Whether  time  is  of  the  essence  of  the 
contract,  29,  915 
Unavoidable  accident,  29,  925 
Waivar  of  Oomfleata,  29,  933 
Implied  waiver,  29,  933* 
Proof  of  waiver,  29,  934 
Right  of  owner  to  waive,  2  9,  933 
Waiver  of  entire  performance,  29,913 
Waiver  or  extension  of  time,  29,  919 
What  power  to  build  includes,  2,  601 

WORKING  DATS,  5*  544 
WORKING  TOOLS,  29.853 

WORKMAN,  2  9,9^9 
WORKMEN,  12,532 
WORKS,  29,850 

Stove  works,  29,  850 

Works,  mines,  manufactory,  29,  850 
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WORMS,  14.378 
WOBN,  S9*  990 
WORRTINO,  ao,  990 
WORSHIP,  a 0,990 

Biuinett  meeting,  a  9,  990 

Camp  meeting,  29,  991 

Christmas  tree  festival,  29,  991 

Place  of  worship,  1 8 ,  465 

Public  worship,  1 9,  304 

Religious  worship,  ao,  828 
WORTH 

Money*s  worth,  1 5,  711 
WOUND,  a  9,  991 

Blow,  a  9,  99a 

Breaking  a  bone,  a 9,  99a 

Bruise,  a  9,  99a 

Stab,  cut,  or  wound,  a  9,  993 

With  the  hand,  39,993 
WRECK,  I,  141;  39,  993 

S€€  Salvagk;  Trkasurb  Trovk. 

Coroner's  dutjr,  4,  175 

Definition,  39,993 

Flotsam,  8,  73 

Jetsam,  1 1 ,  970 

L*iabili^  of  owner  of  stranded  propertj, 
Sf  143 

Protection  and  disposition  of  wreck,  39, 

994 
Rights  and  liabilities  of  owner  of  wreck, 

•9»995 
Who  entitled  to  wreck,  39,  994 
WRBCKINO  TRAINS,  i9,92r 
WRIT,  a9, 995 
WRITfc.  39,  996 
WRITING,  39,996 
See  Handwriting. 
Assent  in,  1,834 
Lead  pencil,  39,  996 
Paper,  39,  99^ 

Pencil  writing  in  public  records,  3o,  474 
Photographs,  39,  998 
Print,  39.997 
QBaattoaa  of  law  aadfiaot 

Illegible  writing,  1 9»  655 
Stamping,  39,997 
Stenography,  39*998 
Telegraph  and  telephone  messages,  a  9 1998 
Wb«l  li  WtttlDg  Wttlda  tlM  maiata  of 

PtaaOa,  39,  340 

Lead  pencil,  39,  340 

Printing,  39.  240 

Typewriting,  39,  340 

Written  on  a  slate,  39,  341 
Whether  demand  must  be  in,  5,  538/" 
WRITING  OBLIGATORY,  1 7, 4 
Set  Bonds. 
Definition,  3,  45^ 
WRITING  TEACAER 

As  an  expert  in  handwriting,  9,  393 


WRIT  OF  ERROR,  see  Errob 
WRIT  OF  LATITAT,  I  a,  949 
WRIT  OF  NE  EXEAT,  see  Ni 
WRIT  OF  RESTITUTIOK,  sec 

TiON  (Writ  of). 
WRITTEN  INSTRUMENTS,  1 

See  Abbrkviations  ;  Ack 
mbnt;  Altkratiok  ik  Iks 
Ambiguity;  Ancikkt  Oi 
Attestation;  Contraci 
EviDBNCB ;  Fraud,  Sta*: 
Handwriting  ;  L  r  t  x  s 
Papbrs;  Mrmoramdum; 
Notice  to  Prodvck  Papsi 
Byidbncr;  Prrsumptiov 
DUCTiON  OF  Documents  ;  ] 
Recording  Acts;  Rbforb^ 
Instruments;  Sbcondai 
dence;  Spelling;  Subpce 
PRBSSION  OF  Evidence;  T 
ages  and  Cusit>MS. 

Documents,  5,  853 

Uanmv,  1^,783 
Letters,  11,  78^ 
Of  value,  12,783 
Public  records,  i  a,  783 
Receipt,  12,783 

QntsUoBS  of  Law  and  Vaet,  xi ,  a 
Contracts,  i  x ,  241 
Deeds,  i  x ,  241 
Records,  x  x,  241 
When  for  the  judge,  x  i ,  241 
When  for  the  jury,  x  x ,  341 
Where  written  contract  requi 

explanation,  x  x ,  241 
Whether  error  to  submit  wri 

tract  to  jury,  xx,  241 
Wills,  x  1,241 

Wbat  OOOStttRtMl  WMIlBff 

Instrument  partly  written  an 
oral,  X3,7J2 
WRITTEN  LAW,  see  Statutes. 
WRONG,  9 9>  1000 
WRONGFUL  CONVERSION 

Imprisonment  for  debt,  10,  216 
WRONGFULLY,  17, 696;  29.  loc 


YARD,  29,  xoQO 
TEAR,  29,  looi 
YEARLING.  29,  xooi 
YEAR  TO  YEAR,  TENANCY,  see 

LORD  AND  Tenant. 
YEAS  AND  NAYS,  we  Statutes 
YIELDING  AND  PAYING,  a  9, 10 
YOKE,  29,  X002 

Of  oxen,  7,  138 
YOUNGER 

Younser  children,  3, 234 
YOUTH,  29,  1002 
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(Cross-references  in  Imdbx  to  Words  and  Phrases  are  to  the  body  of  the 

Indbx-Diokst.) 


A,  I,  I 

Abate,  i«,7S9 
Abduct,  I,  31 
Alilde,  1,^7 

Abide  by,  a,  703 

"  Follow  the  event,*'  8,  75 
Abide  by,  a,  703 


Abiding  conviction,  4,  145 
Ability,  i ,  aS 
Able,  1,38 
Able-bodied,  i,  38 


*«  Last  place  of  abode,"  i  a,  902 

Place  of  abode,  x  8, 464 
Abont,  1,33;  ai,  543 

About  the  person,  3,  410 

In  and  about,  x  o,  33a 

Lying  about,  13,  636 

On  or  about,  zo,  588;  17,  184 

"Say  about,"  3  1,544. 
Abora 

In  manner  above  mentioned,  14,  354 
Abridge,  13,  330 
Absoo&A,  1, 34 

Definition  of,  in  attachment,  z,  897 
Absconding  debtors,  z  o,  314 
Absence,  z,  35 
Absented,  z,  44 
Absomto,  z,44 

Absolute  property,  z  9,  389 
Absolute  interest,  z ,  44 
Absolutely,  z,  45 
Abstract,  z ,  45 
AIniae,  z,49 

Carnal  knowledge,  a,  735 
Abut,  z, 49 
Abutment,  z ,  50 
Accept,  z,  50 
Acceptance,  z,  50;  a,  315 
Acceptor,  a,  315 
Access,  z ,  50 
Accession,  z8,  41Z 
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A06«rdlag,  z,  107 

According  to  law,  za,  956 
Aooovnt 

Or  on  account  of,  8,  79 
Accountable,  z,  135 
Accountable  receipt,  z ,  135 
Aoerae 

In  the  sense  of  exist,  z,  143 
Accrue  and  occur  distinguished,  z,  143 
Accumulated  surplus,  z ,  143 
Accuse,  z,  143 
Aoonsed 

Charged  with  crime — accus^  of  crime, 

3,  I3X 

Accustomed,  z ,  Z43 
Acquainted,  z,  170 
Acquiesced,  z,  171 
Aoqvtnd,  z ,  171 

Othef'wise  acquired,  z,  17Z 
Acquittal,  z,  17Z 
Acquittance,  z,  17Z 
Acquitted,  z,  173 
Across,  z,  172 
Aot,  Z,Z73 

Act  in  all  my  business,  z,  Z73 

Actine  in  hU  official  capacity,  z ,  173 

Act  of  consress,  z ,  173 

Act  of  insolvency,  z,  Z78 

In  pursuance  of  an  act,  z,  173 

Municipal  act,  z,  173 

Reasonable  act,  19,  1077 

Suffer  any  act,  z,  173 
Aet  and  Dead 

See  AcciDKNTs;  Act  of  God. 

Equivalent  to  executed  in  an  acknowl- 
edgment, z,  156 
Aotliig,  z,  178 

Acting  as  attorney,  z,  178 
Action,  see  Civil  Action. 

Cause  of  action,  3,  46 

Civil  action,  3,  357 

Civil  damage  acts,  3,  357   • 

In  action,  z  o,  323 
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AotUm— Coji/*i/ 
Maintain  an  action,  14,  2 
Subject  of  action,  11,  1009 

AettT* 

Debts,  5,  163 

Act  of  God,  1,  173 


**  Acts  and  means,'*  x  g,  983 

Necessarj  acts,  16,  371 
Aetnal,  i,  184^ 

Actual   and  constructive  fraud  distin> 
gulshed,  I,  la^f 

Actual  and  continued  change  of  pos- 
sessions, I,  i84i 

Actual  cash  parment,  i,  185 

Actual  cash  value,  i ,  185 

Actual  change  of  possession,  3,  90 

Actual  confinement,  3,  497 

Actual  control,  i,  187 

Actual  cost,  X,  185 ;  II,  303 

Actual  damages,  x ,  187 

Actual  determination,  x,  185 

Actually  chargeable,  3,  122 

Actually  employed,  x,  187 

Actually  occupied,  x,  187 

Actually  sold,  x,  186 

Actual  market  value,  x ,  186 

Actual  military  service,  x ,  186 

Actual  notice,  x,  184^ 

Actual  occupation,  x ,  186 

Actual  ouster,  x,  186 

Actual  place  of  abode,  25,  138 

▲etoal  Poaaaaaton,  x ,  184^ 
5«r  Advkrsb  Possession;  Posses- 
sion. 

Actual  residence,  x,  186;  ix,  125 

Actual  seizure,  x,  187 

Actual  settler,  x,  186 
Addltton,  X ,  187 

Addition  erected  to  a  building,  i,  187; 
«»6o3 

All  future  erections  or  additions,  x ,  188 

Any  addition  of  building,  x,  188 
A  del  credere  commission,  x,  396 
Adequata 

Adequate  cause,  i ,  189 

Adequate  crossings,  x,  189 

Adequate  remedy,  20,  974 
Adhering,  x,  190 
A4Sao6Xit,  X,  190;  14*  68;  aS,  520 

Adjacent  and  contiguous,  x ,  190 

Adjacent  occupant  or  proprietor,  i,  190 

Distinguished  from  adjoining,  x,  190 
AOJoiiiliig,  I,  X91,  766;  24,  68;  25,  520 

Distinguished  from  adjacent,  i,  190 

Synonymous  with  contiguous,  i ,  191 
Adjudged,  I,  192 


Administer  or  cause.  3,  48 
Administration,  x,  193 
Adult,  X,  207 
Adyanoe,  x,  334 

May  advance,  x  4»  984 
Adyancea,  x ,  224 

Propriety  of,  in  reference  to  advance- 
ments, X ,  224 


Adraraa 

Adverse  party,  x  7 ,  474 

Adverse  possession  of  water. 

AdTloe,  X ,  307 

Letter  of  advice,  x  3,  337 

Aerolite,  x  5 ,  388 

Affianced  wife,  x6,  63 

Affidavits,  X ,  307 

AlBnlty,  x,3i5 

Consanguinity  and  affiniij  c 
ed,  3,  661 

Affirmance,  x,  315 

Afore,  x,3i9 

Aflmaald,  x,3X9 
See  Said. 

Aforesaid  county,  x  o,  592 
As  aforesaid,  x,  177,  319 
As    applying  to    the    next 

paragraph,  x,  J19 
Brought  up  as  aforesaid,  i ,  3 
Convinced  aa  aforesaid,  x ,  3 1 
County  aforesaid,  x,  319 
From  the  day  and  year  afore s; 
Her  part  aforesaid,  x ,  320 
In  all  the  places  aforesaid,  i . 
Marry  as  aforesaid,  x ,  320 
Purpose  aforesaid,  x ,  320^ 
Sold  as  aforesaid,  x ,  320 
Time  aforesaid,  x,  320 

AfBTttluni^t,  X,  321 

Malice  aforethought ^  see  Ml  R 

Afoul,  X,  331 

AfUr,  x,32i 

After  conviction,  x ,  322 

After  date,  x ,  323 

After  his  decease,  i  x ,  906 

After  judgment  or  verdict,  i ,  ,^. 

After  payment  in  a  wilt,  i,  32'^ 

After  the  fact  committed,  i,  32 

After  the  passing  of  an  act,  i , 

After  work,  x»  323 

Computation  of  time,  x,  321 

From  and  after,  8,  982 

"  Of*  equivalent  to  **  after,"  i ; 

Afternoon,  i,  324 

Aftanraxda,  x ,  324 

**  As  soon  afterwards  as  it  is  pr 

ble,'»  x,324 
Thereafterwards,  1 ,  324 

Agmlaat,  x,335 

Against  her  will,  i,  335 

Against  law,  x,325 

Against  the  form  of  the  statu 

Decided  against,  5, 348 
Age,  X,  326 
Aggregate,  x,449 
Aggregate  payments,  i,  449 
Aggragatton 

In  patent  law,  x  1,796 
Afgrtorad,  x,449 

Party  Aggrtorad,  18,2 
See  Pbrson  Aggribvbd. 
Aggrieved  person,  see   Person 

GRIBVBD. 

Agister,  x,45i 
Agree,  x,45i 
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Agreeable,  1,451 
Agreeably,  1,451 

As  agreed,  i,  451 

**  Dismiased  agreed,*'  i ,  451 

It  Is  agreed,  1,451 


Per  agreement,  18,  297 

Terms  of  agreement,  as,  951 
Agreement,  meaning  of  the  term  as  used 

in  the  statute  of  frauds,  a,  133 
Agrees,  1,452 
jkfxtoBltara,  i ,  453 

Agficultural  employment,  i,  452 

Engaged  in  agriculture,  i,  453 

Ordinary  agricultural  crop,  I7«  371 
Aid,  1,453 

Aid  and  abet,  i ,  453 

Aid  or  abet,  i ,  454 

Aid  or  assistance,  1 ,  453 

Aid  or  comfort,  1 ,  453 
Air-tight,  1,454 
Alam,  1,454 

Giving  a  false  alarm,  1,  454 
Alcalde,  i ,  454 

Alcohol^  see  Intoxicating  LiquoRS. 
AUy  see  Intoxicating  LiqvoRS. 
Alaalory,  1,454 

Aleatory  contracts,  1 ,  454 
Alibi,  1,454 
Alien,  1,  456 
Alienate,  1,  466 
Alienated,  i ,  466 
41lanatlmi,  1,  466;  29,  486 

Distinguished  from  descent,  i ,  466 

In  insurance  policies,  i ,  466 

In  mortmain,  1 ,  467 

In  various  statutes,  i ,  467 

Issue  alive,  1 1 ,  903 

An 

All  debts,  5,  157 
All  faults,  I,  489;  27,  814 
All  I  am  worth,  i ,  488 
AH  my  effects^  see  Effects. 
All  my  estate,  i,  478,  488 
.All  my  land,   i ,  48S 
All  mv  personal  estate  or  property,  i, 

478" 
All  my  property,  i ,  478 
All  possible  skill  and  care,  18,  843 
All  practicable  speed,  19,1 
All  the  rest  and  residue,  i ,  489 
Arbitration  and  award,  1,  489 
In   other   instruments  than  wills,    i, 

489 
In  wills,  1 ,  487 


Material  allegations,  14,  976 
AllagliiMf,  I,  490 

Natural  allegiance,  3,  511 
Allocatur,  1 ,  490 
Allodial,  I,  490 
Allonge,  1,  491;  a,  316 

Allot  and  allow,  i,  493 
Allotment  of  dower,  i ,  493 


Allotment  under,  1 «  493 
Allotment  with  award,  i ,  491 
In  treaties  with  Indians,  1 ,  493 
Of  dower  in  a  corporation,  1 ,  493 
Allow 
Allot  and  allow,  i ,  493 
Allowing  people  to  pass  and  repass,  i ,. 

Allow  or  permit,  i ,  493 

Allow  to  give,  1 ,  493 

Examine,  settle,  and  allow  accounts,  i, 

493 
Forty  days  shall  be  allowed,  i ,  492 
Verdict  allowed  and  recorded,  1, 49.; 
Anowailoa,  1,493 

Allowance  of  executor's  accounts,  i,. 

494 
Allowance  of  road,  1 ,  493 
Allowances  of  a  trustee,  i ,  493 
Allowance  to  a  son,  1 ,  493 
Allowance  to  officers,  1 ,  493 
Allowance  to  the  wife,  1 ,  493 
Cabin  or  other  allowances,  1 ,  493 
Salary  and  allowance,  i ,  494 
With  allowance,  i ,  493 

Almanac,  1 ,  494 

Alms,  1,495 

«.495 
'  Along"  and  **  adjoining  "  equivalent, 

1,191 
Along  a  river,  x ,  495 
Along  a  wall,  x ,  495 
Along  the  bank,  1 ,  495 
.  Along  the  high -water*  mark,  x ,  495 
Along  the  line,  13,  843 
Along  the  river,  i,  496 
Along  the  street,  1 ,  496 
Along  the  vein,  1 5,  506 
AlTMdy,  1,496;  a3»327 
Already  agreed,  i ,  496 
When  not  already  done,  i,  496 
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In  wills,  X,  496 
All«r,  1,  496 

Alter  or  amend,  i .  496 
AllanttoB,  1 ,  497 

Alteration  of  a  road,  i ,  497 

Erection,    alteration,    or     repair,    x, 

497 
Necessary  alterations,  16,  368 
AltarlBg 

Altering  bills,  i ,  533 
Altering,  building,  repairing,  or  orna- 
menting, 1 ,  533 
Altering  highways,  x ,  533 
Amalgamate,  x ,  533 
Amalgamation,  x,  533 
Amercement,  x ,  555 
Amicable,  x,  556^ 
Amicable  action,  x ,  556 
Amicable  compounders,  x ,  556 
Amicable  lawsuit,  x,  556 
Amicus  curiae,  x ,  556 
Amnesty,  x ,  556 
1.556 
Among  the  several  states  '*  in  inter- 
state  commerce  law,  i  x ,  539 
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Amount  In  controTeray,  i,  563;  4, 100 
Whole  amount  of  capital  stock,  i,  563 

Amusements,  i,  564 

Analogous,  i,  564 

ABOMlor,  1 ,  564 
Collateral  ancestors,  3, 3x0 


Debts,  5,  163 

1.564 
Anchorage,  1,565 
Anchor  watch,  t ,  564 
Lying  at  anchor,  i,  565;  1 3, 636, 1193; 

M.  33a 
Ancient  documents,  t ,  565 


570 


l"Or.»  I,  569;  11,366; 
17,233;  29,378 

Unmarried  and  without  issue,  x  x ,  910 
And  elsewhere,  x ,  570 
And,  in  addition  to  that,  x,  570 
And  so  forth,  etc.,  x ,  570 
Interchangeable  with  **  or,*'  x ,  569 
Not  interchangeable  with  ''o^'^^x, 

X7,  223 
"Or"  and  ''and,"  a 3,  37© 
*•  Or  *'  not  read  as  "  and,'*  x  7,  223 
••  Or"  read  as  »*and,"  X7,  221 
**  And"  to  read  aa  **or"  in  covenants, 

470 
Annexation,  x,  590 
ABBoad,  X,  590 

Annexed  to  the  freehold,  x,  592 
Annual,  x ,  598 
Innvlty 

Equivalent  to  appoint,  x ,  631 
Pecuniary  conriderations,  x  8,  956 


Debt,  5,  163 
Antichresis,  x ,  610 
Any,  x,6ii 

Anj  child,  3.  333 

Any  confined  to  persons  and  things 
ejusdem  generis,  x ,  612 

Anj  place,  1 8,  463 

Equivalent  to  ''either,"  x,  611 

In  any  manner,  14,  253 
Apart,  X,  167,  612 

Apart  from  her  husband,  x ,  6x3 

Living  apart,  13.  97' 
Apartaant,  i,  613 

In  a  lease,  x,  6x2 

In  an  indictment,  x,  612 

Of  a  prison,  x,  612 

What  is,  1,612 

What  is  not,  x ,  612 
Apex,  1,613,  «5.  505 
Apparatus,  i,  614 

Necessary  apparatus,  1,6x5 
Apparatus  of  gaming,  x,  614 
Apparent,  x,6i5 

Apparent  danger,  x ,  615 

Apparent  easements,  i ,  615 

Apparent  Good  Order 
In  bills  of  lading,  1,616 

Apparent  intention,  x,  615 


Apfarent  possession    in 
ads,  see  Bills  of  Sali 

Apparent  Tiolatlon,  x ,  616 
Appeal,  x,6i5 
Appeal  clause,  3 ,  279 


Effect  of  special  appearand 

Appellate,  1,629 

Appellate  and  supei-visory ; 

Appellate  court,  x,  629 

Appellate  jurisdiction,  x,  62< 

Appeadaga,  x,639 
Appendage  to  a  saloon,  x , 
Necessary  appendages,  x , 
Road  with  its  appendages. 

Appendant,  1,630 

Appendant  appurtenant,  x  ^ 
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Expenses  that  mar  apperta 
themselves,  x ,  630 

Appartalning,  1,630 

With  lands  appertaining,  x 

Applicable,  x ,  631 

AppUoatton,  x,63i 

Application  for  continuanc* 
Application  for  Insurance  p< 
On  application,  x,  631 
Refusal  on  an  application,  i 
Summary  of,  x ,  63X 

Api^llad,  x,63i 

Applied  power,  x ,  631 

Apply,  x,63i 

Apply  to  the  use,  i,  631 

Appoint,  X ,  631 
Annually  appoint,  i ,  631 
Equivalent  to  "  choose,^'  i,  ( 
Equivalent  to  '*  designate,*'  i 
Equivalent  to  '*  nominate,"  : 
Equivalent  to  '*  select,"  i ,  63 
In  the  sense  of  "  direct,"  5,  t 

Appotetmant,  x,  631 
Appointment  to  the  office,  i , 
Assets,  X,  633 
Definition,  x ,  631 
Exclusive  and  illusory  app 

If  633 
Manner  of  execution,  i,  632 
Under  a  power,  i ,  633 

Apportionment,  x ,  633 

Appralaa,  x,634 

Appraised  value,  i,  634 

Appralaamant,  i ,  634 
Certificate  of  appraisement,  3 

Appraisers,  x ,  634 

Apprehend,  x ,  ^6 

Apprentices,  x,  6^6 

Appropriate,  x,  6y)d 

Appropriation,  x ,  ^9^/ 

Apprml,  X ,  640 
On  approval,  X7, 184 

Approve,  x ,  640 

Approvement,  i ,  640 

Am^vrtanaaea,  x,64i 

Force  of  the  word  in  wills,  i,  6 

Appnrtanaat,  i,  644 

Appendant  and  appurtenant,  i, 

Apt  time,  x ,  645 
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Arbitrarily,  z ,  645 

Ardent  spirits,  i ,  716 

Are  charged,  1,716 

Are  unmarried  and  without  issue,  1 1,  910 

ArguiMBk,  I,  716 

Before  argument,  i,  716 

Use  anj  argument  in  his  charge,  z,  717 

lxl«#.  i.7«7 

Arise  out  of  the  same  transaction,  z, 

717 
Arising  during  the  course  of  trial,  z, 

717 
Cases  arising  In  a  justice's  court,  z ,  717 
Cases  arising  under  the  treaties,  z ,  717 
Cause  arising  in  the  land  or  naval  force, 

«i7i7 
Cause  of  action  shall  have  arisen,  z ,  717 
Crimes  arising  under  the  revenue  laws, 

1.717 

Duties  arising  on  goods  imported,  1,717 

Where  the  cause  of  action  arose,  z,  7Z7 
-ten,  z,7i7 

Arm  of  the  sea,  z ,  717 
ikmwd,  z,  7Z7 

Armed  vessel,  z ,  7Z7 
Anna,  z,7i8 

Arms  of  this  territory,  z,  718 
*   Arms  of  war,  3,  409 

Arms  to  aid  his  escape,  z,  7z8 

Carrj  arms,  3,  z6/ 

Force  and  arms,  8,  09 

Loaded  arms,  z,  718 
Aromatic,  z,  7Z9 
AmlCaaiMil,  z,7i9 

Arraignment  of  the  prisoner,  z,  719 
AmafWMaft,  z,  7Z7 

In  interstate  commerce  law,  z  z ,  56Z 
IrrMn,  z,  719 

Arrears  of  rent,  z,  7Z9 

Arrears  of  taxes,  z,  7Z9 
ArresU,  Z4,  378 

Awtval,  14.345-347      ^ 

Arrival  at  port,  z ,  758 

Arrival  within  the  limits  of  the  United 
SUtes,  z,  758 

Arrive  and  enter,  z,  758 

MjT  arrival,  z  6,  109 
Airlve 

Arrive  in  port,  z8,  838 

Art*  x,775 

In  patent  arts,  z,  775 
Article,  z,775 

All  other  articles  perishable  In  their 
own  nature,  z ,  776 

An  J  article,  z,775 

Anj  other  article  or  thing,  z,  775 

Article  forwarded,  z ,  775 

Article  of  manufacture,  z ,  775 

Article  of  value,  z,  776 

Article  or  part  of  any  article,  z,  775 

Articles  and  effects,  6,  194 

Articles  and  necessaries,  z ,  776 

Articles,  goods,  or  things,  z,  776 

Articles  of  comfort  and  support,  z ,  776 

Articles  of  glass,  z,  776 

Articles  of  gold  and  silver  manufacture, 
z,776 


Articles  or  objects,  z,  775 

Manufactured  articles,  Z4,  260,  36a 
'  Other  articles,  Z7,  383 

Other  valuable  article,  z,  775 

Valuable  article,  a 8,  44 
Aitlfloar,  z ,  776 

Artificer  or  laborer,  z ,  776 

Merchant,  artificer,  z ,  777 

Or  handicraftsman,  z ,  776 
AitlfleUl 

Natural  and  artificial  persons  distin- 
guished, z6,  aao;  z8,  404 
ArtM 

Professional  artist,  zg,  357 

^  «.777;  X7.  495 
As  aforesaid,  z ,  777 
As  far  as  possible,  z ,  778 
As  follows,  z ,  777 
As  for,  z,777 

As  is  most  convenient,  4,  102 
As  may  be  most  convenient,  4,  103 
As  occasion  shall  require,  z  7,  38 
As  soon  as  conveniently  may  be,  4)  103 
la  loon  aa  PoaatUa,  z,  777;  az,534; 

aa.839 

See  Rbasqnabi-B  Timb. 

As  the  crow  flies,  z ,  777 
Asphaltum,  z  5,  501 
Assemble,  z ,  833 
A«Mmbl7,  z,833 

Popular  assembly,  z,  833 
Aaaant,  z,8a3 

Assents  in  writing,  z ,  834 

Implied  assent,  z ,  824 

Mutual  assent,  z6,  15 


New  assets,  z6,  489 

Assignment,  a  z ,  9S3 


Mutual  insurance,  z6,  64 
Aaalia,  z,88i 

See  Nisi  Prius. 
Associate,  z,  881 
Asscciaiiom,   see    Corporations;    So- 

ciBTiBa  AND  Clubs. 


Action  of  as  special  case  In  New  York 
constitution,  3 ,  35 
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Collateral  assurance,  3,  310 
Common  assurances,  3,  347 
At,  z,89o;  13.  8a3 

"  At  and  from,**^  Z4,  343 
At  and  from  a  port,  z,  890 
At  his  decease,  z  z ,  906 
At,  in  a  bill  of  exchange,  z,  893 
At  large,  z ,  890 
At  law,  z,893 
At  least,  z,893;  Z3,  1,330 
At  merchants  risk,  z ,  893 
At  once,  z ,  893 ;  z  7,  189 
At  or  near,  z ,  893 ;  1 6,  366 
At  or  upon«  z,  893 
At  sea,  z,893 
At  that  time,  z,893 
At  the  dwelling-house,  i ,  893 
At  the  end  of  one  year,  z ,  893 
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At  their  death,  i ,  892 

At  the  office,  i ,  893 

At  the  pit's  mouth,  i ,  893 

At  the  trial,  1,89a 

At  the  warehouse,  i,  893 

At  this  date,  i,  893 

Equivalent  to  "in,"  1,890 

Equivalent  to  '*  inner,'*  i,  890 

Near,  at  or  near,  i .  892 

"Of"  equivalent  to  "at,"  17.  34 

Running  at  large,  1 2,  898-9cx> 


Effectual  attach m«*nt,. 6,  195 
««tod«,  3,  516,  537 
Conviction  and  attainder  distinguished, 
4»  145 


On  attaining,  17,  184 
Atlempi,  1,93^ 

Attempt  and  intent  distinguished,  i ,  936 
Attempt  and  preparation,  i ,  937 
Attempt  to  commit  a  crime  or  felony, 

«»937 

Attempt  to  enter,  1 ,  937 

Attempt  to  sell,  3 ,  205 
Attendance,  1,937 
Attendance  of   witnesses   in  arbitration 

proceedings,  i ,  679 
AtteBdaat 

Medical  attendant,  18,  428 
Attending  phjsician,   i ,  938 
Authority  of  agent  selling  by  sample,  i , 

1035 
AvaUatae,  x.  103S 

Available  for  adjudication,  i,  1038 

Available  means,  i ,  1039 
Available  capital,  i ,  1038 
Avails,  1, 1039 
Avocation,  i,  1039 
Away 

Carry  away,  3 ,  16/ 
Back,  1 ,  1039 

Back  again,  i ,  1039 

Back  lands,  i ,  1039 
Backing,  i,  1039 
Backwardation,  23,  701 
Backwards,  i,  1039 
Bad,  X,  1040 

Bad  character,  i,  1040 

Bad  English,  1,1041 

Bad  faith,  7,  660 
Badge,  x,  104 1 
Bad  upon  its  face,  x ,  1041 
Ban,  a,  64 

Taking  recognizance  of  bail  as  special 
case  in  the  New  York  constitution 
act,  3,  25 
Bailiff,  2,39 

Special  bailiffs,  a,  39 
Baiting,  2,63 
Balance,  2,63 

Balanced,  2,  64 

Balance  of  probabilities,  2,  63 

Net  balance,  x6,  487 

Under  balance,  2,  63 
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Ballaat,  1,64 

Set  Dunnage. 

Dunnage  and  ballast,  6 ,  ^5 
Ballet,  a,  64 
Ballroom,  a,  66 
Balustrade,  2,  66 
Bar,  2,  120 

See  Attornby  and  CLIE^ 

Bar  iron,  a,  122 

Crossing  the  bar,  a,  121 

Plea  in  bar,  a,  i2x 

Saloon  and  bar.  2,  i2x 
Bara,  a,  122 
Bare  naked  lie,  a,  las 
Bare  trustee,  2,  122 
BaxgalB,  a,  122 

Bargain  for,  a,  124 

Close  the  bargain,  a,  124 

Contracts,  bargains,  and  agre< 
X24 

Corrupt  bargain,  2,  123 

Grant,  bargain,  sell,  and  con\ 
Barge,  a,  124, 438 
Barkeeper,  a,  121 
Bartay,  a,  135 

Prime  barley,  a,  125 

Seed  barley,  2,  125 
Bam,  2,  126 

Contained  in  a  barn,  2,  127 

Demise  of  a  barn,  2,  127 
Barratry,  a,  127,  239;   14,  378 
Bartar,  a,  129 

Barter  and  sale,  2, 129 
Base  fee,  2,  129 
Basin,  a,  129 
Batture,  2,  157 
Bawd,  a,  157 
Baj,  a,  157 

Bay  or  harbor,  2,  157 

Bays  and  inlets,  2, 158 
Ba,  a,  158 

Being,  2,  158 

Being  at  one  half  the  expense,  2 

Being  in  advance,  2,  158 

Being  married,  2,  158 

Being  of  sound  wind  and  limb,  ai 
from  all  disease,  2, 158 

Being  surveyors,  2,158 

Maybe,  14,984 

Not  to  be,  16,  752 
Baaah,  8,159;  22,  779;  26,  i 

StftfSsASHORB;  Shore. 

Bounded  by  the  cliff  or  beach,  : 
Beacon,  a,  159 
Beaconage,  a,  159 
Bear,  23,  700 
Baartr,  a,  159 

Synonymous  with  "holder,'*  9,  4 
Baarlng,  see  Arms. 

Bearing  interest,  s,  159 

Bearing  the  surname,  a,  159 
Beast,  a,  159;  4,  570 
Beat,  2,  160 

Maim,  beat,  or  torture,  a,  160 
Baooma,  a,  160 

At  the  time  he  becomes  bankrup 
161 
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Become  due,  6,  38 

Rent  to  become  due,  a,  160 

Shall  become  an  habitual  drunkard,  2, 

160 

Bed,  a,  160 

Beef,  a ,  161 

Bear,  a,  161 

Dutch  beer,  a,  161 

Lager  beer,  a,  161 
Tieer  bouse,  a,  161 
Beer  shop,  2,  161 
Bafoira,  a,  163 

At  least  fourteen  days  before  the  first 
day  of  the  court,  a,  163 

Before  conviction,  a,  i6a 

Before  me,  a,  163 

Before  said  court,  a,  162 

Before  the  sheriff  and  suitors,  a,  i6i 

Before  trial,  a,  163 

Next  before,  x6,  703 

On  or  before,  x  o,  583 ;  17,  184 

On  or  before  a  certain  daj^,  a,  162 

Ten  dajTS  before-  the  first  day  of  the 
term,  a,  i6a 
Before  au<Ators,  x,  1012 
Beg,  a,  163 
Begging,  a,  163 
Begging  alms  and  soliciting  charity,  i, 

495 
Fcgin,  a,  163 
Baglmiliig,  2,  163 

Beginning  at,  ig,  834 
Bagottan,  a,  163;  39»4»6 

Shall  be  begotten,  a,  163 
Babalf,  a,  164 

For  or  in  behalf  of,  8,  81 

On  behalf,  17,  185 
BahaTlor,  a,  164 

For  lewd  and  iascixfious  dekavtor^  see 
Lewd  and  Lascivious. 
Behind,  a,  164 
Bailiff,  a,  158 

For  the  time,  8,  9^ 
B«llaf,  a,  164 

Best  of  his  belief,  a,  165 

Knowledge  and  belief,  la,  536 

Knowledge    and  belief  distinguished, 
a,  164 
BaUava,  a,  164 

Find  and  believe,  2 ,  165 

Suppose  and  believe,  a,  165 

Suspect  and  believe,  a,  165 
Baionff,  a,  166 

Belonging  to,  i7»  34 
Below,  a,  169 

Below  high-water  mark,  2,  169 
Baneh,  a,  169 

Bench  warrant,  a,  169 
Bench  and  bar,  2,  169 
Benchers,  a,  169 
Banaflelal,  a,  170 

Beneficial  devise,  2,  170 

Beneficial  enjoyment,  2,  170 

Beneficially,  2,171 

Beneficially  interested,  a*  171 

Beneficial  owner,  2,  170 

Beneficial  powers,  2,  170 
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Beneficially,  15*598 
Beneficiarv,  a,  179 
BaBitt,  a/179 

Benefit  of  children,  2,  179 

Benefit  of  exemption,  2,  182 

Benefit  of  herself,  her  family,  and  her 
estate,  a,  181 

Benefit  of  law,  a,  181 

Benefit  of  survivorship,  a ,  180 

Benefit  of  wife,  a,  180 

Person  for  whose   immediate  benefit, 
a,  181 

Public  use  or  benefit,  a,  t8i 
Benevolence,  a.  182;  15,  634 
BananOaiit,  a,  183 

See  Charitibs. 

Moral  or  benevolent  objects,  t  s.  7(^ 
Benzine,  17>  179 
Baouaatli,  a,  183;  5.422 

Give  and  bequeath,  8,  1356 
Ba«aaai,  11.374;  ^9,  349  ' 

See  BsquBATH. 
Beouests  of  all  the  rest  and  residue,  i. 

Berries,  a,  1S3 
Besot,  a,  183 
Baal,  a,  183 

Best  endeavors,  a,  183 

Best  evidence,  a,  183 

Best  information,  2,  183 

Best  of  his  ability,  2,  184 

Besi  of  his  beliefs  see  Belief. 

Best  oil,  a,  184 

Best  picture,  a ,  184 

Best  rent,  a,  184 

Best  you  can,  a,  184 

For  the  best,  2,  184 

If  it  is  deemed  best,  2,  184 

Seem  best,  2, 184 

Think  best,  a,  184 
Bestiality,  a,  185 
Bat,  a,  186;  28,  511 

Synonymous  with  *•  wager,*'  2,  185 
Better  equity,  a,  186 
Betterment,  a,  186 
BafeUnff,  see  Gaming. 

Bet  distinguished  from  premium,  a,  185 

Betting  of  money,  a,  185 

Betting  on  elections,  a ,  186 
Batwaan,  2,  186;  19,  834 

Account  between  two  persons,  2,  1S9 

Between  certain  periods  2,  187 

Between  points  within  the  state,  2,  t88 

Between  two  cities,  2,  t86,  188 

Between  two  counties,  %\  18H 

Between  two  days,  a,  187,  188 

Between  two  rivers,  a ,  188 

Equally  to  be  divided  between  them,  a , 
188 

Line  between  two  objects,  2,  f;oi 
Beverage,  2,  189 
Bajond 

Beyond  the  cape  of  Good  Hope,  2,  190 

Beyond  the  life  of  the  offender,  2,  190 

Beyond  tba  Baaa,  2 ,  189 

Limitation  of  actions,  13,  741 
Bias,  a,  190;  12,  352 
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BI«yolM,  6,  31 
S€€  Carriage. 
At  a  carriage,  0,  31 


Highest  bidder,  as,  396 
Biennial,  a,  191 
Biff,  a,  191 


«f  191 
Dittinguished    from     pregnant,    a, 

191 
QuiclL  with  child,  a,  191 
Bijou^  see  Jbwblry. 
Bllan,  a,  199 
Bilateral,  a,  198 
BlU 

English,  0,  645 
Billiards,  a,  431 
Btniard  Ti^Ua,  a,  42a 

Erects  and  keeps  a,  a,  433 
Bind,  a,  42a 

S€€  Bound. 

Bindings,  a,  42a 

Bind  out,  a,  423 

Bind  such  debts  in  his  hands,  a,  433 
Bipartite,  a,  432 
BIrUi,  a,  433 

5m  Born;  Concbalmrnt op  Birth. 
Bishop,  a,  432 
Bishopric,  a ,  423 
Bitch,  3,423 

BitUrs^  see  Intoxicating  LiqyoRs. 
Black,  a,  433 
Blackleg,  2,433 
Blackmail^  see  Threats  and  Threat- 

ENiNO  Letters. 
Blanc  seign,  a ,  433 
Blank,  a,  433 
Blook,  3,435 

Tenement  block  in  insurance  policj, 

«t  425      , 
Blocfcada,  see  International  Law. 

Blockaded  port,  a,  435 
Blood,  a,  436 

**  Next  of  blood"  synonymous  with 
<'  next  of  kin,"  a,  436 

Of  mj  name  and  blood,  a,  427;  x6, 
143 

Relation  by  blood  or  marriage,  a,  427 

Spitting  of  blood,  a,  427 
Blow  with,  a,  437 
Blubber,  I4>  330 
Bludgeon,  a,  437 
Board,  a,  437 

See  Boarder. 

Boarded,  a,  437 

County  board,  a,  438 

Free  on  board,  ai,  531 

On  board,  3,429 
Boardor,  a,  437 

See  Board;  Lodger. 

Distinguished  from  guest,  a,  437 
Boarding,  3,437 

Boarding'house,  see  Innkeeper. 
Board  of  supervisors,  a,  437 
Boat,  3,438;  i5»5oi 

First,  8,  31 
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Bodj,  3,440 
See  Habeas  Corpus. 
Body  corporate  or  politic,  a 
Body  of  the  county,  a ,  440 
Body  of  water,  a,  441 
Of  the  body,  17.  35 

Bodily 
Great  bodily  harm,  9,  597 

Bogus,  a,  443 

Bohea,  3,443 


Bursting  of  the  tmilera,  x  4 ,  ; 

BoOlBC,  a,  443 

Boiling  water,  a ,  443 

Bolt,  a, 444 

Bona,  3,444 
See  Goods  ;  Good  Faith. 
Bona  ftde  debts,  a,  447 
Bona  fide  mistake,  a,  447 
Bona  fide  paid,  a,  447 
Bona  fide  possessor,  a ,  446 

Bona  Udo,  a,  444 
Bona  fide  claimant,  3,  277 

Bona  Udo  HOldor,  a,  316 
See  Bills  and  Notes. 

Bona  fide  purchaser,  a,  444 


Manufacture  of  bone,  x  4 1  ^59 
Bonus,  a,  467^! 
Book,  3,4671 

Book  within    the    copyright 

Effects,  stock-book  and  book 

194 

Horn  book,  4t  151 

Letter  book,  13,  337 

My  Ixwks,  lO,  109 

Wliat  constitutes,  a,  468 
Bookseller,  a,  469 
Boom,  a ,.469 
Booth,  a,  476 
BooU,  a,  476 

One  pair  of  boots,  s,  476 
Booty,  a,  730 
Bora,  3,476;  39,415,417 

See  Birth. 

Born  and  to  be  bom,  a,  477 

Born  or  to  be  bom,  a,  477 

Child  en  ventre  sa  m^re,  a,  477 
Borough- English,  s,  4S0 
Bomur,  a,  4&> 

All  borrowed  money,  s,  481 

Borrowing  money  distinguishec 
receiving  deposits,  a,  481 

Borrowing  of  money,  s,  481 
Borrowed,  a,  481 
Bonowor,  a,  481 

In  New  York  usury  Isw,  a,  481 
Boaloa,  3,483 

Port  or  harbor  of  Boston,  a,  482 
Botes,  7»  33 
Both,  3,^3 

Or  of  both,  3,482 
Bottle,  31,  303 
BoMloa,  3,483 

As  distinguished  from  demijoh 
483 
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5m  Buy. 

All  goodt  bought,  a,  494 
Booad,  1,494 
See  Bind. 

Bounding  on,  a,  504 
Bound  to  convict,  a,  494 
Bound  with  turety,  a,  495 
Held  and  firmly  bound,  a,  495 
Penoos  bound  as  security  for  anothe 

a»495 

Shall  remain  bound  as  now,  a ,  495 
Bowkett  and  SUrr-Bowkett  societies 

a,  607 
Bn]io]i,a,5i3 

Branch  of  the  legislature,  a,  514 

Branch  railroad,  a,  513 

Future  extensions  or  branches,  a,  514 

Main  branch  of  a  river,  a,  514 
Brand,  8,514 
Braia,  a,  514 

Brass  knuckles,  a,  515 
BrtaA 

Fancy  bread,  7?  810 
Break,  a,  528 

Breaking  doors,  i ,  74a,  746 

Breaking  outer  door,  a,  529 
»r«ita«^  14.332 

In  bill  of  lading,  a,  236 
"Braalrtnf,"a,659 

Aetiua  Braakliig,  a,  661 

In  law  against  burglary,  a,  660 
Brad,  a,  539 

Bred,  kept,  or  preserved,  a,  539 
Breading,  8,529 

Breeding  back  again,  a,  519 

For  breeding  purposes,  a,  539 
Brethren,  a,  529 
Brevet,  a,  529 
Brewer,  a,  530 
Brtok,  a,  540 

Brick  dwellings,  a,  540 

Brick  store,  a,  540 
Brick  clay,  iSi  5ot 
Brick  earth,  i  s,  501 
Brlaf,  8,565 

Brief  statement  of  Maine  statutes,  a ,  566 
Brine,  iS>  501 
Bring 

Advancements  brought  into  hotchpot, 
8.566 

**  Bringing  an  action  or  suit,"  a,  566 

Bring  up,  8t  566 

Brought  before  the  justices  or  magis- 
trates, a ,  568 
Britlah,  a,  568 

British'built  ship,  a,  569 

British  custom,  a ,  570 

British  statute,  a,  570 

British  subjects,  a,  571 

British  weight,  a,  571 

Good  British  brig,  a,  568 

Recognised  British  ship,  a,  569 
Broken,  a,  571 
BroClMr,  a,  599 

Includes  illegitimate,  a,  599 

My  brother's  son,  lO,  109 


Bubble,  a,  600 
Budget,  a,  600 

Buffalo,  a,  600 
Bugfaiy,  a,  600 

See  Sodomy. 
BnUd,  a,  600 

Contractor  or  builder,  a ,  601 

Contracts  to,  8,600 

Erect  or  build,  a,  601 

New-build,  a ,  601 

What  the  power  to  build  includes,  a , 
600 
Builder,  a,  601 
Builder**  risk,  see  im/raf  Finn  In  bur- 

ANCB. 

Bnlldlng,  see  House. 

IVitkin  mecManics*  liens  /aw,  see  Me- 
chanics* L1BN8. 

Addition  to,  a,  603 

Appurtenance  to  a  building,  a,  603 

Building,  altering,  repairing,  or  orna- 
menting, i,5a3 

Building  erected,  a ,  603 

Building  ground,  a ,  603 

Building  material,  a,  603 

Building  purposes,  a,  604 

Buildinga   for    religious    worship,    a. 

Buildings  or  other  property,  a,  603 
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Building,   what    is  within    statutes 
against,  a ,  601 
Construction,  erection,  or    repair   of 

building,  a,  603 
Construction  or  repair  of  building,  a. 

Erection  of,  0,  808 

If  the  building  should  fall,  a,  603 

In  application  for  insurance,  a,  602 

In  law  affainst  burglary,  a,  660 

In  law  of  arson,  i,  758 

In  lease,  a,  602 

Line  of  buildings,  13,  843 

Maintain  a  building,  14,  3 

Mansion,  14.  855 

Material  for  a  building,  14,  976 

Nature  and  material  structure  of  build- 
ings insured,  a,  603 

New  building,  a,  603 ;  1 6,  489^ 

Public  buildings,  a,  603 

Saw-mill,  a,  601 

Stable,  a,  602 

Tenement  distinguished  from,  85,  946 

Unfinished  house,  a,  601 

Within  covenants  against  erecting,  a, 
602 

Within  intoxicating  liquor  laws,  a,  602 

Within  mechanic's  lien  laws,  a,  602 

Wooden  buildings,  2,  604 
Built 

British-built  ship,  a,  569 
Bull,  8,646;  8  3,  701 
Bullion,  a,  648 
Bundle,  a,  649 
Boxdan,  a,  649 

Conveyance    of  goods   or  burden  in. 
course  of  trade,  a,  649 
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BnrdMWd 

Excessively,  7*  114 
Burgage-tenure,  a,  65S 
Burgess,  a,  658 
Burglariouslv,  4.  75^ 
Bnrlal,  a,  69$ 

Places  of  burial,  a,  698 

Used  for  burials,  a,  698 
Burlaps,  a,  698 
Bnzatag-Fliild,  a,  698 

Camphene,  spirit-gas,  or  any  burning- 
fluid,  a,  698 

Distinguished  from  kerosene,  a ,  698 

Distinguished  from  naphtha,  a ,  698 
Bulk,  a,  699 

Bursting  of  boiler,  a,  699 


Bursting  of  the  boilers,  1 4«  33^*  379 
Bushel,  a, 699 
BuliiMS,  a,  699 

All  business,  a,  700 

Business  of  a  court,  a,  701 

Business  or  occupations,  a ,  700 

Carrying  on  business,  3,  17 

Course  of  business,  4 ,  445 

Covenant  not    to  be  concerned  in  a 
business,  3>  4^9 

Dangerous,  5,  76 

Doing  business,  a,  701;  as,  fi6i 

Express,  7,539 

Follow  his,  8,  76 

In  and  about  business,  a,  701 

In  Sundaj  law,  a,  699 

License,  13,  527 

Mercantile  business,  a,  701 

More  hazardous  business,  a,  70 

Office  of  business,  a,  701 

Ordinary  business,  i  7,  272 

Other  business,  a ,  702 

Out  of  business,  1 7,  289 

Place  of  business,  18,  464;  as,  145 

Sunday  laws,  a 4,  53^ 

Synonymous  with  **  occupation,*'  a ,  699 

To  engage  in,  6,  642 

Trade,  business,  a,  700 

Usual  course  of  business,  a 7, 915 

Whether  proj>erty,  19,  288 
Business  card,  a,  731 
Business  corporation,  a ,  701 
But,  a,  702 
Butcher,  a,  702 
Buy,  a ,  702 

See  Bought. 

Buying^  office^  see  Officers. 

Buying  of  pleas^  see  Maintenance. 

Buying  stolen  property ^  see  Receiv- 
ing Stolen  Goons. 

Buyer,  a,  702 

Buyer's  option,  a,  702 

Buy  in,  a ,  702 

Buying,  a ,  702 

Buying  counterfeits,  a,  703 

Buying  wife,  a ,  703 

Buy  on,  a ,  702 

Buy  on  credit,  a,  702 

Buy  out,  a,  702 


Buy  the  refusal,  a,  702 
Power  to  buy,  a ,  702 
Proposals  to  buy,  a,  702 
By,  a,  703 

Authorized  by  law^  ^ »  703 
Bound  by  surety,  a,  7€>3 
By  a  certain  time,  a,  703 
By  a  highway,  a,  704 
By   arbitrator,  with    power 

questions  of  law,  i ,  675 
By  a  sea,  a,  704 
By  a  stream,  a,  704 
By  authority,  a,  703 
By  estimation,  a ,  703 
By  force,  a,  703 
By,  from,  or  under,  2 ,  704 
By  him,  a,  704 
By  bis  agent,  a,  703 
By  land  of,  a ,  704 
By  means,  a,  704 
By  night,  a,  704 
By   the  consent  of  the   coi 

703 

By  the  court,  a ,  703 

By  the  drink,  a,  703 

By  the  final  judgment,  a,  70^ 

By  the  people,  a,  704 

By  the  year,  a,  704 

By  virtue  of  his  employment 

Known  by,  a,  704 

••  Of  '*  meaning  "  by,"  1 7.  M 
By-road,  a,  71a 
Bystander,  a,  712;  la,  342 

Caoin,  a,  712 

Cabtnst,  a,  712 
Cabinet  council,  a,  713 
Cabinet  or  collection  of  curie: 

7t3 

Cabinet  ware,  a,  713 

Cabinet  ware-rooms,  2,  713 

In  England,  a,  71a 

In  the  United  States,  a,  712 
Cable,  a,  713 
Cadet,  a,  713 
Calculated,  a,  713 
CalenUa,  a,  713 

Calcutta  linseed,  a,  713 
Calendar,  a,  714 

Calendar  and  docket  distinguij 
840 

Calendar  month,  15,7x2 

One  calendar  month's  notice,  2 
Can,  a,  714;  a3,7oi 

Called  lurchers,  a,  714 

Called  to  testify,  2,714 

Call  forth,  a,  714 

On  call,  a,  714 
Call  distinguished  from  put,  23,  7 
CalUng 

Ordinary  calling,  17,  272:  24.  5 

Calls,  a 3,  734 
Calumny,  a,  715 
Cameo,  a,  715 


Camp-meeting,  a,  716 
Camphene,  a,  715 
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Ctan,  a,  716 

Best  jou  can,  a,  717 

Cannot,  a,  717 
Cuftda,  a,  717  I 

Canada  currency,  a,  718 

Canada  money,  a,  717 
Canal  boat,  a,  438 
Oaaotf,  a,  718 

Cancellation  of  a  will,  a,  718 

Cancellation  of  stamps,  a,  719 

Canceling  deeds,  a,  719 
Candidate,  a,  730 
Oaadles,  a,  721 

Tallow-chandler,  a,  721 
Cannot,  a,  717 
Canon,  a,  721 
Cant,  a,  721 
Can  tango,  a  3,  701 
Canvas,  a,  723 
Capable,  a,  732 
CSaiMustty,  a,  723 

Fiduciary,  3,733;  7,957 

In  any  office  or  capacity,  a,  733 

Misdemeanor  in  his  professional  ca* 
pacity,  a,  733 
Cape,  a,  733 
Capias,  a,  735 

Capias  ad  satisfaciendum,  7, 118 
<?a|ilt>,  a,  736 

Per  capita,  a,  736;  x8,  397 
ffapltHil,  a,  736 

CapiUl  cases,  a,  728;  3,  28 

Capital  letters,  a,  728 

Capital  offense,  a,  738 

Capital  stock,  a ,  736 

Charged  with  a  capital  offense,  a,  738 

Moneyed  capital,  a,  726 
Capitation,  a,  738 
Captain,  a,  738 
Caption,  a,  739 
Captors,  a,  730 
Oapfenre,  3,729;  14,332 

Booty,  a,  730 

Captured  property,  a,  730 

Capturing  merchant  vessel  as  pirate,  a, 

730 

Conjunct  capture,  a,  730 

Prize,  a,  730 

Recapture,  a,  730 
<to,  19,  779;  «3,942 

Street  car,  a  3 ,  943 
Cardinal,  a,  731 
Carding,  a,  731 
Cards,  a,  731 
Care»  a,  731 

A,  care  of  B,  a,  733 

All  possible  skill  and  care,  18,  843 

Care  and  management,  a,  733 

Care  and  skill,  a,  733 

Due  care,  a,  733;  6,40 

Especial  care,  a,  732 

Extraordinary  care,  a,  733;  7,657 

Great  care,  a,  73a 

Ordinary  Care,  a,  733 

See  Contributory  Negligsncb. 

Reasonable  and  proper  care,  a,  733 

Slight  care,  a,  731 
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Support  and  take  care  of,  a ,  73a 

Utmost  care,  a,  733;  aS,  i 
Carelessly,  a,  733 
cargo,  a,  733;  3,  i47;  i3.973;  M,33a 

Cargo  and  freight,  14,  33? 

Complete  cargo,  3,  383 

Full  and  complete  cargo,  a,  734;  3,  147 

Goods  and  cargo,  14,  332 

Goods  stored  on  deck,  or  live  stock,  a, 

733 
Inboard  cargo,  14,  332 
Profit  on  cargo,  a ,  735 
Oamal  Knowledge,  a,  735 ;  x  x ,  379 
Abuse,  a,  735 
Equivalent   to    sexual    intercourse,   a, 

735 
Carriage,  a,  735;  a 8,  530-533 
See  Bicycles. 
Bicycle  as,  a,  736;  6,31 
Equivalent  to  vehicle,  a ,  735 
Other  four-wheeled  carriages,  17,  383 
Other  four-wheel  spring  carriage,  a, 

737 

Other  such  carriage,  a ,  737 

Pleasqre  carriage,  a,  737 

Street  railway,  33,  941 
Carry,  3,  x6/;  33,  701 

Carry  arms,  3,  16/ 

Carry  away,  3,  16/ 

Carrying  on  business,  3 ,  17 

Carrying  out,  3,  19 

Carrying  to  sell,  3,  19 

Carry  into  port,  3,  16/ 

Carry  off,  3,  16/. 

To  live  and  carry  on  business,    13, 
938 
Cart,  3,  19;  a 8,  53X 

Cart  or  truck -wagon,  3,  30 

Cartways,  3,  30 

Taxed  cart,  3,  30 
Caxtrldgoa 

Pistol  cartridges,  x  8,  463 
Caa,  3,  30 

Cas  fortuits,  3,  30 
Caae,  3,31 

A  case  arising  under  a  treaty,  3,  ax 

All  cases  affecting  ambassadors,  3 ,  33 

Capital  cases,  3 ,  28 

**Ca8e  affecting''  contrasted  with 
**  cause  affecting,"  3,  33 

Case  arising  in  the  naval  forces,  3,  33 

Case  in  which  the  law  of  the  United 
States  authorizes  an  oath  to  be  ad- 
ministered, 3,  32 

Cases  at  law,  3,  35 

Cases  in  law  and  equity,  3,  31 

Cases  of  admiralty  and  maritime  juris- 
diction, 3,  32 

Case  stated,  3,  39 

Civil  and  criminal  cases,  3,  37 

Civil  cases,  3,  36 

Criminal  cases,  3,  28 

Facts  of  his  case,  3,  39 

In  case,  10,  333 

'*  In  case  of  the  death  "  in  wills,  3,  30 

In  each  case,  3,  39 

Sit  in  any  case,  3,30 
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IpaelalCaflM,  a,  23 
Actions  of  assumpsit,  3,  25 
Actions  to  foreclose  mortgages,  3, 

Proceedings  to  obtain   partition  of 
lands,  3«  35 


Special  cases  not  cases  at  law,  3,  ai 
Taking    the    recognizance    of   bai 

3>  35 
Case  stated^  see  Agreed  Case. 

Ca«l^  3,3« 

Bank  notes,  3,  34 

Cash  notes,  3,  34 

Copper  cash,  3,35 

Credit  in  cash,  3,  35 

Estimated  cash  value,  3 ,  34 

Full  cash  Talue,  3,  34 

Gold  dust,  3,  34 

In  cash,  3,35;  10,323 

Net  cash,  16,  487 

Sales  for  cash,  3,31 

Terms  cash,  3,  34 

Treasury  notes,  3,  34 
Cashiering,  15,  411 


\ 


Castaway,  3,  35 

Casting  vote,  3i  35 
Caaual,3»36 

Casual  poor,  3,  36 
CMualty,  3,  37 

Casualties  of  war,  3,  37 

Casualty  or  necessity,  3,  37 

Inevitable  casualties,  3,  37 

Unavoidable  casualty,  27,  419 

Catalogue,  3 1  37 
Catchings,  3,43 
Oattta,  3i  43;  »«.  370 

Cattle-guards,  3,  43 

Cattle  turned  loose,  3,  43 

Driving  or  conducting  cattle,  3,  43 

Fodder  for  cattle,  3,  44 
Oavaa,  3,44,  47 

Adequate  cause,  i,  189 

Administer,  or  cause,  3,  48 

Any  other  cause,  3 ,  44 

Any  par^  to  a  cause,  3,  47 

Cause  aiiecting  persons,  3,  47 

Cause  of  Aetlon,  3,  46,  594;  z  z ,  \o\^h 
All  other  actions  or  causes  of  actions, 

x,66o 
Claim  sj'nonymous  with,  3,  275 
Facts  constituting,  7,  658 
Ground  of  action,  9,  62 

Cause  of  complaint,  3,  44. 

Cause  of  removal,  3,  44 

Cause  or  matter,  3,  47 

Causes  and  suits,  3,  47 

Causes  remaining  untried,  3,  47 

Cause  to  be  taken,  3 ,  47 

Civil  cause,  3,  47 

Due  cause,  3,  44;  6,  40 

Final  disposition  of  the  cause,  3,  47 

For  cause,  3,  44 

Good  cause,  3»  45 ;  8,  i357 

Good  cause  of  action,  3,  47 
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Irresistible  superhuman  cat 

Jurisdiction  of  cause,  i  a,  3 
ustifiable  cause,  3 ,  45  ;  z  a , 
-egal  cause,  3»  45 
Nature  and  cause,  3,  45 
Original  cause,  17,  274 
Other  cause,  3,45 
Probable  cause,  3 ,  45 
BaaionaMa  Cavae,  3 ,  45 

See  Malicious  Pros  ecu 
Same  cause,  3 ,  46 
Satisfactory  cause,  3,  46 
This  cause,  3,  47 

CaTMt,  3,  48 

See  Patents  ;  Probate, 

OMaa,  3.  48 
Ceased  to  be  thereon,  3,  48 
Cease  to  be  operated,  3,  48 
Cease  to  inhabit,  3,  48 
Cease  to  reside,  3,  48 

Cede,  3,  48 

Cedule,  3,  48 

Oelalnwte,  3,  48 

Celebrate  a  marriage,  3 ,  49 
Celebrating  a  rite,  3,  48 

Cellar,  3,49 

Oametexlaa,  3,  49 

Title  of  lot  owners,  3 ,  49 

OwtoJn,  3.  58 

Certain  rent,  3 ,  58 

Twelve  months  certain,  3,  zX 

Certainty,  3,  58 
MoralOartalnty,  3,  58;  zs,; 
See  REASbKABLB  Doubt. 

Oartlllcata,  3,  59 
Certificate  of  appraisement,  3 
Collector's  certificate,  3,  59 
Loan  certificate,  13,  979 
Written    statement  or    certil 
60 

Chain,  3,67 

Chair,  3,  67 

Chairman,  3,  68 

Challenge^  sec  Duelling;  J  if 
Jury  Trials. 

Chambers,  3,  68;  la,  15 

Champagne,  3,  68 

Ghaace,  3,  88 

Chance  medley,  3,  89 
Game  of  chance,  3,  88 

Chancellor,  3,  89 

Oliaiidlar 
Tallow-chandler,  a,  721 

Ghanga,  3*  ^ 

Actual  change  of  possession,  3 
Change  in  the  property,  its  us 

cupation,  3,  89 
Change  its  original  purpose,  3. 
Change  of  grade,  3,  89 
Change  of  moorings,  3, 
Change  of  possession,  3, 1 
Change  of  title,  3,  89 
Change  the  form  or  ground  of 
3,89 

Changed,  3,  89 

Ghaiinel,  3,  108 
Main  channel,  14,  i 
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3.  109 
Chapel  of  ease,  a,  109 
Chapels  subject  to  mother  church,  3, 

109 
Free  chapels,  3,  109 
Parochial  chapel,  3,  109 
Private  chapels,  3t  109 
Obaptar,  3,  109 
Chapter  headings,  3 »  109 
Dean  and  chapter,  3»  xio 


Character  distinguished  from  reputa- 
tion, a  I,  21 

Distinguished    from     reputation,    ai, 
1047,  1049 

Good  character,  8,  1357 

Moral  character,  i5«  7^5 
Charcoal,  3,  118 
Oharga,  3*  nS 

See  Instructions. 

As  applied  to  property,  3,  118 

Attorney's  charge  at  law,  3 ,  120 

Bankruptcy  act,  3,  119 

Charge  and  discharge,  3f  119 

Charged  with  a  capital  offense,  2,  728 

Charged  with  crime — accused  of  crime, 
3,  121 

Charge  on  holding,  3,  lao 

Charge  to  enter  heir,  3,  120 

Charge  to  jury,  3*  '^x 

Charging  order,  3f  i^i 

Charging  part  of  a  bill,  3i  "9 

Charging  the  hundred,  3,  121 

Debts  and  charges,  3,  120 

Declaration  of  charge,  3»  120 

Free  of  charge,  3,  120 

Uialfortcaga 

When  not  svnonymous  with  lien,  3, 
119 

In  charge,  x  o,  323 

In  complaint,  3,  X2X 

Lrawful  charge,  3,  119 

Person  in  charge,  3,  X2i 

Priority  of  charge,  3.  120 

When  synonymous  with  fee,  7,  820 
GbaigMtbla,  3,  122 

Actually  chargeable,  3,  X22 

Chargeable  thereby,  3,  122 
Charge  and  accuse,  x,  143 
Gbargaa,  3,  120 

Necessary  charges,  x  6,  370 
Chargis  d'affaires^  see  Consuls. 
Chariot,  3,  122 
Cliailfe7»  3«  132 

Benevolent  objects  or  purposes,  2,  182 
Olwrt,  3.  138 

Advertising  cards,  3,  140 

Card  exhibiting  colors,  3f  140 

Cards  or  tables,  3,  140 

Copyright,  3,  139 
Charter,  3,  14X 
Chase,  3i  «55 
OUMto,  3»  156 

See  Chastxty. 

Chaste  character,  i ,  25 

Previous  chaste  character,  3 ,  157 

Reformed  women,  3,  X56  « 
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Second  betrayal,  3,  156 

Unchaste  conduct,  3*  '57 

Virtue,  3,  156 
OUMtllj,  St  158 

See  Chaste. 
Obattaia,  15,  158 

See  Goods. 

Goods,  chattels,  and  effects,  6,  187 
O&Mlt,  3,309;  4f  601 

And  defraud,  Sf  5^9 

False  news,  3f  3Xo 

Fraud  must  be  latent,  3»  ^lo 

Illegalitf  of  the  thing  pretended,  3, 210^. 

Private  cheau,  3,  210 

Public  cheats,  3,2x0 
Chemist,  3,  228 
Cherokee,  3,  228 
Chevisance,  3,  228 
Chicory,  3,  228 
Chief,  3.  229 
Gblld— cnuidrtn,  3,  229,  233 

See  Ax>option;  Conckalmbnt  op 
Birth;  Parbnt  and  Child;  Quick 
WITH  Child. 

Adopted  children,  3,  232 

Any  child,  3,  233 

Child  and  children,  3,  233 

*'  Children  *'  held  to  mean  **  issue,*'  3« 

Child's  part,  3,  233 

Family  of  minor  children,  3,  233 

Grandchildren,  3f  231 ;  18,  288 

**  Heirs"  construed  to  mean  **  children," 

Includes  an  adopted  child,  i ,  206 
In  wills,  11,374 
Issue,  I  x ,  ^2 
Lineal  descent,  X3»8a4 
••  My  eleven  children,*^  3 ,  233 
Our  child  or  children,  3,  233 
Poor  children,  3,  229 
Pregnant  with  child,  3,229,  233 
Seventh  or  youngest  child,  3,  233 
Shelley's  case,  a  a,  516 
Step-children,  3,  232 
Three  children,  3,  233 
What  is   a  child  within  the  statutes 
against    concealment    of    birth,   3, 

417 
Whether    bastards   are    children,    a, 

230 
Whether  it  includes  grandchildren,  3, 

231 
Whether  words  of  limitation  or  pur- 
chase, 3.  332 
Younger  children,  3 ,  234 
Childish,  3,  234 
China,  3,  234 
China  clay,  15,  501 
Chinese,  3,  234 
Chip,  3,  234 
GHoMdate,  3f  334 

Distinguished  from   confectionery,   3, 

234 
Choice,  3,  234 
abO0M,3.  234 

Equivalent  to  '*  appoint,"  x,  631 
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Oboi^,  3,335 

OhoM  IB  Aotlon,  3,  335 
See  Chosbs  in  Action. 

Chose  local,  3,  235 

Chosen  to  office,  3,  235 

C  hoses  in  possession,  3,  335 

Chose  transitoiy,  3,  235 
Chosen  freeholders,  3,  235 
Ohzlalbui,  3,  238 

Christian  name,  3,  239 
Chuck-a-luck,  3,  239 
Ohvreh,  90,  775 

Parochial  church,  17,  418 
OUtiir,  3,  239 

See  Intoxicating  LiqpoRS. 
Cipher,  3.  239 
Circuit,  3,  239 
droilar,  3,  240 

Circular  notes,  3,  240 
OtzvolallBff 

Circulating  med lam,  3,  240 
OtroviBBUBeM,  3,  340 

Circumstances  of  terror,  3 ,  240 

Insolvent  circumstances,  3,  240 

Like  circumstances,  1 3,  661 
Ottrtlan,  3,  240 

Citation  of  authorities,  3 ,  241 
Cite.  3, 141 
OltF,  3.356;  15.953 

See  Municipal  Corporations. 

City  lot,  13.  11^ 
Otni,  3, 256 

As  opposed  to  criminal, 

Civil  action,  3 ,  257 

Civil  cases,  3,  26 

Civil  cause,  3,  47 

Civil  liberty,  13,508 
Ctvll  Aetlon,  3 ,  357 

At  common  law,  3,  257 

In  the  civil  law,  3,  257 
Civiliter,  3,  273 
Civiliter  mortuis,  3,  273 
Civilization,  3,  273 

«uam,  3.  373 

Claiming  under,  3,  376 
Claims  and  demands,  3, 
Claims  and  effects,  3,  274;  0, 187 
Claims  include  notes,  3,  274 
Counterclaim,  3,  274 
Damage  and  claim,  3 ,  374 
In  acts  of  congress,  3,  275 
Indemnity  against  claims,  3,  274 
In  pleading,  3,  276 
In  public  land  laws,  3,  276 
In  relation  to  land  and  land  titles,  3, 276 
In  statute  of  limitations,  3,  275 
In  tort  and  contract,  3,  276 
Just  claim,  13,381 
Lawful  claims,  3 ,  274 
Synonymous  with  **  cause  of  action,*'  3, 
375 


3,356 


374 


»      ,3, 277 
Pension  acts,  3,  2177 
Preemptioner  as,  3*  277 

Claim  of  comisance,  3,  37* 

Claim  of  liberty,  3,  377 

Olandartlw,  3,  277 
Clandestinely  provided. 
Clandestine  mortgages, 

Orm,  3,  378 

For  the  coiutiintionaiity 
laiioMy  see   Constit'u 
Persons,  3.  378 

CtaMt,  3,  378 
Appeal  clause,  3,  279 
Clause  irritant,  3,  279 
Clause  rolls  or  close  rolls 
Distinguished  from  purvi 
Enacting  clause,  3 ,  379 
Penal  clause,  18,  268 
Purport  clause,  19,  591 
Repealing  clause,  3 ,  279 
Saving  clause,  3,  279 

Clay,  3,  279;  15,  50' 

Clay  subsoil,  i  s  t  501 

Clean,  3,  279 

Cleanse,  3,  279 

«•»,  3,379;  13,  1030 
Clear  days,  3,  282;  a 6,  7 
Clear  deed,  3,  280 
Clearly  convinced,  3,  379 
Clearly  esUblished,  3,  279 
Clear  of  all  incumbrances, 
Clear  of  assessments,  3,  3i 
Clear  of  charge,  3,  380 
Clear  of  expense,  3,  280 
*'  Clear  out "  a  highway,  3 
Clear  proof,  3,  279 
Clear  title,  3,  380 
Clear  yearly  rent,  3,  280 
In  annuities,  3, 281 
In  constitution,  3,  281 
In  contract,  3,  281 
In  statute,  3,  381 
**  In  the  clear,*'  3,  281 
In  wills,  3,  381 
To  clear  land,  3,  281 

Clearance,  3,  282 

Clergyman,  ao,  776 

Ctailoal,  3,  386 
Clerical  error,  3,  386 
Clerical  or  other  defects,  5, 

COstt 
Government  clerk,  8, 1399 

Closehauled,  16,394 

COolllM,  3,  286  I 

Lrarceny  of  wife's  clothes,  3, 
Taking  clothes  from  a  dead  I 


Whether  it  includes  torts,  3,  275 
Under  whom  they  claim,  3,  276 
When  synonymous  with  **  demand,"  3, 

375 


What  is  a  cload  upon  title,  i 
Co.,  1,  15;  3,  287  I 

«»o^  3,  735,  737;  3, 387  I 

Stage  coach,  23, 17  ' 

Oo-AofelOB  j 

In  patent  law,  11,796  1 

Goal,  3,  287;  15,501  I 

See  Colliery.  I 
Coal  mines,  3, 288 
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Coal  privileges,  3,  287 

Coals  worked  out,  3,  288 

Refined  coal  or  earth  oils,  3,  387 

Screened  coal,  x Si  595 

Seams  of  coal,  3f  313 
Coal  raised,  15,  506 
OMit,  3f  388 

Atlantic  coMt,  3,  288 

Coasting  trade,  3t  288 

Flaring  coMtwise,  3,  288 
0.  0.  D.,  1,  17;  3»  289 

As  a  receipt,  3,  289 

Connecting  lines,  3,  289 

Evidence  to  explain,  3,  289 

Judicial  notice,  3,  290 

Previous  dealinffs,  3,  289 

Refusal  of  goods  hy  Msignee,  3,  289 

Transportation  charges,  3,  290 

Vendor  and  vendee,  title,  3,  290 
Code,  31*90 
Codification,  3,  290 
Coffee,  3*305 
OoOM-araM,  3.305 

Distinguished  from  **  ii|n,"  3,  305 
Coffer,  3.  305 
OogntaBM,  3.505 

In  replevin,  3,  306 

Making  cognisance  rather  than  avowrj, 

3.307 
Powers  of  cognizance,  3,  306 
OoiaJnaM  of  PlaM,  3,  306 

Judicial    cognitance^    see    Judicial 

NOTICK. 

Cognizance  and  control,  3,  306 
Cognate,  3.  306 
0©fnoTtt,3,  307 

Cognovit  actionem,  3,  307 
OOhabtt,  CtohaUUtlon,  3.  30S 

Necessity  that  parties  live  together,  3, 

308 

Sexual  intercourse  alone  as  constitut- 
ing, 3.308 
Coin,  3.309;  4.334 

Coined  money,  3.  30 

Coins,  gold,  silver,  and  copper,  3,  310 

Instrument    adapted    for   coining,   3, 
310 

To  pay  in  current  coin,  3,  310 
Coinage,  3,  310 
Collar,  3.310 
OollataFal,3,  310 

Collateral  ancestors,  3,  310 

Collateral  assurance,  3,  310 

Collateral  consanguinity,  3«  310 

Collateral  descend  3, 310 

Collateral  estoppel,  3,  310 

Collateral  facts,  3,  310 

Collateral  inheriunce  Ux,  3,  310 

Collateral  iMue,  3,  310 

Collateral  kindred,  3.310 

Collateral  limiution,  3,  310 

Collateral  promise,  3,  311 

Collateral  security,  3, 311 

Collateral  warranty,  3.  3" 
Collatio  bonorum,  3,  311 
Oollaliia,  3,  311 

Collatio  signoruro,  3.  31a 


WDtct.  3.  3" 

Collected,  3,  312 

Collectible,  3,  312 

Collection,  3,  312 

Collector,  3,  313 

For  collection,  3,  312 
Ortlll«ry,  3.  3«3 

Sw  Minks  and  Mining. 

Ejectment  for  coal  mine,  3,  314 

Working  a  colliery,  3,  314 
OoQlilOB,  1 0,  276 

In  bill  of  Uding,  a,  235 
Oolor,  3,  314 

Pleading,  18,556 


Mutual  combat,  lO,  15 
OWM,  3,  314 

'*  Come  to  person  .  .  .  from  the  part  of 
his  father,"  3,  314 

Come  to  reside,  3,  314 

Come  to  settle,  3,  314 

Coming  to  market,  3,  314 
Comfort,  3,  314 
OoBilty 

For  comity  of  nations^  see  Conflict 
OF  Laws. 


Commencement  of  a  building,  3,  314 
Commerce,  as.  ^;  >fi.  ^27 


Definition  of,  i ,  396 

In  commission,  10,  323,  325 

When  synonymous  with  "fee,"  7,  820 


Provisional  committee,  19,  299 

Oonmoa,  3.  34^ 
Common  usurances,  3,  347 
Common  control,  3,  346 
Common  drunkard,  9,  258 
Common  gaming  table,  3,  346 
Common  labor,  3,  347 
Common  of  estovers,  7 ,  34 
Common  pleM,  3,  347 
Common  proceeding,  3,  347 
Common  school,  3,  346 
Common  sewer,  3 ,  347 
Common  thief,  3,  347 
Common  tools,  3,  347 

Common  carriers,  i  o,  601 


In  annexation  act,  aO,  112 

flnmnwiilftate,  3,  349;  4,  104 

**  Converse"  equivalent  to  "  communis 
cate,**  4,  104 

Communication,  3,  349 

Community,  3 ,  349 

OommntatloB,  3,  jfii^ 

Commutation  of  fares,  3,  365 
Commutation  of  imprisonment.  3,  365 

Compact,  3,  365 

Oompaiu,  3.3^ 

Incorporated  company,  3 ,  366 
joint  stock  company,  3,  366 
Manufacturing  company,  3,  366 
Persons  composing  the  company,    3, 

3^ 
Said  company,  3,366 
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Oompanj —  Confd 

Ship's  companj,  3,  366 

The  cotn|>anj,  3,  366 

Trading  or  other  public  company,  3, 
366 

Transportation  companj,  3 ,  366 

Turnpike  company,  3,  366 
Comparison  of  handwriting,  3,  376 
Compelled.  3,  377 
Oompeniallim,  3, 378 

Compensation  for  delay,  3,  380 

Distinction  between  compensation  and 
profiu,  3.  380 

In  civil  law,  3,  380 

In  contract,  3,  379 

Just  compensation,  3.  378;  is,  383 

Of  brokers,  3,378 

Of  executor,  3 ,  379 

Of  guardians,  3, 379 

Of  public  officers,  3,  379 

Of  receivers,  3,  379 

Of  servants,  3»  379 

When  sjnonjmous  vnth  "fee,''  7,  8ao 
Competency,  3,  380 
^'OBoP^^mt,  3«  380 

Competent  authorities,  3 ,  380 

Competent  clerk,  3,  380 

Competent  court,  3,  380 

Competent  evidence,  3,  380 

Competent  jurisdiction,  3,  380 

Competent  party,  3,  381 

Competent  persons,  3,  381 

Competent  to  dispose  by  will,  3,  381 

Competent  witness,  3,  380 

Oath  or  other  competent  proof,  3,  381 
Complainant,  3,  381 
Oomplaliii,  3,  381 

Act  complained  of,  3 ,  381 

Complaint  must  be  in  writing,  3,  382 

Neglect  to  make  complaint,  3,  381 

When  complaint  includes  indictment, 
3.382 
Complaints,  3,  381 
C'omvA^te*  3«  383 

Canals  completed,  3,  385 

Complete  cargo,  3,  383 

Complete  inventory* ,  3,  383 

Completely   issued'  and  negotiated,  3 , 

Complete  purchaser,  3,  383 
Machinery  to  be  furnished  complete, 

3,383 
Street  completed,  3,  384 
When  house  is  completed,  3,  383 
When  railroad  completed,  3,  384 

Compulsion,  3,  407 

Compute,  3,  407 

Ckmceal,  3,  407 

See.  CONCEALMBKT  OP  BiRTH. 

'*  Concealed"  not  synonymous  with 
**  lying  in  wait,"  3,  407 

What  constitutes  concealment  in  stat- 
utes against  concealment  of  birth,  3 , 

417 
What  is  concealment  in  statutes  i^ainst 
concealed  weapons,  3,  410 


be    cor 


Conception,  3,  420 
Oooeam,  3, 419 

Covenant    not  to 
business,  3 ,  4x9 

For  whom  it  ma^  concern 
Oonoamad 

Concerned  in  the  loss,  3 ,  a 

For  whom  it  majr  concern 
Oonotning 

"  Of  and  concerning/'  x  7, 


Final  and  conclusive,  7 ,  q/t 
OoneiiXTHit 

Concurrent  promises,  z  9,  ^ 
OoBdimmatlmi,  3,  420 

Condemnation  of  iandsy  se< 

Domain. 
Condemnation    and    confisi 

tinguished,  3,  421 
Condemnation  money,  3,  4J 


Conditional  contract,  3,  423 
Condition  and  limitation  disi 

3,423 
Condition  of  a  bond,  a,  463 
Condition  precedent,  3,  423 
Conditions  precedent   and  e 

distinguished,  3,  433 
Condition  subsequent,  3,  423 
Good  condition,  8,  1357 
To  refer  to  arbitration,  i,  67* 
Ooadiut,  3t  438 

Conducting  actions  or  suits,  i 

Disorderly,  5,  692 

Right  of  nshery  as  it  has  bee 

fore  conducted,  3,  438 
OonftettonoT 

Distinguished  from  chocolate, 

Ooaisdenusy,  3,438 
See  Conspiracy. 


3,497 

Confidence  game,  3,  497 
Oonflnsd 

Confine  a  woman,  3,  497 
CkmfliiswMmt,  3,  497 

Actual  confinement,  3, 497 
OoDllniiattoB,  3,  498 

Confirmation  of  assessment,  3, 


Condemnation    and   confiscati* 
tinguished,  3,431 
Confusion  of  debts,  3,  660 
OonsTSgattim,  3,  660 

Congrregation  met  for  religiou 
skip,  see  Disturbing  Mkkti 
OoiOviict 

Conjunct  capture,  a,  750 
Oansaiignliitty,  3, 661 

Collateral  consanguinity,  3,  310 
Consanguinity    and    affinity    1 
guished,  3,  661 
Oonsotsnea,  3,661 

Conscience  and  principle  disdngu 
3.661 
Oonsdoiia,  3,  662 

Conscious    of  wliat  he  is  doin 
663 
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OoBtent 

Mutual  consent,  16,15 
OouaqnaBtUlt  a 6,  700 

Distinguished  from  immediate,  a 6,  700 
Consignation,  3,  667 
Consigned,  a,  667 
OoBiolldato,  3,668 

Consolidated  company,  3,  668 
Constitution,  3,  669-671' 
OonalnlBt,  3,  763 

Se€  Rkstraint. 
OoBitmetloB,  3,  763 

Practical  construction,  1 9,  i 
ConstniottTt,  3,  763 

Constructive    delivery,    3,    763;    ax, 

550 

Constructive  distinguished  from  actual. 

Constructive  notice,  3 ,  763 

Constructive  possession,  x  8, 842 

Constructive  trust,  3,  763 
Oonanmptloii 

Loan  for  consumption,  13,  978 
Oontainaa 

In  a  barn,  a,  127 
Contango-day,  33,  701 
Oontemi^tlon,  3,  776 

Contemplation  of  bankruptcy,  a,  67; 
3.776 

Contemplation  of  insolvency,  3,  776 
Contention,  3 ,  803 
OoBtontt,  3,  803 

*'  Contents  unknown  "  in  bill  of  lading, 
a,  227 
Oontast,  3,  803 

Contested  elections,  3,  803 
Oontlfiunia 

**  Contiguous"  and  "  adjacent"  synon- 
ymous, X,  190 

Contiguous  proprietors,  3,  803 
Coatiiiff«ii07>  3»  804 

Contingent  demand,  3,  804 

Contingent  expense,  3*  804 

Contingent  liability,  3,  804 
Continuation,  23,  701 
OonttniM,  3,  822 

Continuous,  3,  822 
Oonttunlxif 

Continuing  guaranty,  3,  822 

Continuing  trustee,  3,  822 


Continuous  easement^  see  Easement. 

Continuous  carriage,  3,  822 
OontrsAt 

Marine  contract,  14,  318 

Maritime  contract,  14,  318 
OoBtraoted 

Debt,  5,  157 
OoBtraetlug 

For,  8.  89 
Contractor,  3 ,  822 
Contrary,  4,  i 

Contrary  intent,  4,  1 

Contrary  to  law,  4,  i 
Control 

Cognizance  and  control,  3,  306 

In  interstate  commerce  law,  1 1 ,  560 
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Oontroferay,  4»  100 

Amount  in  OontroTtray,  4,  100 
Counterclaim,  4,  10 1 
Mandamus  to  cancel  appeal,  4, 101 

Costs,  4, 100 

Divers  controversies,  x ,  660 

Judgment,  4>  xoi 

Matter  in  controversy,  14,  977 

Sum  in  controversy  on  appeal,  4,  100 
Convenience,  4,  101 
Conveniences,  4*  loi 
ConTcnimt,  4>  loi 

As  is  most  convenient,  4,  102 

As  may  be  most  convenient,  4 ,  102 

Just  or  convenient,  x  a,  182 

Necessary   and    convenient,    16,  371, 
372 

Payable  as  convenient,  4,  102 

Safe  and  convenient,  a6,  x88,  190,  201, 
202 

With  all  convenient  speed,  4,  101,  102 
Convvnlently,  4,  103 

As  soon   as  conveniently  may  be,  4> 
103 
ConvintloiMd,  4*  103 

Conventional  estates,  4,  103 

Conventional  services,  4,  103 
ConrvTM 

**  Converse  "  equivalent  to  **  communi- 
cate," 4.  104 
Convey,  4«  128  • 

Give,  grant,  and  convey,  4,  130 

Grant,  bargain,  sell,  and  convey,   4, 
130 

Power  to  convey,  4*  130 

Sold  and  conveyed,  4*  131 
Conveyance,  4,  132 

See  Abstract  op  Title;  Convey; 
Conveyance;  Deeds. 

Assignment  of  mortgage,  4>  136 

Charter  party,  4,  137 

Conveyance  implies  no  covenant**,  4, 

»37 

Declaration  of  trust,  4,  137 

Gift  of  personalty,  4,  134 

In  recording  acts,  ao,  532 

Lawful  deed  of  conveyance,  4,  137 

Leases,  4, 137 

Mortgages,  4»  I34 

Public  or  private  conveyance,  4.  138 

Quitclaim  deed,  4,  137 

Release,  4,  136 

Will  as  a  conveyance,  4,  133 
Conveynnoing,  4,  138 

See  Deeds;  Trtst  Drrds. 
Convioted,  4t  139 

See  Conviction. 

Every  person  convicted  of  felony,  4, 

139 
Conviction,  4,  139,  140;  at,  1066 
Abiding  conviction,  4,  145 
An  adjudication  that  accused  is  guilty, 

4.142 
Conviction  and  attainder  distinguished, 

4.  145 
Conviction   denoting   final  judgment, 
4,  140 
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Convoy,  4 1  146 

Cooling    time,    4,    146;    9«    543»    S^o- 
583 


In  patent  law,  1 1, 796 
Copue«AMT,  4, 146 

St€  Parcenary. 
Co-partiet,  4,  146 


Manufacture  of  copper,  x  4,  359 
Oomr,  4, 146 

In  the  sense  of  copyright,  4,  147 
Copjhold,  4>  147 
Oopyxlglit 

Advertising  cards,  3,  140 


Coral  cut  or  manufactured,  14,  359 
Cord,  4«  169 
Co-respondent,  ax,  287 
Oon,  4f  170;  11,  370;  «4.  330 

Corn,  fodder,   meat,  and    other  pro- 
visions on  hand,  4,  170 

Outstanding  crop  of  com,  4, 170 
Corner,  4f  >7o:  ^Si  701 
Comers,  a3i736 
Oovponl 

Corporal  imbecilitj,  4,  183 

Corporal  oath,  4,  183 

Corporal  punishment,  4, 183 

Lay  corporation,  la,  965 
Corporator,  33,  781 
Oorpereal,  4*  309 

Corporeal  hereditaments,  4 1  309 

Corporeal  possession,  4,  309 

Corporeal  punishment,  1 9,  569 
"Corporeal"  for  "solemn,*'  x  o.  546 
Corpse,  see  Dbad  Body. 
Correct,  4,  311 
Correction,  4,  311 
Correspond,  4»3Xi 
Correspondence,  4,  311 
Corroborate,  4,  311 
Corrugated,  4»  3^2 
Oormpi,  4«  312 

Corrupt  bargain,  a,  123 

Corrupting  a  voter,  4,  31a 
CorruptlT,  99,  1x7 
Cortice,  *4t  3i3 

Co-servants,  see  Fellow- Sbrvamts. 
Oost,  a8,  472 

Actual  cost,  X ,  185 

First  cost,  8,  21 

Original  cost,  17,  275 

Prime  cost,  x  9,  83 
Cottage,  4>  3^9 
Cotton,  4»  330 

Manufacture  of  cotton,  X4,  359 
Cotton  cloth,  a  x ,  303 
Council,  4 1330 
Conas^L,  4*  330 

Counsel  or  procure,  4,  331 

Distinguished  from  attorney,  X5,  378 
Count,  4*  331 

Counting  upon  a  statute,  4i  331 
Countenance,  4,  655 
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OoontcrelalBi,  4t  331 
See  Skt-Off. 
Counterclaim  dUtin^uii 

off.  4,  333  J 

Distinguished    from     ci 

4,333  I 

Oovnt«ftott  I 

Counterfeiting  coins,  4,  \ 

Counterfeiter,  4,  333  , 

Counterpart,  4*  34^  ?  «  7 1  <* 

Counter-plea,  4,  343 

X^ountersign,  4,  342  ' 

Counting-house,  4»  342 

Country,  4,  343;  15,  568;  3] 

Ocnmo,  4.  445 

Course  of  an  action,  4,  44 
Course  of  business,  4t  445 
Course  of  the  trial,  4,  446 
Due  course  of  law,  4,  446  j 
Ordinary  course  of  businei 
Ordinary  course  of  the  pos 
Ordinary  course  of  things. 
Usual  course  of  business,  a 

Oonrt 
Into  court,  x  x ,  566 

Court-house,  4,446 

Court-martial,  see  Mxlitary 

Oonsln,  4,  463 
First,  8,  31 

OoYwr,  4»  570 
Open  cover,  X7,  X94 

Covin,  4f  570 

Cow,  4,  570 

Cow-keeper,  4,  571 

Craft,  4,  571 

Crank,  4*  57« 

Create,  4i  57i 

Creature,  4i  57^ 

Credit,  4.  572;  «3.638 
See  Lkttsrs  op  Credit. 
As  to  constitutional  provision 
the  emission  of  bills  ofcrec 
state ^  see  Constitutional 
Credit  in  cash,  3,  35 
Distinguished  from  cssh,  3,  31 
Faith,  credit,  and  effect,  6,  17 
Garnishment,  8, 1161 
Give  credit,  8,  1356 
Goods,  effects,  aod  credits,  6, 
Loans  on  credit,  t3v  979 
Mutual  credit,  x6, 15 

Creditor,  x,895;  4t  573 

Opsek,  4.  58* 

Margin  of  a  creek,  14,  317 

Crew,  4,  581 

Crib,  4,  502 

Ortma,  4, 6^ 
•*  Crime    synonymous  with  •'  0 

4,643 
Meaning  of  term  in  coDStitutior 
vision  of  surrender  of  fugttivi 
justice,  7,  644 

CxUnlnal 

As  opposed  to  civil,  3, 256 
Criminal  cases,  3,  38 

Criminal  Lav 
brawls,  3,5x5 
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Criminal  procecution,  19,  391 
Cropper,  4»  887 
OWM,  4f  905 

Cross  a  road,  4,  905 

Cross-street,  4,  905 

Cross  the  bar,  4, 905 

Cross  the  lalte,  4,  905 
Cross-bill,  4,  905 
Cross-complaint,  4,  906 
"Cross**  equivalent  to  'Mntersect,*'  4i  905 
OroMliic 

Crossing  vessel,  1 7,  297 
Crossing  vessel,  x6,.297 
Crow,  4,  951 
OniSl,  4.  95« 

See  Parent  and  Child. 

QrfoM,  aa4  Vnntoal  Pnnlihmsmts,  19,  570 
See  Constitutional  Law. 

Cruelty  as  a  j^omnd  for  divorce,  see 

DlVORCK. 

Cruelty  to  animals^  see  Animals. 

Cruise,  4>  95^ 

Cucking-stool,  4,  95a 

Cul-de-sac,  94,  a 

Culpable,  4>  95^ 

Oolttfato,  4f  952 
Cultivated  field,  7,  958 
Cultivated  land,  4t  952 
Enclosed  or  cultivated  field,  4,  953 
Improved  or  cultivated  land,  4i  953 
State  of  cultivation,  4, 953 
Suitable  for  cultivation,  4,  953 
Things  necessary   for   cultivation,   4, 

953 
CtalttvKtUni 

Pit  for,  8,  40 


Cumulative  remedies,  ao,  974 

Cumulative  sentence,  4,  953 
Curator,  4,  956 
Cure,  4*  956 
Oomney,  a,  336;  4.  957 

See  MoNBY. 
Curricle,  4*  957 
Curtilage,  x,  768;  4*  968 
Curve,  4«  9^9 
Ourtody,  4,  969 

Of  the  law,  41969 
Custom,  4,  969 
Customary,  3,  149;  4,969 
Custom  duties^  see  Revenue  Laws. 
Customer,  4,  970 
Customs,  see  Kbvbnub  Laws;  Usages 

AND  Customs. 
cm,  4»970 

**Cttt'  distinguished  from  '^sUb,*'  4*  97o 

Cut  down,  4,  970 

Cut  glass,  8,  1356 

Cut  off,  4, 970 
Cy  pres,  see  Charities  and  Charita- 
ble Associations. 
Oy  Fres  Doetrlns 

Definition,  3,  133 

Daily,  4,  97® 
l>Miu«*,  4,989 
Damage  and  claim,  3,  974 


Damages  in  an  appeal  bond,  a,  466/ 

Or  damaged,  17,219 

Remote  damages,  ao,  975 
Da'mimiii  Hmqim  Injuria,  s*  ^ 

Injuries  committed  through  necessity, 
5.69 

Newspapers  entitled  by  law  to  certain 
public  printing,  5 ,  70 

Use  of  one's  own  property,  St  69 
Dancing,  St  7^ 
]>«B««r,  5,  76 

*'  Dangers  of  navigation,"  3,  148 

Dangers  of  the  roads,  a,  233 

««  Dangers  of  the  sea,**  3, 148 

Exposed  to  danger,  7,  533 

Immediate  danger,  9,  933 

Imminent  danger,  9,  596 

Real  danger,  1 9, 971 
Daagvnms,  5,76 

Dangerous  business,  5,  76 

Dangerous  Waapon,  a  9,  35 
Within  postal  Uws,  18,  864 
DattSMsa,  5,  76 

Seconde  premiere  danseuse,  s*  76 
Dash,  5,  76 
Daughter,  St  80 
Days 

Clear  dajrs,  3f  s^a;  sO.  7 

Day  next  appointed,  1 6,  70a 

Days  of  grace,  3,593 

First  day,  8,  31 

For  this  day  and  train  only,  8,  93 

Lying  days,  13,  6a6 

l/sages  and  customs,  a 7,  817 

<*  Working  days,"  3,  149 
Days  of  grace,  a,  316 
Daytime,  5,  93 
DMd,  5,114 

Dead  freight,  5*  114 

Deadhead,  5,  114 

Live  and  dead  stock,  S,  114 
Dead  animals,  5,  114 
Baatfly 

Deadly  weapon,  a  9,  33 
Psad  Property 

Inns  and  innkeepers,  11 ,  68 
Deal,  5,  "3 

Deal  in  articles  of  goods,  wares,  and 
merchandise,  S,  X33 
Dealer,  5,  laa 

Butcher,  5,  133 
Dealers,  as,  488 
DaaUngs 

Mutual  dealing,  lO,  16 
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Dean  and  chapter,  3,  110 
Dear,  5, 134 
Death 

Death  by  Own  Hand,  1  a ,  390 

See  LiPB  INSV RANGE. 

bi  Case  or  the  Death 
In  wills,  3.  30 
Debaneh,  5,  140 

Debauched  habits,  5,14' 
De  bene  esse,  5,93 
Debenture,  5,  141 
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IHM,  5.  t43;  «o,  ai9 
See  generally ^  Due. 
Active  debts,  5,  163 
All  debts,  5,  157 
Ancestral  debts,  5,  163 
Antecedent  debt,  5,  163 
Debt  and  contract,  5,  is8 
'*  Debt  **  and  •*  demand ''  distinguished, 

5.  158,  526 
'*Debt"  and  "due"  synonymous,  5, 158 
Debt  by  specialty,  5,  165 
Debt  contracted,  5*  i57 
"  Debt»*  distinguished  from  "  duty,"  5, 

»59 
**  Debt"  distinguished  from  ''  liability," 

5.  «44t  159     ^ 
Debt  due,  5,  158,  i6a 
Debt  of  record,  5,  100 
Debt  or  damages,  5,  158 
Debts  and  charees,  3,  lao 
Debts,  dues,  and  demands,  s,  159 
Debts  owing,  5, 160 
Distinguished  from  **  indebtedness,"  5, 

<44 

Floating,  8,66 

Fraudulent,  5,  164 

Hypothecary,  5,  165 

In  its  comprehensive  sense,  5,  143 

In  its  most  technical  sense,  5»  143 

In  legal  tender  acts,  5,  147 

In  statutes  relating  to  estates  of  de- 
ceased persons,  5,  146 

Judgment,  5,  165 

Just  debte,  la,  383 

Liquid,  5,  165 

Mutual  debts,  lO,  16 

Privileged,  5,  165 

Right,  debt,  or  duty,  a  i ,  406 

State  debt,  5,  161 

Statutory,  5,  165 

Synonymous  with  **deed,"  6,  100 

Srnonymous  with  *'duty,"  6,  100 

Whether  included  in  effects,  6,  182 

Whether  it  includes  costs  in  a  criminal 
case,  5»  M9 

Whether  it  includes  liability  in  tort  5, 

149 
Whether  term  includes  a  fine,  5,  152 
Whether  the  term  includes  taxes,  5, 148 
Within  bankrupt  and  insolvent  laws, 

5»  153 
Within  statutes  abolishing  imprison- 
ment for  debt,  5)  154 

Debtor,  5,  143,  161 

Decay,  5,317 


Living  at  time  of  my  decease,   13,  97a 
On  decease,  17,  185 

1>««"1«»  5,  347 

Decided  against,  5,  348 

Decide  or  take  part  in  a  decision,  5,  348 

Decide  upon  an  election,  5,  348 
Decision,  5,  348 

Decision   and    opinion    contrasted,  5, 

348 
Decision  and  order,  5 ,  349 


Roles  of,  5i349 
Decks,  5,  349 
Declarator,  5,  369 
Declaratory  ac&ons,  5,  369 
Declaratory  decree  or  judgmc 
Declaratory  part  of  law,  5 ,  3< 
Declaratory  statute,  5,  369 
Datilan,  5»  3^9 

Declare  the  law,  5 ,  369 
Declarations,  3,  59 
Daclarattona  (In  Bvldenee) 

Declaration  of  baokruptc  v, 

Declaration  of  intention,  5, 

Declaration  of  trust  on  use. 
Decline,  5,  3^9 
Decoy,  5,370 
Decrepit,  5,  394 
Dedicate,  5,  395 
Deduct,  5,  423 
'*  Deduction,**  5,  42a 
Daad 

Give  a  deed,  8,  1356 

Premises,  18,4 
"  Deeded,'*  5,  432 
Deem,  5.  45® 
"  Deemed**  equivalent  to  '* adju 

193 
Deepening,  5*458 
Deeply,  5,459 
DePado,  5,  93 

Office  or  court,  5 ,  92 

Schools,  5,93 
De  faire  echelle,  5,  iia 
Defalcation,  5,  459 
Defamation,  see  Libel  and  Sl. 
DaflMitt 

As  to  the  debt,  default^  or  misi 
in  the  statute  of  frauds  ^  see  ] 
Statute  of. 

Neglect  or  default,  z6,  385 
Defeasance,  5,  510 
Defeated,  5,  51a 
Defeat  or  obstruct,  5,  513 

D«fcot,  5.  5'3 

Clerical  or  other,  5, 515 

Defective  description,  5,  515 

In  conditions  of  ways,  5,  514 

In  highways,  5,  513 

In  the  sense  of  deficiency,  5,  51 

Of  parties,  5,  SH 
I>eflNUUuit,  5,  516 

See  Parties  to  Action. 

Absent,  5,  516 

Material  defendant,  5,  517;  14* 

Said  defendant,  5,  517 


5,515 

iS^^  Selp- Defense. 
Deficiency,  5,  517 
Define,  5,  5^7 
Detotte.  5,  5^7 

Failure  of  issue,  5,  517 
Definition,  5 ,  518 
DaltDlttva,  5,518 

Decrees,  5,  518 
Deforce,  5,  519 
DaforeesMoit,  5,  519 

Of  widow *s  dower,  5,  519 
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DofiravO,  4,601;  5»  5«9 

Set  Chkat;  Criminal  Conspiracy. 

Hinder,  delay,  and  defraud,  5.  519 

Intent  to,  5t  519 
Degree,  5,  520 
IMay 

Hinder,  delaj  and  defraud,  5,  519 
Dtl  credere^    see    Commission    Mer- 
chants. 
DoUbonto,  see  Homicidk. 

Premedittted  and  deliberate,  5,  520 
Delicate,  5,  521 
Delineate,  5,  521 
Delinquency,  5,  521 
DoUTory,  5,  531 

Constructive   or  Rvmbolical  delivery. 

Delivery  of  bond,  a,  458 
Port  of  delivery,  18,838 


Claims  and  demands,  3,  274 

Claim,  when  synonymous  with,  3,  275 

Contingent  demand,  3,  804 

Debt   and   demand   distinguished,    5, 

158 

Mutual  demands,  16,  16 
Demesne,  5»  537 
DomUohn,  5,  537 

Distinguished  from  bottles,  a ,  482 
Demi-mark,  5,  537 
De  minimis  non  curat  lex,  5,  112 
l>oinlso,  5,  538 

See  Lbasks. 

What   covenant  is   implied   from,    5, 

538 

Demolish,  5,  541 
DoBOiistniSftTO,  5 ,  541 

For  demonstrative  lefracies,  bee  Lega- 
cies AND  Devises. 
Denization,  5,  564 
Denizen,  5,  566 
Denomination,  5 ,  5^)6 
Denouncement,  5,  567 
DMitlil,  5,  567 

See  Physicians  AND  St;RGBONs. 
Deny,  5,  567 
Depart,  5,567 
Department,  5,  568 
Departure,  5 ,  568 
Depend,  5,  568 
Dependency,  5,  569 
I>«P«i&deitl,  3.  365 ;  5,  569 

Dependent  promises,  19,283 
OoponoBt,  5,  570 

See  Deposits. 
Oopooltod 

Knowingly  deposited,  la,  52$ 
Depot,  5>622;  23,  115 

Sre  Stations. 
Depreciation,  5,623 
Deprive,  5*623 
Dereliction,  5,  640 
Descend,  5,  640 
Descendant,  5,641 
Soooondanu,  17.  178;  a?*  65;  29,  347 

Equivalent  to  issue,  5 ,  641 

Immediate  descendants,  9,  935 
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Collateral  descent,  3,  310 

Distinguished  from  alienation,  i ,  466 

Immediate  descent,  9,  935 
Describe,  5,  641 
DooerlpUoB 

Defective,  5,  515 

Like  description,  13,  661 
Desert,  5,  642 
Deserving.  5,  642 
Doilin,  5, 643 

Manifest  design,  i4i  250 

Premeditated  design,  9,  541 
Ptrtgnf ,  5,  643 

Equivalent  to  appoint,  i ,  631 
Desirable,  5,644 

Dtot".  5.  643 

My  desire,  16,  no 
Despatch,  3i  148;  5i644 
Desperate,  5,  644 
Dostt&aAloii,  5,  644 

Port  of  destination,  1 8,  838 
Destroy,  5,  644 
Destructive,  5,  645 
Detail,  S<  6a6 
Detain,  5,646 
Detainer y   see   Forcible   Entry   and 

Dbtainbr. 
Detainments,  5,  648;  i4t  37^ 
Detention,  5*  ^;  I4*  33^ 
Detergent,  5.649 
DotonnlBAblo,  5,  649 

Fees,  5,649 
Determination,  5 ,  649 
Determine,  5,  650 

Det*astavit^  see  Executors  and  Ad- 
ministrators. 
De  ventre  inspiciendo,  i9»  4 
Deviation,  5*568,658 
Device,  5,660 
DoTlM,  1 1.  37^;  39,  125,  349 

Devise  and  bequeath,  a,  183 
DoTlsoo,  5,  660 

See  Dry  I  SEES. 
Devolve,  5,  660 
Dice,  5*  661 
Dleta,  5«66i 

Obiter  dictum.  5,  661 

Stare  decisis,  5,  663 
Dictation,  5,  666 
Diotaiii 

Obiter  dictum,  17,  1 
Did,  5.  666 
Die,  5.  667 
Die  by  kis  own  kand^  see  Lifb  Insur* 

ANCE. 

Dies  Hon,  5,  667 

See  Day. 
Difficultv,  5,  667 
Dig,  5,667 
Dilicoaoo,  5.668;  16,405 

Due,  6,  41 
Dilute,  5,668 
Dtp,  5*668;  15,506,568 

Of  a  mine,  i,  614 
Diploma,  5, 668 
Dipsomania,  5,  668 
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Dli^,  5,544»668 

Direct  tax,  5,669 

In  the  sense  of  appoint,  5«  669 
Direction,  5,  670 
Directly,  3,  146;  5.670;  ai,  534 
Directly  by  tea,  14.  33» 
Disabilitx,  5,670;  16,93 
Disable,  5,  671 
Disbar^  see  Attorney  and  Client,  5, 

671 


Necessary  disbursements,  16,  37a 

maohaxga,  5,  671 
Charge  and  discharge,  3,  119 
In  payment  and  discharge  of,  8,  81 
Port  of  discharge,  14, 2^ 

Disclaimer,  5,  67a 

Disclose,  5, 67a 

Disclosure,  5,  673 

Discontinue,  5,  678 

XHaooimt,  5,  678;  aa,  an 

Distinguished  from  set-off,  5 ,  679 

Discovery^  see  Bill  op  Discovery. 

Discretion,  5,  681 

DlSMie,  5,  682 

Local  disease,  13, 989 
Serious  disease,  a  a ,  105 
Sickness  or  disease,  5,  683 

Disfigure,  5,683 

Disguise,  5,690 

Dishonor^  see  Bills  and  Notes. 

Disinterested,  5,690 

Dismiss,  5,  691 

Disobedience,  5,  69a 

Disorder,  5,  69a 

Disorderly  conduct,  5,  692 


Tippling-house,  a  6,  18 
Disorderly  persons,  5,  70a 
Disparagement,  5,  703 
nspaloh 

'*  Customary  dispatch.**  3,  149 

'*  Dispatch  in  discharging,"  3,  149 

Lay  days,  la,  973 

**With     all    possible     dispatch,'*    3, 
148 

With    usual    dispatch     of    port,     5, 

545 
Dispensation,  5,  703 
Displace,  5,  703 
Dispose  of,  5 ,  703 
Dtapoaltloii 

Final,  7,  9^5 

Secret,  81,994 
Dispossession,  5,  704 
Dispute,  5,  704 

Matter  in,  5,  704;  14.977 
Disqualify,  5,  704 
Disseisin,  5,  704 
Disseizor,  6,  305 
Distance,  5,  704 
Distil,  5,  705 
Distiller,  5,  705 
Distinct,  5,  705 
Distributee,  5,  71a 
Distribution,  5,  71a 
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Usferlet.  5,713 

Election,  5,  71a 

Equivalent  to  •*  port,"  5»  T'S 

Interchangeable    with     **  pla 
aO,  laa 

Interchangeable  with  '^precli 
laa 

More  interior,  5,  713 

Of  Alaska,  5,713 
Disturbance,  5,  731 
Dtteh,  see  Drains  and  Skwbr 

And  drain,  5,  733 
DlTars 

Divers  other  matters,  x ,  660 

On  divers  other  days,  x  o,  590 
Divert,  5,  7^ 
Divide,  5»  724 
Dlvtalon 

Final,  7,  965 
"Do,"  5.  848 

Doing  business,  a  5 ,  661 
Dockage,  5,  M 
DockOompaaj 

Whether  manufacturing  corp* 
14,369 
Boeksi,  5,849 

Calendar  and  docket  distinguis 
850 

Sheriff's,  5,851 

To  strike  a,  5,  851 
Docks,  5,  851 
Dock  warrants,  5,  852 
Bocmiwiitaiy,  5,  853 

Documentary  evidence,  see  Bo< 
Evidkncb;   Written  In 

IfSNTS. 

Doonmsiils,  see  Written  Instrvk 

Of  title,  5.854 

Public,  5,853 
Dog^,  see  Animals. 
Doing 

Doing  business,  a,  701 
Dollar,  5,854 

See  Counterfeiting  ;  Money. 

Spanish,  5,855 


Public  domain,  19,  303 
Domsstte,  5,8g6;  15.279 
See  Master  and  Servant. 


In  one  state,  residence  in  soother, 


Foreign,  8 ,  380 
Donata,  5, 88a 

See  Gift. 
Donatio  inter  vivos,  see  Gifts. 
Donatio  mortis  causa,  see  Gifts. 
Dooming,  5,883 
Door,  5,883 
Doraiaat 

Dormant  partnership,  see  Dorm. 
TMm^,  5,  883 

See  Insanity. 
Doubt,  see  Reasonablb  Doubt. 
Down,  6,  I 

Cut  down,  4,  970 

Keep  down,  la,  515 

Vol.  II. 


W«r4f  and  FhiMit. 


INDEX-DIGEST. 


W«r4f  and  FhiMit. 


Keep  down  interest,  6,  i 

Knock  down,  6,  i 
Dowry,  6,  i 
Draft,  6,  I 

Draft  and  tare  dittinguUheo,  as,  3 
Drain 

Definition  of  ditch  and  drain,  s*  7^3 
Dram,  6,29 
Dmnalle,  6,  39 

Composition,  6,  ^ 
Draw,  6,  30 

First  draw,  8,  ai 
Drawee,  a,  3«5 
Dnwar,  a,  315 

Good  drawer,  8,  1359 
Draj,  6,  30;  a 8,  521 
Dredge,  6^  30 
Drink,  6,  30 

By  the,  6,31 
Drtfa,  6,31 

Conduct  and  manage,  6,  31 
Drtflng 

Driving  or  conducting  cattle,  3,  43 
•Drove,  6,  31 
Drover,  6,  31 
Drugs,  6,  33 
Drummers^  see  Commbrcial  Travbl- 

BRS. 

Drumming,  15,  1191 
Drunkard,  6,  34;  11,  706 
See    Drunkbnnbbs ;     Habitual 

Drunkard. 
Dry  eoods,  6,  35 
Doa,  6,  36 

See  generally t  Dbbt. 
Baeoma  Dna,  6,  38 

Synonymous  with  ^'grow  due,"  6,  39 
**  Debt"  and  "due *'  synonymous,  5, 158 
Debts  due,  5>  158*  i^ 
Due  and  owine,  6,  40;  17,  298 
Due  and  payable,  6,  40 
Due  care,  a,  73a ;  6,  40 
Due  cause,  3,  44;  6, 40 
Due  course,  6,  40 
Due  course  of  law,  6,  40 
Due  diligence,  6,  41 
Due  east,  6,  153 
Due  notice,  6,  42;  16,  789 
Due  return,  6,  42 
Due  rights,  6,  42 
Due  security,  6,  42 
Due  west,  6,  42 
OrowDna,  6,  39 

Synonymous  with  **  become  due,"  6, 

39 
In  tense  of  payable,  6,  36 
Justly    due,   3.  188;   6,   39;    la,  381, 

5*4 

Legally  due,  6,  39 

Nothing  due,  6,  38,  39 

Now  due,  6, 39 

Sum  due,  6,  39 

Synonymous  with  "owing/'  6,  36 

What  may  be  due,  6,  39 
DoaBIU 

Clearing-house  due-bill,  3i  285 
Duelling,  6,  53 
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Debts,  dues,  and  demands,  St  i59 
D0I7 

Duly  arrested,  6,  55 

Duly  qualified,  6,  55;  19,  592 

Duly  recorded,  6,  55 

Duly  sworn,  6,  55 
Dumb,  6,  55 
Dunce,  6.  55 
Dumaga,  6,  55 

See  Ballabt. 
Dni^lioala,  6,  56 

See  Copy. 
Di^Uoitj,  6t  5^ 

See  Plbadiko. 
Duration,  6,  56 
During,  6,99 

During  pleaaure,  6,  99 

During  term  time,  6,  100 

During  their  lives,  6,  99 

During  the  trial,  6,  99 

During  the  voyage,  6,  100 

During  widowh<x>d,  6,  100 

For  and  during,  8,  94 
«»  Dust,"  6,  100 
Dnty,  6,  too 

See  Rbvbnub  Laws. 

Duty  distinguished  from  debt,  s*  X59 
Dwell,  6,  100 
Dwelling,  6,  loi 

Private  dwelling,  6,  loi 
Dwamng-Booia,  a,  677,  678;  6,  loi 

See  generally^  HousB. 

As  compared  with  house,  9,  778 

Election  laws,  6,  103 

In  burglary,  a,  671, 672 

In  law  of  arson,  x,  758 

Mansion,  X4«  25^ 

Messuage,  x  5 ,  386 

Private  dwelling-houBe,  19,  95 
Dwelling-place,  o,  104 
Dye,  6,  105 

Baek,  6,  136;  x  1,370 

Each  offense,  6,  137 

In  each  case,  3,  29 

With  each  other,  13,  279 
B«i  fi.  137 

Earmark,  14,  457 
Banilnca,  6,  138;  14.668;  25,6^ 

Net  earnings,  x6,  487  ;  23,  612 

Surplus  earnings,  as,  613 
Earth,  6,  138 

Earth  and  gravel,  6,  139 

Earth  oils,  3,  287 

Excavation  of  earth,  6,  138 


▲pparant] 

Definition  of,  1,615 


Definition  of,  x ,  615 
Baat,  6,  153 

Due  east,  6,  153 
Easterly,  fi,  153 
Eating  house,  6,  153 
Bbony 
Manufactures  of  ebony,  X4,  259 
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Ecclesiastical,  6,  154 
Eclectic,  0»  154 
Ecumenical,  6,  154 
Edition,  6,  155 
Editor,  6,  155 
Bdaoate,  6, 156 

See  Education. 

See  generally^  Parent  and  Child  ; 
Schools  ;  Univbrsitibs  and  Col- 
leges. 

Support  and  education,  6,  156 
Bltoel,  0.  169,  174 

Effect  of  evidence,  6,  173 

Faith,  credit,  and  effect,  6,  173 

Like  effect,  6,  171 ;  13,  662 

Take  effect,  6,  171 

To  prosecute  with  effect,  6,  170 

To  that  effect,  6,  173 

With  effect,  a9i  519 
Effected,  i,  307 
BfliM^,  see  Goods. 

All  and  singular  my  effects,  6,  175 

All  my  effects,  6,  176 

All  my  estates  and  effects.  6,  179 

Articles  and  effects,  6,  194 

Baggage  and  effects,  6,  193 

Claims  and  effects,  3,  274;  6, 187 

Effects,  stock,  books,  and  book-debts,  6, 

»94 
Effects  whatsoever  and  wheresoever, 

6,  181 
Equivalent  to  '*  property,''  ^t  i74 
Equivalent  to  **  worldly  substance,"  6, 

»74 
Estate  and  effects,  6,  193 
Garnishment,  8,  1161 
Goods,  chattels,  and  effects,  6,  187 
Goods,  effects,  and  credits,  6,  188 
Goods,  merchandise,  and  effects,  6,  189 
Goods,  specie,  and  effects,  6,  190 
Household  effects,  6, 185;  9,  782 
Machinery  and  effects,  6,  190 
Master's  effects,  6,  192 
Means  and  effects,  6,  186 
Property  and  effects,  6,  187 
Sale  of  effects,  6, 194 
Securities  or  effects,  6,  190 
Whal  KSnda  of  Psnonalty  Uicliided  in,  6 , 

182 

Debts,  6,  182 

Limited  to  articles  ejusdem  generis, 

6.184 
Ships,  6,  182 
Whether  it  includes  real  property,  6, 

175 
Btnofenal,  6,  195 

Effectual  attachment,  6,  195 
Eltlier,  6,  195 

Equivalent  to  **anv/'  i,  611 
Ejidos,  6,  246 
Elder,  6,  246 
Eldest,  6,  246 

Eldest  male  lineal  descendant,  6,  246 
Elect,  6,  246 
Slaefeon,  6,  447;  1 5,  1280 

Majority  of  electors,  15,  1280 


Bleemtasynary^  see  Charitiks. 

Elements,  6,  447 
Eligible,  6,  447 
Elopement,  6,  447 
Else,  6,  448 
BlMWlft«r«,  6,  448 

Or  elsewhere,  17,  219 
Emancipation,  6,  448 
Embargo,  6,  449 
Emigrant,  6,  509 
Emigration,  6,  509 
Emolument,  6,  635 
Empanel,  6,  635 
Jbaajfiof,  6,  635 

Hiring  and  employing  distingt 

9.54' 
Bmiiloyad 

'*  To  be  employed,"  3,  L48 
Employee,  6,  637 
Employer,  6,^7 
Bm^IoyiiMnt,  6,  637;  16,  493 

Permanent  employment,    6,   637 

Professional  employment,  19,  le^ 
Empower,  6,  638 
"Empty,"  3.  148;  6.638 
Enacting  clause,  3,  279 
Enagenacion,  6,  638 
Enclose,  x  o,  351 
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Enclosed  or  cultivated  land,  4«  95 
Enclosed  lands,  6 ,  638 
Enclosure,  6,  638 
Encourage,  6,  639 

Encumbrance,  see  Real  Covenant 
Bud,  6,639 

End  on,  6,  639 

End  on  defined,  x  6 ,  296 
Endow,  6 ,  639 
Bnemj,  6,  640;  X4i  37^ 

Bailments,  6,  640 

Law  against  treason,  6,  640 

Marine  insurance,  6,  641 

Seizure,  6,  640 
Enfeoff,  6,  641 
Enforce,  6,  641 
Bngage,  6,642 

Actually  engaged,  6 ,  642 

To  engage  in  an  unlawful  act,  6,^ 

To  engage  in  business,  6,  642 

To  engage  in  shooting,  6,  642 
Engagement,  6 ,  643 
Bnglna,  6,  643 

Engine  to  kill  game,  6, 644 

Fixed  engine,  6 ,  644 
Engineering  purposes,  6, 645 
BngUah,  6,  645 

An  English  education,  6, 645 

English  bill,  6,  645 

English  information,  6, 645 

English  language,  6,  645  * 

English  marriage,  6,645 
English  mile,  i  s*  389 
Engraving,  6,  645 
Enhanced,  6,  645 
BpJolB,  6,  646 

Precatory  words,  6,  646 
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BmoyiiMnt,  6,  646 
Beneficial  enjoyment,  6,  647 
Enjoyment  of  an  office,  6,  647 

Enlarge,  6,  647 

Enlist,  6,  648 

BBt«r,  6,  648 

Entering  short,  6, 649 

Bnlared,  11,410 

Distinguished   from  **  rendered,*'    la, 
466 

BnlertBg 
"Entering"  distinguished  from  ** ren- 
dering," ao.  1032 
BntOTliiff  Ittdcmanla 
Justice  of  the  peace,  12,459 

**  Entering"   distinguished   from    *' ren- 
dering,"  I  a,  459 

Entering  judgment  a  miniftterial  act,  i  a , 

474 
BnfeertaUimeiit,  6,  650 

Place  of  public  entertainment,  as,  1022 
Entice,  6,  650 

Enticin/r  away^%^e  Kidnapping. 
Entire,  6,  651 
Entitle,  6,  651 
Bntry 

Short  entry,  6,  649 
Enumerate,  6,  655 
Bbtoj,  6,  655 

S€€  generally^  Consuls    and    Am- 
bassadors. 
Equal,  6,  652 
Equipment,  6, 655 
Bquitable  assets ^  see  Assets. 
Equivalent,  6,  808 
Bract,  6,808 

Erection  of  building,  6,  808 

Scaffold  as  an  erection,  6,  809 
Erosion,  6,  809 
Erroneous,  6,  810 
Biiuia,  6,  810 

Defendant  in  error,  5 ,  516 

Errors  of  fact,  7,  658 

Manifest  error,  I4i  350 


Especial  care,  a,  732 
Especial  privileges,  6,  872 
Esplees,  6,  872 
Esquire,  6,  872 
Ess^tial,  6,  873 
&rtaldlali,  6, 873 

Establish  and  regulate  markets,  6,  874 

National  banks,  1 6 ,  147 


Established  highway,  6,  874 
Permanently  establfshed,  6,  875 
MUUalimeBt,  6,  873 
Distinguished  from    incorporation,  6, 

873 
Manufacturing,  6,  874 
Manufacturing  establishment,  14,  264 
lato,  12,656;  as,  632;  29,347 
Conventional  estates,  4,  103 
Estate  and  effects,  6,  193 
My  estate,  16,  no 
ittmala,  7,  1 
Estimated  cash  value,  3<  34 

1186 


BstomiMi 

Collateral  estoppel,  3,  310 
In  pais,  I  o,  324 
BrtOTWi,  7.33 
Common  estovers,  7 ,  34 

Brtray,  7,34 

Constitutionality  of  laws,  7,  34 
Bstrepement,  writ  of ,  7 ,  34 
Et  al,  7.  34 
Etcetera,  7,  35 


Follow  the  event,  8,  75 
BTery,  7,  35 

Everything,  7,  3^ 
Evidence,  7,  in 
Evident,  7,  xi2 

Im  criminai  law,   see   PRBLIMINARY 
Examination. 

L4ist  examination,  i  a,  906 
Examine,  7,  112 
Sxea,Taftloii 

Excavation  of  earth,  6,  139 
Exceed,  7.  i>3 
Except,  7.  "3 
BzMptUm,  7.  113;  ^3,  435 

Distinguished  from  reservation,  7,  113 

Exception    and    reservation    dit,tin- 
guished,  5,  455 

Exception  distinguished  from  proviso, 

7.  113 

In  equity  practice,  7,  114 
BxoMilTa,  7f  "4 

Excessive  bill,  7,  114 

Excessive  fine,  7,  X14 

Excessive  weight,  7,  114 
BzoasalTtfjr 

Excessively  burdened,  7,  114 
Bxebangt,  3,90;  7,  115 

See  Bills  and  Notes. 

Distinguished  from  salen,  7,  115 

Par  of  exchange,  17*311 
Sxohaiigaattla 

Exchangeable  value,  7,  ti6 
Exclude,  7,  116 
Exclusive,  7,  116 
Excuse,  7,  117 
Execute,  7,  X17 
Bxeontad 

'*Act  and   deed"  held  equivalent  to 
"executed,"  x,  156 
Bzeoutton 

Signature  synonymous  with,  7,  117 
Executors,  a  9,  349 
Exempt,  7,  482 
Bzemptton,  7,  4S2 

See  Execution;    Supplkiibntary 
Procrbdxngs;  Taxation. 
Exercise,  7,  482 
Exercitor,  7,  483 
Exhibit,  7.  483 

See  Exposure  op  Person. 
Exhibition,  7«  4^3 
Existing,  23,327 
Ex  officio,  7,484 
Exoneration,  7,  485 
Ex  parte,  7.48?;  »7i4^ 
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Expatriation,  3,  356 
Expect,  7,  489 

BZPMtattOB 

Reaionable  expectation,  19,  1077 
S^MBMt,  7,  489*490 

Contingent  expense,  3,  804 

Expenses    appertaining    to   goods  ii| 
trade,  7.490 

Expenses  incurred,  7,  490 

Expenses  of  administration,  7,  489 

Individual  expenses,  7,  490 

Operating  expenses,  1 7,  213 

Ordinary  expenses,  17,  373 
ExperU,  7.  S»7 
Expiration,  7,  517 
Export,  7,  535 


Merchant  exporter,  7,  535 

■iPoa*,  7.  53a 

Exposed  places,  7,  533 

Exposed  to  danger,  7,  533 

Exposed  to  view,  7.  533 
SzprsMi,  7,53B 

Express  business,  7,  539 

Ex  press  corporation , '  7 ,  538 

Expressed  in  the  title,  7 ,  539 

Express  trust,  7.  538 

Express  understanding,  7,  539 

*w«i«iy.  7. 583 

Expressly  provided,  7,  583 
Expressly  withheld,  7*  5^3 
BxpuUion^    see    Amotion  ;    Disfran- 
CHI8B. 

Extend,  7,  583 


Extending  from,  a ,  504 
Extent,  7*  584 


External  parts,  7,  584 

External  to  a  company,  7,  584 
Extra,  7,  598 

Extra  hasardous,  7,  657;  9,  317 
B^ctnuvdlBary,  7*  ^57 

Extraordinary  care,  a,  733 
Extraordinary  care,  7,657 
Extreme,  7,  657 

Fabricate,  7,  658 


Textile  fabrics,  14.  263 
r*06,  7.658 

Face  of  the  tunnel,  1 5,  544 

Face  to  face,  7f  658 
Face  of  tunnel,  x  5 ,  505 
Piuilllty,  7.  658 

Reasonable  facilities,  19,  1077 
FMt,  7.658;  18,301 

Collateral  facts,  3,  310 

Errors  of  fact,  7,  658 

Facts  constituting  causes  of  action,7t658 

FacU  in  truth,  7>  658 

Facts  of  his  case,  3,  39 

Malice  in  fact,  7,  659 

Marriage  in  fact,  7 ,  659 

Material  fact,  x  4.  976*^ 

Matter  of  fact,  x  4.  977 


FMIOfy,  7.  659 

Factory  prices,  7,  659 

3PW1.  7.659 

Distinguished    from    '*ref) 

659 

Pail  to  prosecute,  7,  659 
Failure,  7.  659 
Fair,  7.760 

Fair  valuation,  a 8,  46 

Just  and  fair,  x  a,  384 
FUzly 

Distinguished  from  ''truly," 
FUttli,  7.660 

As  to  sister  stat^jud^pnents^  1 
1IBNT8. 

Bad  faith.  7.660 

Faith,  credit,  and  effect,  6,  17 

Good  faith,  7,  660 
Faithful,  7,660 
7U1,  7.661 

If  the  building  should  fall,  a, 
Falaa,  7.  661 

False  swearing,  7,  661 
Falady,  8, 504 

**  Feloniously*'  equivalent  to  " 

4.  751.  753 
FUalty 

Indictment  for  perjury,  x8,  31 
FUmiy,  xx,37A 

Families  or  heirs,  x6,  48 

Family  phjrsidan,  x  3 ,  637 ;  1 8 

HMd  of  Family 
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Illustrations,  7,  133 
Member  of  family,  x  5, 361 
Mutual  insurance,  x6,  51 

Fancy,  7.810 

Fancy  bread,  7,  810 

Fan 

Rate  of  fare,  7 ,  8x0 

Farina,  7,  811 

Furm,  7. 811 

Farming  purposes,  7,  8i3 

Farm  out,  7,  8x3 

Home  farm,  9.  421 

In  a  deed  or  will,  7,  811 

In  American  law,  7,811 

In  English  law,  7,  811 

Products  of  his  own  farm,  7.  813 

Faxmar,  7.813 

Farming  implements  sod  utenei 

8X3 

Fftat,  7.813 

Fast  day,  9,  430 

Fast  esUte,  7,  8x3 

Fast  fish,  7,  813 

Very  fast,  7,  8x3 
Fatbar,  7.  8x7 

Set  Child  ;  Parent  and  Child 
Ffcotta,  7.  817 

All  fanlu,  97.8x4 

Fault  and  neglect,  7, 817 

Sale  with  all  faults,  7. 8x7 

With  all  faults,  39,519 

Without  fault,  39,526 
Favorable,  7«  8x8 
Fealty,  7,  8ao 
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r,  7.818 

Ste  Duress. 

Puttinfr  in  fear  ^  tee  Robbery. 
Feat,  7»8i8 
Federal,  7,  819 

Distinguished  from  national,  7,  819 
Fee,  7.  819 

Distinguished  from  costs,  7,  819 

Qualified  fee,  a  9,  59a 

When  due,  7f  819 

When  sjmonymouB  with  "charge,"  7, 
820 

When    synonjrmous    with    "commis- 
sions," 7,820 

When  sjrnonrmous  with  "  compensa- 
tion," 7»  820 
Feed,  7,  820 

Feed  sUbles,  7,  820;  1 3.  935 
Feelings,  7,  820 
Ftfloiiloiiil7,  9.629;  19.956;  27.696 

**  Feloniously"  equivalent  to  ** falsely," 

4.  75».  752  ^ 
Larceny,  za,  817 
Feloniously  distinguished  from  unlawful, 

4.  75^ 
Feloniously  in  indictment,  i  o,  598 


Enfeoff,  6,  641 
Fermentation,  a,  237 
Fermenfted,  7,  940 

Not  equivalent  to  spirituous,  7.  9fo 
Fend,  7.957 
Few,  7,967 
FldueUxy,  7.957 

Se€  Trusts,  Guardian  and  Ward 
Agency,  etc.,  etc. 

Fiduciary  capacity,  a,  722;  7,  957 
Fltfd 

Cultivated  field,  7.958 

In  field,  I  o,  323 

Whether  garden  is  a  field,  8,  1095 
Fieri  facias^  sec  Execution. 
^i^A/,  see  Assault;  Prize  Fioht. 
Figures 

Court  records,  7 ,  960 

Figures  in  indictment,  7 ,  959 

Marginal  figures  in  bills  and  notes,  i , 

5»7;  a. 329 
FUe,  7.960 

Among  the  files,  7,  963 

Delivery   must  be  for  the  purpone  of 

filing,  7,  961 
Delivery  to  agents  of  filing  officer,  7 , 

961 
Delivery  to  an  officer  when  he  is  not 

in  his  office,  7 ,  960 
Delivery  to  one  in  charge  of  vacant  of- 
fice, 7,  961 
Depositing  in  ofiice  without  delivery  to 

officer,  7,  961 
Duties  imposed  upon  filing  officer,  7, 

962 
Evidence  of  filing,  7,  963 

"Filed,"  3.  194 

Filed  for  record,  7,  963 

"  Filed  ''  included  under  "  returned,"  7, 

963 
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Filed  in  open  court,  7, 963 

Filed  with  the  pleading,  7,  963 

Filing  a  claim,  7,  963 

Necessity  of  paper  filed  remaining  in 
custody  of  filing  officer,  7, 962 

Payment  of  filing  fee,  7,  962 

To  whom  delivery  may  be  made,  7, 
961 

When  agency  will  be  implied,  7,  961 
Fill,  7.  963 

An  office  filled,  7,  964 

Fill  a  prescription,  7,  963 

Filled  in  with  brick,  7.  964 

Fill  shares  of  stock,  7,  963 
fUmi  Aqiut,  7,  964 

5^^  Accretion  ;  Boundaries. 
VlliimVia,  7.  964 

See  Boundaries. 

fumi,  7.965 

Final  process f  see  Execution. 

Final  and  conclusive,  7 ,  965 

Final  decision,  7, 965 

Final  disposition,  7.  965 

Final  disposition  of  the  cause,  3,  47 

Final  division,  7,  965 

Final  jurisdiction,  12,314 

Final  sailing,  7,965 

Final  settlement,  7,  965 

Final  trial,  7,  9^ 
Wad.  7,974 

Find  committing  offenses,  7,  975 

Find  help,  7.  975 

Service  of  process,  7,  974 
Finding,  7.  99^ 
fine 

Liability  of  trustee  of  manufacturing 
corporation,  14,^293 
Finish,  7,994 
Wre,  7,994 

See  Arson;  Fire  Caused  by  the 
Operation  of  Railroads;  Fire 
Insurance. 

Fire  by  lightning,  7.  994 

In  bill  of  lading,  a,  234 
Fire  arm^  see  Concealed  Weapons; 

Explosion. 
Fire  UisiiraiMe 

Cease  to  be  operated,  3,  48 

Cease  to  reside,  3,  48 
Fireproof,  7,  ro56 
Firewood,  a 9,  849 

Manufacture  of  firewood,  14,259 
•Fireworks,  8,  20 
Firing,  8,  20 
Firm,  8,  20 

For  said  firm,  8,  92 
Firmly,  8,  20 
First,  8,  21 

Consent  firf^t  had,  8«  22 

First  boat,  8,  21 

First  cost,  8,  21 

First  cousin,  8,  21 

First  day,  8,  21 

First  draw,  8,  21 

First  heir  male,  8,  21 

First  inventor,  8,  21 

First  mortgage,  8,21 
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First  privilege,  8,  33 

First  received,  8,  as 

First  son,  8,  33 

First  term,  8,  aa 

First  tried,  8,  as 

In  the  first  place,  8,  aa 
First-class,  8 ,  33 
nieal,8,  33 

See  Rbvbnuk  Laws. 
DA 

Fresh  fish,  8,980 


Foreign  fishing,  8,  a8o 
Fishing  bill,  8, 40 
Fit,  8,  40 
m  (the  A49MtlTe),  8,  40 

Fit  for  cultivation,  8,  40 
Fit  (the  verb),  8,40 
FtttlBfs.  8,40 

Gas  fittings,  8,  40 
Fixed 

Fixed  machinery,  13,  1196 
Flange,  8,  65 
Flat,  8,66 
FlaU,  X3,  1015 
Ftot,  8,66 

Flee  from  justice,  8, 66 
Float,  29,91 
FlottklBg 

Floating  debt,  8.66 
Floating  debt,  8,  66 
nood,  8,76 

See  Adulteration. 

Exempt  from  execution,  8, 76 
Floor,  8,  71 

Lower  floor,  13,  1191 
Floor-cloth,  8,  7a 
Flotaam,  8,  73 

See]vt%KU\  Wrbck. 
Flowing,  8,  73 
Flnld,  8,  7a 

Inflammable  fluid,  la,  518 
Flylafftwtltih,  8,74;  ai,439 

See  also.  Running  Switch. 
F.  O.  B.,  I,  17;  ai,53i 
Fodder,  8,  73 

Fodder  for  cattle,  3i  44 
Foenus,  8,  74 
Folio,  8.74 
Follow,  8,  75 

Follow  his  business,  8,  76 

Follow  the  event,  8,  75 

Follow  up,  8,  75 

FOllOWlBg 

In  following  form,  10,  323 

In  manner  following,  1 4,  254 
Foot,  8,  77 

Foot  of  the  mountain,  8,  77 
For,  8,  79 

Construed  to  mean  «*from,"  8,  97 

Contracting  for,  8,  89 

For  and  during,  8,  94 

For  giving,  8,  91 

For  her  own  use,  8,  91 

For  hire  or  gain,  8,  91 


For  his  services,  8,  92 

For  or  in  behalf  of,  8,  8x 

For  or  in  consideration  of,  8 . 

For  or  on  account  of,  8,  79 

For  said  fino,  8,  92 

For  that,  8, 94 

For  the  future,  8,  89 

For  the  purpose,  8,  96 

For  the  time  being,  8,  93 

For  the  use,  8,  94 

For  this  dav  and  train  onljr,  \ 

For  whom  it  maj  concern,  8, 

In  the  sense  of  **  for  use,"  8, 
Forbearance,  8,  98 
Forao,  8,  99 

Assault,  8, 99 

Br  force,  8,  100 

Element  of  rape,  8,  99 

Force  and  arms,  8,  99 

Forced  heirs,  8,  100 

Forced  sale,  8,  100 

Physical  force,  8,  99 

With  force,  8,  100 
FtailCB,  8,  a8o 

Foreign  bond,  8,  280 

Foreign  citizens,  8,  280 

Foreign  dominion,  8.  280 

Foreign  fishing,  8,  280 

Foreign  marliets,  8,  280 

Foreign  paupers,  8,  280 

Foreign  place,  8,  380 

Foreign  plea,  8,  280 

Foreign  port,  8,  280;  1 8,  838 

Foreign  state,  8,  281 

Foreign  trade,  8,  281 

Foreign  vessel,  8,  281 

Foreign  voyage,  8,  a8i 

Government,  8,  280 
ForalcBor,  8,441 

See  Alikns. 
Foreman,  xo,  510 
Forovor,  8,  44a 

Not  equivalent  to  **  heirs,"  8 ,  442 
Forge,  8,  45a 
Foim 

In  manner  and  form,  i4<  254 

Matter  of  form,  1 4,  978 
Forswear,  8,  564 
Forth,  8,  5^ 
FortHwtth,  3,  146;  8,  571;  i6,82( 

534 

Enter  judgment  forthwith,  i  a ,  44 
In  insurance  policy,  7, 1049 
Judgment  rendered  forthwith,  i  i 
Recording  adts,  ao,  547 
Sjnonjmous  with  "immediately 

571 

Sjnonjrmous  with  *' within  a  re 
able  time,**  8,  571 
Foond 

Found  intoxicated,  7,976 

Found  to  be  of  unsouad  mind,  7 ,  < 
Fractional,  8,  584 
Fraternity,  8,  634/ 
TnxA,  5,  5»9 

See  Fraud. 

In  fraud,  10,  323 
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Fraudulent  debt,  5,  165 
F!ra«diil«ntly,  i  s »  523 

Vtudatoatly  BUftl 
Larceny,  I  a,  817 
VtM,  8,898 

Free  from  average  unless  general,  8, 
898;  14.408 

Freely  to  be  possessed  and  enjoyed,  8, 
898 

Free  of  charge,  3t  tao 

Free  on  board,  a  i ,  531 

Free  use,  17,  39 
Freehold,  8,  898 
Freeholders,  8,  899 
Freely  equivalent  to  *' understandingly," 

1,169 
Freemen,  8,  899 
Freestone  quarry,  15,  501 
RveilBC 

In  bill  of  lading,  a,  336 
FMght 

Freight  on  right  delivery,  9,  147 
Frequent,  8,  980 
Ftiili,  8,980 

Fresh  fiih,  8,  980 

Fresh  seed,  8,980 
Freshet,  8,  980 
Friction  of  law,  7.  957 
ftom,  8,981;  14,343;  19,834;  as,  96a 

"Atandfrom,»'  14,  343 

Construed  to  mean  **  tor,"  8,  97 

Fixing  the  termini  of  roads,  8,  981 

From  a  dwelling,  8 ,  98a 

From  and  after,  8,  98a 

From  and  to,  a 6, 49,  50 

From  thenceforth,  8,  983 

From  the  person,  8,  98a 

From  time  to  time,  8,  983 

Heard  from,  8,  983 

Lease,  13,985 

Line  from  one  object  to  another,  a, 

5o« 

Say  from,  11,544 

Whether  exclusive  or  inclusive  of  its 
object,  8,  981 
Front,  8,  983 
Fruit,  8,g33 
Fan,  8,  983 

Full  pros^miion^  see  Lis  Pendens. 

Distinguished  from  ''good,"  15,  378 

Full  and  complete  careo,  3,  147 

Full  cash  value,  a 8,  48 

Full  proof,  8,  ^3 ;  1 9,  383 

In  full,  10,323 
Pand,  8,  983 

In  the  sense  of  money,  8,  984 
Furnish,  8,  984 
Pmitiira,  8,985;  15,944 

BooBshOld  Fontkura,  9,  782 

Exemption  from  execution,  7,  137 

Instances  of  what  pass  under  bequest 
of  furniture,  8,  995 
Further,  8,  986 
Ftttara,  8,986;  13,53 

For  the  future,  8,  89 

Future  edition,  6,  155 
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Gag.  8,  993 
Gala,  8,992 

For  hire  or  gain,  8, 91 
Gallon,  8,  993 


Game  of  chance,  3 ,  88 
Ganancial,  8,  1095 
Gangway,  8,  1095 
Gardan,  8,  1095 

Market  garden,  14,  459 
Gardener,  8,  1096 
Garden  seed,  8,  1095 
Oaa,  8,  1368 

Gas  fittings,  8,40 

Manufacture  of  gas,  x  4,  359 
Gasoline,  8,  1391 
Gather,  8,  1291 
CWldlDg,  8,  1392 

Whether  **  gelding  "  is  included  under 
the  term  **  horses,"  9,  759 
Gem,  8,  1293 
Oaaaral,  8, 1393 

General  agents  see  Agency. 

General  demnrrer^tte  Demurrkr. 

General  deposit,  see  Deposit. 

General  election,  see  Election. 

General  issue,  see  Pleading. 

General  legacy,   see   Legacies   and 
Devises. 

General  retainer,  see  Attorney  and 
Client. 

Generalship^  see  Ships  and  Shipping. 

General  verdict,  see  Verdict. 

General  warranty,  see  Warranty. 

General  contractor,  39,  855 

General  engagement,  6,  643 

General  interest,  8,  12^ 

General  propertv,  19,  288 

General  reputation,  3,  114 

General  supervision,  8, 1293 

General  tendency,  8,  1293 
Gentle,  8,  1308 
Gentleman,  8, 1308 
Genuine,  8,  1308 
Getting  out,  8, 1308 
Gin,  see  Intoxicating  LiquoRs. 
Gin  house,  8,  13^5 
Gist,  8,  1355 
a»*,8,  1355 

Distinguished  from  sell,  11,  702 

Give  a  deed,  8,  1356 

Give  a  lease,  8,  1356 

Give  and  bequeath,  8,  1356 

Give  credit,  8,  1356 

Give  evidence,  8,  1356 

Give,  grant,  and  convey,  4*  130 

Give  information,  8,  1356 

Give  in  his  vote,  8,  1356 

Not  given,  8,  1356 

CttVlBC 

Forgiving,  8,  91 
Giving  information,  i  o,  710 
IMS,  8,  1356 
Cut  glass,  8,  1356 
Manufacture  of  glass,  14,  ; 


'  Going  oflT  large/'  8, 
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Gold,  8,  1357 
OOPd,  8,  1357 

Distinguished  from  full,  15*  37^ 

Good  and  convenient,  8,  1358 

Good  and  lawful  men,  8,  1360 

Good  and  merchanuble,  8,  1360 

Good  and  sufficient  deed,  8,  1358 

Good  cattle,  8, 1357 

Good  cause,  3, 45 ;  8, 1357 

Good  cause  of  action,  3,  47 

Good  character,  8, 1357 

Good  condition,  8,  1357 

Good  consideration,  8,  1357 

Good  current  monej,  8,  1358 

Good  drawer,  8,  1359 

Good  faith,  7,660 

Good  habits,  8,  1360 

Good  health,  8,  1360 

Good  note,  8,  1360 

Good  reason,  8.  1360 

Good  security,  8,  1360 

Good  title,  8,  1361 

Good  watch,  8 ,  1361 
Ooodratth,  8,  1361 

Se€  Bona. 
Goods,  8,  1362;   15,  944 

S99  Bona;  Chattels;  Effbcts. 

Goods^  rvaresy  and  merchandise  within 
the  statute  of  f rands y  see  Frauds, 
Statute  of. 

Goods  and  cargo,  14,  332 

Goods  and  chattels,  3 ,  183 

Goods,  chattels,  and  effects,  6,  187 

Goods,  effects,  and  credits,  6,  188 

Goods,  merchandise,  and  effects,  6, 189 

Goods,  specie,  and  effects,  d,  190 

Household  goods,  9,  782 

In  contracts,  8,  1365 

In  criminal  statutes,  8,  1363 

In  deeds,  8,  1362 

In  insurance  policy,  8,  1365 

In  marine  insurance,  8,  1565 

In  pleading,  8,  1365 

In  wills,  8,  1362 

Manufactured  goods,  14,  26a 

On  goods,  17,  186 

Personal  goods,  x  8,  407 

Whether  It  includes  deeds,  8,  1363 

Whether  it  includes  fixtures   8,  1363 
Gorge,  8,  1372 
Gotten,  8,  1375 
OoTemmont,  8,  1378 

£>e  facto  government  8,  1380 

Foreign  government,  8,  1379 

For  its  government,  8,  1398 

Government  clerk,  8,  1399 

Government  or  other  stock,  8,  1399 

Government  securities,  8,  1400 

Town  government,  8,  1396 
Gracey  see  Days  of  Grace. 
Qrade,  8,  1410 

See  Highway;  Streets. 

Change  of  grade,  3,  89 

Grade  of  crime,  8,  1410 

Grade  of  highway,  8,  1410 

To  change  grade  of  street,  8,  1410 


Graduate  in  medicine,  18,4 
Itoidft,  8,  lAii;  a7»8i4 

Flaxseed,  8,  141 1 

Oats,  8,  1411 

Peas,  8,  141 1 

Sugarcane  seed,  8,  141 1 
Granary,  8, 141a 
Onadolilld,  8,  1412 

Children  of  a  stepchild,  8 ,  14 

Illegitimate  child  of  a  dau^ht^ 

Whether     it     includes      grc 
children,  8,  1^12 

Widow  of  grandchild 9  8,  141^ 
Qraadoiilldrsa,  3,  231 

Whether  included   in    •<  chil< 

Grandnephew,  16,  486 
Grandniece,  x6,  486 
<ln«tts,  9,  19;  «5»5o« 

Granite  building,  7,  X005 
Onm,  aO,  556 

Give,  grant,  and  convej,  4,  i;? 

Grant,  l>argain,  sell,  and  conve 

Public  grant,  19,  303 

Treaties,  26,556 
Grants f  see  infra ^   Cokstruci 

Franchises  and  Licenses. 
Grass,  9,  61 
Gratuity,  9,  61 
Qravtti 

Earth  and  gravel,  6,  139 


Great  bodily  harm,  g,  597 
Great  care,  a,  732 


Whether  included  in  grandchild 
1412 
Great^nephew,  16,  486 
Great-niece,  16,  486 
Orsanbaek,  9, 61 

Greenback  currency,  4 ,  957 
Groceries,  9 ,  62 
Oms,  9,  62 

l*'0r  gross  negligence,  see  Com 
TivR  Negligence;  Neglig 

Gross  misdemeanor,  15,  621 

In  gross,  10,  324 
Ormmd,  9,  62 

Building  ground,  a.  603 

Ground  of  action,  9, 62 

Mining  ground,  15,  505 

Public  grounds,  9, 62 

Sea  grounds,  9,  62 

Synonymous  with  *Mands,''  9,  63 
Qhrow 

Grow  due,  6,  39 


**  Guaranteed  "  synonymous  with  • 
ferred  "  when  applied  to  stock,  5 
Onaranty 

Continuing  guaranty,  3,  822 
Qaast,  13,  looi 

Distinguished  from  boarder,  a,  ly^ 
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Habitable,  9*257 
Habitable  repair,  9,  257 
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Habitotion,  9t  258;  16,  148 
Habits,  good  habits,  8.  i-^ 
Habits  of  intemperance,  9,  358 
BaUUud 

Residence,  s » 863 
Hacknej  coach,  9,  360 
Hfldr,  9,  a6o 

Manufacture  of  hair,  14*  260 
Half,  9,  a6o 

Haifa  month,  9,  261 

Half  a  rear,  9,  361 
Half  blood,  9*  261 
Ham,  9,  361 
Band,  9,  261 

DealhbyOmiBand,  la,  390 
Ste  LiPB  Insurance. 

Hands  of  justice,  la,  389 

Logs  on  hand,  9,  261 

Money  in  hand,  9,  263;   1 5,  710 

Notes' of  hand,  9,  263 

On  hand,  17,  186 

Stock  on  hand,  9,  362;  23,  900 

Under  their  hands,  9,  363 

With  a  strong  hand,  a9t  519 
Handicraftsman,  i,  776 
BappMi,  9,  301 

When  vacancies  happen,  in  constitu- 
tion, 9,  301 
Hartor,  9,  303 

See  Port. 

Harbor  and  port,  9,  303 

Harbor  of  Boston,  %\  483 


Co 


Save  harmless,  see  Indbmnity  Con- 
tracts. 
Harmony,  9,  304 
Harvest,  9,  304 
Hate 

Hat  trimmings,  a6,  710 
Haul,  9t  304 
Have,  9,  304 

Die  without  having  issue,  9,  305 

Equivalent  to  **  having,''  13,  3 

Have  and  keep,  9,  305 

Having  and  holding,  9,  304 
Haven,  9,  306 

See  Port. 
Haj 

Manufacture  of  hay,  14,  360 
Hazardous,  9,  317 
He,  9*  3171  4»5 
Head,  9.3«8 

Head  of  corporation,  9,  318 

HMds  of  PaaHUea 
Bzempttoa  ftom  BxecntlOB,  7,  13 
Illustrations,  7,  132 
HMd  of  Family,  191  312 

See  Homestead. 

Public  lands,  1 9,  316 
Health,  see  Board  op  Health. 

Good  health,  8,  1360 
Healthy,  9,  334 
Hear,  9i  3^4 
Hearing,  9i  3^4 
Heat,  in  bill  of  lading,  a,  337 
Heat  of  passion,  9,  ^56 
Heifer,  9,  35^,  S7x 


Heir  apparent,  9,  357 
Heirlooms,  9.  357 

■»9»357;  ".347;  16,  63;  39,  348, 

!^onstrued  to  mean  children,  a  a,  514 
Families  or  heirs,  1 6,  48 
First  heir  male,  8,  31 
Heirs  at  law,  11,373 
Legal  heirs,  ix,374 
Mutual  insurance,  16,  51 
Necessity  of  the  word  in  estates  con* 
vey ing  fee  simple,  6 ,  876 
Hilp,  9.  358 

Necessary  help,  16*  371 


Manufacture  of  hemp,  1 4 1  36o 
Henceforward,  9,  358 
Her,  9,358 
Herbage,  9,  358 
Hereafter,  9,  358,  359;  aa,  337 
Hereby,  9»  359 
Hereditamento,  29,403 
Herein,  9,  360 
Hereinafter,  9,  360 
Hereinbefore,  9,  360 
Heretofore,  9i  361  23,  337 
Bcb,  9f  361 

High  crimes  and  misdemeanors,  9,  361 

High  water  mark,  29,  35 
mgheat,  9*  363 

Highest  bidder.  25,  396 
High  school,  9,  361 
BgliSeaa,  9,361 

Whether  the  terms  includes  **  haven,*' 
9»3o6 
mchwaj 

Laying  out  a  highway,  i  a ,  965 


Uil 


Delay  and  defraud,  5,  519 
Hire,  9.  4<5 

For  hire  or  gain,  8,  91 

Hiring  and  employing  distinguished, 
9»4«5 
Hto,  9.  3«7.  415 

In  insurance  policy,  9,  318 
Hitherto,  9,  417 
Hoarding,  9t  417 
Hocussed,  9«4i7 
Hogs,  9,  417 
Bold,  9,  418 

Distinguished  from  purchase,  9,  418 

Having  and  holding,  9,  304 
Hdldar,  a,  316;  9*418 

Original  nolder,  17,  275 
Holding,  9,419 
Holiday,  9«  4^9 

See    Bills    and  Notes;   Day;   Db- 
mand;  Sunday. 

Fast  day,  9,  430 

Jewish  Sabbath,  9,  420 
Homage,  9,  430 
BOma,  9,  430 

Home  farm,  9,  421 

Home  Port,  aa,  714 
See  Port. 
Home  port,  9,  433 
Homestall,  9,  433 
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Homestead  lot,  13,  1162 
Homologate,  9,  757 
Homologation,  9,  757 
Btaor,  9,  757 

Ste  Bills  and  Notbs. 

Acceptance  for  honor,  9,  758 
BoMTwy,  9.  758 

Honorarj  offices,  19,  393 
Hook,  9,  758 
Horizontal,  15,  506 
Horsemanship,  9,  758 
Horses  included  in  the  term  '*  cattle,"  3 ,  43 
BMil,9,  776;  XI,  5 

St  Inns  and  Innkbbpbrs. 

Family  liotel,  9*  777 

Hotel  bill,  9,  777 

In  America,  9,  777 

IxKlging* house,  9,  777 

New  England  law,  9,  776 

Synonymous  use  of  "inn,"  "tavern," 
and  "hotel,"  11,6 
Btowie,  a,  677;  9,777 

See     Bawdy-Housb  ;     Disordbrly 
Housb;   Dwbllino. 

As  a  branch  of  the  legislature,  9,  781 

Compared  with  messuage,  9 ,  781 

Counting-house,  9,  779 

Distinguished  from  dwelling-house,  9, 
778 

Dwelling-house,  a,  677 

Dwelling-house,where  house  is  divided, 
a,  678 

Eating-house,  9,  779 

Election  laws,  9.778 

House  and  lot,  9,  779 

House  in  the  sense  of  a  branch  of  the 
legislature,  a,  514 

House  of  enterufnment,  9,  780 

House  of  religious  worship,  9,  781 

Houses,  buildings,  and  other  property, 

9»779 
House,  store,  and  shop,  9,  779 


Definition  of,  a,  671 

Meaning  of,  in  law  of  arson,  i,  758 

Messuage,  15,  386 

My  house,  X5,  no 

wm-Fama 

Boat  as,  a,  440 

Opera  house,  I7t3i3 

Outhouse,  9.  779;  X  7,  391,  999 

Part  of  a  building,  9t  778 

Private  house,  x  9.  95 

Public  house,  19. 95f  305 

Schooihouse,  9,  780 

Storehouse,  9,  780 

Tenement  house,  9,  780 

Townhouse,  9,  780 

What  passes  by  in  wills,  9,  781 

What  synonymous    with    "dwelling- 
house."  9,  778 
Hoaaa-BraakUig 

What  are  implements  of,  a,  695 
Honselufld,  9,  782 

Household  effects,  6,  185;  9,  782 


Illustrations,  7,  132 
BMuikold  FuBttim,  9 ,  7^^ 

Exemption  from  execution. 
Household  goods,  9,  782 


Exemption  from  execution,  7 
How,  9,  788 
BoilMyid,  9t  788 

Devise  to  husband,  9,  798 

SUp'a  SnabanA,  3»  668 ;  9,  788 
See  Ships  and  Shipping. 
SBibaatfrj,  9t  851 

Implements  of,  9,  851 

Servant  in  husbandryt  9»  851 
HypotlMeaxy 

Hypothecary  debt,  5 ,  165 
BjpothMattni,  9,  852 

See    Bottomry;    Chattel 
OAGBs;  Maritimk  Lxeks;  1 
DBMTiA  Bonds. 

loa 

Manufacture  of  ice,  x  4,  260 
If,  29,  103 
Ignominy,  9,  870 
111.  9.  878 
Illegal,  9,  879 
Illegally,  27,  696 
Illegitimate  children,  9,  930 
Hi  fame,  see  Disordbrly  Housi 


Severe  illness,  a  a,  492 

Imbecile,  see  Insane. 

IkobaolUlif,  9.  931 

Corporal  imbecility,  4, 183 

imitatloii 

Obvious  imitation,  17,  27 

Immaterial  averment,  9,  931 

nnmedl&ta,  a6,  700 

Distinguished  from  consequentii 

700 
Immediate  danger,  9, 933 
Immediate  delivery,  9, 933 
Immediate  descendants,  9, 935 
Immediate  descent,  9, 935 
Immediate  notice,  9, 933 
Immediate  payment,  9,  933 
Immediate  pursuit,  9, 933 
In  insurance  policy,  7,  1049 

Tmmaniataly,  9,  931;  ai,  534 
Immediately  adjoining  owners,  \ 
Immediately  after  judgment,  9, 9 
Immediately  apprehended,  9, 932 
Immediately   entered   judgment, 

In  insurance  policies,  7, 1049 
Judgment  rendered  immediately, 
468 


Imminent  danger,  9,  596 
Immunities,  3,  253 
Impanel,  9t  950 
Impeach,  9,  951 
Impeachments,  9t  951 
Impede,  9*  959 
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9.  959 

Manifest  impediment,  i4t  351 
Implead,  9, 960 
ImplMnmiti,  9,  960 

Exemption  from  execution,  7,  136 

Farming  implements  and  utensils,  7, 
813 

Implements  of  husbandry,  9,  851 
Itt^UealloB 

Necessary  implication,  16,373 
Implication  of  intent,  i ,  173 
Import,  xo,  175 
Importation,  xo,  175 
Importer,  xo,  175 
Impose,  10,  175 
Imposition,  10.  176 
Impound,  xo,  186 
Impounding,  xo,  186 
Impressing,  xo,  197 
Imprimis,  8,  21 
Unpropar,  xo,  240 

Improper  removal,  xo,  341 
Improper  navigation,  xo,  240 

IlDlHTOfad 

Improved  or  cultivated  land,  4,  953 
Improvement,  23,  441 
Improvidence,  xo,  321 
Impunity,  x  o,  32a 
Imputed  negiigence^  see  Contriritory 

Nbolioenck. 
la,  xo,  taa;  15,  1231 

*< At *^ equivalent  to  "in,"  x,  890 

In  action,  x  o,  323 

In  and  about,  xo,  333 

In  any  manner,  14,353 

In  any  street,  i  o,  335 

Incase,  x 0,323 

In  cash,  10,333 

In  charge,  xo,  323 

In  commission,  xo,  333,  335 

In  field,  xo,  333 

In  first  place,  x  o,  333 

In  following  form,  xo,  333 

In  fraud,  x  0,333 

In  full,  10,323 

In  gross,  xo,  334 

In  lieu  of ,  a  3 ,  488 

In  manner  above-mentioned,  1 4,  354 

In  manner  and  form,  X4,  354 

In  manner  following,  X4,  354 

In  name  of,  x  o,  324 

In  next  place,  x  o,  323 

In  or  near,  16,365 

In  personam,  x  o,  334 

In  possession,  x8,  841 

In  pursuance,  xo,  334;  x  9,  591 

In  rem,  xo,  334 

In  store,  x  0,335 

In  substance,  xo,  335 

In  such  manner,  X4,  353 

In  the  first  place,  8,  33 

In  the  same  manner,  X4,  352 

Representative  in  congress,*  10,  333 
Inability,  x  o,  335 
Inboard 

Inboard  cargo,  14,  333 
Inch.  10,  349 


**  Incident  to  the   navigation    of    the 
river,"  3.  148 
Incidental,  x  o,  349 
Include,  xo,  351 
Inooaia,  35,  646;  39,  441 
Devlaa  of  Inooma,  a  9, 404 
Examples,  a 9,  404-406 
In  general,  39,  404 
What  passes  by  devise  of,  29,  404 
Distinguished  from  profits,  X9,  258 
Net  income,  33,  613 
Incompatible,  xo,  153 
UioompolaBey.  x 3.620 

Distinguished    from  misconduct,   X5, 
630 
iBcorporatloii 
Distinguished  from  establishment,  6, 

.   ^^    . 

Incorporeal,  x  o,  353 
inorsMS.  I  o,  360 

Increase  of  land,  x  o,  360 
Incumbent,  10,  361 
Incumbrances,  xo,  361 
Incur,  X  o,  398 
Incurable,  10,  399 
iRdaMod,  10,  399 

Deeply,  5.  459 
UkdobUdRMt,  xo,  399 

Distinguished  from  debt,  5,  X44 
Indecency,  x  0,^01 
imamnt^,  xo,  401 

Indemnity  against  claims,  3,  374 
Indent,  x  0,437 
iBdaatort,  xo,  437 

Independent  promises,  1 9,  383 
Indifferent,  xo,  600 
Indigent,  xo,  600 
TBdl^tty,  xo,  600 

Outrage  and  indignity,  x  7,  393 
Indirect^,  x  o,  600 
IndlTldwU,  X  o,  600 

Individual  expenses,  7,  490 
Indoor,  xo,  6ox 


Held  equivalent  to  "  written  upon,"  8, 

510 
iBdonoBMiii,  3,315 

Absolute,  a,  316 

Conditional,  a,  317 

Qualified,  a,  316 

Restrictive,  a,  316;  ax,  295 
Inducement,  z  0,601 
Ineligible,  xo,  601 
iBovttaUa 

Inevitable  casualties,  3,  37 
Inevitable    accident    or    casualty,    to, 

6ot 
Infamy,  3.  5«6,  537 
Inference,  x  o,  700 
Inferior,  xo,  700 
Inferior  courts,  xo,  700 
Infidel,  xo,  701 
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Infiammable  fluid,  xa,  518 
iBfltot,  xo,  701 

Inflict  punishment,  xo,  70X 
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iBftvniattoB,  xo,  710 

Giving  information,  10,  710 


Informs  and  believes,  to,  71X 
Ingress,  xo,  770 
InliaWtanfty 

Compared  with  domicil,  S«  &5S 
"InliaMtanta,"  6,   445;    10,    770;    15, 

1279 

Act  providing  for  place  of  probate  of 
wills,  10,773 

Corporations,  a5,6a6 

Criminal  statutes,  zo,  771 

In  attachment  laws,  10,  770 

In  a  will,  zo,  776 

In  general,  10, 776 

Inhabitant  compared  with  resident,  5, 
858 

In  law  of  procedure,  10,  774 

In    laws   prescribing  qualitications  of 
electors  and  of  office,  zo,  771 

fn  municipal  charter,  zo,  773 

In  school  law,  zo,  764 

Insolvent  laws,  zo,  773 

In  tax  laws,  zo,  775 
Inhale,  zo,  776 
Inheritence,  zo,  777;  ag,  349 
I^)1lzU,5,^ 

Injuria  sine  damno,  5 ,  3 
Injuriously,  to,  547 
Xnjwpy,   z  z ,  z 

St€    Damnum    Abb  q^u  b    Injuria; 
Torts;  Wrong. 

Continuous  injury,  3,  822 

Serious  bodily  harm,  a  a,  105 
Inlaiid,  z  I,  X 

Inland  navigation,  zz,  i 

Inland  waters,  x  x ,  3 
Inlet,  zx,  2 
Inmate,  x  x ,  2 
Inn,  xo,  591 

Innocent  conveyances,  x  x ,  3 
Innuendo,  x  x ,  104 

See  Libel  and  Slandbr. 
In  Pala,  x  o,  324 

See  Estoppel. 
maanlty 

Moral  insanity,  15,  715 
InacdTant 

Insolvent  circumstances,  3 ,  240 
Inspection,  i  z ,  234 

Inspection  Laws,  i  x ,  234 
See  Police  Power. 
Inatant 

"Next"  equivalent   to  "instant,"    16, 
701 
Instanter,  x  z ,  236 
Instantly,  iz,  236 
Instead  of,  z  z,  236 
Instltntion,  zi,  236 

Public  institutions,  19,  303 
mstnunenta,  z  z ,  275 

See  Written  Instruments. 

Exemption  from  execution,  7,  136 
Insufficiency,  z  z,  276 
Insufficient,  1 1,  276 
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tt,  277 

Insulting  language,  11,  277 

Insulting  words  addressed    t 
female,  iz,  278 
Insured,  z  1,355 
Insurgent,  iz,355 
iBtampannos,  iz,365 

Se€  Drunkenness;  Habit; 
UAL  Drunkenness. 
Intemperate,  a  a,  803 
Intend,  i  z,  365 
Intent^  see  Intend. 
UttontlOB,  z  z ,  378 

See  Intent. 
mtantlonaUy,  z  z ,  378 

Set  Intent. 
Intercourse,  z  z ,  379 
Interdiction,  zz,  379 
Interest,  6,  732 
Interested,  zz,  422 
Interfere,  zz,425 
Intarim,  z  z ,  4^ 

Interim  curator,  z  z,  4^6 

Interim  factor,  z  z,  426 
Interior,  zz,  426 
Intermeddle,  z  z,  429 
mtannadlato,  z  z ,  430 

Intermediate  orders,  z  z,  430 

Intermediate  tolls,  z  z ,  430 
Internal,  zz,  430 
Internal    commerce^    see     Inter 

Commerce. 
Inter  partes,  z  7,  467 
Interpose,  zz,  506 
Interrupt,  z  z ,  538 
Interruption,  zz,  538 
Xnuraoet,  zz,  538 

Equivalent  to  **  cross,"  4,  905 
Intoraaotton 

Distinguished  from  crossing,  z  9 
Interstate  laws,  see  Succession. 
Interval,  z  z,  565 
Intervene,  z  z ,  565 
Intervening  damages,  i  z,  565 
Intestate,  z  z ,  565 
Jn  the  vicinity,  25.  520 
Intimate,  zz,  565 
XnttmldatlOB,  z  z,  565 

See  Duress;  Threats. 
Into,  zz,566 

Into  court,  z  z ,  566 

Into  port,  zz,  566 

Into  the  state,  z  z,  566 

Into,  through,  or  under,  xi.  566 
munOoatlon,  z  z ,  566 

See  Drunkenness. 
Intrinsic,  z  i ,  779 
Intromission,  z  i,  779 
Intrude,  z  z ,  779 
Intrusion,  zz,  779 
Invalid,  zz,  780 
Invasion,  z  z,  780 
Inveigle,  iz,78o 
biventor 

First,  8,  21 
Inventory,  z  1,812 
Investigate,  1 1,  S12 
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Investiture,  1 1,  812 

DATlBClUlt 

Invincible  necessity,  13,  737 
iBTOtoe,  IX,  104 

Invoice  price,  14,  33^ 
Involuntary,  i  x,  843 
Involved,  x  x ,  S43 
I.  O.  U^i,  17;  XI,  843 


Manufacture  of  iron,  14,  360 
Ironstone,  15,  501 
macular 

Irregular  process,  i  x ,  844 

Regular  and  irregular  conventions,  a  x , 

IrragiilartkF,  1 1 ,  843 

Distinguished  from  nullity,  16,  1005 
Irrelevant,  11,845 
Irresistible  violence,  x  i,  845 
Island,  a 6,  I 
laana 

Collateral  issue,  3,  310 

Without  leaving,  13,  a 
iRsued,  is«  1382 
Ita  lex  scripta  est,  13,  285 
Hem,  11,935 

Jataaat,  x  i ,  970 

Set  J«TTISON. 

Flotsam,  8,  72 
Jattla(m,  see  Wreck. 

Condition  in  bills  of  lading,  a,  235 
Jewel,  11,984 
Jewelry,  11,984 
Job,  11,9^5 
Jobber,  11,  986;  a 3,  70a 
Joint 

(Joint  bond,  a ,  464 
Joint  lives,  13,930 
Jointly  and  severally,  a,  a6o 
oint  stock  company,  3,  360 
oumeys  accounts,  xa,  i 
.P.,  la,  1 
ubilee,  xa,  i 
Judgmaiit 

In  personam,  xo,  32A 

Judgment  debt,  S>  105 
udgment  of  his  peers,  i  a,  60 
JnOleial 

Judicial  proceedings,  18,  301 
Judicial  act,  x,  173 
Junk  shop,  xa,  243 
jttrtadlctten,  i  x ,  756 

Generally,  x  x,  756 

Of  police  court,  1 1,  756 
Juror,  xa,  317 

5r^  Jury  and  Jury  Trial. 
JiiR,  I  a,  381 
Juat,  xa,  381 

Just  and  proper  cause,  see  Malicious 
Proskcution. 

iustand  fair,  xa.  384 
uRt  and  reasonable,  i  a ,  385 
U9tt  claim,  la,  381 
ust  compensation,'3,  378;  la,  38a 
ust  debts,  I  a,  383 
ust  or  convenient,  i  a,  38a 


_    -a,  ia,3,  387 

Fleeing  from  justice^   see    Fju<;itive 
from  Justice. 

Hands  of  justice,  x  a,  389 

Offenses  against  public  justice,  i  a,  390 
JnattflaUa,  xa,  514 

Justifiable  cause,  3,  45;  xa,  514 
Jtoatly,  xa,  514 

Justly  due,  3,  188;  6,  39.  xa,  381,  514 

Justly  measured,  ta,  515 

Kaep,  I  a,  515;  81,975 
Have  and  keep,  9,  305 
Keep  diaorderly  house,  la,  516 
Keep  down,  la,  515 
Keep  down  the  interest,  6,  i 
Keep  open,  12,  516 
Keep  tippling-house,  xa,  516 
Manufacture  and  keep,  14,  364 
To  keep  open  under  Sundaj'  laws,  a4, 

537 
Keeper,  xa,  517 
Kaaplnf  Qamlag-IkBplaiiMBta,  8,  1073 

See    GAMiNO-HouaES    and    Imple- 
ments. 
Xaroaena,  ia,5i8 

Distinguished  from    burning-fluid,  a, 
698 
Key,  xa,  518 
Kill,  xa,  520;  aa,  795 
Killing,  9,  533 
Kin,  xa,  520 

See  Next  OF  KiM. 

Bastards,  a4,  414 
Kind,  X  a ,  250 

Like  kind,  x  3,  66a 
Kindred,  la,  531 
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Knock  down,  6 ,  i 

Knots,  I5i  369 

Know,  xa,  5aa 

*' Know     personally"    equivalent    to 
**  personally  acquainted  with,''  x ,  171 

Knowing,  xa,  532 

Knowingly,  8,  5*03 

Fraudulently,  xa,  523 
**  Knowingly  and  wilfully,"  la,  522 
Knowingly  deposited,  la,  535 
Knowingly  sell,  la,  536 
*'  Knowingly"  distinguished  from  *'un- 
lawfully,'  I  a,  533 

X&owladffa,  I  a,  326 
Carnal  knowledge,  a,  735 ;  x  x,  379 
Distinguished  from  belief,  a ,  164 
Distinguished  from  notice,  16,790 
Knowledge  and  belief,  i  a,  536 

Known,  I  a,  537 

Known  creditors,  la,  530 

"  Known  equivalent,"  i  a,  530 

'*  Known  intemperate  habits,**    la,  530 

Known  to  exist,  la,  527;  15,  544 

Known  violation  of  law,  i  a,  539 

**  Personally  known,**  13,530 

Labor 

As      to     convict    labor    system  ^     see 
Prisons. 
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Chinese  laborer,  9,  94S 

Common  labor,  3,  347 

Labor  and  improvements,  15,  552 

Manual  labor,  14,  255 

Whether  property,  xg,  286 
LalNnrtr,  x  a,  533 

Architect,  12,632 

Within  statutes  imposing  liability  for 
debt  on  stockholder,  23,  872 
Laboran,  23,  872 

Examples  of  persons   who  have  been 
held  laborers,  a3,  872,  873 
Lager  beer^  see  Bbkr. 
Lake  distinguished  from  stream,  xa,  611 
Land,  xa,655;  «9.  1033 

See  Real  Propbrty  ;  Wills. 

Ad vowson,  i  a ,  655 

Bridge,  xa,655 

Incorporeal  hereditament  > 2*655 

Increase  of  land,  x  o,  ^60 

Interest  in  land,  xa,  657 

Land  maj  denote  an  estate,  x  2 ,  656 

Land  poor,  x  2,  657 

My  land,  x6,  no 

Property  in  land,  19,285 

Synonymous  with  "ground,"  9,  6a 

Tide  lands,  a6,  i 

Vacant  lands,  28,  34 

What  are  wild  lands,  5i  891 

Dower  in,  5,  891 
r,  xa,657 

Public  landing,  x  a,  657 
Lanes,  xa,  759 
Laagiiac* 

English  language,  6,  645 

Ordinary  language,  X7,  273 
Lapse,  xa,759 

Lapse  in  criminal  proceedings,  x  2,  759 
Lapse  in  ecclesiastical  law,*  x  2,759 
Larga,  12,898-^900 

**Going  off  large,''  X2,  902 
Larger.  ia,902 
Laaoivloiia,  xa,902 

See  Lewd;  Lewd  and  Lascxvious. 
Lut,  xa,902 

Last  date,  xa,  905 

Last  examination,  xa,  906 

Last  legal  settlement,  i  a,  907 

Last  past,  x  a ,  906 

*'  Last  place  of  abode,''  x  2,' 902 

Last  sickness,  x  a,  907 

Since  last  entering  service,  xa,  905 
Late,  xa,  908 
Latoat,  xa,  910 

Latent  deed,  x  a ,  910 
Lateral,  X2,933 
LatiUt,  xa,948 
Latter,  xa,949 
Launched,  x  a ,  949 
I*w,  XX,  373;  xa,950 

See  Lex. 

Revenue  iaw^  see  Revenue  Law. 

According  to  law,  x  2,  956 

Ca^es  at  law,  3,  25,  26 
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Common  and  statute  law,   x  a , 
Common  law,  x  a,  955 
Contrary  to  law,  4 ,  i 
Decisions  of  courts  of  law,   x  a 
Declare  the  law,  5,  369 
Due  course  of  law,  6,  40 
Law  of  flM  Land,  see  Dus  Prg 

Law. 

Equivalent  to  '*  due  process 

3.714 
Maritime  law,  X4,  409 
Martial  and  military  law,  x  a ,  < 
Matter  of  law,  x  4,  977 
Municipal  law,  x  5,  1204 
Municipal  ordinance,  x  a,  951 
Operation  of  law,  X7,  214 
Practicing  law,  19,2 
Public  and  private,  xa,  950 
Pursuant  to  law,  xa,  957 
Resolution  of  one  branch  of  legi 

State  constitution,  xa,  950 
Treaties,  a 6,  556 
Unconstitutional  act  of  legislatu 

951 

Usage  and  custom,  x  a ,  955 

Verdict  against  law,  i  a,  956 
Lawftal 

Good  and  lawful  men,  8, 1360 

Lawful  claims,  3,  274 

**  Other  lawful  merchandise,*'  3, 
LawftiUy 

Equivalent  to  '*  peaceably,'*  8,  i 
Law  merchant,  x6,  761 
Law  of  collisions,  xo,  602 
Laws,  26,  556 
Lawywr,  X2,964 

See  Attorney  and  Client. 

I*J,  ia.965 

Lay  corporations,  xa,965 
Laying  out  a  highway,  i  a,  965 

Lay  Daya 
Question  of  law  and  fact,  is,  973 

".974 

Lead  manure,  xa,  974 
Leading,  x,  i 
Laagna 

Marine  league,  X4,  318 
Laakaga,  x  4,332 

In  bill  of  lading,  a,  236 
''Lease''    equivalent    to   ''demise,' 

468 

Leases,  xo,  602 
XiMUit,  13,  230 

At  least,  X  3,  i 
Leave,  X3,  a 

In  various  connections,  13,  5 

Leave  of  the  author,  13, 6 

Leave  the  state,  x  3,  5 

Leaving  out,  13,6 

Leaving  the  meeting-house,  13,6 

Without  leaving  issue,  13, 2 
Leaving 

Die  without  leaving  iasue  behind  h 

".905 
Equivalent  to  "  having,''  13,2 
Leaving  no  issue,  x  i,  904 
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WltlMntt  LMTlng  iMiM,  1 1 ,  904 
S€€  Issue. 
Left,  13,6 
Legacy,  a9»349 
Lsgal,  Z3,  2ai 

Last  legal  settlement,  i  a ,  907 

Legal  cause,  3,45 

Legal  fraud,  8,635 

Legal  heirs,  x  x,  374;  »3f  221 

Legal  representatives,  z  3,  asx ;  z  6,  48 ; 
ax,  18;  87,65 

Legal  residence,  ax,  ^25 

Legal  rights,  3i  824 
Legalize,  x  3,  aaa 
LsffsUy 

Legally  due,  6,  39 
Legal  representatives,  a 9,  436 
Le^ Tsndsr,  i  s*  702 

Se€  Money. 
Legatet^  see  Legacies  and  Devises. 
Legislative  power,  13,  322 
Lsglalatars 

Members  of  the  legislature,  15, 
261 
Legitimate,  X3,  326 
Legitimation,  X3,226 
Lend,  13,  227 
Length,  X3,  228 
Less,  13,339 

More  or  less,  t  a,  984 

Not  less,  x6,  751 
Lessor,  13,  230 
Let,  X3,  230 
Umx,  13,231 

Letter  of  credence,  X3,  237 
letter  book,  13,  237 
Letter  of  advice,  z  3 ,  237 
LsUsrs  Bocatory,  s,  58Z 

Distinction    between   letters   rogatory 
and  depositions,  5,  581 
Letting,  13,  268 
Levant,  Z3,  269 

Levant  and  couchancy,  Z3,  269 
Levee,  Z3,  269 
Level,  Z3,  269;  Z5.506 
levy,  Z3,  269 

See  Execution. 

Equitable  levy,  Z3,  271 

IsvyaTax,  z3,27o 
Set  Taxation. 

Levy  court,  13,  272 

Levy  on,  13,  270 
Lswd,  Z3,273 

See  Obscenity. 

Lewd  house,  13,  273 
Lewdly,  13*  284 
Lewdness,  Z3,  284 
Ltz,  13,285 

See  Law. 

Le*  domicilii^  see  Conflict  of  Laws  ; 

DOMICIL. 

De  minimis  non  curat  lex,  z  3 ,  285 
Lex  Fori,  Z3,286 

See  Conflict  of  Laws. 
LexLoel,  13,  286 

See  Conflict  of  Laws. 
Lex  loci  contractus,  Z3,  286 


Lex  loci  rei  sit«,  Z3,  287 
Lex  naturae,  Z3,  285 
Uabmigr,  Z3,  287 
Siockkoiders'   liability^    see    Stock- 
holders. 
Contingent  liability,  3,  804 
Distinguished  from  debt,  5,  144 
Liability  distinguished  from  debt,  5, 

Tax,  z  3,  2S8 
UAlds,  Z3,  290 

Whether  applicable  to  crimes,  z  3 ,  290 
Liberal,  Z3,  504 
Liberties,  Z3,  504 
libsrtj,  13.505 

Religious  liberty^  %tt  Religious  Lib- 
erty. 

Civil  liberty,  13,505 

Liberty  of  speech,  Z3,  513 

Liberty  of  the  press,  z  3,  510 

Natural  liberty,  I3t  505 

Personal  liberty,  z  3 ,  508 
Ubrary,  Z3.  513 

Family  library,  7t  810 

Public  library,  z  9,  304 
Licenses,  3,  316 
LiciUtion,  a,  721 ;  z 3.  573 
Lick,  Z3,573 
Xte,  Z3,626 

Lying  about,  Z  3,  626 
Liege,  Z3,  574 
lien,  13,  627 

In  lieu  of,  33,  488 
Lite,  Z3,628 

*'  Life  or  member,"  z  5,  a6a 
Ligan,  Z3,  660 
Uglitiiliig,  z  3 ,  660 

Fire  by  lightning,  7.  994 
Lighter,  Z3,  660;   a8,  440 
Lighterage,  Z3,  660 
LUra,  Z3,66i 

Like  circumstances,  13,  661 

Like  crimes,  13,  661 

Like  description,  z  3,  661 

Like  effect,  6,  171 ;  13,  662 

Like  kind,  Z3,662 

Like  manner,  13, 663 

Like  nature,  13,  663 

Like  offences,  Z3,  ma 

Like  procedure,  Z3,  064 

Like  remedies,  Z3,  664 

Like  services,  Z3,  664 

Like  sums,  Z3,  664 
Likely,  z  3, 665 
Likewise,  Z3,665 
Limestone,  z  5,  501 
Limestone  quarry,  Z5,  501 
Limit,  Z3,666 
"»•,  Z3,  842 

Along  the  line,  z  3,  841 

Line  of  buildings,  Z3,843 

On  the  line,  Z3,843 
Lineal,  Z3,  844 
Linen,  Z3,  844 
Linseed,  Z3,  844 
Uvdd,  Z3,  845 

Liquid  debt,  5,  165 
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Liquidate,  I3«  84s 
Liquidation,  13,  845 
Ii«aon«si»303 

See  Intoxicating  LiqyoRS. 

Champagne  as,  3 ,  68 
Uai,  a3>9>i 

List  of  voters,  13,  913 

Subscription  list,  13,  913 
Llltnay,  13.9H 

5r«  Copyright;  Lbttsrs;  Literary 
Property. 
Lithograph,  I3»9»3 
Litigated,  13,925 
Litigation,  13,925 
Litigious,  13,  926 
Uy«.  13,926 

Live  and  dead  stock,  5,  114 

Live  animals,  13,  926 

Live  stock,  13,928 

Live  together,  13,  929 

To  live  and  carry  on  business,  23, 928 
UTellbood,  13,  930 

Seeking  a  livelihood,  1 3.  931 
U^wy,  i3,9S4 

Livery  of  seisin,  13.  934 

Livefy  stock,  13,  970 

LtTM 

Joint  lives,  x  3 ,  930 
•*Llvl]iC,"  13,970;  a9,4i5 

Living  in  adultery^  see  Adultery; 
Lewd  and  Lascivious  Cohabi- 
tation AND  Conduct. 

Living  apart,  13,971 

Living  at  death,  11,901 

Living  at  time  of  mj  decease,  13,  972 

Living  person,  13,  970 

Still  living,  13,971 

Then  living,  2  5 ,  1056 

Trade  of  living,  13,  97' 
Living  apart,  x,  612 
Load,  13,973 

Distinguished  from  ton,  13,  974 

Load  and  unload,  13,  974 
Loading.  1 3 ,  974 

In  bill  of  lading,  a,  238 

Loading  and  unloading,  13,  974 

Loading  in  turn,  13,  976 

Loading  off  shore,  x  4,  331 

Loading  off  shore  prohibited,  13,  975; 

M,  33« 
Risk  suspended  while  loading,  13,976 

Loan,  13,976 

Loan  certificate,  x  3 ,  979 
Loan  for  consumption,  13,  978 
Loan  for  use,  13,  978 
Loan  of  money,  x  3 ,  977,  979 
Loans  on  credit,  x  3 ,  979 

Loaned,  13,  979 

Lobby,  13,979 

Local,  13,980 

For  constitutionality  of  local  statutes^ 

see  Constitutional  Law. 
As  applied  to  statutes,  3,  695 
Local  and  special  distinguished,  3,  696 
Local  and  temporary  distinguished,  3, 
696 
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Local  bill,  13,984 

Local  disease,  13,989 

Local  freight,  1 3,  989 

Local  office,  13,986 

Local  prejudice,  13,  987 

Local  purpose,  13,  987 
Local  option,  13,  990 
Locate,  13,  995;  '9.  835 
Located,  13,996 

National  banks,  x6,  147 

Shall  be  hereafter  located,  x  3 . 
Locating,  X3,998 
LooaUoa,  X3,997;  X5,  505 

Practical  location,  x  9,  x 
Locator,  X3,  998 
Locomotive,  x  3 ,  999 
Loco  parentis,  x  3,  99S 
Lode,  X3,999;  X5,  50X 
Lode  compared  with  vein,  x  5 ,  50^ 

Lodge,  13,999 
Lodged,  X3,999 
Lodger,  X3,  X003 

See  Lodgings  and  Apartmen 

On  sleeping-car,  x  3 ,  1000 

Who  is,  X,  723 
Lodglng-HOmo 

Distinguished  from  hotel,  9,  777 
Log  rolling,  x  3,  1017 
Long,  X3,  1050 

As  long  as  she  lives,  1 3,  1050 

Long  account,  X3,  1050 

Long  price,  x  3 ,  1050 

Long  time,  13,  1050 
Looms,  X3,  1051 
Loose,  X3,  105 X 
Lose,  X3,  1051,  1052 
low,  «3t  105a 

Total  loss  ^  see  Marine  Insuran 

Loss  by  theft,  X3,  1057 

Loss  of  freight,  x  3 ,  1057 

Loss  of  situation,  X3,  1056 

Loss  or  damage,  x  3,  1052 

Pecuniary  loss,  x8,  256 
Loot,  X3,  1058 

Lost  or  damaged,  X3,  1058 

Lost  or  not  lost,  x  3, 1058 

Utterly  lost,  X3,  1054 
Lot,  X3,  xx6i 
-  Homestead  lot,  X3,  1162 

Lot  of  land,  X3,  1x62 

Lot  of  logs,  X3,  1x61 

Lot  under  water,  X3,  1163 

Plat  of  lots,  X3,  1162 

Public  lot,  X3,  XI 63 

Surface  lot,  X3,  ii6s 

Town  or  city  lot,  x  3,  1163 
Low,  X3,  X189 

Low  Walor  Hark,  X3, 1189;  29,  36 

Ordinary  low  water  mark,  17,  273 
Lower,  13,  1x90 

Lower  floor,  13,  1191 

Lower  rates,  X3,  1190 
Lowest,  X3,  1 191 

Lowest  responsible  bidder,  2 1 .  291 
Loyal,  X3,  1191 

"  Loyal  voters,"  6,  445 
L.  S.  1^3 ,  1 191 
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Lucid  imUrvais,  tee  Insanity. 
Lme»tt¥« 

Lucratiye  oflflce,  13,  1193 

ingnWf  19.9x3 

5##  Baogaob. 
Lumber,  17,  815 
Lnminositj,  13,  1193 


Male  children ,  1 4,  5 
Male  heirt,  14*  5 
Malfeasance,  14,  5;  15,  6ai 


Lunar  month,  15,  712 
Lunatic^  see  Insanity. 
lylBC,  I3>6a6,  1193 

L^ing  at  anchor,  1 3 ,  6a6,  1 193;  1 4 1  333 

Ljingdajs,  13,626 

X^daff  la  Walt,  1 3*  637,  1 193 

**  Concealed  *'  not  tjnonymous  with, 

3,  407 
Ljringon,  13.627 
Ljingup,  13.637,  119^ 

M.,  13,  XI9* 
Macadamize,  13,  1194 
Machine,  13,  1194 
Manhlnary,  13, 1194 

Fixed  machinery,  13,  1196 

In  insurance  policies,  7,  1007 

Machinerv  and  effects,  6,.  191 

New  machinerj,  1 0, 489 
Hade,  13,  1196 

Made  payable,  13,  1197 

Made  up,  13,  1198 

Made  void,  13,  1197 

May  be  made,  1 4»  984 
Maglstrata,  13,  1198 

5tfr  Justice  of  thb  Pbacb. 
Maim,  see  Mayhbm. 
Mala,  14,  1.985 

Main  channel,  14, 1 

Main  riyer,  1 4,  i 

Main  sea,  14,  i 
Mainer,  14,  i 
Mainprise,  14,  i 
Mainsworn,  14.  2 
Malatain.  14,  2 

Maintain  a  building,  14.  3 

Maintain  an  action,  S4t  3 

Maintaining  and  sustaining,  14,  3 
JUJonty,  14.3 

See  Infancy. 

Majority  in  bankruptcy  act,  14,  3 

Majority   in   value  of    the    creditors, 

M.3 
Majority  of  electors,  1 5 ,  1280 
Majority  of  qualified  voters,  0,  445 
Majority  of  shareholders,  14,  3 
Majority  of  voters,  6,  445;  '5.  1279 
Majority  of  vote^  voting,  6,  445 

lUks,  14,4 
Makeover,  X4«  4 

Maker,  14.  4 

lUklBg,  14.  4 

Making  up  record,  13,  1196 
Whether  making  includes  delivery,  1 3, 
1196 

Making  a  price,  23,  702 

Making  distress,  14.4 

Kala,  14.5 

First  heir  male,  8,  21 
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Malice    aforethought,     i,    321;     xo, 
598 

Malice  in  fact,  7, 659 
Malicious,  14,6,995;  29,  116 
Mallfllftiisly.  4.  747;  X4.7;  a7.696 

Maliciously,  feloniously,    and    malice 
aforethought,  9,  630 
Malt,  14.330 
Maltreatment,  14,  86 
■u,  14.86 

Man  and  wife,  14,  86 
*•  Man  "  Including  **  woman,"  x  4.  86 
lUaaga.  14..  87 

Manage  and  superintend,  14,  87 

Manage  an  estate,  14,  87 

Tf  T>  T  ftgOTHSBt 

Care  and  management,  2 ,  733 
Kaaagar,  14,87 

In  sense  of  receiver,  10,  11 
Managing  Agant,  x  4,  88 

See  FoRBioN  Corporations. 
Mandatory,  14,  249 
Manhood,  14,  249 
Mania,  14,  350 
Manltesi,  14.  250 

Manifest  errors,  1 4,  350 

Manifest  Impediment,  14,  351 

Manifestly  designed,  14,  350 

Manifest  reasons,  14,  251 
Maaner,  x  4,  351 

In  any  manner,  14,  353 

In  manner  above-mentioned,  14,  354 

In  manner  aforesaid,  X4,  354 

In  manner  and  form,  14,  254 

In  manner  following,  14,  254 

In  same  manner,  14,  353 

In  such  manner,  14,  353 

Like  manner,  x  3 ,  663 
Manor,  14.  354 
Maaatoa,  x  4,  255 

Ser  generidly.  Buildings;   Dwell- 
ing. 
Mansion-house,  2,  671 
Manual,  14,  355 

Manual  labor,  X4,  355 
Manufactory,  X4,  256^^ 
Mannffcotnrs,  14,  257 

5^*  Manufacturer;  Manufactur- 
ing Corporations. 

Bone,  X4,  359 

Copper,  X4.  359 

Coral,  14,  359 

Cotton,  14,  259 

Ebony,  X4,  359 

Firewood,  1 4,  359 

Gas,  X4,  359 

Glass,  14,  259 

Hair,  14,  360 

Hay,  X4,  260 

Hemp,  X4«  260 

Ice,  14.2^ 

Iron,  14,  360 

Manufacture  and  keep,  14.  264 
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Manufacture  and  sell,  14,  364 
Manufactured  and  used,  1 4,  264 
**  Manufactured    articles,  goods,"    i4i 

Manufactures  of  metals,  I4t  314 

Manufacturing  establishment,  14,264 

Manufacturing  process,  1 4,  264 

Manufacturing  purposes,  x  4,  364 

Marble,  14,  261 

Metals,  X  4*  a6i 

Place  of  manufacture,    X4i  264;    x8, 

Reeds,  x  4,  261 

Rocks,  X4,  261 

Shells,  X  4,  262 

Silk,  X4,  262 

Textile  fabrics,  14.  262 

Wood,  X4,  262 

Wool,  X4,  262 
lUnofutanr,    see    Manufacture; 

Manufacturing  Corporations. 

Printer  of  calicoes,  x  4,  267 

Publisher  of  newspaper,  14,  265 

Taxation,  X4f  268 

Trade-mark,  14,  268 

Under  bankruptcy  law,  14,  265 
Manumission,  14,314 
■amirs,  14.  3«4 

Lead  manure,  12,974 
Many,  14, 315 
Maps,  X4t3«5 
Marauder,  14.  3»5 
■axtae 

Manufacture  of  marble,  x  4,  261 
Mare,  14,  316 
lUrglA,  1 4,  216 

Margin  of  a  creek,  x  4,  317 
■artne,  X4.3'7 

Marine  contracts,  14,  318 

Marine  interests,  14,  318 

Marine  league,  14,  318 
■artne  laaiiraiiea 

Convoy,  X4i  3^ 

Freieht,  14.321 

Goods,  14,  320 

Neutrality,  14,365 

Outfit,  X  4,  320 

Port,  14,  364 

Profits,  14,  321 

Safety,  14.364 

Sailing,  X4i3^ 

Wages,  14,  323 
■arlnar,  X4i409 

See  Seaman. 


14,409 
Maritime  contract,  14,  318 
Maritime  law,  x  4,  409 

luj*.  M.457 

Ear-mark,  14.457 

Low  water-mark,  13,  1189 

Outward  mark,  1 7,  294 

Statute  of  fraud,  14,  457 

Trade-mark,  14,  457 

Water-mark,  29,  24 

Whether  signature  includes,  2  a,  781 


Coming  to  market,  $»  314 
BquiTalent  to  sale,  14,  458 
Foreign  markets,  8 ,  380 
Market  garden,  I4»  459 
Marketplace,  14,  459 
Mteksi  Value,  14,4^ 
Depreciation  in  market  value 
Lease,  14,  468 
Resale  of  land,  14,  469 
Marketable,  x  5 ,  306 
Market  Talu^,  x,  186 
Marshal,  14.684 


Master's  effects,  6,  192 
Bfarket  oyert,  14,45^;  **t  57^ 
Matsclal,  X4,  976;  x8,  301 

Building  material,  2,  6<q 

Material  allegations,  14,  976 

Material  defendant,  5,517;  14. 

Material  fact,  14,  976 

Material  issue,  14,  976 

Materials  for  a  building,  14,  97^ 
■■Mer,  14,97^ 

All  matters,  x ,  660 

Matter  in  controversy,  14,  977 

Matter  in  deed,  14,  977 

Matter  in  demand,  14,  977 

Matter  in  dispute,  5,  704;  1 4.  97 

Matter  of  fact,  14,  977 

Matter  of  form,  x  4*  97^ 

Matter  of  law,  14,  977 

Matter  of  record,  x  4.  977 

New  matter,  x  4, 977 
Mature,  14,  978 
"  Mature"  equivalent  to  **  to  be  sui 

M.978 
lUtialty,  I4t978 

After  maturity,  x  4,  978 

Of  a  note  or  bill,  2 ,  316 
May,  X4.979;  i«.  I 

5ee  Shall. 

As  near  as  may  be,  x  6,  366 

"Cannot"  as  "mav  not,"  s,  717 

Construed  as  "  shall,"  11,  366 

Directory,  x  4,  981 

IMienittoBAry  or  ■aadatoiy 

Municipal  corporations,  15,  104; 

Examples  of  directory  usage,  14, 

983 
Examples  of  mandatory  use.  1 4. 979 
May  advance,  X4>  984 
Maybe,  14,984 
May  be  made,  x  4f  984 
May  exempt,  X4f  ^3 
May  leave  the  same  to  her  child  1 

14,983 
May  receive,  14,  984 
May  saw,  14,984 
May  summons,  14,  984 
WHether  mandatory,  i4)  979 
You  may  if  you  please,  14, 9K4 
Meander,  13,  997 


Means  and  effects,  6, 186 
Means  of  support,  3, 263 
Visible  means,  28,  473 
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Of  tools  of  mechanic,  7i  135 
Mechanics'  lien,  29,  851 


Medical  attendant,  18,  428 


Graduate  in  medicine,  18,  438 

Meetings,  rs,  261 

MraiilMr,  15,  361 
Criminal  .law,  15,  36a 
Life  or  member,  1 5 ,  362 
Member  of  corporation,  1 5,  261 
Member  of  legislature,  1 5, 361 
Member  of  political  partj,  1 5 ,  262 
Members  elected,  1 5,  362 


Memorandum  checks,  3,  219 
Memory,  15.  379,499 
■tt,  15,  380 

Good  and  lawful  men,  8,  1360 
Menial,  15,  379 
Hiraaatllis,  13,818 

Mercantile  business,  a,  701 
Mercantile  law,  1 5 ,  303 ;  1 6,  751 
Mercantile  partnership,  1 5 ,  302 

MaTOhanmaa,  14,  333;  i5»3oa 

GoodSf  wares,  and  merchandise  within 

the  statute  of  frauds,  sec  Frauds, 

Statute  of. 
Bageage,  X5t3<>3 
Bank  bills,  x  5 ,  303 
Bills  and  notes,  15,  303 
Cattle,  15,303 
Fruit,  I5»304 
Gold  coin,  15,  302 
Horses,  x  5 ,  303 
Insurance  policy,  1 5 ,  303 
Meat,  15,  304 

"  Other  lawful  merchandise,''  3 ,  147 
Stocks,  1 5,  302 

■arobaixt,  13.527;  »5»305;  ^S,  4^7 

Banker,  X5,  305 

Bankrupt  acU,  xs,  306 

Commercial   travelers    or   drummers, 
i5»3o6 

Druggist,  X  5,  306 

Hotel  keeper,  1 5 ,  305 

Ice  dealer,  15,305 

Insolvency  laws,  1 5 ,  306 

Merchant,  artificer,  t ,  777 

Merchant  exporter,  7 ,  525 

Merchant's  risk,  15,  311 
MaroIiaBUbla,  15,306 

Good  and  merchantable,  8,  1360 
Merchant  appraiser,  15,  311 
Merchant's  accounts,  1 5 ,31 1 


Mere  account,  X5,  311 
Merely,  15,312 
Meretricious,  15,  312 
Merits,  15,  370 
Mesh,.X5,  386 

■•«•,  15,386 

Mesne  profits,  x  5 ,  386 
Messenger,  15*  3^ 


15,386 

As  compared  with  house,  9,  781 
IMiOs,  15,387 

Manufacture  of  metals,  14,  361,  314 
Meteor,  15,  388 
Method,  I4,35«;  «5,  388 
Metric  system,  X5,3S® 
Michaelmas,  15,  38S 
Michaelmas  term,  15,  388 


Middle  of  main  channel,  i4t  i 
Might,  15,389 
Migrate,  15,389 
inia,  I5t389 

English  mile,  x  5,  389 

Knou,  15,  389 

Sea  mile,  15,  389 

SUtute  mile,  1 5 ,  389 
Mileage,  15,39© 
imttaiy  IcrTloa 

Actual  military  service,  x ,  186 
Milk,  15,482 

urn 

Paper  mill,  17,  311 
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Per  minas,  x8,  297 
mud,  x  5 ,  499 

See  generally y  Insanity. 
Miner,  X5,499 
Mineral  property »  15,  505 
■IxMrmls,  15,  500 

Distinction  between  mines  and  min- 
erals, 6,  533 
Minerals  compared  with  mines,  1 5 ,  503 
Ml&M,  X5,504 

Coal  mines,  3,  388 
Mining  claims,  1 5,  505 
Mining  ground,  15,505 
■iBii^ir,  X5,  6x7;  ao,  776 

See  Consuls  and  Amba8sai>or8. 

Minister   plenipotentiary ,   see    Con- 
suls. 
MlBor,  X  5,  617 

See  Infants. 
Minority,  15,  618 
Mint,  15,  618 
MllivtM,  15,618 

See  Memorandum  ;  Rkcord. 

As  a  record,  15,  618 

Clerk's  minutes,  t  5,  618 

Definition,  x  5,  618 
Mis,  X5,  619 
Misadventure,  X5,6i9 
Misapplication,  x  5 ,  619 
Misappropriate,  15,619 
lIlBbaliATlor,  x5,  619 

Distinguished    from    misconduct,    1 5, 
630 
lOaearriaca,  see  Abortion. 

As  to  the  debt^  default^  or  miscarriage 
in  the  statute  of  frauds^  see  Fr  auds. 
Statute  op.  ' 
mscoiidiict,  X  5,  619 

Misconduct  distinguished  from  incom- 
petency, 1 5 ,  620 

Misconduct  distinguished  from  misbe- 
havior, X  5 ,  620 
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Misdate,  15,  620 
Misdelivery,  15,620 
Misfeasance,  15,  621 
Misfortune,  15,621 
Misjoinder ^  see  Joinder. 
Mislaid,  15,622 
Mismanagement,  15,622 
Mlflpleadlag,  x  5 ,  623 

See  Pleading. 
Misprision  of  felony,  1 5,  6^3 
Misreading,  x  5 ,  623 
KUrepraftentatloii,  15,  623 

See  Representations. 
Missionary,  x  5',  623 
Misspellings  see  Name  ;  Spelumo. 
mstalca 

Mutual  mistake,  x6,  108 
Mistreat,  X5,  682 
Mistrial,  15,682 
Misuse,  I,  49 
Mlzttd 

Mixed  jury,  15,  697 

Mixed  larceny,  15,  697 

Mixed  liquor,  x  5 ,  697 

Mixed  property,  x  5,  ' 

Mixed  question,  X5, 

Mixed  war,  X5,  6^ 
Mixed  actions,  15,  697 
Mob^    see    Riot;    Rout;    Unlawful 

Assembly. 
Mobilia,  X5,698 
Mocking,  15,  698 
Kode,  X4,25i;  X5,699 

Mode  of  process,  x  5,  699 
Model,  15,  699 
Moderate 

Moderate  speed,  x6.  291 

Moderate  terms,  15,  699 
Modify,  X5,  6q9 
Moiety,  15,  699 
Molest,  X  5,  700 
Molestation,  X5,  700 
Honarehy 

Distinguished  from  republic,  a  i ,  20 
Money,  29,347 

Moneyed  capital,  2,  726 

Public  money,  XQ,  304 

Ready  money,  3»  33  ;  "9,  97' 

Treasury  notes,  3,  34 
Moneyed  corporations,  X5,  710 
Money  made  and  paid,  13,  1197 
Monition,  15,  711 
Monomaniacs,  15,  711 
Month,  15,712;  23,  325 

Calendar  month,  15,  712 

Lunar  month,  15,  712 

Means  calendar  month,  15,  712 

One  calendar  month's  notice,  2,  714 
Monthly,  15,  713 
Monnmontf,  1 5,  713 

Artificial  monuments  in  United  States 
surveys,  2,  501 
Moorage,  15,  714 
Moorings,  15*  7^4 

Change  of  moorings,  3,  89 
Moot,  15,  715 
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Mooted,  15,  715 

Mora,  X5,7i5 

Moral  certainty^   see    Reasonable 

DOUB'T. 

Moral,  X5,  715 

Moral  certainty,  3,  58;  X5,  715 

Moral  character,  x  5,  715 

Moral  insanity,  15,715 

Moral  obligations,  X5,  716 

Moral  or  benevolent  objects,  15,  716 
Morality,  X5,  716 
Morals,  15,  716 
More,  X5,7x6 

More  or  less,  x  2 ,  984 

More  than  one  subject,  x  5,  724 
More  or  Loss,  2,508;  21,  543 

In  a  bill  of  lading,  2,  225 

Lumber,  X3,  1029 
Moreover,  15,  723 
Morganatic  marriage,  15,  724 
Mortality,  15,  724 
Mtetgaco 

•*  First  mortgage,'*  8,  21 
Mortuary  tables,  15,  881 
Mosses,  X  5 ,  886 


Most  convenient,  3 ,  91 

Most  direct  route,  1 5 ,  886 

Most  public  places,  x  5 ,  886 

Most  remarkable  places,  X5,  886 
Mother,  X5,886 
Mother's  share,  x  5,  887 
MOtt^».  15.93^ 

Criminal  Law,  x  5,  937 

Evidence  tending  to  show   accused 

guilty  of  another  offense,  x  5 ,  938 
Evidence  to  prove,  1 5 ,  937 
Mountain 

Foot  of  the  mountain,  8,  77 
Movable,  15,  943 

Movable  property,  see  Personal  Prop- 
erty. 
MOvaUas,  X5,943 

Furniture,  x  5,  944 

Goods,  X5,  944 
Movables,  property,  X5,  945 
Mulatto,  X5,  946 
Mulct,  X5,  947 
Multifariousness,  X5,  947 
Multiple,  X5,  948 
Multitude,  X5,  948 
Mummification,  15,  261 
Municipal,  X5,948,  953 
Municipal  law,  15,  1204 
Must,  x6,  1 
Mute,  x6,  2 

See  Deaf  and  Dumb  Persons. 
Mutilate,  x6,  2 
Mutilation,  x6,  2 
Mutinous,  x6,  3 
Mutiny,  1 6,  3 
Mntoal,  x6,  3 

Mutual  assent,  x6,  15 

Mutual  combat,  x6.  15 

Mutual  consent,  16,  15 

Mutual  credit,  16,  15 

Mutual  dealing,  x6,  16 
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Mutual  debts*  i6,  i6 

Mutual  demands,  1 6,  i6 

Mutual  mistake,  z6,  io8 

Mutual  promises,  19,  283 
Mutuality  of  contract,  lO,  108 
Mutuant,  16,  108 
Mutuary,  z6,  108 
Mutuum,  16,  108 
My,  x6,  108 

My  arrival,  z  6,  109 

My  books,  x6,  109 

My  brother's  son,  xO,  109 

My  chambers,  16,  109 

My  desire,  x6,  no 

My  estate,  x  6 ,  1 10 

My  house,  x6,  no 

My  land,  x6,  no 

My  nephew,  x6.  486 

My  plantation,  x6,  tio 

My  property,  x6,  ixo 

My  son,  x6,  iii 

My  wife,  x6,  in 
Myself,  x6,  ni 
Mystery,  x6,  ni 
Mystic  will,  16,  ni 

Halted,  16,  112 

Naked  deposit,  16,  n 3 

Naked  power,  x6,  iia 
Hamo 

In  name  of,  xo,  324 
Hamad,  xO,  142 

Relations  hereafter  named,  x6,  143 

Relatives  hereinbefore  named,  10,  142 
Name  day,  23,  701 
Haptba 

Distinguished  from  kerosene,  a ,  698 
Narcotics,  xO,  143 
Narr,  x6,  X43 
Nation,  x6,  143 
Hattonal 

Distinguished  from  federal,  7,  819 

National  government,  zO,  219 
HatuTil,  x6,  219 

Natural  allegiance,  3,  511 ;  x6,  220 

Natural     and    artificial    persons    dis- 
tinguished, x6,  320;  x8,404 

Natural  law,  x6,  220, 233 

Natural  liberty,  X3,  508 

Natural  lives,  x6,  220 

Natural  love  and  affection,  x6,  234 

Natural  or  reasonable  wear  and  tear, 
x6,  220 

Natural  oyster  bed,  lO,  220 

Natural  persons,  z6,  220 

Natural  state  of  the  stream,  16,  223 
Natural  heirs,  x6,  223 
Hatoral  Love  and  Affsettoii,  x  6,  234 

As  consideration  to  support  a  deed,  x  6, 

Brother  and  sister,  zO,  234 
Collateral  consanguinity,  z 0,234 
Definition,  z6,  234 
Executory  contract,  z6,  234 
Husband  a'nd  wife,  x6,  234 
Parent  and  child,  xO,  234 
Recitals  in  deed,  z6,  235 
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Naturally,  z6,  235 

Hatora,  z6,  219 

Like  nature,  Z3,  664 
Nature  of  the  offense,  lO,  220 
Nature,  substance,  and  quality  of  arti- 
cle demanded,  t6,  220 

Naughty,  z  6,  236 

Havlgatioii 

"Dangers  of  navigation,*'  3,  148 
"Incident    to    the  navigation    of  the 

river,"  3.  148 
Navigation  within,  z  8,  446 
<*  Perils  of  navigation,"  3,  148 

Navy  yard,  z6,  365 

Neap  tides,  z6,  365 

VMr,-z3,843;  z'6,  365 

As  near  as  may  be,  z  0 ,  366 

As    near   thereto    as   she  can  safely 

get,  3,  146;  z6,  367 
At  or  near,   z6,  366 
In  or  near,  z6,  365 
Near  a  place,  z  0,  365,  366 
Near  the  seashore,  z6,  366 
Near  to,  z6,366 

Haareit,  16,  365 

Nearest  courthouse,  zO,  366 
Nearest  magistrate,  z6,  366 

HMt,  za,  812;  z6,  487 
Neat  cattle,  z6,  3)67 

Haoaaaartoa,  zO,  3f>7 
Ste  Maritime  Liknb. 

HaoaaaaHly,  z6,  368 

Necessarily  expended,  zO,  368 

Haoaaaary,  zo,  368 
Exemptions,  z6,369 
Necessary  acts,  zO,  371 
Necessary  alterations,  z6,  368 
Necessary  and  convenient,  z6, 371,  372 
Necessary  and  proper,  z6,  372 
Necessary  appendages,  z ,  629 
Necessary  charges,  z6,  370 
Necessary  disbursements,  z6,  37a 
Necessary  easements,  t6,  371 
Necessary  help,  z6,  371 
Necessary  implications,  z6,  373 
Necessary  land  for  making  a  railroad, 

i6»373 

Necessary  occasion,  zO,  371 

Necessary  repairs,  z6,  369 

Necessary  wearing  apparel,  ay,  41 
Haeaaitlr,  z6,373 

Casualty  or  necessity,  3,  37 

Invincible  necessity,  Z3,  737 
Necklaces,  z6,  384 
Head 

Most  in  need,  z6,  373 

Need  not,  z6,373 
Needful,  z6,  373 
Haedlaaaly,  z6,  373 

"Needlessly  torture  or  mutilate,**  zO, 

373 
HogallTO,  6,  645 

Negative  easement,  16,  384 
HaglMt,  z  6,  385 
See  Nbgligbnck. 
Distinguished  from  omit,  z6,  385 
Distinguished  from  refusal,  z  6,  385 
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Nogloet— Coii/V 

Fault  or  neglect,  7*  817 
Neglect  or  default,  x6,  385;  19,  983 
Neglect  or  refuse,  1 6,  385 
Neglect  to  deposit,  x6,  385 
Neglect  to  make  complaint,  3,  381 
Wilfully  neglect,  x6,  386 

Manage  carelessly  and  negligently,  14, 
86 
Negotiable,  16,  478 
Negotiating,  x  0,  478 
Negotiation,  2,  316;  x6,  478 
Negro,  16,  484 

Neighborhood,  3,  115;   xo,  948;  16,485 
Neighboring,  x6,  485 
"  Neighboring-rock,"  1 5»  568 
Ht^lMW,  16,485 

Grandnephew,  16,  486 

Half  blood,  16,486 

My  nephew,  16,  476 

Testator's  wife's  nephew,  x6,  486 
Het,  16,487 

Net  balance,  16,  487 

Net  earnings,  x  6,  487 ;  2  x ,  6x3 

Net  income,  16,487;  23,613;  25,646 

Net  proceeds,  x6,  488 

Het  ProAta,  x6,  488;  19,359 
Partnership,  X7,  906 

Net  rent,  16,488 
Ne  unques  executor,  x6,  489 
Ne  varietur,  x6,  489 
Hew,  x6,  489 

New  assets,  x  6,  489 

New  buildings,  2,  603;  x6,  489 

New  machinery,  16,  4B9 

New  matter,  1 4,  977 

New  promise,  x6,  490 
H«z(,  x6,  700 

In  next  place,  10,  333 

Next  appointed,  x  6,  703 

Next  assizes,  x6,  701 

Next  before,  x6,  701 

Next  court,  x6,  701 

Next  devisee,  16,701 

Next  election,  x6,  701 

"Next"  equivalent  to**  instant,'*  x6,  701 

Next  justice,  x6,  703 

Next  month,  x6,  703 

Ne'xt  personal  or  legal  representatiTe, 
x6,  706 

Next  quarter  session,  x6,  703 

Next  session,  x6,  703 

Next  term,  x6,  703 
Hlaca,  x6,  485 

Grandniece,  x6,  486 

Illegitimate,  x6,  486 

Testator's  wife's  niece,  x6,  486 

Wife  of  nephew,  x6,  487 
Hlght,  16,  707 

By  night,  2,  704 

Night  time,  in  burglary,  a,  686 

Night  walker,  x6,  708 

Sabbath  night,  16,  708 

What  is  in  burglary  laws,  2,  687 
Night  walker,  x ,  735 
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Nihil  est,  x6,7o8 
mil,  x6,709 

Pro  nisi,  5.375 

Rule  nisi,  2 1 ,  439 
Nisi  priusy  see  Assizk. 
Ho,  16,  709 

No  costs,  X  6 ,  709 

No  man's  land,  x  6,  709 

No  more,  x6,  709 

No  order,  x6,  709 

No  question  as  to  validity,  16, 
Nolo  contendere,  x  6,  715 
Nominal,  x6,  715 
Nominate,  x6,  716 
Non-access,  16,716 
Non-arrival,  16,  716 
Non-claim,  x6,  716 
Non  est  investus,  x6,  717 
Non  prosequitur,  x6,  717 
Non  sum  informatus,  x6,  750 
Nonuser,  x6,  750 
North,  x6,  750 
Northerly,  x6,  750 
HortlMiiL,  x6,  750 

Northern  passage,  x6,  750 
Northward,  x6,  750 
Northwardly,  x6,  751 
Hot,  x6,  751 

Cannot,  2,  717 

Need  not,  16,373 

Not  able  to  work,  x6,  751 

Not  accountable  for  4cpreciatio 

751 

Not  as  common  carrier,  x  6,  751 

Not  before  devised,  x6,  751 

Not  exactly,  x6,  751 

Not  exceeding,  x6,  751 

Not  less,  x6,  751 

Not  more  than,  x6,  753 

Not  settled,  x6,  753 

Not  to  be,  x6,  753 

Not  worth  the  expense,  x6,  753 
HotM,  16,785 

See  Bills  and  Notes. 

Distinguished  from  agreement,  i  < 

Notes  and  references,  x6,  786 
Hotliliic 

Nothing  due,  6,  38,  39 
HoOoo 

Immediate  notice,  9,  933 
Hottfy,  x6,86i 

See  frener ally y  Notice. 
HotOTloiia,  16,  761 

Lewd  and  lascivious  cohabitation 
conduct,  13,  375 

Open  and  notorious,  X7, 195 
Notwithstanding,  x6,j86i 
Nourishing,  x6,  861 
How,  X  6 ,  920 

AB*now  laid  out,  x6,92i 

Now  and  in  future,  1 6,  921 

Now  are,  16,  930 

Now  due,  6,  39 

Now  in  force,  x6,  931 

Now  last  past,  x6,  921 

Now  or  heretofore,  16,  920 

Now  possess,  x6,  921 
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Now  possessed  or  entitled,  xO,  931 

Now  standing,  16,931 
Noztont,  x6,  861 

Noxious  substance,  t6,  861 

Noxious  thing,  16,  861 
N.  P.,  16,92a 
Nul  disseisin,  16,  1004 
Null,  z6,  1004 
Nulla  bona,  16,  1004 
Nullity,  z6,  1004 

Nullum  tempus  occurrit  regi,  x6,  1005 
Hnmbor 

Number  and  denomination,  x6,  1005 

Number  of  days,  z6,  1005 

Oath 

Administering  to  in  arbitration  pro- 
ceedings, X,  678 

Corporal  oath,  4,  183 

Grain,  8,  141 1 
Obltor  Dlotam,  5,  661 ;  1 7, 1 

See  Obiter  Dictum. 
Otdoet  17,  I ;  23,229 

Distinguished  from  subject,  6,  73a 

Object  of  the  action,  17,1 

Object  or  refuse,  z  7,  a 

Synonymous  with  "subject,"  17,  1 
OblootlOB,  X7,  a 

See  Bill  op  Exceptions. 
ObUgatton,  31825;  17,  a 

See  generally^  Bonds;  Debt. 

See  Liable. 

Contract^  see  Constitutional 
Law. 

Distinguished  from  testamentary  paper, 

«7,  3 

Due  bill,  17,  4 

Equivalent  to  liability,  17,3 

In  statute,  17,  3 

Moral  obligation,  15,  716 

Pecuniary  obligation,  x8,  256 

Perfect  obi igatfon,  z8,  399 
Obligation  of  a  contract ^  see  Constitu- 
tional Law. 
Obligatory 

Writing  obligatory,  17,4 
Oblige,  17,5 
Obligee,  17,  5 
Obligor,  17.5 

Obliteration^  see  Alteration  op    In- 
struments; Wills. 
Obsolote,  17,  13 

Obsolete  statutes,  17,  t a 
Obsolete  statutes,  2  3 ,  475 
Otetrnot 

Defeat  or  obstruct,  5,  513 
Obtain,  X7,  27 

Obtain  a  patent,  17,  37 

Obtained  judgment,  1 7,  37 

Obtaining  credit,  i  7,  27 
Obtaining  credit,  17,  36 
Obvious,  17,  37 
Oeeaalon,  17,  37 

As  occasion  shall  require,  1 7 ,  38 
Occasioned,  1 7 ,  27 
Oeonpanoy,  1 7,  28 

Occupancy  and  possession,  1 7,  38 
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Oecvpaat,  17  29 

Distinguished  from  owner,  17,  30 

Distinguished  from  settlers,  x  7,  30 

In  statute,  17,  30 

Public  lands,  1 9,  364 

Town  sites,  19,  3^4. 
Oeenpatloii,  17,  31 

See   generally^   Business;    Employ- 
ment. 

Actual  occupation,  x,  186 

Business  or  occupation,  2,  700 

In  a  devise,  17,  39 

In  life  insurance  policy,  X7,  31 

Synonymous  with  *'  business,*'  a,  699 

Whether  property,  19,  388 
Oeevplsd,  1 7,  3a 

"Unoccupied,"  15,  518 
Occupier,  I7f  ^9 
Oeeupy,  6,  593;  '7i  3^ 

Actually  occupied*  x,  187 

Homestead  law,  x  7,  33 

In  a  lease,  17,33 

In  statutes,  17, 33 

Insurance,  17,  33 

Occupied  as  a  residence,  1 7,  33 

Premises  occupied,  x  7,  33 

Tax  laws,  I7f  33 
Occur,  17.  34 
Occur  and  accrue  distinguished,  x ,  14a 

«,  «7,34 

Disregarding  the  preposition,  x  7 ,  35 
Equivalent  to  "after,*'  I7»  34 
Equivalent  to  "  at,"  x  7 ,  34 
Equivalent  to  "  belonging  to,''  x  7,  34 
Equivalent  to  **  nuinuukctured  by,"  x  7 , 

34 

In  the  sense  of  owed  to,  x  7,  35 

Meaning  ••  by,"  3A 

"  Of  and  concerning,"  x  7,  35 

Of  a  place,  17,  34 

Of  the  body,  17,35 

Of  the  clock,  X7»35 

Out  of,  17,  389 
Offender,  I7»  3^ 
OflTending,  X7,  36 
Oftaise,  i7t36 

Contempt  of  court,  x  7 ,  37 

Each  offense,  0,  137 

Like  offenses,  13.664 

Nature  of  the  offense,  x6,  220 

Offense  against  public  justice,  i  a,  390 

"  Offense"'  synonymous  with  **  crime," 
4.643 

Public  offense,  19,  304 
Offensive,  17,  38 
Offlsr,  X7,  38 

Offer  in  writing,  i  7,  38 

Offer  to  vote,  1 7,  38 
Offloe 

Local  oflice,  13,  986 

"Office  of  business,"  2,  701 
Off  Bbore 

Loading  off  shore  prohibited,  13,  975 
Offspring,  17,  178 
Oil,  17,  178 

A  profit  si  prendre,  17.  178 

Benzine,  17,  179 
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Earth  oiU,  3,  287 

Nitro -benzole,  17,  170 

Oil  leakage,  17,  179 

Petroleum,  17,  178 

Whether  a  mineral,  17,  178 
Old,  17,  180 
Oldest,  17,  180 

Oldest  surviving  son,  17,  180 
Omission,  17,  182 
Omit 

Distinguished  from  neglect,  x6,  385 
Omnibus,  17,  182 
On,  17,  183;  aSf  961;  ^C,  10 

See  Upon. 

In  a  devise,  17,  183 

Lying  on,  13,  627 

On  account,  17,  184 

On  allotment,  17,  184 

On  approval,  x  7,  184 

On  attaining,  z  7,  184 

On  behalf,  17,  185 

On  board,  z  7 ,  185 

On  decease  of,  17,  185 

On  decree,  17,  185 

On  deposit,  i7»  185 

On  divers  other  days,  1  o,  590 

On  duty,  I7f  185 

On  each  entry,  17,  185 

On  either  side,  1 7.  186 

On  freight,  17,  186 

On  goods,  17,  186 

On  hand,  17,  186 

On  his  decease,  z  z ,  906 

On  marriage,  Z7»  187 

On  notice,  17,  187 

On  or  about,  z  7,  183 

Or  as  soon  at,  z  7,  184 

On  or  before,  z  o,  582;  1 7 ,  184;  « i ,  534 

On  or  before  a  certain  day,  a,  162 

On  payment  of  costs,  1 7,  187 

On  their  own  responsibility,.  Z7,  188 

On  the  line,  Z3,  843;  Z7,  186 

On  the  premises,  Z7,  187 

On  the  road,  Z7,  187 

On  the  sea  or  flats,  z  7,  188 

On  the  section  line,  z  7,  188 

On  the  shore,  z  7,  188 

On  the  stocks,  z  7,  188 

On  trial,  Z7,  188 

On  view,  z  7 ,  188 

On  water,  Z7,  189 
Onoa,    Z7,  189 

At  once,  Z7,  Z89 

Once  a  week,  a 9,  43 

Once  in  each  week,  z7,  Z89 
One,  Z7,  Z89 

One  and  all,  Z7,  189 

One  day,  z  7,  190 

One-fourth,  Z7,  190 

One- half,  Z7,  190 

One  month,  Z7,  190 

One  time,  X7,  190 
Onerooa,  Z7,  190 

Onerous  act,  z  7,  190 

Onerous  title,  Z7,  191 


Only,  Z7,  191 

On  or  about,  zo,  588 

On  or  before,  a  z ,  534 

On,  over,  and  along,  23,  96Z 

Open,  Z7,  X92 

Open  lewdness^  see  Lbwd  and  Las- 
civious Cohabitation  ani>  Con- 
duct. 

Keep  open,  za,  516 

Lewd  and  lascivious  cohabitation  and 
conduct,  13,  276 

Open  account,  z  7,.  193 

Open  and  extend,  Z7,  193 

Open  and  keep  in  repair,  1 7 ,  193 

Open  and  notorious,  Z7,  194 

Open  and  peaceable  entry,  17,  194 

Open  court,  Z7,  194 

Open  cover,  Z7,  194 

Opened  and  dedicated,  1 7,  Z93 

Opening  biddings,  z  7,  193 

Open  sore,  Z7f  i95 

To  keep  open,  94,  527 
Openizig 

Opening  a  judgment,  Z7,  193 
Opera,  Z7,  212 

Opera  house,  z  7 ,  2x3 
Operate,  Z7,  2Z3 

Ceased  to  be  operated,  z  7,  313 

Operate  on  the  lands,  z  7 ,  2Z3 
Operating,  Z7,  213 

Operating  expenses,  z  7,  2Z3 
Operation,  Z7,  213 

Operation  of  law,  Z7,  214 
Operative,  17,  214 
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And  decision  contrasted,  5,  348 

Opportunity,  Z7,  217 

Oppoelte,  Z7,  217 

Opposite  party,  z  7f  474 

Oppression,  Z7,  218 

Option  account  day,  23,  70a 

Options,  33,  724 

Or,  Z7,  218 

"And"  construed  "or,"  a 9,  378 
"And  "  not  read  as  **or,"  z  7,  233 
•* And  "  read  as  "  or,"  z  7,  220-333 
Interchangeable  with  "and,"  z,  569 
Mutual  insurance,  z  6,  53 
"Or"  and  "and,"  23,  370 
"  Or,"  as  "  and  "  in  bond,  a,  461 
Or  damaged,  17,  319 
Or  elsewhere,  z  7,  319 
"Or"  Not  Bead  aa  "And,"  Z7,  333 
Fine  or  imprisonment,  z  3,411 
Or  order,  17,  319 
Or  other,  Z7,  219 
Or  otherwise,  Z7,  320 
•*  Or"  read  as  "  and,"  z  7,  330 

Ordain,  Z7,  333 

Order,  Z7,323 

Decision  and  order,  5,  349 
Intermediate  orders,  z  z ,  430 
Or  order,  Z7,  3Z9 

OzdlnaJTt  Z7,  271 

Ordinarily  resided,  z  7 ,  373 
Ordinary  agricultural  crop,  17,  371 
Ordinary  iHiainesa,  17,  372 
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Ordinary  calling,  17,273;  24,  538 
Ordinary  care,  a,  733 
Ordinary  course,  I7t  272 
Ordinary  course  of  busineaa,  17,  373 
Ordinary  course  of  the  post,  17,  373 
Ordinary  course  of  things,  17,  373 
Ordinary  expenses,  1 7,  273 
Ordinary  fences,  1 7i  ^3 
Ordinary  language,  17,  373 
Ordinary  low  water  mark,  1 7 ,  373 
Ordinary  outgoings,  X7»273 
Ordinary  process  of  law,  17,  373 
Ordinary  repairs,  17,  373 
Ordinary  state  of  stream,  8,  69 
Ordinary  stock,  17,  373 
Ordinary  train,  1 7,  374 
Ordinary  work,  17,  274 
Ordinary  care,  see  Contributory  Nbo- 
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Ore,  i$.soo 
Ore  leave,  17,  274 
Organize,  i7f  274 
Original,  4,34^;  i7»  274 

Change  its  original  purpose,  3,  89 

Original  cause,  17,  274 

Original  contractor,  17,  374 

Original  cost,  17,  375 

Original  holder,  1 7 ,  375 

Original  inventor,  17,  375 

Original  jurisdiction,  x  7,  275 

Original  owners,  17,  375 

Original  package,  17,  275 

Original  process,  17,  375 

Original  promises,  x  9,  383 
Originality,  17.275 
Originally,  17,  374,276 
Original  promises,  19,  383 
Ornament,  i  x ,  984 ;  1 7,  377 
OmamsBtal 

Ornamental  structure,  X7,  377 
OmamantlBg 

Ornamenting,  building,  altering,  or  re- 
pairing, I,  533 
Omamants,  x6,  371 

Personal  ornaments,  17,  277 
Ornery,  x  7,  377 
Orphan,  X7,  277;  19.  347 
Otlier,  X  7 ,  378 

Qnadam  Oanarls,  x  7,  378 
Any  other  cause,  3,  44 
Other  business,  a ,  703 
Probable  cause,  3,  45 

Examples  of  ejusdem  generis  Interpre- 
tation, 17,  379-381 

Examples  of  the  use  of  the  word 
**  other  '*  in  its  comprehensiye  sense, 
X7,  381,  383 

Or  other,  x  7,  319 

Other  articles,  x  7,  283 

Other  banking  game,  x  7 ,  283 

Other  cases,  X7,  283 

Other  cause  in  time-table,  aO,  18 

Other  device,  X7,  283 

Other  felony,  x  7,  383 

Other  four-wheeled  carnages,  17,  383 

Other  hereditary  diseases,  17,  38j 

Other  lands  and  real  estate,  x  7,  383 


Other  memoranda,  X7, 384 

Other  real  estate,  17,  384 

Other  sons,  X7,  284 

Other  surviving  children   17,  284 

Other  terms,  x  7,  384 

Other  than,  17,  384 

Other  trustee,  x  7,  385 

Other  usual  projections,  X7,  384 

Other  writs  necessary,  X7,  384 
Other  lawful  merchandise,  3 ,  147 
Other  losses,  perils  and  misfortunes,  14, 

Others,  X7,  385 
«*8iirTlTora,''  Whan  Bead  ^'Olhrnra,''  29, 
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Examples,  a  9,  490-493 
In  general,  39,  490 
Justified  by  context,  19,  490 

with  each  other,  13,  379 
Otherwise,  X7,  385 
Ounce,  X7,  289 
Ouster,  X7,  389 

Actual  ouster,  x,  186 
Out,  X7.289 

Laying  out,  la,  965 

Leaving  out,  x  3 ,  6 

Out  an9  out,  x  7,  289 

Out  of,  17,  389 

Out  of  my  estate,  x  7,  390 

Out  of  term,  x  7 ,  390 

Out  of  the  country,  x 7,  390 

Out  of  the  jurisdiction,  x  7 ,  390 

Out  of  the  profits,  17,  390 

Out  of  the  rents,  17,  390 

Out  west,  X7,  290 
Ontbulldlxigs 

What  are,  in  the  law  of  arson,  x,  765 
Outcrop 

Whether  synonymous  with  *' apex,''  x, 
613 
OntgolofBt  X  7,  391 

Ordinary  outgoings,  17,  373 
Outlumao,  x7,  391,  293 

Meaning  of,  in  arson,  x ,  765 
Outlaw,  17,  293 
Outlawry,  X7,  293 
Oatraga,  X7,  393 

Outrage  and  indignity,  x  7,  393 
Outrageous,  x  7,  293 
Ontatanding,  X7,  394 

Outstanding  and  bearing  interest,  X7, 
394 

Outstanding  crop,  17,  394 

Outstanding  crop  of  corn,  4,  170 

Outstanding  liabilities,  17,  394 
Outfit,  X4,33o;  17,  390 
Outfitter,  I  7,  290 
Ontward 

Outward  mark,  X7,  394 
Oyer,  17,294 

Make  over,  x  4,  4 

Over  that  sum,  x  7,  395 

Over,   under,   through,  or  across  the 
streets,  x  7 ,  394 
Overdraw,  X7,  295 
Overdue,  X7,  395 
Overflowing,  X7,  394 
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Overplus,  17,  296 
Overrate,  17,  296 
Ortrt,  17.296 

Market  overt,  14,  458 
Overtiiking  vessel  defined,  xO,  301 
Overwhelming  proof,  x  7»  297 
Owo,  X7,  297 

**Due'*  synonymous  with  "owing,'*  6, 36 
Oweltjr,  X7,  297 
Owing,  X  7,  297,  299 

Debts  owing,  5,  160 

Due  and  owing,  6,  40;  17,  298  • 
a,  I7,298 

In  her  own  right,  X7, 299 

On  their  own  land,  X7,  299 

Own  name,  X7,  2^ 

Own  premises,  X7,  298 

Own  right,  X7,  298 

Own  sole  use,  1 7,  298 

Own  use,  X7,  298 
OwB«r,  X7,  299;  23.969 

See  Mechanics*  Libms. 

Bankrupt,  X7,  300 

Distinguished  from  occupant,  x  7 ,  30 

Eminent  domain,  0,  609;  17,  302,  304 

In  general,  X7,  299 

In  insurance  policy,  x  7 ,  303 

Legal  estate,  17,303 

Lessee,  17,  301 

Marine  insurance,  X4,  324 

Mechanic's  lien  laws,  17,  300,  301 

MiKthanlca'  Umu,  15,  18 
Tenant,  15,  18 

Mines,  x  7,  302 

Mortgagee,  X7,  304 

Mortgagor,  x  7,  304 

Name  of  the  owner,  x6,  142 

Of  real  property,  x  7,  299 

Original  owner,  X7,  275 

Owner's  risk,  17,300 

Part  owner,  X7,  300 

Personalty,  X7,  305 

Person  having  equitable  estate,  x  7 ,  303 

Streets  and  sidewalks,  24,  20 

Taxation,  25,  412 

Trees,  26,  567 

Whether  it  implies  title,  X7,  300 

Wife's  separate  estate,  x  7,  300 
Ownenblp,  x  7 ,  306 

Fire  insurance,  x  x ,  290 
Owning 

Owning  the  track,  x  7,  299 
Oxen 

Yoke  of,  7.  138 
Oyiter 

Natural  oyster  bed,  x6,  320 

Package,  X7,  308 
Packer,  17,309 
Packing 

Packing  jury,  X7,  309 
PalA,  x8,  146 

To  be  paid,  x  8,  147 
Paintings,  x  7 ,  309 
Pair 

One  pair  of  boots,  2,  476 
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Pall 

In  pais,  10,  324 
Palace  cars,  see  Slbbpikg  Car 
Palmistry,  X7,309 
PandecU,  17,  310 
Panel,  X7,  310 
Pap«r,  X  7,  3»o 

Commercial  fafer^  see    Nego 
Instrumbnts. 

Negotiable  pafer^    see     Nego 
Instruments. 

Books  and  papers,  x 7,  31  x 

Paper  mill,  X7,  311 

Valuable  paper,  a  8,  45 
Ptr 

Par  of  exchange,  x  7 ,  31  x 

Par  value,  X7,  311 
Parallel,  X7,  311 
Paraphernalia,  17,  312;  22,  3 
Paraphernal  property,  x  7,  312 ;   2 : 
Parcel,  x 3,  1163;  17,313 
Parent,  3,  265 
Pari  delicto,  X7,  406 
Pari8h,  X7,  406;  ao,  774 
Parochial  church,  17,  418 
Parol,  X7,  418 
Pars,  X7,467 
»wPt,  17,467 

Part  of  a  mine,  X7,  468 

Part  owner,  x  7,  300 

Parte  of  a  dollar,  x  7,  468 
Partaker,  17,469 
Parte 

Ex  parte,  7,  487 
Pnrttoepa  Grlmlnla,  x  7,  469 

See  AccBSSORT. 
Participate,  17,469 
Pv^lovlnr,  X7,469 

Particular  average,  x  7,  469 

Particular  lien,  x  7,  469 

Particular  malice,  x  7,  469 

Particular  services,  17,469 
Parties  as  witnesses  before  auditon 

X013 
Parti 

External  parts,  7 ,  584 
Parts  beyond  the  seas,  see  Bkyokd  1 

Seas. 
PmU,  18,  I 

Any  party  to  a  cause,  3, 47 

"  Party  "  read  as  "  person,"  1 8, 2 
Party  aggrieved,  x8,  2 
PMt,  x8,  X7 

See  T1CKBT8  AND  Parks. 
Pasaage 

Final  passage,  7*965 

Northern  passage,  x  6,  750 

Pass  books,  x8,  18 
Passenger,  2,  742 
Passing,  x,  173 
Paaaport 

Distinguished  from  sea-letter,  x8, 19 
Part 

Last  past,  X2,  906 
PBtent 

Patent  fuel,  3i  287 

New  and  original  designs,  5, 643 
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Paternity,  z8,  146 
Patrimonj,  18,  146 
Patronage,  18,  146 
Pattern,  11,  370 
Panpan 

Foreign  paupers,  8 ,  280 
Pawn  distinguished  from  pledge,  1 8, 588 
Pay,  18,  146 
Payable,  z8,  146 

Due,  6,  36 

Due  and  payable,  6,  40 

Made  payable,  13,  1197 

Payable  as  convenient,  1 8,  147 

Payable  in  one  or  two  years,  18,  147 

Payable  in  trade,  18,  146,  187 
Payae 

Definition  of,  a,  315 
Paymenl 

.  •' Current  funds"  and  •* currency,"  a, 
326 

In  payment  and  discharge  of,  8,  81 
Paaoe,  18,255 

See  Bill  op  Pbacb. 

Breach  of  the  peace ^  see  Brbach  op 
THE  Pbacb. 

ymstice  of  the  peace^  see  Justice  op 
THE  Peace. 

Articles  of,  18,  255 

In  the  peace  of  the  state,  9,  542 

Time  of  peace,  z8,  255 
Taaeeablj 

«♦  Peaceably"  equivalent  to  "  lawfully," 
8,  124 
Paaa 

Grain,  8,  141 1 
Peculation,  18,  255 
^•OTuitory,  x8,  255 

Pecuniary  consideration,  1 8,  356 

Pecuniary  interest,  18,  256 

Pecuniary  legacies,  18,  256 

Pecuniary  loss,  z8,  256 

Pecuniary  oblteatton,  18,  256 

Pecuniary  proQt«  z  8,  256 

Pecuniary  provision,  x8,  256 
Pedis  possessio,  18,  268 
Pear,  18,268 

Trial  by  one's  peers,  1 8,  268 
Panal,  18,  268 

Penal  action^  see  Penalties  ;  Penal 
AND  Qui  Tam  Actions. 

Panal  COavaa,  x 8,  268 
See  Statutes. 

Penal  institutions,  x  8,  268 

Penal  statutes,  1 8,  268 

Penal  sum,  13,  850 
Penalty,  13,  290 
PendlDff ,  X  8 ,  283 

St'  Former  Suit    Pending;    Lis 
Pendens. 

Depending  for  settlement,  18,  283 

Pending  action,  18,  283 
Penitentiary y  see  Prison. 
Pent  road,  x8,  296 
People,  1 8,  29(3 
Par,  x8,  297 

Per  agreement,  x8,  297 

Per  capiU,  a,  736;  18,  297 
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Per  curiam,  x  8,  297 
Per  fraudem,  x8,  297 
Per  infortunium,  x8,  297 
Per  minas,  x8,  297 
Per  my  et  per  tout,  x  8,  297 
Per  procuration,  x8,  297 
Per  quod,  x8,  298 

Per  quod  consortium  amisit,  x  8 ,  298 
Per  quod  servitium  amisit,  x  8,  a^ 
Per  sample,  x8,  298 
Per  se,  X  8 ,  298 
Per  stirpes,  x  8 ,  298 
Per  verba  de  praesentl,  x8,  298 
Per  week,  2  9,43 
Per  year,  x8,  298 
Perambulation,  x8,  298 
Perception,  18,298 
Perch,  x8,  298 
Paxfsct,  18,  299 

Perfect  obligation,  x  8,  299 
Perfect  title.  x8,   299 
Perfecting,  x  8,  299 
Perform,  x8,  299 
Parfbrmanca,  x  8,  299 
Distinguished    from  satisfaction,    18, 
299 
P«rU 

**  Perils  of  navigation,"  3.  148 
Parlla  of  the  Baa,  a,  233, 234;  14, 375 
Collision,  14,  377 
In  bill  of  lading,  a,  240 
Period,  x  8,  299 
Periodical,  18,  300 
Parlahabla 
PaxlabAbla  Gooda 

In  bill  of  lading,  a,  236 
Pai^liiry  of 

In  arbitration  proceedings,  1,679 
Pannaiifliit,  18,333 

Permanent    building    associations,   a, 

606 
Permanent  employment,  18,  334 
Permanent  trespass,  x8,  334 
PamiaiiaBtty,  18,  333 

Permanently  established,  6,  875 
Permanently  locate,  x  8 ,  333 
Permissive,  x  8,  334 
Pannit,  xa,  522;  18,334 
See  Allow. 

In  a  repealing  act,  x ,  493 
Panon,  x8,  403 

About  the  person,  3,410 
la  to  Whethar  *'  Panon  ^  Incliidoa  a  Cor- 
poraHon,  x  8,  404;  a  5 ,  626 
Attachments,  x8,  405 
Fourteenth  amendment,  x8,  405 
In  general,  1 8 ,  404 
Limitation  of  actions,  x8,  405 
Taxation,  18,  405 
United  States  statutes,  x8,  405 
Usury  statutes,  x8,  405 
As    to  whether  '* person"  includes  a 

foreign  country,  x8,  404 
As  to   whether   ''person"  includes  a 

state,  x8,  404 
As  to  whether  •*  person"  includes  the 
United  States,  18,404 
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Pawm — Confd 
CorporalloBs 

Railroads,  i  9,  784 

Statute  of  wills,  4»  235 
Held  to  include  corpormtions  in  tax 

law^s,  4,  272  ^ 
Including  a  class  of  persons,  3,  278 
Indian,  10,  439 

{udge,  x8,  404 
Jving  person,  x  3 ,  970 
Natural  and  artificial  person   (distin- 
guished), 18,  404 
Partnership,  x8,  404 
Party  or  privj,  x  8,  2 
Partj  read  as  person,  18,2 
Person  in  charge,  3,  121 
Persons  composing  the  companj,  3, 

366 
Persons  interested,  i  z ,  423 
Private  person,  19,  95 
Whether  a  Corporalion  U  a  Fmoa,  x  i , 
366;  23,323 
Garnishment,  8,  1130 
Women,  x6,755 
PMwm  Aggrlered 
Definition  of,  z ,  450 
Party  aggrieved,  z8,  2 
Penooal,  18,406 

As  to  personal  chattels  within  bills  of 

sale  acts^  see  Bills  of  Sale. 
Personal  action,  z8,  406 
Personal  annuities,  1 8 ,  408 
Feiaonal  Oooda,  z  8,  407 

Choses  in  action,  z  a,  784 
Feraonal  IiUiirles,  z  4,  408 

See   CoMPARATivB    Nboliobncb; 
Contributory  Nbgligencb; 
Damages;    Death  ;    Fellow 
Servants;    Livery    Stable 
Keepers;  Negligence. 
Personal  judgment,  z8,  407 
Peiaoiua  Llherty,  z  3 ,  508 
See   Constitutional    Law;   Ex- 
tradition;   Habeas     Corpus; 
Imprisonment;    Imprisonment 
FOR  Debt;  Liberty. 
Personal  ornaments,  17,  277 
Personal  property  and  furniture,  z  z ,  373 
Personal  BapreseBtafelve,  z  8,  407;  2 1 ,  17 
See  Executors  and  Administra- 
tors. 
Personal  security,  z  8,  407 
Personal  services,  z8,  407 
Personal  tax,  1 8 ,  407 
Personal  transactions,  z8,  407 
PersoiiaUy 

"  Personally  known,"  z  a,  530 
"Personally  acquainted,"  i,  171 
Personal  representatives,  2  9 ,  436 
Persoziam 

In  personam,  zo,  334 
Persuade,  18,412 
Pertaining,   z8,  412 
Perverse  verdict,  i  8,  412 
Petition,  18,  412 

Distinguished  from  motion,  1 5 ,  888 
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Petroleum,  Z7,  178 
Pettifogging,  18,413 
Phjiieal,  z8,  427 

Physical  safety,  14,  345 
Physically,   18,  427 
PhysleUB 

Family  physician,  7,  810 
Physicians^  see  Drugs  ;  £>r  vggi 
Plcinrea,  z8,  442 

Artist's  proofs,  z  8,  442 

Copyright,  18,442 

Paintings,  17,  3^9 

Paintings  as  fixtures,  z  8,  443 

Property  in  pictures,  x8,  442 
Pier,  z  8,  443 

Pig.  9»  4»7 
Pilfer,  z8,443 
Pimp,  z8,457 
Pin  money,  22,3 
Piracy,  z8,  461 
Pirate,  z8,  462 
Pirates 

Pirates  anABoTen 
In  bill  of  lading,  2,  238 
Plated 

Pistol  cartridges,  z8,  462 
flAoe,  z8,  462 

Any  place,  z8,  463 

English  betting-houses'  act,  z  8 ,  ^ 

Exposed  places,  7,  533 

Foreign  place,  8,  280 

In  first  place,  i  o,  323 

In  sense  of  sell,  z8,  462 

Intoxicating  liquors,  z  8,  463 

'<  Last  place  of  abode,'*  za,  902 

Market-place,  Z4,  459 

Most  public  places,  15,  886 

Most  remarkable  places,  15,  886 

Of  a  place,  Z7,34 

Place  of  abode,  z8,  464 

Place  of  business,  z  8,  464;  25,  14 

Place  of  manufacture,   14,  264; 

465 
Place  of  public  entertainment,  2  5 , 
Place  of  trusts  or  profit,  1 8,  465 
Place  of  worship,  z8,  ^s, 
PttWle  Place,  zg,  563;  25,  378-380 
Pnhlic  place  as  nsed  in  gaming  h 

see  Gaming. 
Within  the  meaning  of  the  laz 

ajfray^  see  Affray. 
Within  the  meaning  of  the  lau 
indecent  enposure^  see  Exposi 
OF  THE  Person. 
In  general,  19,5^3 
Notice  of  publication,  16,  8;o 
Street,  24,  2 

Within  the  MeaalBg  of  Btatatet  Reqi 
ing  Notices  to  Be  Postsd  in  Put 

Pl*oe«»  X9,564 
See  Elections;  Notice. 
Impounding  law,  zg,  565 
Intoxicating  Uquor  laws,  19,  561 
Rock  in  place,  z  5,  531 
Plain,  z8,465 

Plain  type,  z8,  465 
Plant,  z8,  465 
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Plantatton,  18,465 

Interchangeable  with  district,  aO,  123 

Mj  plantation,  16,  no 

Plantation  supplies,  x8,  466 
Plastering,  11,370;  18,466 
FUt,  18,466 

Plat  of  lots,  13,  ii6a 
Plate,  18,466 
Play^  see  Gaming. 
naa 

Foreign,  8,  380 
Flaw 

Common  pleas,  3 ,  347 
Flaaavre 

During  pleasure,  6,  99 

Pleasure  carriage,  a,  737 
nanlpotentlary 

Minister  pUnipoUntiary^  see   Con- 
suls. 
Plunder,  x8,  735 
Plural,  a  2 ,  785 

Ply.  »8.735 
FlytDg,  18,725 

Plying  coastwise,  3,  388 
Foekat 

Pocket  veto,  a  8,  447 
PolBia,  1 8,  735 

Sailor's  point,  1 8,  736 
Points  and  authorities,  x8,  736 
Fcflloy 

Public  policy,  xg,  565 
F<ditteal,  18,765 

Political  corporation,  x8,  765 

Political  office,  x  7,  765 

Political  party,  a  x ,  996 
Politics,  18,766 
Poll,  x8,766 

5ee  Elections;  Taxation. 
Pool,  a,  431  ;  x8,  766 
Poor 

Casual  poor,  3,  36 

Land  poor,  x  a,  657 
Pop^  see  Intoxicating  Liq^roRs. 
FomUar,  x8,  S37 

Popular  sense,  x  8,  837 

Popular  use,  x8,  837 
Porch,  18,837 
Fort,  X4,  329 

See  Havbn. 

Arrive  in  port,  1 8,  838 

Destination,  5,  644 

Equivalent  to  district,  5,713 

ForalgB  Fort,  8,  380;  X4,4»7;  18,838 
See  Port. 

Harbor  and  port,  9,  302 

Home  FoH,  9,  432 ;  X4,  417 ;  32,  714 
See  infra^  Foreign  Port. 
Residence    in    different   states,  149 

417-420 
Residence  of  owner,  X4,  417 
Whether  there  is   lien  for  supplies 
furnished  at  home  port,  1 4,  417 

In  sense  of  district,  x8,  838 

Into  port,  X  X,  566 

Last  port  of  discharge,  14,  346 

Port  of  Boston,  a,  482 

Port  of  delivery.  18,838 
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Port  of  destination,  x8,  83S 

Port  of  discharge,  x  4,  3216 

Port  risk,  x  4*  347 1   «  8,  838 
Porter y  see  Intoxicating  LiqsJORS. 
Portico,  x8,  837 
Fortlon,  x8,  839 

Reasonable  portion,  x  9,  1078 
Portrait,  x8,  839 
Poasessed,  x8,840 
Foaaewlon,  18,  411,  840.  843 

See  Occupancy  ;  OwNBRaHiP. 

Apparent  possession   in  bills  of  sale 
acts^  see  Bills  of  Salb. 

Actual  Foisaaaion,  x,  18^;  8, 1157;  a 6, 

34 

Animo  clamandi,  aO,  24 
Actual  right  of  possession,  a  6,  31 
Apparent  right  of  poasession,  a 6,  31 
Change  of  poasession,  3,  89 
Constructive  and  actual  distinguished, 

x,i84i 
Constructive  possession,  8,  X157;  x8, 

843;  26,34,30 
Constructive  possession  of  whole  tract 

where  part  only  is  occupied,  26,  38 
Giving  possession,  x  8,  841 
Immediate    right    of   possession,    x8, 

841 
In  possession,  x  8,  841 
Mere  possession,  a6,  3i 
Naked  possession,  x8,  843 
Occupancy  and  possession,  x  7,  38 
Right  of  possession,  26,  31 
Poasession  distinguished  frdtn  seisin,  26, 

FosaltOs,  x8,  843 

la  Soon  aa  Foaaibla,  ax,  534;  as,  839 
See  As. 

All  possible  skill  and  care,  x  8,  843 

««With  all  possible  dUpatch,"  3*  148 
Position,  x8,  839 
Positive,  x8,  839 
Possibility,  18,842 
Posterity,  18,  870 
Posting,  x8,870 
Post  notes,  18,870 

Post  obit  contract^  see  Catching  Bar- 
gain. 
Potentially,  x8,  871 
Pound,  X  8,  871 
Fonndage,  82,561 

Amount,  22,  561 

Arrest  on  ca.  sa.,  22,  563 

At  common  law,  22,  561 

Definition,  22,  561 

Examples,  22,  561 

In  the  United  States,  a 2,  561,  563 
Fowar 

Naked  power,  x6,  113 

Powers  of  cognizance,  3,  306 

Power  to  convey,  4,  130 
Fowar  to  BeU 

Including  power  to  warrant,  x,  358 
FracUoabla,  xg,  i 

All  practicable  speed,  19,  i 

Reasonably  practicable,  19,1 
Practicably, 'x  9,  i 
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Pnottoal,  19,  I 

Practical  confttruction,  19,  i 

Practical  location,  x  9,  i 
Practice,  19,  i 
Praotidiig,  19,  2 

Practicing  law,  19,2 
Practicing  law,  x  9,  2 
Prayer  in  equity^  see   EqjJiTY  Plkad- 

INC. 

Proearioiu,  x  9,  2 

As  applied  to  an  executor,  7,  208 
Precept,  19,  2 
Freotnot,  19,  2 

Distinguished  from  village,  19,  3 

Interchangeable  with  district,  a 6    122 
Precise,  19.  3 
Predominant,  x  9«  3 
Preemption^  see  Public  Lands. 
Preexisting,  19,3 
Prefer,  19,3. 
Preference,  X9,  3 

See  Assignments  for  the  Benefit 
OF  Creditors  ;  Composition  with 
Creditors  ;    Debtor   and  Cred- 
itor ;  Dividends  ;  Insolvency. 
Preferred,  19,  3 

Synonymous    with    guaranteed  when 
applied  to  stock,  5,  743 
Preferred  stock,  5,  743 
PregntAcy 

Pretended  or  alleged  pregnancy,  19,  4 
Pregnant,  see    Abortion;    Bastardy; 

Big;   BiIl  db  Bene  Esse;   Child; 

Medical  Jurisprudence. 

Pregnant  with  child,  3,  229,  233 
Prejudice,  x  9,  4 

Judge,  12,  53 

Local  prejudice,  13,  987 

Without  Prejudice,  29,  527 
Letters,  13,257 
Premeditated 

Premeditated  and  deliberate,  5,  520 

Premeditated  design,  9,  541 

Synonymous  with  *' aforethought,"  i, 

3" 
Prexnlaee,  19,  4 

Drinking  on  premises,  6,  30 

In  deeds,  x  9,  5 

Insurance  policy,  19,  5 

Intoxicating  liquors,  19,5 

In  wills,  x  9,  5 

On  the  premises,  x  7 ,  187 

Own  premises,  17,  298 
Premium,  19,  6 

Distinguished  from  bet,  2,  185 

In  building  and  loan  associations,  2, 
629 
Prepeiue 

Malice  prepense^  see  Murder. 
Prerogative,  xg,  6 
Preaenoe,  xg,  31 

When  wife  is  in  the  presence  of  ker 
husband^  see  Criminal  Law. 
Present,  x  9 ,  32 
Presentation,  xg,  32 
Presentment,  1 9 ,  32 
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Preside,  xg,  32 
Presiding,  19,  32 


Liberty  of  the  press^   see     g^e 
Newspapers. 

Presume,  xg,  36 

Pretense  J  see  False  Prbteksks 

Pretermitted^  see   Leoaciss   a» 

vises;  Succession. 
Pretext,  xg,  82 
Prevailing  party,  xg,  8a 
Prevent,  x  g,  82 
Previous,  xg,  82 

Previous  chaste  character,  3,15 
Prtoe,  xg,  82;  21,464 

Factory  prices,  7 ,  659 

Invoice  price,  14,  332 

Long  price,  13,  1050 
Priest,  ao,  776 
Prima  facie  case,  x  9 ,  83 
Primage,  xg,83 
Primary  election,  x  9,  83 
Prime,  19,83 

Prime  barley,  a,  125 

Prime  cost,  xg,  83 
Prlaolifle,  xo,  729 

Conscience  and  principle  distingu 
3,661 

In  patent  law,  x  x ,  806 
Prtnoi^lMt  X  g ,  83 

See  Patent. 
Print,  xg,84 

Lithograph,  13,924 

Print  distinguished  from  publish 
9x8 
Printer,  I  g.  84 
Priority 

Priority  of  charge,  3,  120 
Private,  xg,94 

Private  bankers,  xg,  94 

Private  carrier,  xg,  95 

Private  corporations,  4 ,  x86 

Private  dwelling-house,  xg,  95 

Private  house,  xg,  95 

Private  institutions,  xg,  95 

Private  person,  x  g,  95 

Private  rooms,  xg,  95 

Public  or  private  conveyance,  4,  i, 
Privies,  xg,  156 
PnvUeged 

Privileged  debt,  5,  165 
Privileges,  3»  253;  8,  597;  19, 120 

See  Franchises. 

First  privilege,  8,  22 
Privity,  xg,  156 
Privy 

Party  or  privy,  x8,  2 
Priae,  a,  730;  xg,  157 
Pro,  5,  375 
ProbatiUlty,  xg,  i6t 

Distinguished  from  proof,  19, 162 
Probable,  3,45 

Probttble  Cause,  3 ,  45 

See  Malicious  Prosecution. 

Reasonable  and  probable  damages,  i 
1078 
Procedure,  xg*  219 
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Z9,  231 

Net  proceeds,  i6,  488 

Prooe«dliiff,  19,  jao 

Common  proceeding,  3,  347 

Criminal  proceedings,  zg,  2ai 

Gaol  liberties,  zg,  221 

Judicial  proceedings,  z8,  301 

More  comprehensive  than  judgment, 

zg,  220 
«*  Proceeding  "  in  the  sense  of  <*  action," 

zg,  220 
Proceedings  in  court,  zg,  220 
Regular  proceedings,  ao,  72a 
Whether  the  term  includes  pleadings, 
zg,  220 

Proceeds,  zg,  221 


Manufacturing  process,  Z4,  264 
Processioning,  ig,  225 
Process  verbal,  zg,  225 
Proclamation,  zg,  225 
Procure,  ig,  226;  24,490 
PxodQM,  g,  310;  z  g,  226 

Produce  broker,  z  g,  227 

Produce  of  mines,  z  g,  227 

Produce  of  the  farm,  a ,  z6i 
Production,  z  g,  227 
ProdQota,  z  g,  226 

Products  of  his  own  farm,  7,  8ia 
ProfMiioa,  zg,  257;  25.  4^7 

Professional  employment,  6,  637 

Whether  property,  z  g,  288 
Profentoiial,  z  g,  257 

Professional  artist,  zg,  257 

Professional  employment,  z  g,  257 
Profitably,  Z5,  598 
Fwttii  5»739;  «9»257 

Commissions,  z  g,  259 

Distinction  between  compensation  and 
profiU,  3,  380 

4iross  Profits 

Partnership,  z  7 ,  907 

Marine  insurance,  Z4,  336 

Mesne  profits,  z  5, 386 

JTst  Profits,  z6,  ^;  z 9,259 
Partnership,  Z7,9o6 

Ofiices  of  profit,  zg,  393 

Out  of  the  profito,  z  7 ,  390 

Tartneribip,  Z7,  906 
Expenditures,  Z7,9o7 
Gross  profits,  Z7,  907 
Net  profits,  z  7 ,  906 
Or  company  established  for  any  pur- 
pose of  profit,  z  9,  258 

Pecuniary  profits,  z8,  256 

Profit  on  cargo,  2,  735 

Profits  and  income  distinguished,  zg, 

Profits  as  distinguished  from  rent,  5, 5Z 
Profits  used  in  construction,  z  g,  259 
Rents  and  profits,  zg,  259 

Prohibit,  2  z ,  295 

Promise,  zg,  282 

Collateral  promise,  3>  31Z 
Concurrent  promises,  zg,  283 


Dependent  promises,  zg,  283 
Independent  promises,  z  9,  283 
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Mutual  promises,  z  g,  283 

New  promise,  z  6,  490 

Original  and  collateral  promise,   zg, 

Promise   and    representation    distin- 
guished, zg,  283 
Prompt,  z  g,  283 
Proof,  z  g,  283 

Clear  proof,  3,  279 

Distinguished  from  probability,  z  g,  z62 

Fireproof,  8,  983 

Full  proof,  8,  983 

Overwhelming  proof,  z  7 ,  297 

When  proof  is  evident  or  presumption 
great,  g,  207 
Proper,  zg,  283 
FroP«ty,  Z4,  332;  zg,283;  25,  loz;  ag, 

347.  408 

See    Personal     Property  ;    Real 
Property. 

Literary    property,    see    Literary 
Property. 

Absolute  property,  zg,  289 

Arresting  a  female  for  injury  to  prop- 
erty, zg,  284 

Business,  zg,  288 

Captured  property,  2,  730 

Choses  in  action,  z  g,  287 

Easements,  zg,  285 

Eminent  domain  law,  zg,  288 

Equivalent  to  estate,  z  g,  286 

Examples,  zg,  284,  285 

Franchises,  zg,  285 

General  property,  z  g,  288 

In  a  will,  zg,  286 

Labor,  zg,286 

Mere  right  of  property,  26,  21,  24 

Mineral  property,  Z5,505 

My  property,  z6,  zio 

Noscitur  a  sociis,  z  g,  286 

Occupation,  zg,  288 

Personal  property,  zg,  286 

Power  of  disposition,  z  g,  285 

Privileges,  zg,  285 

Profession,  z  g,  288 

Property  and  effects,  6,  187 

Property  at  a  bank,  zg,  288 

Property  in  land,  z  g,  285 

Property  on  board,  Z4,  332 

Property  within  the  >tate,  25,  144,  145 

Prospective  patent,  zg,  288 

Qualified  property,  zg,  289 

Real  property,  zg,  286 

Refusal  of  property,  20,  72Z 

Right  of  action,  z  g,  287 

Right  to  take  an  appeal,  zg,  287 

Special  property,  z  g,  288 

Stock  as,  2  3,  590 

Whether  money  is  property,  zg,  2S8 

Whether  the  term  will  pass  a  fee,  z, 
488 
Property  appertaining  to  railroad,  z,630 
Proposal,  zg,  289 
Proprietary,  zg,  289 
Proprlotor,  Z7,30i;  19,289 

Contiguous  proprietors,  3,  803 

Proprietors  of  a  railroad,  z  9,  779 
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Propriety,  19,390 
Pro  rmta,  19,  390 
PRMMVU,  19,  290 

Fail  to  prosecute,  7 ,  659 

To  prosecute  with  effect,  6,  170 
Prosecuted,  1 7,  54a 
Prosecuting  witness,  1 9  *  39> 
PiOMOittloii,  19,  390 

Applied  to  defense,  1 9,  390 

Criminal  prosecution,  1 9*  291 

Investigation  of  a  grand  jury,  1 9,  390 

Whether    synonymous  with    **  indict- 
ment," 19,  390 
PwUtttto ;  PTOiUtutlOB,  5,  695 ;  1 9,  291 

■Se#  Abduction;  Disorderly  House; 
Fornication  ;  Lbwd  and  Lasciv- 
ious Cohabitation  and  Conduct. 

Definition,  19,  291 

Intercourse  with  one  man,  19,  393 
Protect,  19,  292 
ProtesUnt,  19,  398 
Protestation,  19,  298 
Profldsd,  19,  29B 

Expressly  provided,  7,  583 
FroTlsloiial,  19,399 

Provisional  committee,  s  9,  399 

Provisional  remedy,  19,  399 
ProTlslOBB,  19,  399 

Examples,  19,  299 

Provisions  and  stores,  19,  399 
Proviso,  19,  298;  33,435 

Proviso  distinguished  from  exceptions, 
7,  113;  19.399 
Provoke,  19,  300 
Pitulmals,  16,433 

See  Proximate  and  Remote  Cause. 
Proximity,  16,485 
Prudential,  19,  303 
Putmo,  19,  302 

Public  charities,  see  Charities  ;  Tax- 
ation. 

Most  public  places,  15,  886 

Place  of  public  entertainment,  a  5 ,  1033 

Public  act,  I,  173 

Public  administration,  19,  305 

Public  assemblies,  19,  305 

Public  buildings,  a,  603;  19,  305 

Public  corporations,  4, 186 

Public  debt,  19,  303 

PaUlo  Doeimisiits,  a,  4677;  5,  863;  6, 

435;  «a.  151 

See  Records. 
Public  docks,  5,  853 
Public  domain,  1 9,  303 
Public  enemy,  19,  305 
Public  grounds,  9,  63;  19,  303 
Pnttilo  House,  1 9,  95,  305 

See  Inns  and  Innkeepers. 
Public  indecency,  7 ,  534 ;  1 9 ,  305 
Public  institutions,  19,  303 
Public  interest,  8,  1293 
Public  landing,  I3,  657 
Public  law,  19,  377 
Public  libraries,  19,  304 
Public  lot,  13,  1 163 
Public  market,  14,  459 
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Public  money,  1 9,  304 
Public  notice,  19,  303 
Public  offense,  19,  304 
Public  or  private  conveyance, 
PaUlePsaos,  19,  563 

See  Breach  of  thx  Peace 
PaUlo  PlAOS.  I o,  591 ;  19,  563 
Public  place  as  used  in  garni i 

see  Gaming. 
Within  the  meaning  of  ike 

ajfray^  see  Affray. 
Within  the  meaning  of  ike 
indecent  enposurm^  see    £xj 
OF  the  Per  son. 
Exposure  of  person,  7,  534 
In  general,  X9»  5^ 
Notice  of  publication,  i  6,  82< 
Street,  34,  3 

Wltlilii  the  MsaalBff  or  Statirtea] 
tng  Mottess  to  Bo  Posted  In 
nmeos,  19,5^ 
See  Election  a ;  N  one  s. 
Impounding  law,  19,  565 
Intoxicating  liquor  laws,  1 9 
Public  purposes  witbin  the  stai 

charitable  uses,  3,  131 
Public  roads,  16,  9iS5 
Public  securities,  19,  303 
PaUlo  aqwuro,  x  9,  303 

See  Parks  AND  Squares. 
Public  trust,  19,  303 
PnhUo  Use,  19,  305 

See  Eminent  Domain. 
Public  worship,  14,  304 
Tlio  PvUllo  Bnsmy 

In  bill  of  lading,  a,  333 
Trading  or  other  public  compar 
366 
Public  act,  X,  173 
Pnblicatloii,  19,  567 

As   to  the  publication  of  a  libel 
Libel  and  Slander;  Ni 
papers. 
Notice  by  publication,  tee  Notici 
Publication  of  an  ordinance,  19,  5 
Publication  of  a  will,  lee  Wills. 
PaUlc  Place 

Posting  notice  of  sale,  15, 378-3S0 
PattUe  P(mo7»  X  9f  565 

Agreements  to  waive  statute  of  I 
tations,    see    Limitation 
Actions. 
As  a  feeling  liens,  see  Liens. 
Assignments  of  choses  in  action. 

Assignment. 
As  to  contracts  in  restraint  of  m 

riagst  see  Marriage. 
As  to  gambling  contracts,  see  G/ 

BLiNG  Contracts. 
As  to  illegal  contracts,  see  Illbg 

Contracts. 
As  to  illegal  sales,  see  Illegal  Sali 
As  to  public  lands,  see  Public  Lani 
As  to  the  salaries  ofopeers,  %tt  PuBl 

Officers  ;  Salaries. 
As  to  waiver  of  equity  of  redemf  tic 
see  EqyiTY  of  R'edemptioi 
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Mortgages  ;     Rbdbmptioh     for 
M0RTOAOB8. 

BilU^  notes ^  and  hands  given  for  a  con- 
sideration against  public  folicyy  8e« 
Bills  and  Notss  ;  Bonds. 

Champerty  and  maintenance^  see 
Champbrty  and   Maintbnancb. 

Combination  and  pools,  see  Tradb 
Combinations. 

Contracts  for  services  rendered  in 
obstruction  of  justice,  see  Master 
AND  Servant. 

Contracts  limiting  the  liability  of  com- 
mon carriers,  see  Carriers  of 
Goods. 

Contracts  made  in  consideration  of 
compounding  offenses,  see  C  o  M  - 
POUNDING  Offenses. 

Contracts  not  to  resort  to  a  Judicial 
forum,  see  Jurisdiction. 

Illegal  contracts  of  servants,  see 
Master  and  Servant. 

insurable  interests,  see  Insurance. 

Restraints  on  alienation,  see  Re- 
straints on   Alienation. 

Sunday  contracts,  see  Sunday. 
FRUlsh,  19.567 

'*  Print"  distinguished  from  ''publUh,*' 
26,918 

**  Published  "  sjnonjmous  with ''  circu- 
lated," 19.5^ 

Utter  and  publish,  s8,  i 
Publishable,  19.  568 
Publisher,  19,  568 
Pueblo,  19*568 
PuflSr,  see  Fraudulent  Sales;  Auc> 

tions  and  Auctionbers. 
Fnnlsliiiisiife,  1 9 ,  569 

See  generally.  Criminal  Law. 

See  Penalties  ;  Sentence. 

Infamous  pnniskments,  see  Infamy. 

OoKponl     Pim1sliinstt»,    4,    183;    19, 

569 

As  to  teacher's  rights,  see  Schools. 
Cruel    and  unusual   punishment,    19, 

570 
Disqualification  from  office,  19,  569 
Inflict  punishment,  10,  701 
Sjrnonjmous  with  penalty,  1 9,  569 
PoreliMS,  i9»57';  •6.49 
See  Alienation;  Purchase-Money. 
See   generally,    Buy;    Payment; 

Sales. 
Words  of  purchase,  see    Shellbv*s 

Case;  Wills. 
Complete  purchaser,  3,  383 
Distinguished  from  hold,  9,  418 
Dower,  I9»57« 
General  meaning,  1 9,  571 
Methods  of  acquiring  title  bj  purchase, 

19.  57a 
Popular  import,  19,  572 
Retirement  of  stock,  1 9.  571 
Whether  dower  and  curtesy  fall  under, 
S6.48 
Purchase* money,  S9i  573 
Pure,  8  9,  91 
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f^xrpoii,  19, 590 

Distinguished  from  tenor,  1 9,  590 

Purport  clause,  19,  591 

Tenor  distinguished  from,  25,  947 
Purposely,  1 9,  591 
Pnrposss 

Charitable  purposes,  3,  130 

Farming  purposes,  7t  812 

For  the  purpose,  8,  9(S 

Manufacturing  purposes,  14,  264 

Municipal  purposes,  15,958 

Public   purposes  vrithin   the  statute  of 
charitable  uses,  3,  131 

Religious  purposes,  3*  130 
Porsiiaiios,  i,  173;  19,591 

In  pursuance,  i  o,  324 

Provision  that  acts  in  pursuance  of  a 
statute  shall  not  be  actionable,  23, 
418 
Pimiuuife 

Pursuant  to  law,  I  a,  957 
Pnrylsw,  23,478 

Distinguished  from  clause,  3,  278 
Pat,  23,  701 

Putting  in  fear,  see  Robbery. 
Putrefaction/15,  260 
Pats,  2  3,  724 

See  Gambling  Contracts. 

Qualification,  1 9,  592 

QoBliflsd,  I9>  592 

Qualified  elections,  i  s,  1280 
Qualified  property,  19,  289 
Q^ialified  voter,  15,  1280;  a 8,  501 

Qualified  fee,  see  Base  Feb. 


Duly  qualified,  19,  592 

Qualified  fee,  1 9,  592 
Quando  acciderint,  1 9,  593 
Quanti  minoris,  19,  593 
Quantity,  see  Indictment  ;  Pleading. 
Quantum  daranificatus,  1 9,  593 
Quantum  meruit,  1 9,  593 
Qiiantum  valebat,  see  Assumpsit. 
Quarrel,  19.595 
Qnamr,  15,  5<H;  «9.  595 

See  generally.  Mines  and  Mining; 
Profits  a  Prendre. 

Distinguished  from  mine,  15,  504 
Quash,  19,  596 
Quasi,  i9f  596 
Quasi  crimes,  1 9*  597 
Quasi  derelict,  19,  597 
Quay,  19,597 
<nisstlOB,  I9i597 

Mixed  question,  x  5 ,  698 
QMstloB  Of  Law  and  Paot 

Laydays,  12,973 
Qolek 

Quick  dispatch,  i  a,  972 

Quick  with  child,  3,  229 
Qaota,  1 9, 660 

Quota    in    any    city    or    town,     18, 
786 

Radius,  19,686 
Raft,  2  8,  441 
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BaUxoad 

In  interstate  commerce  law,  x  i,  560 
Railway,  z9t78o 
Balay 

I>ay»»  5.  544 
Raise,  1 1,370;  19.  945 


Coal  raised,  1 5 ,  506 
Rank,  19,  945 
Ransom,  19,  946 
Bate,  19.  970 

Rate  of  fare,  7,  810 
Ratification,  1 9,  970 


In  bill  of  lading,  a,  240 

Ravine,  8,1373:  19.970 

Ravish,  1 9,  957 

Read,  1 9,  970 

BmUU,  19*971 

Ready  and  willing,  19,  971 
Ready  money,  19,  971 

Baal,  19,971 

Real  danger,  19,  971 

Real  representatives,  ai,  17 

Real  estate,  3,  636 

Realize.  19,  1037 

Rear,  19,  1076 


Good  reason,  8,  1360 
MMonaUa,  i9t  1077 
Just  and  reasonable,  z  a,  385 
Reasonable  acts,  19,  1077 
Reasonable  and  probable  damages,  1 9, 

1078 
Reasonable  and  proper  care,  a,  733 

See  M  ALicioua  Prosecution. 
Reasonable  ceruinty,  19,  1077 
Reasonable  diligence,  19,  Z077 
Reasonable  expectation,  z  9,  1077 
Reasonable  facilities,  19,  1077 
Reasonable  portion,  19,  1078 
Reasonable  question,  19,  1078 
Reasonable  regulation,  z  9 ,  1078 


Notice,  19,  1091 
Optional  contracts,  19,  109Z 
Performance  of  duties,  z  9 ,  loc 
Question  of  law  or  fact,  z  9 ,  i  c 
When  it  begins  to  run,  z  9,  io< 
With  all  convenient  speed,  4f  ^ 
Reasonably  practicable,  z  9 ,   x 


Removal  of  baggage,  19,  917 
Baaaonabla  Oare,  19,  1078 

See  Deposit;  Mandate;  Pledge 
AND  Collateral  Security. 

Latv  of  negligence^  s^e  Care;  Con- 
tributory Negligence;  Negli- 
gence. 

In  general,  zg,  1078 

Ui  tha  Law  of  Banmimta,  1 9 ,  1078 
See  Bailments. 

Synonymous    with   "ordinary    care," 
I9>  1078 
BeaaooAbla  Tima,  x  9 ,  1089 

See  As  Soon  as  Possible. 

Baggage  or  goods  in  possession  of  car- 
rier, 19,  1093 

Bills  and  notes,  19,  1090 

Checks,  1 9,  1089 

Contracts,  19,  1090 

Generally,  19,  1092 

Institution  of  suits,  1 9,  1091 
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Manifest  reasons,  14,  251 


In  policy  of  imsmrancef  aee   F: 

SURANCE. 

Rebuttal,  19,  1093 

Rebutter,  19,  1093 

Recapture,  a,  730 

Receiptor,  19,  zxii 

Receiptors,  8,  565 

BaoalTa,  19,  1131 

In  the  sense  of  '*  approved,"  i  g 
Joint  tenants  and  tenanta  in  co 

19,  "3» 

May  receive,  14,  984 

Statute    against    fraudulent     c 
ances,  19,  1x31 

Statute  of  Anne,  19,  1131 
Recesses,  ao,  456 
Reciprocal,  ao,  456 
Baelta,  ao,  471 

Reciting  a  statute,  4f  33Z 
Baoklaaa,  39, 116 

Distinguished  from  wilful,  3,  373 
Recklessness,  ao,  471 
Baeognliaiifta,  ao,  471 

See   Bail;  Bond;   Breach   of 
Peace;  Contracts;  Suret'^ 

Definition,  ao,  471 

Distinguished  from  bond,  ao,  47. 

Scire  facias,  ao,  472 

Summons,  ao,  47a 
Reconvention,  ao,  472 
Baoord 

Debt  of  record,  5,  160 

••Recorded,'*  3,  194 
Recordum,  ao,  603 


Without  recourse,  29,  528 

Recover,  ao,  604 

RaooT«r7f  a  0,604 
Judgment  for  a  penalty,  ao,  606 
Judgment  obtained  by  defendant. 2  c 
Whether  money  obtained  by  com 
mise  of  a  suit  is  •*  recovered, '^  20 

Rectification,  5,  705 

Rectifier,  ao,  607 

Rectify,  ao,  607 

Rector,  ao,  776 

Reddendum^  see  Deeds. 

Redeem,  a 0,607 

Red  tape,  ao,  6!fi 


Manufacture  of  reeds,  14,261 
Reexchange,  a,  316 
Bafto 

Refer  to,  14,  616 


Notes  and  references,  16,  786 
With  reference  to,  14,616 
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Refine,  ao,  7x3 
Refinement,  30,713 
Reformatory,  ao,  721 
Boftisal 

Distinguished  from  neglect,  1 6 ,  385 

Refusal  of  property,  so,  721 
Bsfliso,  30,  72X 

Distinguished  from  fail,  7,  659 

Neglect  or  refuse,  1 6,  385 

Object  or  refuse,  x  7,  a 
Bsflatorsd 

Registered  voters,  ao,  733 
Registration,  30,  721 
Bogalar,  ao,  722 

Regular  and  irregular  conventions,  a  x , 

997 

Regular  depot,  stopping-place,  station, 
30,  722 

Regular  election,  30,  722 

Regular  proceedings,  ao,  722 

Regular  session,  ao,  723 

Regular  station,  1 9,  909 
Regulate,  ao,  723;  ax,  295 
Regulate    commerce^    see    Interstate 

Commerce. 
Bognlatlon,  ao,  725 

Reasonable  regulations,  xg,  X078 
Rehearing,  ao,  725 
Reimburse,  ao,  725 
Reinstate,  ao,  725 
Rejoin,  ao,  725 
Rejoinder,  ao,  725 


Relate  to,  X4,  616 
Brtatlon  or  Belattvo,  ao,  738 

See  Family;    Kindred;    Next  op 
Kin. 

Scope  of  the  term,  ao.  738 

Whether  wife  relation  to  her  husband, 
a  0,738 
Bolattvaa 

Mutual  insurance,  x6,  51 
Relevant,  ao,  768 
Relict,  ao,  768 
Boligton,  ao,  769 

See  Religious  Liberty;  Religious 
Societies. 
BaUgUma 

Buildings  for  religious  worship,  a,  604 
Religious  purposes,  30,  772 
Religious  worship,  30,  828 
Relocate,  I3i995 


In  rem,  xo,  324 
Remain,  ao«  828 
BomaSndor,  x  x ,  914 

Distinguished  from  reverter,  ax,  345 
Remand,  ao,  971 
Bsmarkablo 

Most  remarkable  places,  x  5,  886 
Remate,  ao,  971 
Bamedy,  ao,  970 

Adequate  remedy,  ao,  974 

Application  for  admission  to  the  bar, 
a  0,973 

Cumulative  remedies,  ao,  974 

Like  remedies,  13,  664 


Mechanics'  lien,  ao,  973 

Obligation  to  guaranty  a  right  or  in- 
demnify against  a  wrong,  ao,  973 

Power  and  duty  of  legislature  to  pro- 
vide means  to  pay  and  to  pay  state 
debts,  ao,  971 

Right  distinguished  from  remedy,  ao, 

974 
Specific  remedy,  a  o,  974 
Remembrance,  ao,  974 
Remissness,  ao,  974 
Remitter,  ao,  975 
SomitttSar,  ao,  975 
See  Error,  Writ  or;  Justice  or 
THE  Peace  ;  New  Trial. 
Bsmota,  see  Proximate  and  Remote 
Cause. 

Remote  damages,  ao,  975 
Bsmoval 

Improper  removal,  x  o,  241 
Remove,  ao,  1031 
Bandar,  ao,  1032 

Rendering  distinguished  from  entering, 

ao,  1032 
SUtutes  limiting  time  within  which  an 
appeal  or  ¥rrit  of  error  may  be  taken, 
ao,  1033 
Bandarad,  xa,  41 
IMstliiffiilaliad  fromBiitarad 
Justice  of  the  peace,  x  a,  466 
Rendering  distinguished  from  entering, 

".459 
Rendering  judgment  a  judicial  act,  x  a , 

474 
BandarlBg 

Bandarlng  Judgmanl 
Justice  of  the  peace,'  x  a,  459 
Renew,  ao,  1034 


Bills  and  notes,  ao,  1034 
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Certain  rent,  3,  c8 

Net  rent,  x6,^ 

Rents  and  profits,  xg,  259 
Rented,  ao,  1035 
Bepalr,  ao,  1039 

In  policy  of  insurance^  see  Fire  In- 
surance. 

Drains  and  sewers,  ao,  1040 

Erection,  alteration,  or  repair,  x,  497 

Habitable  repair,  9,  257 

Improve  distinguished  from  repair,  ao, 
1040 

Ordinary  repair,  X7,  373 

Repair  of  churches  in  statute  of  char- 
itable uses,  3 ,  130 

Street  and  highway  repairs,  a  9,  1040 

To  repair  building,  ao,  1039 
Repay,  ao,  1040 
Repealing  clause,  3,  279 
Baplaea 

In  policy  of  insurance^  see  Fire  In- 
surance. 
Replenish,  ao,  1040 
Repleviable,  ao,  1043 
Replevy,  ao,  1043 
Replication,  ax,  a 
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WORDS  AND  PHRASES— C^n/'i/ 
Report,  a  z ,  2 
Represent,  a  z ,  4 
B^preaentaUoa 

Promise     and    representation    distin- 
guished, 19,  283 
BepreaentaUTe,  az,  16;  ag,  436 
In  congress,  z  o,  323 
Legal  representatives,  z6,  48,  706;  az, 

17;  ^7,65 
Next/ personal  or  legal  representative, 

z6,  706 
Peraonal  Representative,  z  8 ,  407 ;  a  z ,  17 
See    £xECUTORS     and     Adminis- 
trators. 
Real  representatives,  a  z ,  17 
Representative  of  deceased  person,  a  z ,  16 
Representing,  a  z ,  19 
Baprteve,  az,  19 

See  generally.  Pardon  ;  Sentence. 
5^tf  Respite. 

Different  kinds  of  reprieves,  a  z ,  19 
Distinction  between  a  suspension  and 

a  reprieve,  az,  20 
Whether  courts  majr  reprieve,  a  z ,  19 
Sepabllo,  a  z ,  20 

Distinguished  from  monarchy,  az,  ao 
Repugnancy,  a  z ,  20 
Reputable,  az,  ao 
amputation,  3,  156;  az,  20 

Character  distinguished  from  reputa- 
tion, az,  21 
Distinguished  from  character,  a  z ,  1047, 

1049 
General  reputation,  3,  114 
Seputa,  a  z ,  20 
"*  Reputed  ownership  distinguished  from 

apparent  ownership,  8,  068 
Reputed,  a  z ,  21 
Raquett,  a  z »  22 
ft         Precatory  words,  see   Precatory 
Words. 
Requested  by  mail,  az,  2a 
**  Request "  equivalent  to  "  demand," 
az,22 
Beqnire,  a  z ,  aa 

As  occasion  shall  require,  Z7,  28 
In  a  mandatory  sense,  a  i ,  23 
In  sense  of  necessary,  a  z,  23 
Required  to  testify,  a  z ,  24 
«*Take"  in  the  sense  of   "require," 

25,2 

Required,  z  z ,  370 
Requisition,  a  z ,  24 
Res,  a  z ,  24 
Rescript,  a  z ,  97 
Rescue,  a  z ,  97 
BeservaUon,  a  z ,  97 

Distinguished  from  exception,  7i  113 
Reserve,  a  z ,  97 
Resettle,  az,98 


Come  to  reside,  3,  314 
Beaident — ^Residenoe,  az,  122 
5««Domicil;  Non-Residkncb. 
Actual  residence,  z,  186;  az,  125 
Compared  with  domlcil,  5,  858 
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Compared  with  inhabitancy,  a  z ,  125 

Corporation  as  resident,  az,  Z23 

Distinguished  from  domicil,  az,  124 

Dwell,  6, 100 

Legal  residence,  az,  125 

Place  of  abode,  z8,  464 

Residence,  az,  122 

Residence  in  one  state,  domicil  in  an- 
other, 5,  858 

Residence  of  corporations,  az,  124 

Resident  freeholder,  a  z ,  122 

Resident  taxpayers,  az,  122 

State  as  resident,  az,  123 

Two  places  of  residence,  az,  123 

Whether  synonymous  with  "  citizen- 
ship," a  z,  125 
Residing,  Z7,  29 
Residuary,  ai,  125 
Beaidue,  az,  125 

All  the  rest  and  residue,  z ,  4S9 

Whether   it    includes    real  as  well  as 
personal  property,  az,  126 
Residuum,  az,  ia6 
Bailgnatlon,  a  z ,  126 

.Stftf  Abdicate;     Officers;     Public 
Officers. 
Resist,  az,  126 
Resort,  a  z ,  286 
Resources,  a  z ,  286 
Bespeet,  a  z ,  286 

With  respect  to,  Z4,  616 
Respectable,  a  z ,  287 
Respite,  a  z ,  287 
Respondeat  superior,  a  z ,  287 
Respondent,  a  z ,  387 
Boaponallile,  az,  290;  39,867 

Lowest  responsible  bidder,  a  z ,  291 
Best,  zz,9Z4;  31,291 

All  the  rest  and  residue,  z ,  489 
Bestanrant,  a  z ,  291 

Distinguished  from  inn,  3,  305 
Restore,  a  z ,  294 
Restrain,  az,  295 
Beatralnt,  3*763;  az,  295 

Held  equivalent  to  ''constraint,"  z,  169 

Bestndnt  by  Legal  Proeeaa 
In  bill  of  lading,  a,  232 

Restraint  of  princes,  a,  232 
Restraints  of  person,  Z4y  378 
Restrictive  indorsement,  a  i,  295 
Retail,  az,  296 
Retailer,  z  z ,  756 
Betain,  az,  296 

Retaining'  lien,  see  Attorney    and 
Client. 
Retainer,  a  z ,  296 
Retire,  az,  297 
Retrocession,  a  z ,  299 
Betnm,  a  z ,  300 

Due  return,  6,  42 

Returned  including  filed,  7,  963 
Revel,  az,  300 
RevendicaUon,  a  z ,  300 
Reverse, 

Reverter,  a  z ,  349 
Review,  az,  349 
Revise,  az,  349 
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RidgUng,  ai,404 
Rigging,  a  I,  404 
BlgHt,  23,441 

Own  right,  17,  398 

Right,  debt,  or  duty,  23,  44)6 
Right  heira,  a  x ,  404 
Right  in  action,  a  i ,  404 
Right  of  action,  a  x ,  404 
Right  of  common,  ax,  405 
Right  of  lien,  a  x,  405 
Right  of  possession,  a  x ,  405 
Right  of  poatliminium,  a  i ,  405 
Right  of  property,  a  x ,  405 
Right  of  starchy  see  International 

Law  ;  Skarchbs  and  Ssizurbs. 
Bights,  ax,  406 

Due  righu,  6,  4a 

Legal  righu,  3.  824 

Rights  in  personam  and  rights  in  rem, 
3,824 
Rights  of  conscience,  a  x ,  407 
Rigrhtt  to  trial  by  fury^   see    Consti- 
tutional Law. 
Ring,  ax,  407 
Ringing  up,  a  x ,  408 
Ringleader,  a  x ,  408 
Riotous,  ax,  411 
Riprap,  a  i ,  41 1 
Rising,  ax,  411 
Blak,  ax,  41X 

See  Firs  Insurance. 

Owner's  risk,  s  7,  300 

Portrisli,  14,347;  '8.838 
Blrer 

Bed  of  river,  a,  160 

Main  branch  of  a  river,  a,  514 

Main  river,  14,1 
BOftd,  16,965;  ax, 41a 

See  Bridges;  Crossings;  Highway; 
Law  OF  THE  Road;  Private  Way; 
Streets. 

By'roady  see  By-Road. 

Compared  with  way,  ax,  413 

In  maritime  law,  a  x ,  413 

In  sense  of  railroad,  a  x,  413 

On  the  road,  17,  187 

Private  road,  a  i ,  413 

Public  road,  a  i,  413 

Roadbed,. ax,  413 

«*  Road  '*  equivalent  to  «« public  road," 

ax.  413 

Roadway,  ax,  4x3 
Bobbsrs 

Bobbsra  and  Tblsvsa 
In  bill  of  lading,  a,  338 
Book 

Rock  in  place,  15,  531 

Manufacture  of  rocks,  14,  261 
Rogue,  ax,  435 
Roll,  ax,  435 
Rolling  stock,  ax,  435 
Boon,  21,436 

Private  room,  1 9,  95 
Roots,  a  X ,  436 
Round,  a  x ,  4^6 
Rout,  ax,  436 
Route,  a  x ,  436 
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Bovaxs,  X4»378 

In  bill  of  lading,  a,  23$ 
Royalties,  a  i ,  437 
Rubbish,  a  i ,  437 
Rudely,  ai,  437 
Bole,  a  I,  437 

Rules  of  course,  a  i ,  439 
Balea  of  Court,  a  i ,  437 

Conclusiveness    of    court's    instruc- 
tions, a  I,  437 
Conflict  with  constitution  of  law  of 

the  land,  a  i ,  438 
Custom,  a  i ,  438 
Definition,  ai,  437 
Discretion  of  court,  a  i ,  438 
General  and  special,  a  i ,  437 
In  general,  31,437 
Irregularity  in  a  particular  case,  34, 

438 
Necessit}'  of  written  rules,  ai,  438 

Rules  of  decision,  5,  349 

Rules  of  property,  a  o,  439 
Rule  days,  31.439' 
Rule  nisi,  31,  439 
Rules  absolute,  30,438 
Rumor,  3  x ,  439 

Rumy  see  Intoxicating  LiqjJORS. 
Bun,  3X,  439 

Running  account,  ax,  439 

Running  along,  a,  504 

Running  days,  5,  544 

Running  free,  x  6,  394 

Bimiilxic  Switch,  a  x ,  439 
See  Flying  Switch. 

Running  to,  19,  834 


In  bill  of  lading,  a,  236 

Babbstli,  a  X ,  440 

See  Sunday. 

Sabbath  for  Sunday,  i  o,  547 
Sacrifice,  a  i ,  440 
Sievitia,  a  i ,  440 
Bafe 

**  Safe  and  convenient,"  26,  188,  199, 

201,  303 

Safe  conduct,  21,  440 
BafUy,  31,441,443      ^ 

Physical  safety,  14.  5k 

Political  safety,  I4i  345 
Safe  port,  ai,  443 
Bald,  a  X ,  442 

See  Aforesaid. 

Said  company,  3,  366 

Said  county,  10,  593 

Said  defendant,  s*  517 
Sail,  3  1,443 


Final,  7,  9^5 

Sailor,  31,443 

Sailors*  point,  x8,  736 

Salable,  15.307;  *«»  443 

Salary 

Definition  of,  l,  396 
Distinguished  from  wages,  a  8,  514 
Salary  and  allowance,  i ,  494 
Wages  distinguished  from,  ax,  443 
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Sale  note,  a  i ,  443 
Saloon,  a  I,  661 

Distinguished    from    dram  shop,  ai, 
662 

Saloon  and  bar,  a,  lai 

Saloon  purposes,  a  1,662 
Saloon  keeper,  15,  306;  2t,  662 
Salt,  14,  330 
Bame,  az,  712 

In  the  same  manner,  14,  252 

Same  cause,  3,  46 
Same  offense^  see  Jeopardy. 
Same  TranaaotloB 

As  used  In  codes,  t  z ,  1009 
Sample,  az,  713 
Sanction,  a  z ,  713 
Sand,  Z5,  501 
Sane,  az,  7x3 
Saponification,  Z5,  360 
Batlafkctlon,  7,8z 

Contract  of  teacher,  a  z ,  762 

Distinguished  from  performance,  18, 

299 
Satisfaction  piece,  a  z ,  7x3 
Satlafkctory,  2  z ,  714 
Condition  that  the  goods  sold  shall  be 

*<  satisfactory "   to    the    vendee,    3, 

433 
Municipal  work,  Z5,  ZI13 
Satisfactory  cause,  3,  46 
Satisfactory  evidence,  a  z,  715 
,  Satisfied,  a  z ,  7x5 
Satisfy,  az,  714 
Sara 

Save  harmless^  see  Indemnity  Con- 
tracts. 
Saved,  az,7X5 

Saving  clause,  3,  279;  23,436 
Saw 

May  saw,  Z4,  984 

••y.  ai.743 

Say  about,  az,  544 

Say  from,  a  z ,  544 

Say  not  less  than,  a  z ,  544 
Scaffold,  6,  809 
Scaling  laws,  2  z ,  742 
Scenery,  az,747 
Schedule,  a  z ,  747 
BcbiaziL,  ao,  8x0 

Synonymous  with  <*  division,"  5,  724 
Schoolhouse,  9,  780 
Science,  a  z ,  849 
Science  or  art,  7 ,  80 
Scienter,  a  z ,  850 
Scilicet,  az,  851 
Scintilla  of  evidence,  a  z ,  85Z 
Scold,  az,88o 
Scope,  a  z ,  880 
Scot  and  lot,  a  z ,  880 
Scrawl,  ax,  880 
Seroened 

Screened  coal,  Z5,  595 
Screened  coal,  Z5,  506 
Scrip,  a  z ,  880 
Script,  az,  881 
Scrivener,  a  z ,  881 


Scroll,  az,88x 
Baa,  3x,88x 

See  Perils  of  the  Ska. 

BayoAL  tlia  Baaa 

Limitation  of  actions,  13,  74 z 

'*  Dangers  of  the  sea,*'  3,  Z48 

High  seas,  9,  361 

Partla  of  tlia  Baa,  a ,  234,  240 
In  bills  of  lading,  a,  ^^^ 

Sea  grounds,  9,  & 
Baa-Latlar,  az,882 

Distinguished  from  passport,  i  8 


Seams  of  coal,  3,  3x3 
Baasluira,  aa,  778 

Near  the  seashore,  z  6 ,  366 
Season,  as,  1043,  X044 
Seated,  2  z ,  981 
Secondary,  a  z ,  983 
Second  cousin,  4,  462 
Baorat,  az,994 

Secret  disposition,  a  z,  994 
BaerHa,  az,994 

In  postal  laws,  a  z ,  994 
Sectarian,  az,  1006 
Section,  2  z ,  1006 
Secular,  az,  1006 
Secure,  a  z ,  xoo6 
Baonxl^,  a  x ,  X007 

Collateral  security,  3,  3x1 

Due  security,  6,  42 

Good  security,  8,  1360 

Security  or  effects,  6,  190 

Valuable  security,  a 8,  44 
Security  to  keep  the  peace,  see  Sur: 

TO  Keep  the  Peace. 
Secus,  az,  1008 
Sedge  flat,  az,  1008 
Sedition,  a  x ,  xoo8 
See^  see  Damage. 


Fresh  seed,  8,  980 

Garden  seeds,  8,  1095 

Seed  barley,  a,  125 
Saakmg,  az,  1057 

Seeking  a  livelihood,  13, 931 
Seem,  az,  1057 
Bflftaln,  az,  1057 

Distinguished  from  possession,  a 6,  2 

Livery  of  seisin,  z  3,  934 
Select,  az,  1057 

Equivalent  to  ''appoint,"  1,631 
MU,  az,  X064 

Attempt  to  sell,  3,  205 

Carrying  to  sell,  3,  19 

Dispose  of,  5»  703 

Distinguished  from  give,  x  i,  702 

Grant,  bargain,  sell,  and  convey,  4 

130 

Manufacture  and  sell,  14. 364 

Sold  and  conveyed,  4, 131 
Semble,  az,  1064 
Seminary,  a  z ,  1064 
Send,  13,  X178  ;  31,1064 
Senior,  2x,  X064 


Popular  sense,  1 8,  837 
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Saparato 

Separate  examination,  iz,  1088 

Separate  trade,  z  4 ,  670 
Sepulcher,  a  a,  91 
Serial  associations,  a,  607 
Barlona,  a  a,  105 

Serious  bodily  harm,  a  a,  105 

Serious  disease  or  siclcness,  a  a,  105 
Barrant,  14*  3^5 

See  Master  and  Servant;  Mbnial. 

Bookkeeper,  z  4,  305 

Contractor,  Z4,  305 

Overseer,  Z4,  3^5 

Reporter,  Z4,  305 

Secretary,  Z4,  305 
Serve,  aa,  zo6 
Servloa,  a  a,  106 

For  his  services,  8,  99 

Like  services,  z  3 ,  664 

Personal  services,  z8,  407 

Since  last  entering  service,  z  a,  905 
Servient,  a  a,  208 
Servile,  a  a,  ao8 

Servile  labor,  a  a,  ao8 
Sarvltuda,  a  a,  208 

Distinguished  from  easement,  a  a,  ao8 
Sasston,  aa,  208 

See  Adjourn;  Term. 

Next  session,  z  6,  702 
Sat,  a  a ,  209 

Set  aside,  aa,  209 

"  Set  fire"  in  arson,  z,  760 
BttOa,  9,891;  aa,466 

Come  to  settle,  3,  314 
SetUed 

Settled  minister,  a  a,  49Z 
SatUamant,  22,488 

See  Account  Stated  ;  Composition 
WITH  Creditors;  Marriage  Set- 
tlements ;  Poor  and  Poor  Laws. 

Agency,  a  a,  489 

Conveyancing,  a  a,  490 

Distinguished  from  payment,  a  a,  489 

Final  settlement,  7,  965 

Last  legal  settlement,  z  a,  907 
Satttaxa,  Z5,584 

Distinguished  from  occupant,  Z7,  30 
Settling,  5*862 
Settling-day,  23,  701 
Sever,  22,  491 
Severable,  a  a,  491 

Severable  comiracti^  see  CoNTRACTa. 
Several,  a  a,  491 
Severalty^  see  Estates. 
Savaraaoa,  22,  491 

See  Joinder  op  Parties. 

Joint  tenants,  22,  493 
Savara,  22,492 

Severe  illness,  2  2 ,  492 
Saxual 

Sexual  intercourse,  z  z ,  379 
Saxual  Intorcovna 

Equivalent   to    carnal    knowledge,   a, 

735 
Slian,  16,  I 
See  May. 
Directory,  14,  984 
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Mandatory,  Z4,  985 

Mandatory  or  directory,  23,  470 
Sham  dnswar 

Definition  of,  z ,  600 
Share,  22,  492 

Shareholders,  22,  492;  23,  781 
Sharp,  22,493 
Shave,  82,493;  «3.  I^i 
BHaap,  22,493 

See  Animals. 


Manufactures  of  shells,  14,  262 
Ship,  2,438 

Insurance  of  ship  as  covering  ship's 
charts,  3f  138 

Loading  offshore,  Z4,  331 

Ship's  husband,  3,  668 
Ship  or  Shlpa 

Marine  insurance,  Z4,  333 
Ships  and  shippings  see  Towage;  Tugs 

AND  Tows. 
Shock,  a  a,  777 
Shoes,  2  2,  777 
Shoot,  22,  777 
Shootlnf,  22,  777 

Shooting  at  a  mark,  2  a,  777 
>,  aa,778;  as,  144 

Machine  shop,  Z3,  1195 

Synonymous  with  *' store,"  za,  793 
lunra,  22,  778;  26,  i 

See  Beach. 

Boundaries,  22,  779 

Equivalent  to  **  beach,"  a 2,  779 

Extended  meaning,  22,  779 

Greatest  tide,  22,  779 

In  a  convevance,  a  a,  779 

Ordinary  tide,  22,  779 

Seashore,  22,  778 


Short  entry,  6,  649 
Short  sales,  23,  718 
Should,  22,  780 
Show,  2a,  780 

See  Theater. 

Distinguished  from  indicate,  a  a,  780 

In  the  sense  of  exhibition,  a  a,  780 
Shyster,  22,  780  ^ 

Sick,  22,780 
Stekaaas,  28,780 

Last  sickness,  la,  907;  z6,  1006;  aa, 
780 

Serious  sickness,  a  a,  105 

Sickness  or  disease,  5,  683 

Whether  insanity  is  sickness,  2  2,  780 
SlOa,  22,780 

Bounded'by  the  side  of  a  road,  lane, 
etc.,  2,  507;  22,781 

Imports  proximity,  22,  781 

Set  aside,  22,  309 

Side  of  the  street  as  boundary,  2, 507 

Sides  of  a  railroad,  a 2,  781 
Sign,  22,781 
Sign  and  Slgnliig,  5,  441 

Mark  as  signature,  5,  441 
SUnatnra,  a,  31S;  22,  781 

As  to  -who  detertnines  genuineneu^  see 
Questions  or  Law  and  Fact. 
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WORDS  AND  PHBASES-Ciwrrf 

Slgatttw*— C4>«/'</ 

Of  public  officers,  see  Pubuc  Offi- 
cers. 
Christian  name,  22,782 
Countersign,  22,  782 
Distinguished  from  subscribed,  22,  7S2 
Includles  mark,  14,  457;  22,  781 
Initials,  22,  781 
Printed  signature,  2  2,  782 
Synonymous  with  execution,  7>  117 
Various  instruments,  22,  782 

Signing  judgment,  22,  782 


Silent  Teto,  28,447 
811k 

Manufacture  of  silk,  1 4. 362 
Silver  plate,  22,  783 
Umllar,  22,  783 

Distinguished  from  "  in  the  similitude,** 

a  a,  783 

Similar  description,  2  z ,  303 
Similiter,  22,783 
Similitude,  22,783 
Simple  contract,  2  2, 7S4 
Simple  larcenj,  22,  784 
Simple  trusts,  22,  784 
BUico,  22,785 

Since  last  entering  service,  1  s,  905 
Sine  die,  2  2 ,  785 
BtHfiti  22,  785 

Single  sitting,  22,  785 

Single  woman,  22,785 
Single  bill  or  bond,  2  a,  785 
MBnlAr,  22,785 

Singular  and  plural,  22,  785 
Sister,  22,  786 
lit,  22,786 

Sit  in  any  case,  3,  30 
Site,  22,  786 
tttUng,  22,786 

Single  sitting,  22,  785 

Sitting  equivalent  to  term,  as,  786 
Situate,  22,  787 
Sttastton,  22,  787 

L.OSS  oif  situation,  1 3,  1056 
Situs,  22,787 

Skating-rink,  13,  535;  22,  788 
gklU 

Care  and  skill,  2,  732 
Skins,  14,  330 
n*y,  aa,795 

Lying  in  wait,  13,  627 

nigiit 

For  slight  nefrligence,  see  Compara- 
tive Negligence;  Nbguobnce. 
Slip,  22,801 
Slough,  22,  801 
Sluice  dam,  22,  803 
■mart  ULsmitfy  22,  802 

See  Exemplary  Damages. 
amoks,  22,  803 

See  Nuisances;  Street  Railways. 
Smuggle,  22,803 
So,  22,  80^ 
fltobsr,  22,  803 

Sober  and  temperate,  1 1,  706 


Soil,  22,  834 
Sojournment,  2  2, 834 
Solar,  22,834 
•old,  22,834 

Sold  and  conveyed,  25,  173 
Sold  note,  22,  834 
Sols,  22,834 

Own  sole  use,  1 7,  298 
Solely,  22,834 
Solemnize,  22,  835 
Solemnly,  22,  835 
BOUott,  22,835 

Solicit  and  incite,  4,  331 
SoliciUtion,  22,835 
Solicitor,  22,836 
Solicitor-general,  22,  S36 
BOlttsry,  22,836 

Solitary  confinement,  22,  836 
8slv«Bcy,'2  2,  837 

Does  solvency  import  that   a    dc 
collectible  by  legal  means  ?  a  a 

Solvency  of  bank,  22,  838 

Solvent  debtors,  22,  837 
Somnambulism,  22,  838 
800,22,838 

First  son,  8,  22 

My  brother's  son,  16,  109 

My  son,  x6,  iii 

Other  sons,  17,  384 
Boon,  22,838 

**As  soon  after  as  it  is  practicable 

As  soon  as  conveniently    may   b 

103 
As    Boon  as  Posslbis,    22,   839; 

918 

See  As. 
As  soon  as  they  conveniently  can, 

839 
Soon  as  possible,  in  insurance  polic 

7,  1049 
Bound,  XX,  370;  22,839 

Sound  aud  disposing  mind  and  m 
ory,  see  Testamentary  Cap  a  ci 
Sound  health,  22,  840 
Sound  in  damages,  22,  840 


Horses,  9,  761 
Sound  order,  x  x ,  370 
Sounds,  22,  840 
Southerly,  2,  508 
Sow,  9,  417 
Span,  22,  840 
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Spanish  dollar,  5,  855 
Span  of  horses,  22,  840 
Spare,  2  2,  891 
Speaker,  22,891 
Speaking,  22,  891 
Speaking  demurrer,  22,891 
Bpsolsl,  x3>98o;  22,891 

For    the    constitutionality  of  sfedt 

statutes^  see  Constitutional  Lav 

Special    and    extraordinary   drcun 

stances,  9,  207 
Special  bailiffs,  see  Bailiff. 
Special  case,  3,  29 
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3»  as 

Actions  of  assumpftit,  3,  35 
Actions  to  foreclose  mortgages,  3, 

Not  cases  at  law,  3,  25 

Proceedings  to  obtain  partition  of 

lands,  3,  35 
Taking  the  recognizance  of  bail,  3, 
35 

Special  property,  zg,  288 
Special  acce];^nce,  a  a,  891 
Special  appearance,  x,  183 
Special  assumpsit,  a  a,  891 
Special  case,  a  a,  903 
Special  damages,  a  a ,  903 
Special  finding,  a  a,  903 
Special  indorsement,  a  a,  903 
Special  issue,  3  3,  903 
Sfeciai judge,  see  Judge. 
Special  fury,  see  Jury. 
Special  law,  a  a ,  904 
Special  legacy,  a  a,  904 
Special  liens,  a  a,  904 
Specially  hazardous,  9»  3^7 
Special  motion^  see  MoTiOK. 
Special  partner,  a  a,  904 
Special  partnership,  a  a,  904 
Special  plea,  3  3,  905 
Special  pleas,  4,  773 
Special  privileges,  aa,  905 
Special  proceedings,  33,  905 
Bpeolal  Piuimty,  3a,  905 

See  Property. 
Special  trusts,  see  Simple  Trusts. 
Bpoelallr,  5,  165;  33,905 

Examples,  3  3,  905,  906 

Judgments,  3  3 ,  905 

Liabilities  created  by  statute,  a  a,  905 

Statute  of  limitations,  a  a,  905 
Spselal  Verdlet,  aa,  906 

See  Verdict. 
Specie,  a  a,  90^,907 

Goods,  specie,  and  effects,  0,  190 
Bpeolflo,  33,  907 

Specific  remedies,  ao,  974 
Specifically,  as,  907 
Specification,  a  a,  907 
Bpsaeh 

Liberty  of  speech,  13,  513 
Bpssd 

All  practicable  speed,  19,  i 

Moderate  speed,  x6,  391 

With  all  convenient  speed,  3,  146;  4, 
lot,  102 
Speedy 

Speedy  trial,  3.  73« 
Spelling  *«aganst"  instead  of  "against,** 

10,  515 
Spile,  33,  15 

Spirituous  liquors,  39,  516 
Spoliatiouysee  Alteration;  Altera* 

TioN  OF  Instrument. 
Spread  eagle,  33,  701 
Sprtnc,  33,  15 

See  Subterranean  Waters. 
Spurious,  33,  16 
Square,  33,  16 
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Squatter,  S3,  16 
Stab,  33,  17 

Distinguished  from  cut,  4»  870 
Stack,  33,  17 
Stags 

Stage-coaches,  3,  387 

Stage  driver,  6,  31 
Stage-coach,  33,  17 
Stakeholder,  33,  18 
Stale  demand,  33,  18 
Stamps,  33,  18 
Stand,  33,  18 
Standing  by,  33,  19 
Start,  33,41 


Foreign  state,  8,  381 
Into  the  state,  1 1,  566 
Out  of  the  state,  1 7,  290 
State  of  cultivation,  4,  953 


Brie/ statement,  see  Brief. 

Case  stated,  see  Case  Agreed. 

Statement  oh  appeal,  see  Settled 
Case  on  Appeal. 

Brief  statements  in  Maine  statutes,  a, 
566 
Btatamsnt,  33,  73 

Statement  or  certificate,  3f  ^ 

Within  a  statute,  33,  73 
Stationary,  33,  113 
Stationery,  33,  113 
Statute  mile,  x St  3^9 
Stalntaof 

Bargain,  meaning  of  the  term  as  used 
in  statute,  a,  133 
Statutory  debt,  5,  165 
Staal,  3.  16/;  9,  758;  as.  555 

See  Larceny;    Receiving   Stolen 
Property;  Rewards. 
StMllng 

Larceny,  ao,  443 
Steamboats,  a,  439 
Steam-dredge,  38,  440 
Steamship,  14.333;  «3»555 
Steer,  3,43;  »a.8i2;  33,555 
Step-children,  3,  332 

stin 

Still  living,  1 3 ,  971 


Effecta,  stock,  books,  and  book^Jebts, 

C.194 
Live  and  dead  stock,  Si  it4 
Livery  stock,  13,  970 
Live  stock,  13,  938 
Ordinary  stock,  17,  273 
Stock  in  trade,  35,  145 
Stock  in  trade  and  insurance  policies^ 

7,1006 
Stock  on  hand,  9,  363 ;  33,  900 


Member,  33,  781 
Subscriber,  33,  781 
Stock  in  trade,  33,  899 
Stock  (live),  33,  698,  700 
Stone,  I5f  501;  33,  903 
Stop  orders,  33,  713 
Stoppage,  33,903 
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Btoppliig- Place 

Usual  stopping-place,  19,908, 909 ;  a 7, 
915 
•tora,  a,677;  a3,934;  «5,  i44.  HS 

5"^*  Shop. 

An  ice-house,  33,  934 

Bakery,  23,935 

Desk  room,  a  3 ,  934 

In  burglary  law,  a,  677 

In  store,  x  o,  325 

Proyisions  and  stores,  xg,  399 

Saloon,  a 3,  935 

Storehouse,  33   935 

Synonymous  with  shop,  xa,  793 
.  Where  necessarily  a  building,  a 3, 934 
Store  fixtures,  a3,  935 
Storm,  as,  937 
Btory,  a 3,  938 

Three-story,  7,  1005 
Stove- works,  ag,  850' 
Straddle,  as,  701,  725 
Btnkndlug,  a 3,  938 

Case  in  which  vessel  was  held  not  to 
have  been  stranded,  as,  938 

Case  in  which  vessel  was  held  to  have 
been  stranded,  33,  938 

Definition,  as,  938 

Examples,  33,938 

Whether  a  peril  of  the  sea,  14,  376 
Stranger,  33,939 
Strategy,  33,939 
Straw  bail,  23,  939 
Stray,  as,  939 
■fcrwutt,  23,939 

Natural  state  of  the  stream,  x6,  aio 
StrMt 

Cross-street,  4,  905 

In  any  street,  x  o,  325 
"Strike,"  X5,658 
Strong 

With  a  strong  hand,  a 9,  519 
Struck,  3  4,  139 
Stmctnra,  34,  139 

Ornamental  structure,  1 7 ,  277 
Stultify,  34,  140 
Stump,  34, 140 
Subcontractor,  34,  140 
Snltfaot,  34,  140;  36,  556 

Distinguished  from  object,  6,  732 

Bnltf  oot  of  Aotton 
As  used  in  codes,  x  x,  1009 

Subject  to,  g,  962,  963 

Subject  to  a  mortgage,  x  5,  833 

Synonymous  with  object,  X7,  x 

Treaties,  36,  556 
Subject-matter,  34,  141 
8ubml8aio&,  34,  141 

Distinguished  from  consent,  i ,  785 
Submit,  34,  158 
Subscribe,  34,  335 
Subsequent,  34,  342 
Subsequently,  34,  342 
Bnbatanoe,  3  4,  342 

In  substance,  xo,  325 
Subsntatial,  34,  343 
Substantial  identity,  xo,  729 


Substantially,  34,  343 

Substantive,  34,  343 

Substitute,  34,  343 

Subvert,  34,  344 

Successful,  34,  344 

Successively,  34,  489 

Bnch 
In  such  manner,  x  4 ,  253 
Such  issue,  x  x ,  892,  893 

Sue,  34,  489 

SnlAr,  X,  173;  X3,s22;  34,489 
Suffer  and  procure,  34,  490 

Sufficient,  34,  490 

Sufficiently,  34,  490 

gnflRDcatlon 
In  bill  of  lading,  a,  237 

tEtogar-Cane  Seed 
Grain,  8,  14 11 

Suggestio  falsi,  34,  490 

Suggestion,  34,  490 

Suit,  34,493 
Causes  and  suits,  3,  47 
Contest  of  an  election,  a  4 ,  495 
Criminal  prosecution,  34,493 
Eminent  domain,  6,  606 
Examples,  34,  493-49^ 
Foreign  attachment,  34,  494 
Garnishment,  34,  494 
Habeas  corpus,  9,  164 ;  34,  495 
Mandamus,  34,  495 
Probate  proceedings,  34,  494 
Proceedings  to  take  land,  34,  494 
Removal  of  causes,  ao,  9iS6 
"  Suit'*  and  "  action/'  34,  493 
Suit,  controversy,  matter,  or  cause,  3, 

Suit  for  cause,  i  o,  54 

Whether  applicable  to  a  defense,  34, 

493 

Writ  of  error,  34,  496 
Bvitalda,  34,  496 

Suitable  for  cultivation,  4, 953 
Suit  money,  4»  319 

80111,34,497 

Like  sum,  x  3, 664 

Sum  due,  6,  39 
Summer,  34,  508 
Summing  up,  34,  508 
gmnmoita,  34,  509 

May  summons,  X4,  984 
Smiday 
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Loaning  of  money,  a,  700 
Supercargo,  3,  318 
gnpeduunan 

Irresistible  superhuman  cause,  3,  45 
gnpertntond,  34,  580 

Manage  and  superintend,  14,  87 
Superintendent,  34,  580 
Superior,  34,  580 
Supernumerary,  34,  580 
Supersede,  34,  580 
Superstructure,  34,  598 
BnpezTlior 

Supervisory  power,  x,  629 
Supervisor  of  elections,  34,  598 
Supplicavit,  34,  705 
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SnppUM,  2  4,  705 

Plantation  supplies,  1 8 ,  466 

Within  pauper  act,  18,  802 

Work  or  supplies,  ag,  853 
Support,  I X,  370;  24*  706 

See  Lateral  and  Subjacent  Sup- 
port. 

Means  of  support,  3 ,  263 

Support  and  education,  6,  156 

Support  and  take  care  of,  2,  732 
Supports,  24,  707 
Suppose,  24,707 

Suppose  and  belieye,  a,  165 
Suppress.  21,295;  24,  707 
Surcharge  and  falsify,  24,  713 
Surefooted,  24,713 
«nrtw«.  24,895 

Surface  lot,  13,  1 162 
flnrplu,  2  4,957 

Surplus  earnings,  23,  613 
Surrebutter,  24 1  970 
Surrejoinder,  24,970 
Survive,  24,  1027 
Sum?lnf 

Issue  surviving,  x  x ,  903 

Oldest  surviving  son,  x  7 ,  180 
Survivor,  i  x,  914 


WUmi  Baad  **  OttMrs,"  29, 490 
Examples,  29,  490^93 
In  general,  ag,  490 
Justified  hy  context,  a  9,  490 
Suapaet,  34,  1033 

Suspect  and  believe,  a,  165 
Suspend,  a 4,  103a 
Suapanaloa 

Distinction    between    suspension    and 
reprieve,  a  x ,  ao 
Suspicion,  34,  103a 
URstalnlnv 

MainUining  and  sustaining,  X4,  3 
Swamp,  3  4,  1033 
Swear,  34*  1033 
Swaailnc 

Falaa  Bwaarlag,  7,  661 
See  PsRjURY. 
Sweat,  3.235 

In  bill  of  lading,  a,  235 
Swindle,  3  4,  1033 
Swine,  9,4»7 
SymMUoal 

Symbolical  delivery,  a  i ,  550 
Symbolic  delivery,  see  Sales. 
Synallagmatic  contract,  34,  1034 
Syndic,  34,  1034 
Syndicate,  34.  1034 

Take,  35, 1 

Take  and  carry  away^  see  Larceny. 
Takings  for  public  use^  see  Eminent 

Domain. 
Appeal,  3  5,  J 

Application  to  personalty.  35,  i 
For  purposes  of  prostitution,  25,  3 
Game,  35,  i 

In  the  act  of  adultery,  35.  a 
In  the  sense  of  **require,*'  35,  2 
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Take  effect,  6,  171;  as,  a 

"Take"  in  the  sense  of  "arrest,"  35,  i 

Taken  as  true,  35,2 

Taken  in  invitum,  35,  3 

** Taking"  and  "destroying,**  35,  i 

Taking  for  public  use,  35,  i 

Transfer  of  dominion  or  control.  35,1 

Whether     *'take"     synonymous    with 
"steal,"  35,  I 
Taking,  34.85 
Taking  in  abduction,  i,  aa 
Taking  out  of  the  possession,  x ,  23 
Taking  unlawfully,  X4.  378 
Tales,  35,  2 
Talesman,  35,  3 
Tallage,  35,3 
Tallow 

Tallow-chandler,  a,  721 
Tariff,  35,3 
TaTern,  10,  591;  i  x,  5.  725;  35,  3,  4 

Synonymous    use    of     terms    "  inn," 
"  tavern,"  and  "  hotel,"  x  x ,  6 
Taxed 

Taxed  cart,  3 ,  30 
Teach,  35.741 
Teacher,  35,  741 
Team,  35,  741 

Exemption  statutes,  as,  742 

Harness  and  vehicle,  35,  743 

One  horse,  35,  742 

Teamwork,  35,  743 

Whether  driver  is  part  of  team,  35, 
743 
Teams,  7,  138 
Teamster,  35,  743 
Tear 

Wear  and  tear,  a 9,  37 
Teller,  35,893 
Temperate,  25,893 

Sober  and  temperate,  x  x ,  706 
Tempest,  35,894 
Temporary,  35,  894 
Tenancy,  35,894 
Tenancy  at  sufferance,  a  5 ,  894 
Tenancy  at  will,  35,894 
Tenant,  35,895 
Tenantable,  35,896 
Tenement,  3  5,944 

See  Lodgings  and  Apartmbmts. 

Examples,  35,  944-94^ 

In  general,  as,  944 

Part  of  house,  35,  945 

Popular  sense,  35,  945 

Technical  sense,  35,  945 

Tenement  house,  9,  780;  13,  1015 

Wharf,  35,945 

Whether  building  identical  with,  35, 
946 
TenemenU,  3,678;  X9, 1033;  39,  403 
Tenendum,  35,  944 
Tenor,  8,  503;  35,946 

Effect,.6,  170 

In  general.  35,  946 

Manner  and  form,  35,  947 

Popular  sense,  3  5 ,  947 

Purport  distinguished  from,  35,  947  . 
Tent,  3  5,947 
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Tenure,  25,948 
Tenure  of  office,  25,  948 
Term,  9,  210;  aa,  786 

First  term,  8,  33 

Officer's  term,  z  9,  562  > 

Terms  cash,  3,  34 
TennlBmle  25,952 

Terminating  society,  a,  606 
Terminer,  a  5 ,  952 
Terminus,  35,953 
Terre-tenant,  35,953 
Terrier,  35,953 
Tanor 

Circumstances  of  terror,  3,  340 


Test  oaths,  see  Ex  Post  Facto  Laws. 
Testament,  35,  970;  39,  135 
Teste,  35,  1018 
Testimony,  xa,  367;  35,  1019 
Test  paper,  35,  1019 
Taxtlla 

Textile  fabrics,  14,363 
THat 

For  that,  8,  94 
Hm,  35,  1019 

The  company,  3,  366 
Theft,  35,  1054 
Theft  bote,  4«  657 
Their,  9,  415;  35,  1054 
Tben,  35,  1055 

Issue,  X  X ,  908 

Then  and  there,  35,  1056 

Then  living,  35,  1056 
Thence,  35,  1056 
Then  living,  z  x,  913-914 
There 

Then  and  there,  35, 1056 

There  afterwards,  x,  334 
Thereafter,  35,  1057 
Therefore  he  brings  suit,  35,  1057 
Therein,  35,  1057 
Thereon,  35,  1058 
Thereupon,  35,  1058 
These,  35,  1058 
Thief,  X4,  378;  25.  1058 

Common  thief,  3,  347 

Marine  insurance,  X4,  333 

BobiMn  and  TMavas 

In  a  bill  of  lading,  3,  238 
Thing,  35,  1058 

Things   necessary   for   cultivation,  4, 

953 
Valuable  thing,  38,  44 
Think,  35,  1058 
Third  or  thirds,  35,  1059 
Third  party,  35,  1059 
This,  35,  1059 
Thoroughfare,  35,  1059 
Thoroughly  dried,  35,  1059 
Thousand,  35,  1060 
Thread,  35,  1060 
Threat  of  accusation,  x,  143 
Threat  to  accuse,  x,  143 
^Three-story,  7,  1005;  35,  1073 
Threshing-machine,  35, 1073 
Throat.  35,  1073 
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n«ni«h,  35,  1073 

Into,  through,  or  under,  z  i ,  56 
Thrust,  35,  1074 
Ticket,  35,  1074 
Tidal  BiTOTS,  36,  X 

See     BouKDARiKs;      Navic 
Waters;     Water    ani>     V 

COURSES. 

Tidal  waters y  see  Navigablk  ^^i 

Seaweed;  Shore. 
Tide,  36,  I 

Neap  tides,  x6,  365 

Tide  land,  36,  t 
Till,  36,  3,  9 

See  Until. 

Computation  of  time,  a  6,  9 

Examples,  36,  9,  10 

Intention  of  the  parties,  a  6,  9 

"Till"  including  day   to  whici: 
prefixed,  36,  9 

Whether  inclusive  or  exclusive  < 
to  which  it  refers,  a 6,  9 
Tillage,  36,  3 
Timber,  x  x,  370;  36,  2 

See  Trees. 

License  to  cut^  see  Logs  and   \ 

BER. 

Measure  of  damages^  see  Dama< 

Replevin  for  timber y  see  Replev 

Restraining  cuttings  see  Injl^nci 

See  Logs  and  Lumber. 

Timber  culture  and  timber  land^ 
Public  Lands. 

Trespass  for  cuttings  see  Trespa 

Waste  in  cuttings  see  Waste. 
Time 

For  the  time  being,  8,  93 

From  time  to  time,  8,  982 

In  usual  and  custonuiry  time,  5,  54 

Longtime,  X3,  1050 

Time  of  peace,  x8,  355 
Time,  ATezmente  aa  to 

Year,  xo,  584 
Timepiece,  3  6,  14 
Tippling-house,  36,  18 
TlUe 

Perfect  title,  x8,  399 
To,  36,  to 

From  and  to,  36,  4^ 

Line  from  one  object  to  another, 
501 

Wnether  inclusive  of  its  object,  26, 
Tobaooo 

Granulated,  36,  50 
"To  be  employed,"  3,  X48 
To  bring  to  port,  a,  568 
Together 

Lewd  and  lascivious  cohabitation  an 
conduct,  X3,  379 

Live  together,  x  3, 929 
Token,  see  False  Tokens. 
Tell,  see  Bridges  ;  FEfUUis ;  Logs  am 

Lumber;  Turnpikes. 

Distinguished  from  freight,  26, 51 

Intermediate  tolls,  x  i,  430 
Too 

Distinguished  from  cargo,  13, 974 
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Tomuife 

Registered  tonnage,  I4f  333 
Tonnage  duties^  sec  Taxation. 
Toola 

Common  tools,  3,  347 
Complicated  machinerj,  a 6,  70 
Dentist's  toola,  36,  71 
Examples,  a  6,  71 
Sxemptloa  from  Ezeoutlon,  7, 135 

Illustrations,  7,  137 

What  are  tools  within  exemptions, 

7,  136 

Exemption  laws,  a  6,  69 

Gin  and  grist  mill,  36,  70 

Hunter's  gun,  a 6,  71 

In  a  policy  of  insurance,  96,  69 

Instruments  used  in  husbandry,  a  6,  70 

Lawyers,  a  6,  71 

Musical  instruments,  a 6,  70 

Patterns  used  in  manufacturing,  a 6, 69 

Physician's  instruments,  a 6,  71 

Sawmill,  a 6,  70 

Suspension  of  operation,  aO,  71 

Threshing-machine,  96,  70 

Tools  where  the  trade  has  been  aban- 
doned* 9  6,  71 

Watches,  a 6,  70 

Whether  confined  to  manual  imple- 
ments, a 6,  69 

Whether  tools  must  be  absolutely  nec- 
essary, 36,  69 

Working-tools,  a  6,  70;  ag,  853 
Top 

In  the  sense  of  apex,  x,  613 
Total  Loaa 

In  fire  insurance,  7*  1049 
Town 

Town  lot,  13,  1 1 63 
Toys,  31,303 
Tracks,  19,  780 
Tract,  13,  1163 
Trade,  a  6,  326 

Coasting  trade,  3,  388 

Course  of  business  or  trade,  4,  445 

Due  course  of  trade,  6,  40 

Szamptton  ttwa  Ezeeutioa 

Of  tools  of  a  debtor's  trade,  7,  135 

Foreign  trade,  8,  aSx 

Payable  in  trade,  x  8,  146,  187 

Separate  trade,  14,  670 

Stock  in  trade,  33,  899;  35,  144,  145 

Trade  of  living,  13,  971 

Trade  or  business,  a ,  700 
Trader 

Insolvency  law,  1 1,  171 
Trading 

Trading  or  other  public  company,  3, 
366 
Traffic,  36,  528 
Train 

For  this  day  and  train  only,  8,  93 

Ordinary  train,  17,  374 
Transaction,  7,  48;  a 6,  529 

Personal  transactions,  18,  407 

Same  Tranaactlon 
As  used  in  codes  with  reference  to 
joinder,  1 1 ,  Z009 
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a6,  539 

Baggi«e  transfers,  a  6,  539 
Transport,  36,531 
Tranaportatton 

In     interstate    commerce    laws,     x  x , 

560 

Transportation  company,  3,  366 
Travail,  36,  531 
Travel,  36,  531 
Traveled  place,  36,  531 
TraT«lera 

Within   the    exemptions    of    statutes 
against  carrying  concealed  weapons, 

3t4" 
Traveling  by  public  or  private  convey- 
ance, X ,  93a 
Traverae,  36,  533 
Treasury,  36,  539 
Tree,  8,  78 
Trees,  37,  831 
Tre^aaa 

Permanent  trespass,  1 8,  334 
Trial 

Course  of  the  trial,  4,  446 

Final  trial,  7,965 
Trimmings,  96,  710 
Trouble,  36,  710 
Tma,  36,858 

True  owner,  36,  8c8 

True  value,  36,  858 
True  value,  a  x ,  303 
Tmly 

Distinguished  from  fairly,  7,  660 
Trunk,  36,858 
Tmat 

Offices  of  trust,  1 9,  392 

Place  of  trusts  or  profit,  x  8,  465 

Public  trust,  x  g,  303 
Trath,  37,323 

Fact  in  truth,  7,  6^8 
Tuition,  37,333 
Tumbling,  37,  333 
Tumult,  37,  323 
Tumultuous,  37,  333 
Turbary,  37,  333 
Tom 

Loading  in  turn,  13,  976 
Turn-out,  37,  333 
Tomplka 

Turnpike  company,  3,  366 
Turnpike  road^  see  Turnpike. 
Tutor,  3  7,  350 
Twelve  months,  37,  350 
Type 

Plain  type,  18,465 

Ullage,  37,  350 

Ultimate,  37,350 

Umpire,  37,419 

UkULTOldaUa,  97,  419 

Unavoidable  accident,  37,  430 
Unavoidable  casualty,   xa,    X33;    37 

4«9 
Unbecoming,  37,  420 
Uncompleted,  37,  422 
Unconstitutional  law,  3,  671 
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Under,  17,194;  a7,  4" 

Into,  through,  or  under,  i  x,  566 

Provision  that  acts  under  a  statute  shall 
not  be  actionable,  23,  418 

Under  balance,  a,  63 

Under  their  hands,  9,  263 

Within  or  under,  29,  523 
Under  and  subject  to,  9,  963,963 
Understand,  27,445 
inidarstaiidliif ,  a  7,  445 

Express  understanding,  7,  539 
UBdezitaadlagly,  a  7,  446 

Equivalent  to  "  freely  and  voluntarily,'' 
I.  169 
Undertaking,  a  7 ,  446 
Undertook,  27,  451 
Underwood,  27,  451 
Underwriter,  27,  451 
Undivided,  27,  451 
Unfairly,  27,  517 
Unfinbhed,  27,  517 
Unfit,  27,517 
Unknown,  27,  694 
Unlawful,  29,  117 
Unlawful  distinguished  from  feloniously, 

4.  752 
VnUwftiUy,  9*629;  i9»956;  a7,696 

Feloniously,  27,  696 

Indictment,  27,  696 

Unlawfully  and  maliciously,  27,  696 

Unlawfully,  illegally,  and  wrongfully, 
27,696 

Unlawfully  inflicting  grievous  bodily 
harm,  27,  697 
Unlawfully  distinguished  from  knowing- 

ly,  12,  533 
Unlawfully  for  **  injuriously  and  wrong- 

fully,"  10,547 
Unlawfully  in  indictment,  10,  597 
Unless,  27,  697 
Unliquidated,  I3>  846 
Unload,  13.974;  *7»697 
UnloAdlBg 

In  bill  of  lading,  2,338 

Loading  and  unloading,  1 3,  974 
Vkmani<A»  27*  697 

Issue,  X  1,911 

Unmarried  and  without  issue,  x  x,  909 
Unmarried  woman,  2X,  1051 
Unoccupied,  2,  435;  27,  697 
Unpaid,  27,697 
Unreasonable,  27,  698 
Unseated^  see  SeateJ). 
Unsound,  27,  698 
Unsuitable,  27,  698 
Until,  4*295;  26,  9;  27,  696 

See  Till, 

Computation  of  time,  26,  9 

Examples,  26,  9, 10 

Intention  of  the  parties,  26,9 

•*  Until "  excluding  day  to  which  it  re- 
fers, 26,  9 

Whether  inclusive  or  exclusive  of  day 
to  which  it  refers,  26,  9 
Uatrlad 

Causes  remaining  untried,  3,  47 


Untrue,  2  7,  698 
Unused,  27,  699 
Unusual^  see  Usual. 
Unwilling,  27,  699 
Up,  27,  6^ 

Follow  up,  8,  75 

Lying  up,  X3,  637,  X194 

Made  up,  X3,  1198 
U^a,  26,  49;  27,  699 

Upon  and  along,  x,496 
Us,  27,699 
Use,  27,907 

For  the  use,  8 ,  94 

Free  use,  x  7,  39 

Loan  for  use,  x  3 ,  978 

Own  use,  X7,  3^ 

Popular  use,  x8,  837 

Use  and  occupation,  2  7 ,  908 
Used 

Manufactured  and  used,  X4,  2< 
Useful,  X  8 ,  63 ;  2  7,  908 
Usefulness,  27,  90^ 
Uiar,  27,  908 

Adverse  user,  x,  226 
Utoal,  27,915 

Usual  and  customary,  27,  915 

Usual  course  of  business,  27,9 

Usual  medical  attendant,  13,  6 

915 
Usual  place  of  business,  27,  911; 
Usual  place  of  residence,  2a,  i. 

Usual  stopping-place,  x  9, 908,  91 

91S 
Usuance,  27,  916 
Usufructuary,  27,  916 
Usurped  power,  27,  916 
Usurper,  27,  916 
Usurpers,  X9,396 
inmost 

Utmost  care,  2,  732 ;  x  i,  63 
Utmost  care,  28,  i 
Utter,  a 8,  I 
DU«rl7 

Utterly  lost,  X3,  1054 

Ytoanoy,  28,  x 

When  vacancies ^hall  happen,  9, 

Ymoaat,  28,  i 

Temporary  vacancy,  28, 4 
Vacant  lands,  28,  34 
Whether  a  newly   created   offic 
28,  3 

Vacate,  28.  i 

Vacation,  28,  34 

Vadium  mortuum,  15, 728;  28,  36 

Vadium  vivum,  28,  36 

Vagabond,  28,  36 
See  Vagrancy. 

Vague,  a 8,  A3 

Validity,  7.  018;  28,44 

Yalvabla,  28,  44 

Valuable  article,  28,44 
Valuable  mineral  deposit!,  15,  520 
Valuable  papers,  28,45 
Valuable  things,  2,  713;  s 8, 44 

Valuable  consideration,  28,45 
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Valuation,  a 8,  46 
Valna,  2,795;  a8.  4^ 

Burglary,  a  8,  47 

Distinguished  from  income,  a  8 ,  46 

Eminent  domain,  a 8,  47 

Exchangeable  value,  7,  116 

Full  cash  value,  a8,  4JB 

Gaming,  a 8,  47 

Importing  valid  consideration,  28,48 

Larceny,  a  8,  47 

Money  value,  15,711 

Par  value,  I7»  311 

What  are  articles  of  value,  a,  794 
Value  received,  a  8,  48 
Vault,  28,62 
Vegetable,  a 8,  62 
Yahlola,  2  8,  63 

Carriage  as,  2,  735 
Vein,  15,  501;  28,65 
Vein  compared  with  lode,  1 5,  504 
Vend,  a 8,  65 

Venditioni  exponas,  28,  66 
Venire  facias,  28,  199 
Ventre  inspiciendo,  28,  200 
Yardict 

Verdict  against  law,  za,  956 
Verify,  28,439 
Verily,  28,  439 
Vcnnln 

In  bill  of  lading,  a,  240 
Versus,  28,439 
Vary,  28,  440 

Very  fast,  7 1813 
Yaaaal,  2,438;  28,440 

Foreign  vessel,  8,  281 ;  18,  441 
Vaat,  18,4142 

Synonymous  with  "accrue,"  i,  14a 
Ves'ted,  28,  442 
Vesture,  9»  358 
Veteran,  a8,  444 
Vice-consul,  28,  449 
Vicinage,  12,336;  28,449 
Vicinity,  13.  980;  16,  485;  as,  520;  18, 

449 
Vicious,  28,  450 
Victim,  28,  451 
Victuals,  9 f  310;  ^S*  451 
Tlaw 

On  view,  17,  188 

^'UlM*,  I5.953;«8>454 

Distinguished  from  precinct,  19,  3 
TOla 

Synonymous  with  "town,"  a6,98 
Vinous  spirits,  i,  716 
Vintner,  a 8,  456 


Vivum  vadium,  15,  729 
VolunUry,  23,441 ;  28,  478 
Voluntary  assignment,  a8,  479 
Voluntary  manslaughter,  a 8,  499 
Volunteer,  a 8,  449 
Vote,  a8,499 

Casting  vote,  3,  36 
Volara,  15,  1279;  28,  501 

See  Elbctions. 

Majority  of  voters,  15,  1279 

Qualified  voter,  28,  501 
Voucher,  28,  so6 
Voyage,  28.508 

Voyage  policy^  see  Ma  RINK  Insur- 
ance. 

During  the  voyage,  6,  100 

Foreign  voyage,  8,  281 

Voyages  aforesaid,  i ,  320 
Vuggof  ore,  15.  506 

Wager,  88,509 

Synonymous  with  bet,  a,  185 

Wager  and  bet,  a  8,  511 
Wagering  contract,  a 8,  513 
Wager  policy,  a  8,  513 
Waiea,  a  8,  513 

S€€  Salary. 

Counsel  fees,  a  8,  515,  516 

Current  wages,  a 8,  514 

Distinguished  from  earnings,  a 8,  516 

Maritime  law,  a  8,  515 

Salary  distinguished  from  wages,  a  i , 
443';  a 8,  514 
Wagon,  7,  138;  a«»52o 

Distinguished  from  cart,  3,  20 

Exemptions,  18,  521^523 

Pleasure  carriage,  a 8,  520 

Wagon  work,  29,  852 
Watt 

Lying  in  wait,  13,  627,  1193 
Walking,  a 8,  592 
Wall,  a 8,  593 
Want,  28,594 
Wanton,  a 8,  594 

Wanton  distinguished  from  wilful,  3, 373 
Wantonly,  10,  598;  a 7,  696;  a 8,  596 
Wantonness,  a 8,  597 
War 

War  arms,  3,  409 


Violation  of  law,  la,  529 
yiolenee,  a 8,  470 

Irresistible  violence,  x  x ,  845 
Violent,  a 8,  471 
Vloleiilly,  28,  471 

Substitution  of,  for  "by  force'*  in  in- 
dictment, 2,  704 
yirtoe,  3,  156 
Provision  that  acts  by  virtue  of  a  stat- 
ute  shall  not  be  actionable,  23,  418 
Visible,  28,472 
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Goods y  wares y  and  merchandise  within 
the  statute  of  frauds^  see  Frauds, 
Statutb  of. 
Wash  sales,  33,  701 
Wateh,  11,984 

Good  watch,  8,  1361 


II,  290 


Fire  insurance. 

Water 

High -water  mark,  29,  25 
Lot  under  water,  13,  1163 
Low-water  mark,  a 9,  26 
On  water,  x  7,  189 

Water- mark,  39,  24 

Waybill,  39,  27 

Way -going  crops,  39,  28 
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Ways,  a 9,  38 
WMpoB,  29,33 

Concealed  weapon,  29,  36 

Dangerous  weapons,  29,  33,  35 

Deadly  weapon,  29,  33 

Sharp    and    dangerous    weapon,   fl9, 
36 
Wear 

Wear  and  tear,  12,  1019 
Wear  and  tear,  29,  37 
Vaarlag-Appanl,  29,  38 

Necessary  wearing-apparel,  ag,  4J 

Revenue  laws,  29,  42 
Weak,  29,  43 

Once  a  week,  2  9 ,  43 
Weighage,  29,48 
Weight 

Excessive,  7,  114 
Weight  of  Bvldeiioa 

Distinguished  from  burden  of  proof,  2, 

655 
Weir,  29,  58 
Well,  29,58 
Welsh  mortgage,  29.  59 
Weat 

Due  west,  6,  43 

Out  west,  17,  290 
Wbarf 

Whether  a  tenement,  25,  945 
Wharf- boat,  2,  438 
Wliat  Paaaaa  Under  Otnanl  Baq^iMta 

All  I  am  worth,  1,  487 

All  my  estate,  i ,  487 
When,  29,  103 
Whenever,  29,  104 
Wlilaky,  29,  104 

See  Intoxicating  LiqsjORS. 
Whistling,  29,  105 
White,  29,  105 
White  person,  29,  105 
Whoever,  29,  107 
Wholesale,  29,  107 
Wholly  destroyed,  29,  109 
Widow,  29,  no 

Mutual  insurance,  x6,  51 

Whether  a  divorcee  may  be  a  widow, 
5,840,841 
Widower 

Divorced  man  as  widower,  5,  841 
Widowhood 

During  widowhood,  6,  100 
Wins,  29,  tI3 

Devise  to  **  my  wife,'*  9,  798 

Man  and  wife,  i4t  86 

My  wife,  16,  in 
Wllfta,   3,  372;     4,  681;    14,  99S;   a9» 

"3 

Reckless     distinguished     from,      29, 
116 

Wilful  neglect,  16,386 
Wilful  distinguished  from  corruptly,  29, 

117 
Wilful  distinguished  from  malicious,  29, 

116 
Wilful  distinguished  from  unlawful,  29, 

117 
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WnftaDy,  4,  644,  747;  10,  598 
Knowingly  and  wilfully,  x  2 ,  > 
Wilfully  and  maliciously,  x  4, 


Distinguished    from     neglige 
80 

Indictment  for  perjury,  18,31 
WUlliif 

Ready  and  willing,  z  9,  971 
Wllla 

Expressions  held    to   carry    a 

487 
What  PaaiM  UhdarQeaacBl  Beau 
Of  alt  my  property,  z ,  487 

Wind,  29,  516 

Windmill,  29,  516 

Window,  29,  516 

Wine,  29,  516 

See  Intoxicating  LiquoRs. 

Winner,  29,  517 

Winning,  15,  599 

Wish,  29,  518 

With.  29,518 

With  all  convenient  speed,  4,  \i 
With  each  other,  Z3,  279 
With  reference  to,  z  4,  616 
With  respect  to,  14,  616 

With  all  faults,  29,  519 

With  a  strong  hand,  29,  519 

With  effect,  29,  519 

WlthHeld 

Expressly  withheld,  7,  582 

Withhold,  29,  520 

Within,  Z5,  1231;  29,521 
Navigation  within,  z8,  446 
Property   within    the    state,    25, 
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Statute  of  limitations,  29,  522 

Within  a  certain  time,  29,  524 

Within  jurisdiction,  la,  316 
Within  or  under,  29,  522 
Without,  29,  525 

Without  having  issue^  see  Issue. 
Without  fault,  29,  526 
Without  PTQlndloe,  5 ,  384;  29,  527 

Letters,  13.257 
Without  Booouxae,  19,  1134;  ag,  528 

Parol  evidence,  29,  529 
Without  the  jurisdiction,  a 9, 526 
With  quick  child,  29,  519 
Wittingly,  29,846 
Woman,  29,847 

Included  in  the  term  *'man,''  14,  8^ 
Won,  15.506;  a9,847 
Wood,  Z4,  262;  29,847 

Standing  wood,  29,849 

Wooden  buildings,  2, 604 
Woodhouse,  29,847 
Woods,  29,  847 
Wool 

Manufacture  of  wool,  1 4,  263 
Words,  29*  S49 
Wozfe,  2  9,  850 

Ordinary  work,  z  7,  374 

Wagon  work,  2  9,  853 

Work-horse,  29,  854 

Work  or  supplies,  29,852 
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WoilEabl* 

Workable  coal  seam,  3,  288 
Workable  coal  seam,  3,  288 
Wofkloc 

Working  a  colliery,  3,  314 

Working-cattle,  3 «  44 

Working-dayfi,  3 ,  149 
Workingcattle,  3»  44;  *3,  555 
Working-dajrs,  5,  544 
Working-tools,  29,  853 
Workman,  a  9,  989 
Workmen,  la,  532 
WoEki,  29,  850 

Stove- works,  29,  850 

Works,  mines,  manufactory,  29.  850 
Worms,  14,  378 
Worn,  29,  990 
Worrying,  29,990 
Wonbip,  29,  990 

Business  meeting,  29,  990 

Camp  meeting,  29,  991 

Christmas  tree  festival,  29,  991 

Place  of  worship,  1 8,  465 

Public  worship,  1 9,  304 

Religious  worship,  20,  828 
Worth 

Monej's  worth,  15,711 
Wound,  29,991 

Blow,  29,993 

Breaking  a  bone,  19,  993 

Bruise,  29,  993 
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Stab,  cut,  or  wound,  29,  993 

With  the  hand,  1 9, 992 
WtMk 

Flotsam,  8,  7a 
Writ,  29,  996 
Write,  29,996 
writing,  29,996 

Sufficient  -writing  to  constitute  a  deed, 
see  Deed. 

Lead  pencil,  29,  996 

Paper,  29,998 

Photographs,  29,  998 

Print,  29,997 

Stamping,  a9i  997 

Stenography,  29,  998 

Telegraph  and  telephone  messages,  29, 

Writing  obligatory,  17,  4 
Written  instruments,  x  i ,  275 
Wrong,  29,  1000 
Wrongfully,  27,  696;  29,  1000 

Yard,  29,  1000 

Year,  29,  looi 

Yearling,  29,  looi 

Yielding  and  paying,  29,  1002 

Tdka,  29,  1002 

Yoke  of  oxen,  7, 138 
Tonngar 

Younger  children,  3,  234 
Youth,  29,  looa 
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